
Meeting Date: January 13, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration/ Presentation 
Discussion 

Short Title: Approval of budget adjustment for Division 1550 Building Inspections, for the amount 
Of $60,000.00 from the Budget Fund Balance Building Department 

Summary of Purpose and Why: 
Supplement funding is requested to provide certified staff a means to attend state and county seminars and 
training programs for re-certification, memberships and licenses renewals. Note authorization in chapter 
104.17 -104.17.6(2) Code Ordinances. 

(1) Origin of request for this action: Staff Initiated -------------------------------------------------
(2) Primary staff contact: Miguel Nunez/Robin M. Bird 
(3) Expiration of contract, if applicable: _N_/_A ____________________________________________ _ 
(4) Fiscal impact and source of 
funding: 

Fund transfer of 60,000.00 from our Building Certification Maintenance 
Account #112-00-00-322-60-00 to the Travel, Education, Membership 
Account #112-15-40-515-40-10 

DEPARTMENTAL 
COORDINATION 
Finance Dept 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

DEPARTMENTAL HEAD 

Dev. Ser. Director 
Bldg. Insp. Div. 

...2S.- City Manager 

DATE 
12-18-14 
12-18-14 Approval 
12-18-14 Approval 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 
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MEMORANDUM 
Development Services Florida's Warmest Welcome 

ADMINISTRATIVE REPORT NO. 13- 33 

DATE: 

TO: 

FROM: 

RE: 

December 18,2014 

Robin M. Bird, Development Services Director 

Miguel Nunez, Building Official e 
Request to transfer funds to supplement our Travel, Education, Membership 
Account 

Upon reviewing our monthly budget accounts additional supplemental funding will be needed for our 
Travel, Education Membership Account, for the remainder of the budget year 2014115. 

This fund is utilized for the purpose of training staff, providing funds for state and county approved 
seminars, training programs and license renewals for mandatory state certification and re-certification, 
and Broward County Board of Rules and Appeals certification and re-certification. (Please reference 
attached EXHIBIT #1.) 

We are requesting a supplemental funding as follows: 

ACCOUNT #112-0000-322-60-00 "Building Certification Maintenance." Transfer $60,000.00 from 
this account to ACCOUNT #112-1540-515-40-10 Travel, Education, Membership" as authorized, 
pursuant to CH-I04.17-104.17.6(2). Please reference EXHIBIT #1.) 

C:\Users\ManBet\AppData\Local\Microsoft\Windows\Tempormy Internet Files\Content.Outlook\3QIJZH7G\MEMO #33a.docx 

pompanobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 
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of the HVHZ code: or five (5) years construction experi
ence in the Structural discipline and five (5) years as an 
active State certified Structural inspector of which at least 
two (2) years sball have been within the jurisdiction of 
HVHZ code. An applicant for certification as Structural 
inspector under the provisions of this section, who bas 
passed the BORA HVHZ Exam may substitute experience 
within the State of Florida for the required HVHZ Experi
ence. 

104.16.3.3 An applicant for Certification as a Structmal In
spector tmder the provisions of this section who is a grad
uate from an accredited school holding a Bachelor or As
sociate of Science Degree in Engineering, Architecture or 
Building Construction may be credited for three (3) years 
for Bachelor Degree or one (1) year for an Associate De
gree of the required fIve-year experience. 

104.16.3.4 Each of the applicants shall possess a current 
Certificate of Competency as a General Contractor (Unlim
ited) issued by: 

A. Florida Construction Industry Licensing Board. 
B. Broward County Central Examining Boan! of Build

ing Construction Trades (as Class "A" Unlimited 
General Contractor). 

C. Dade County Construction Trades Qualifying Board, 
Block proctored, issued on or after JanllllIY 1, 1968. 

D. Florida Deparlment of Business and Professional 
Regulation as an architect or engineer. 

Exception: Individuals holding licenses as a residential con
tractor and/or building contractor, with a cum:nt Certificate 
of Competency issued by the Florida Construction Industry 
Licensing Board or Broward Cotmty Central Examining 
Board of Building Construction Trades, may be certified as 
Limited Structural Building Inspector or Limited Structural 
Residential Inspector with duties limited to the type and size 
of woIk for which they are certified to build Inspectors em
ployed under this Exception shall be required to attend the 
first available formal educational course as approved by the 
BORA immediately following employment 

104.17 Certification of Building Departments and Building 
Code Inspection Enforcement PersonneL The BORA shall 
certifY each and every Building Department after it bas deter
mined to its satisfaction that the Building Code Inspection 
Enforcement Personnel are qualified by the provisions of this 
Code. These positions shall include at a minimum the Building 
Official, Chief Electrical Inspector, Chief Mechanical Inspector, 
Chief Plumbing Inspector, and Chief Structural Inspector. 

104.17.1 Only such persons as are examined and certified by 
the BORA may be appointed or have the powers and duties 
of a Building Official, Assistant Building Official, or Chief 
Inspector. Each Building Official, Assistant Building Offi
cial, and Chief Inspector shall obtain a separate card for each 
govermnental AHJ by which he/she is employed. Plans Ex
aminers and Inspectors shall be issued a single certification 
card that is valid County-wide upon approval. 

2010 FBC - Building 
Broward County Administrative Provisions 

Broward County Board of Rules and Appeals 
-Effective Date: Mlm:h 15,2012 

104.17.2 The certification of Building Department Inspec
tion Personnel may be revoked, for cause, by the BORA. 
BORA may deny, refuse to renew, suspend, or revoke the 
BORA certificate of a Building Official, Assistant Building 
Official, Chief Inspector, Plans Examiner, or Inspector if it 
finds that any of the following grounds exist: 

A. Any cause for which issuance of a certificate could have 
been refused had it then existed and been known to BORA. 
B. Violation of FBC 
C. FalsifIcation of records relating to the certificate. 
D. Having been found guilty of or having pleaded guilty or 
nolo contendere to a felony, whether or not a judgment of 
conviction bas been entered. 
E. Failure to meet any of the renewal requirements. 
F. Having been convicted of a crime in any jurisdiction 
which directly relates to the practice of the building code 
inspection, plan review, or administration. 
G. Making or filing a report or record that the certificate 
holder knows to be false, or knowingly inducing another to 
file a false report or record, or knowingly failing to file a 
report or record required by the state or local law, or know
ingly impeding or obs1ructing such filings. or knowingly 
inducing another person to impede or obstruct such filing. 
R Failure to properly enforce applicable building codes or 
pennit requirements within this state which the certificate 
holder knows are applicable by committing willful miscon
duct, gross negligence, gross misconduct, repeated negli
gence, or negligence resulting in a significant danger to life 
or property. 
L Accepting labor, service, or materials at no charge or at 
a noncompetitive rate from any person who performs work 
that is under the enforcement authority of the certificate 
holder and who is not an immediate family member of the 
certificate holder. For the pmpose of this paragraph, the tenD. 
"immediate family member" means a spouse, child, parent, 
sibling, grandparent, aunt, uncle, or first cousin of the person 
or the person's spouse or any person who resides in the pri
mary residence of the certifIcate holder. 

BORA upon verification of the above grounds, sball imme
diately notify the Building Official, Assistant Building Offi
cial, Chief Inspector, Plans Examiner and/or the Inspector 
involved, who, upon notifIcation from the BORA, shall ap
pear before the Board to explain why hisIher certifIcation 
should not be revoked. 

104.17.3 When Building Departments fail to meet certifica
tion criteria, they will immediately be notified to cease activ
ities until such time as requirements of this Code are met. 

104.17.4 Application for certification shall contain such per
tinent information as is considered relevant by the BORA 
104.17.5 Certification shall be for the remainder of the cur
rent biennial certification period for initial employment and 
shall be renewed biemrially on January 1 of each even
numbered year thereafter. When a Building Official. Assis
tant Building Official or Chief Inspector, resigns from 
hislher pOSition, hislher card becomes inactive until helshe 
again returns to work for a Building Department, at which 
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time, upon proper application, helshe will be issued a new 
certification card, at a renewal fee in the amount appropriate 
for each discipline according to the BORA Fee Schedule for 
Certification. 

104.17.6 Applications for certification will not be considered 
unless accompanied by a written request from a specific 
Building Department and appropriate Certification by the 
State of Florida, Department of Business and Professional 
Regulation, BeAIB. 

104.17.7 Certillcation Fee: If applicable, each application 
sba1l be 8£COmpanied by a check in the amount appropriate 
for each discipline acconiing to the BORA Fee Schedule for 
Certification, payable to "Broward County Boanl of County 
Commissioners ... 

104.17.8 After application and review, the BORA may certi
fy the applicant; deny certification; or limit certification to a 
particular discipline. 

104.17.9 Certification may be withdrawn, rescinded or sus
pended if, upon investigation, it is found that the certified 
person bas failed to enforce the Code, abused the powers of 
office, or withheld or concealed information on the applica
tion which, if known to the BORA, may have been cause for 
denying certification. 

164..17.10 Any penon, whose certification bas been denied, 
withdrawn or rescinded, may appeal to the BORA in open 
meeting and may produce witnesses and be represented by 
couosel in support ofhislher claim. 

104.17.11 Suspension of Certification Requirements: Upon 
Browani Colmty being declared a Disaster Area, the CbaiIperson. 
of the BORA or designee may tempomrily suspend the Browani 
Comty certification requiIements for all Certified by the State of 
Florida, Department of Business and Professional Regulation, 
BCAm as Building Code Administrators, Plans Examiners and 
Inspectors. The length of time that this suspension will be in 
effect will be for thirty (30) calendar days. The Chairperson or 
designee may extend this period if conditions. wmrant This 
temporary suspension of the certification requirement sball not 
apply to an individual being hired on a per.manent basis. 

104.18 Recertification of Building Departments and BuDding 
Code Inspection Enforcement Penonnel: 

104.18.1 All Building Departments sba11 be recertified bien
nially by the BORA. To be recertified, all Building Officials, 
Assistant Building otrJCials, Chief Iospectors, Plaos Exam
iners and Inspectors who are presently certified by the B0-
RA, shall meet the following criteria and comply with the 
cmrent requirements for initial certification. 

104.18.1.1 Be currently certified. by the BORA. 

104.18.1.2 Be presently employed by a governmental AHJ 
(Building Department) within Browani County. See Sec
tion 104.17. 

lotO rue - Building 
Browm County AdministndiYe Prorisioas 

Broward County Board of Rules and Appeals 
-Eff"tivc Date: Man:b 15,2012 

104.18.1.3 All Building Officials, Assistant Building Of
ficials, Chief InspectoIS, Plans Examiners and Inspectors, 
to be recertified shall obtain thirty-two (32) contact hours 
within a two (2) consecutive calendar year biennial re
newal period (Effective January I, 2012, through Decem
ber 31, 2013) by attending fonnal education courses, 
worlcIhops, and seminars, any of which shall be approved 
by the BORA, the Miami Dade County Code Compliance 
Office, the BeAIB, the Construction Industry LiceDsing 
Board, or the Electrical Contractors Licensing Board, and 
be related to the individual's discipline. Continuing educa
tion contact hours sball include courses approved as disci
pline specific category (courses which are specific to the 
code chapters enforced by the specific discipline) and 
non-discipline specific category. Specific COUISCS mandat
ed for 1icense holders by the State of Florida Boards' shall 
be classified as non-disciplinc specific, unless clearly in
dicated as discipline specific by a State agency. A mini
mum of one half of the thirty-two (32) contact hours with
in a two (2) consecutive calendar year biennial. renewal 
period shall be discipline specific categOIY. Meetings of 
the BORA Committees sball be counted as one (1) hour in 
the non-discipline specific category and professional ass0-

ciation meetings shall be COWlted as one-half (112) hour in 
the discipline specific categ0IY for a maximum of sixteen 
(16) contact hours within a two (2) consecutive calendar 
year biennial renewal period. Unless authorized by the 
BORA Staff online education courses, workshops and 
seminars do not meet this requirement and shall not be ac
cepted. 

104.18.2 A previously employed Building Official, Assistant 
Building Official, Chief Inspector, Plans Examiner or In
spector may be recertified biennially upon the presentation 
of thirty two (32) contact hours of education accumulated 
during the previous two (2) consecutive calendar years. 

104.18.3 If certification is not renewed and allowed to lapse, 
application for recertification shall be accompanied with 
proof acceptable to the BORA tbat the thirty two (32) con
tact hour requirement of continued education has been met 

104.18.4 By December 5 of the seccmd year (the odd
numbered year) of a biemrially renewal period, on a form as 
approved by the BORA. each Building Official shall submit 
to the BORA a list of currently employed personncl who are 
to be recertified for the ensuing new biennial renewal period, 
on a fOllD. as approved by the BORA, accompaoied by a 
check in the amount appropriate for each discipline accord
ing to the BORA Fee Scbedule for Certification for each 
certification, payable to the "Browani County Commission
ers." Recertification is to be effective on Janwuy I of each 
biennial renewal period (the even-numbered year). 

104.18.5 Recertification Fee: Ifapplicable, each application 
sball be accompanied by a check in the amount appropriate 
for each discipline according to the BORA-Fee Schedule for 
Recertification, .payable to "Browani County Board of 
CoWlty Commissioners." 
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Statutes & Constitution :View Statutes: Online Sunshine 

Select Year: 12013 ""'I~ 

The 2013 Florida Statutes 

Title XXXII Chapter 468 
REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND 

OCCUPATIONS OCCUPATIONS 

468.627 Application; examination; renewal; fees.-

Page 1 of1 

IEXHIBIT#2 

View Entire 
Chapter 

(1) The board shall establish by rule fees to be paid for application, examination, reexamination, 
certification and certification renewal, inactive status application, and reactivation of inactive 

certificates. The board may establish by rule a late renewal penalty. The board shall establish fees 
which are adequate, when combined with revenue generated by the provisions of s. 468.631, to ensure 
the continued operation of this part. Fees shall be based on department estimates of the revenue 
required to implement this part. 

(2) The initial application fee may not exceed $25 for building code administrators, plans examiners, 

or building code inspectors. 
(3) The initial examination fee may not exceed $150 for building code administrators, plans 

examiners, or building code inspectors. 
(4) Employees of local government agencies having responsibility for building code inspection, 

building construction regulation, and enforcement of building, plumbing, mechanical, electrical, gas, 

fire prevention, energy, accessibility, and other construction codes shall pay no application fees or 

(5) The certificateholder shall provide proof, in a fonn established by board rule, that the 

certificateholder has completed at least 14 classroom hours of at least 50 minutes each of continuing 
education courses during each biennium since the issuance or renewal of the certificate, including the 
specialized or advanced coursework approved by the Rorida Building Commission, as part of the building 
code training program established pursuant to s. 553.841. appropriate to the licensing category sought. 
A minimum of 3 of the required 14 classroom hours must be on state law, rules, and ethics relating to 
professional standards of practice, dUties, and responsibilities of the certificate holder. The board shall 
by rule establish criteria for approval of continuing education courses and providers, and may by rule 
establish criteria for accepting alternative nonclassroom continuing education on an hour-for· hour basis. 

History.-s. 24, ch. 93·166; 5.10, ch. 98-287; s. 6, ch. 98-419; s. 20, ch. 2000-3n; 5.5, ch. 2007·227; 5.11, ch. 2009-195. 

Copyright 0 1995·2013 The Florida legislature. Privacy Statement· Contact Us 

http://www.leg.state.tl.uslStatutes/index.cfm? App _ mode=Display _ Statute&amp;Search _St.. 1219/2013 
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112-0000-322.60-00 !: 
III Ar:count ml$cellanl] 
[iJ Budget miscell,nei 
[lJ fransactlOns I 
00 Detail by date . 

llil Detail by code i 
[ill Detail by year & ~ 
Ilil Pendltlg by date i 
llil Pending by cOde! 
[lj Peneling bvvear I 
[JJ Procurem~nt carl 

i 

I 
(iit r,--::---- .. ~- Ti I 
~ Print 

~ Cancel 

Previous ace ... 

Next account 

2013 

2015 

Account adM, •• 

Pending trans ... 

Subset transa ... 

Budget alloc •.• 

Account information 

0. BUILDING PERMITS / BUILDING CERr MAINTENANCE 
Fiscal year: 2014 Cr 
Estimated revenue: 89,000.00 
Total receipts: 230,959.60 

Q Unrealized revenue: 141,959.60' 

Account Balance by Period ;1 
CumulatHe ~. 

Period/Month Actuals Totals_ 
0. 01 October 16,428,40 16,428 4 -
0. 02 November 39,099,40 55,5278 J 
0. 03 December 12,296,90 67,824 7 
a. 04 January 12,453 90 80, 278 6C'~ 

!~~L _________ ..J~:=':"--=--=---:-:=-=---]li; 

AJ GM 12 10/06/2014 
AJ GM 11 9/05/2014 
AJ GM 10 8/07/2014 
AJ G~l 09 7/08/2014 
AJ GM 08 6/0412014 

GN 08 5/23/2014 
GM 06 4/07/2014 
GM 06 3/28/2014 
GM 05 3/06/2014 
GM 04 2/10/2014 
GM 04 1/16/2014 
GM 03 1/06/2014 
GM 02 12/06/2013 

AJ GM 01 11/07/2013 

End of records reached 

Project Data 

Project Entry Optlonal 

Payment information 

Vendor « indicates pending) 

10690.50 ,00 
27089.40 .00 
21633.70 .00 
32855.20 .00 
15346.80 .00 
11307.80 
22266.40 

.00 
9491.20 

12453.90 
.00 

12296.90 .00 
39099.40 .00 

16428.40 .00 

Total 

I I 
I I LJ 
L~ 

07562 
06991 
06393 
05779 
05080 

, 0486'5 
03904 
03678 
03259 
02663 
02150 
01860 
01370 
00778 

'", 
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'-IIII'PUBliC SECTO~ 
Na\,liLme 

112-0000·32260-00 i 4 
[il Account miSceJlan~ ~ 
IiI Budget miscellanei 
triI Transactions I 
" Detail by date I 
~ Detail by code i 
r1ll Detail byyear & rl 
IJ1l Pending by date I 
[III Pending by code: 
~ Penc!ing by Yl3ar; 

[iI Procurement cari 

i 

i 
-'Till[~------=-_-:lTj 

~Print 

~ Cancel 

Previous ace ... 

Next account 

2014 

2016 

AccoLlrrt ac1M ... 

Pending trans ... 

Subset transa ... 

Bud et alloea ... 

Account information 

Q. BUILDING PERMITS I BUILDING CERr MAINTENANCE 
Fiscal year: 2015 Cr 
Estimated revenue: .00 
Total receipts: 24,561.55 

Q. Unrealized revenue: 24,561. 55-

Account Balance bV Period 

Pe riod/Month 
Q. 01 Octobe r 
Q. 02 November 
Q. 03 Decembe r 
Q. 04 January 

Actuals 
10,770.10 
13,791. 45 

.00 

.00 

;) 1 

CumulatlVe f' I Totals _ ! 
10, 770.1 ~ 
24,561. j 
24,561. 5 

I .. ~ .. I 
24, 561. 5l:; 

:::::l[·J 

AJ 12/09/2014 
AJ 11/10/2014 

End of records reached 

Project Data 

Project Entry Optional 

n:VC/lv-e 
(\,<:h . ~~C[ __ 

Payment information 

Venda r (. indicates pending) 

13791.45 .00 
10770.10 .00 

r 
i I I . 

Total 

11 
11 
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__ PUBLIC SECTOP 

Navtllne 

111-1540-515.40-10 i: 
Account information Iil ,'!\'ccol.mt Ii11scellan1 

Iil Budget misc."anei 
[il Encumbrances I 
til Pre-en(;Umbrance~ 
[]] Transactions j 

0.. TRAVEL EDUCATION MEMBER / TRAVEL EDUCATION MEMBER 

ri1l Detail by date 
[l!l Detail by code , 
~ Detail bnear ,s. ~ 
IlII 
lifI 
tE 
[l!l 

Penc!mg by date i 
Pending by code! 
Pending byyear I 
Procurement carl 

I 
·'-rmr:-:--_-.. -_J oJ 

! ...... 

:=.; Print 

, Carleel 

")( ExH 

Pre\tiousacc_ 

Next account 

2014 

2016 

Account ac1M ••• 

Pending trans ... 

Subset trans3_. 

Budget alloca ... 

Fiscal year: 2015 Dr 
Budget: .00 
Committed: 160.00-

0.. Balance: 160.00 

Account Balance by Period 

Pe riod/Month 
0.. 01 October 
0.. 02 Novembe r 
0.. 03 December 
0.. 04 January 

Gr 

AP 
AP 

Actuals 
85.00-

.00 
75.00-

.00 

End of records reached 

;) 
cumulative 013;'-

Tota ls .. 
85.' _. 
85.0Q I 

160.oQJ 
160':9~ 

===:O-lJ 

Project Data 

Project Entry Optlonal 

eV-p·f.1 <l. . 
........ S'[0-y~l".." .. 

Payment information 

Vendor (. indicates pending) 
0.. ASSE INTERNATIONAL 
0.. PAOLA WEST 

75.00 .00 
-85.00 .00 

Total 
85.00-
75.0Q· 

t~ 
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Meeting Date: January 13, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration/ Presentation 
Discussion 

Short Title: Approval of budget adjustment for Division 1550 Building Inspections, for 
the amount of $65,000.00 from the Budget Fund Balance Building Department 
Account. 

Summary of Purpose and Why: 
Fund account to enhance existing electronic plan review software in order to handle conflicts with revisions 
to allow multiple revisions to be reviewed simultaneously. The budget adjustment also provides funding for 
onsite training, upgrading 7 computers, monitors and the purchase of Qtrack VR System. 

(1) Origin of request for this action: Staff initiated 
~~--~~---------------------------=~---------

(2) Primary staff contact: Miguel Nunez I Robin M. Bird _7_7_7_4 ___ __ 
(3) Expiration of contract, if applicable: -.,;N~/~A-=---__________________________________________ _ 
(4) Fiscal impact and source of 
funding: 

Funding transfer against Acct. 001-0000-392-50-00 to the Special Services Acct. 001-1550-515-46-50, 
Operating Supplies/Software Acct. 001-1550-515-52-25 and Purchases and Operating Expenses 
Computer Acct. 001-1550· 515-64-20 

DEPARTMENTAL 
COORDINATION 
Finance Dir. 
Budget Dir. 
Dev. Services Dir. 
Bldg. Insp. Div. 

L City Manager 

DATE 

IJ.~~I* La. J- t 
12/18/14 
12/18/14 

DEPARTMENTAL 
RECOMMENDATION 

~cdL 
ApprOVI 
Approval 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 





\Use) 

p mpano 
.beach~ 

MEMORANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE REPORT NO. 13- 34 

DATE: December 18, 2014 

TO: Robin M. Bird, Development Services Director 

FROM: Miguel Nunez, Building Official ~ 
RE: Additional Funding 

The further enhancement of this software will allow the Building Inspections Division to better serve the 
demands of the public. After using this software for several years, we have discovereg several short 
comings that were over-looked in the initial setup. This includes the handling of multiple revisions after 
the permit has been approved, as well as reassigning multiple departments in the middle of a review. 

As it currently stands, the lack of these abilities have significantly delayed certain projects in the midst 
of construction because they were waiting for a previous revision to finish before beginning a new one. 

In addition, the new computers will better service staff needs at new counter with limited space. 

The purchase of Qtrac VR software will increase service efficiency and customer satisfaction with the 
latest technology in queuing system. Qtrac VR will enhance our customer's experience by reducing 
perceived and actual wait times through increase service efficiency and effective digital signage. 

Virtual queuing is effective as dispersing waiting crowds and creating a pleasant environment. 

C:\Users\MesMar\Documenls\Administrative Report Memo 34.docx 

porn panobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach. FL 33060 I Phone: 954-786-4600 
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Meeting Date: January 13, 2015 Agenda Item 3 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration __ Workshop 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LITTER REMOVAL AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE IVY EDUCATIONAL & CHARITABLE FOUNDATION, INC. 
PURSUANT TO THE CITY'S ADOPT-A-STREET PROGRAM; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 

As a means to improve the curb appeal of Pompano Beach, the City has developed an Adopt-A-Street Program 
which offers a hands on approach to local beautification. The Public Works Department provides the volunteers 
with a safety orientation, necessary safety equipment, collection materials, and support to retrieve collected 
bags of litter. The Ivy Educational & Charitable Foundation, Inc. has committed to adopting the right-of-way 
adjacent to NW 16th Street from Dixie Hwy west to Sanders Park Elementary. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Russell Ketchem, Solid Waste Manager 
(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext. 4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: _N:....:....:...;onc.:..;e:....-____________________ _ 

DEPARTMENTAL 
COORDINATION 
Public Works 
Finance 
City Attorney 

_ Advisory Board 
Development Services Director 

x City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 
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DEPARTMENTAL HEAD SIGNATURE 
a ATTACHED M M N BER 

Consideration 
Results: 

Workshop 
Results: 





RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LITTER REMOVAL AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND THE 
IVY EDUCATIONAL AND CHARITABLE FOUNDATION, 
INC. PURSUANT TO THE CITY'S ADOPT -A-STREET 
PROGRAM; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

-

SECTION 1. That an Agreement between the City of Pompano Beach and The Ivy 

Educational and Charitable Foundation, Inc., pursuant to the City's Adopt-a-Street Program, a 

copy of which Agreement is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and The Ivy Educational and Charitable 

Foundation, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 20_. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBL/jrm 
11119/14 
l:reso/20 15-1 0 1 

LAMAR FISHER, MAYOR 



p'''''mpano 
r~beach~ 
Florida 's Warmest Welcome 

Adopt-A-Street Program 

The City and its Residents Caring for Mother Earth 
City of Pompano Beach 
Adopt-A-Street Program 



OVERVIEW 

Acting in the best interest of its residents, the City of Pompano Beach has 
developed an Adopt-A-Street program. The Adopt-A-Street program offers hands 
on approach to city beautification through litter removal and maintenance of 
designated streets by civic-minded residents and organizations. The program is a 
cooperative clean-up campaign organized by the City of Pompano Beach and its 
residents. The program allows the residents and organizations of the City of 
Pompano Beach to take an active role in the community while benefiting from a 
more attractive city. 

The program is outlined as follows: 

A community organization adopts a minimum of two-miles of city roads 
and agrees to remove litter at least four times per calendar year for a 
two-year period. 

The City will provide the organization with trash bags, safety training 
and necessary safety equipment for up to 25 people. 

The City will erect sign on each end of the roadway identifying the 
organization. 

After each clean-up effort, the City will collect the litter bags for 
disposal. 

Participate in this successful and rewarding volunteer litter control program in 
your community. Adoptable streets include most roadways in Pompano Beach. 
Complete a volunteer agreement form and a sign request form and return it to: 
Public Works Department 1190 NE 3rd Ave, Bldg. B, Pompano Beach, 33060. 
You will be contacted after the forms have been received and processed to go 
over the agreement and schedule the Adopt-A-Street sign installation to 
recognize your organization for helping to keep Pompano Beach streets clean. 
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City of Pompano Beach 
Adopt-A-Street Program 

PROCEDURES AND GROUP RESPONSIBILITIES 

../ Organizations interested in committing to adopt a two-mile segment of City 
street right of way for litter removal should contact the City of Pompano 
Beach, Public Works Solid Waste Division, at (954) 786-4030 . 

../ The roadways proposed by the organization will be reviewed by City staff to 
determine the safest location for the clean-up effort. Once a location is 
approved by both parties, an application should be completed and 
submitted to the City . 

../ Upon approval by the City Commission, the organization will receive a copy 
of the signed agreement. 

../ A safety orientation will be scheduled for the organization and performed by 
City staff prior to commencement of initial clean-up effort . 

../ Safety equipment consisting of orange vests and gloves for each member 
(up to 25) of the participating organization; two large portable roadside 
safety signs; large litter bags; rakes; pick-sticks and safety briefing 
checklists will be loaned to the organization prior to each clean-up effort . 

../ During the week prior to each clean-up effort, a representative of the 
organization shall call the Public Works Solid Waste Division, (954) 786-
4030, to schedule litter disposal. The organization is responsible for 
holding a safety meeting prior to each clean-up effort. The suggested time 
for a clean-up is between the hours of 8:00 A.M. and 12:00 Noon . 

../ The organization agrees to remove litter along the adopted segment of road 
at least four times per calendar year for a period of two years . 

../ When an organization terminates the agreement or does not remove litter 
along the adopted road for a period of six months, the City will recover the 
safety equipment loaned and remove the recognition signs. The vacated 
segment of road will then become available to adopt by other interested 
parties. 

G:\Maintenance\Adopt-A-Street\Contract.doc 3 



City of Pompano Beach 
Adopt-A-Street Program 

RECOGNITION SIGN POLICY 

Recognition signs installed for organizations participating in the Adopt-A-Street 
program will conform to the following criteria : 

For non-profit organizations, only the full name of the organization 
will be placed on the signs. 

For commercial businesses, only the full name of the company will 
be placed on the signs. 

For political groups, only the full name of the group will be placed on 
the signs. 

The City will not list the services that an organization provides unless 
it is part of the organization or company name that is registered with the 
State of Florida. 

The City will not list specific locations, addresses or phone numbers 
of the organization or company. 

The City will not allow any political or other statements which can be 
considered controversial to be placed on the signs. 
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City of Pompano Beach 
Adopt-A-Street Program 

SAFETY ORIENTATION POLICY 

PRIOR TO THE DAY OF LITTER REMOVAL 

• The organization will designate a member to act as the Safety Supervisor. 
The Safety Supervisor's job is critical for the success of the clean-up effort. 
They will provide overall group supervision as it pertains to safety matters. 
If necessary, they will be responsible for emergency communications or 
transportation to the appropriate health care facility. 

• The organization should have a first aide kit on site during the effort. 
Safety kits are useful in dealing with minor issues such as minor cuts or 
scratches that are common during litter removal. If the organization does 
not have a kit, contact Russell Ketchem, Solid Waste Operations Manager, 
(954) 545-7011 , for assistance in obtaining one. 

• Every member of the group should have a set of heavy gloves. Leather 
gloves are recommended because they better protect the hands from 
sharp objects. If assistance is needed in obtaining proper gloves, please 
contact Russell Ketchem, Solid Waste Operations Manager, (954) 545-
7011 , for assistance in obtaining them. 

• The removal of litter bags is critical in the clean-up effort. Contact the 
Public Works Solid Waste Division, (954) 786-4030, prior to the litter 
removal effort date to schedule a date for the removal of the litter bags. 

ARRIVING TO THE SITE 

• Have transportation available. The Safety Supervisor should be 
responsible for ensuring every member of the group has transportation. 

• Parking of automobiles associated with the litter removal effort should be 
clear of the roadway. It is best to use a parking lot to park all vehicles. 

• Carpooling to the clean-up site is encouraged . This will minimize the 
number of vehicles that need to be parked during the effort. Using one 
vehicle to shuttle members from a parking lot to the clean-up site is 
effective. 
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DRESSING FOR SAFETY 

• Do not wear clothing or use headphones that will restrict vision or hearing. 
These accessories distract your attention from what you are doing and may 
result in injury. 

• Remember to wear the safety vest. Each member should have an orange 
vest. The City will loan these to the organization prior to the day of each 
scheduled litter removal effort. 

• Wear light colored clothing. 

• Wear leather closed toe shoes or boots. Sneakers are not recommended 
due to they may be torn easily by nails or broken glass. 

• Wear a hat, sunglasses, sunscreen or a long sleeved shirt to protect 
against harmful sunrays. 

THE DAY OF LITTER REMOVAL 

• Stay clear of any construction. If there are construction barricades or 
pylons in the road , do not enter into those areas until those items are 
removed. If there is construction and a clean-up effort going on 
simultaneously, it will lead to driver confusion and potentially an accident. 

• Alcoholic beverages or illegal drugs will not be tolerated during the effort. 
Those members of the organization taking prescription drugs should not 
participate until they are no longer on the prescribed medication(s). 

• An adequate supply of drinking water should be made available for all 
group members participating in the effort. 

• Work only during daylight hours and avoid peak travel times. The 
recommended time for litter removal is between the hours of 8:00 A.M. and 
12:00 Noon. 

• A safety briefing prior to each litter clean-up effort should be performed. 

• If available, display two crew working safety signs in the area the clean-up 
effort. The signs should be displayed so traffic coming from either direction 
sees them. 

• Have a phone available. 

• Know the route from the litter removal site to the nearest emergency center 
or hospital. This is an important procedure incase you cannot contact the 
police or EMS for help. 
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• Participants should always face oncoming traffic. Walk down the side of 
the road facing traffic in order to be able to detect erratic drivers. If you see 
a car that is driving carelessly, direct everyone off the road . 

• Provide adult supervision for youth groups or young participants. Children 
under 12 years of age should not be allowed on the project, despite how 
mature they may seem. Teenagers must have adult supervision. 

• Avoid overexertion . Make all attempts to keep the time to remove litter on 
both sides of the street to 1 Y2 to 2 hours maximum. 

• Be alert for snakes, rodents and other wild animals. 

• Avoid contact with hazardous substances. If a member of the 
organizations encounters any buckets, bottles, barrels, boxes or jugs of 
anything that is not identifiable, do not pick it up. Notify the Public Works 
representative on the next business day to have it removed . Report any 
found weapons to the Broward County Sherriff's office (954) 786-4200. 
Remember not to touch the weapon. 

• Do not remove items on bridges or overpasses. Avoid these areas 
because the traffic is usually heavy. 

• Do not remove items from the medians. Your area of responsibility starts at 
the edge of the road and extends no more than 10 feet towards the 
property line. 

• Do not enter the roadway or shoulder of the road to remove an item. If 
some debris is in the road , do not pick it up. Inform the Public Works 
representative on the next business day; however if the item poses a 
danger to traffic, please contact the Broward County Sherriff's office at 
(954) 786-4200 to have someone remove the item. 
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City of Pompano Beach 
Adopt-A-Street Program 

SAFETY ORIENTATION BRIEFING FORM 

(Copies should be made of this form and completed on day of clean-up) 

Organization Name: __________________ _ 

Safety Orientation Briefed By (Print Name): __________ _ 

Title within Organization: __________ _ 

Signature of Safety Supervisor: ________ _ 

Number of Bags Collected: ___ _ 

Date of Litter Removal Effort: ------

Mail this completed form to: 

Russell Ketchem 
City of Pompano Beach 
Public Works Department 
1190 NE 3rd Ave. 
Pompano Beach, FL 33060 

Or you can fax it to: 

Russell Ketchem 
City of Pompano Beach 
Public Works Department 
(954) 786-4011 
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THE CITY OF POMPANO BEACH 

ADOPT-A-STREET PROGRAM 

APPLICATION FOR ADOPT -A-STREET PROGRAM 
(please type or print) 

The City of Pompano Beach Public Works Department will work with the adopting 
group to determine the specific section of City roadway to be adopted. Interstate 
highways, certain divided highways and roadways where a lack of sufficiently wide 
right-of-way causes safety hazards will not be considered adoptable roadways. 

leZ/ PIIY 
(Date) I 

(Mailing Address) 

Po (YJ Do n <J tch FJa. 3 3 O~/ 
(City, Zip Cofe) 

Suson MCCray 
(Authorized Individual) 

5 uSqn /VIcCro y 95t-f- Cf11-{)3L3 
(Name of Contact Person) " ,' 

2, 3 ~ I /\,I .W. n+hc-t . 
(Day Phone Number) 

4:f::t:t -Z?-1:?~ ceJ 
(Evemng Phone Number) (Mailing Address) 

?()f!?t QQ U I5cIJ :536(,,/ 
(City, Zip ode) 

Approximate number of members participating in the clean-up: __ ~_O ___ _ 

City road section(s) you are interested in adopting: 
Assigned: 

1. 
Adjacent to NW 16th Street from 

o 

2. 
Dixie Highway west to Sanders Park 

D · 

Elementary. 
3. o 
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THIS AGREEMENT, made and entered into this 15th day of September 2014 by 

and between: 

WHEREAS, 

CITY OF POMPANO BEACH, a municipal corporation 
of the State of Florida (hereinafter referred to as 
"CITY") 

and 

The Ivy Educational and Charitable Foundation. 
Inc. (hereinafter referred to as 
the GROUP). 

WITNESSETH: 

N.W. 16th Street (from Dixie Highway west to Sanders Park Elementary) is a part 

of the City of Pompano Beach's Road System; and 

WHEREAS, the CITY has responsibility for operation and maintenance of 

the CITY Road System; and 

WHEREAS, the City Commission encourages the implementation of an 

"Adopt-A-Street" Program to permit participation by local organizations in roadway 

litter removal projects; and 

WHEREAS, the GROUP is desirous of adopting a portion of a roadway 

within the CITY to remove litter; 
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NOW, THEREFORE, the parties agree as follows: 

ARTICLE I 

GROUP AGREES TO: 

A. Adopt the right of way adjacent to N.W . 16th Street (from Dixie 

Highway west to Sanders Park Elementary. 

(hereinafter "Adopted Road Section"). 

B. Perform litter removal on the Adopted Road Section at least four 

times per year in strict accordance with the Florida Department of Transportation 

(FDOT) Accident Prevention Manual, Safe Field Work Practices Topic No. 500-

000-015, the Federal Manual on Uniform Traffic Control Devices (MUTCD), and 

Florida Department of Transportation Design Roadway and Standard Index 602. 

C. Conduct and require all participating members to attend safety 

meetings and pre-task briefings prior to litter removal in accordance with FDOT's 

Accident Prevention Procedures Manual Topic No. 500-080-003b. 

D. Remove litter during daylight hours only. 

E. Remove litter during good weather conditions only. 

F. Contact the CITY's Public Works Solid Waste Division at (954) 786-

4030 to coordinate litter removal times with CITY personnel. 

G. Ensure that all participants wear safety vests at all times during the 

litter removal activity. 

H. Not pick up litter at construction or maintenance sites, in tunnels, on 

bridges or overpasses or on medians. 
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I. Only allow such persons to participate as are determined by the 

GROUP to be responsible enough to safely participate in the litter removal 

activities. Participating youths must be at least 12 years of age and the GROUP 

shall provide at least one adult supervisor for every 5 youths aged 12-15 who are 

participating in the litter removal activity. 

J. Provide at all times at least one person over the age of 18 who is 

generally responsible on site for supervising all litter removal activities. 

K. Not bring persons to observe the activity, unless the person is over 

the age of 16. 

L. Not wear clothing or headphones which would hinder the sight or 

hearing of the participants. 

M. Place the filled litter bags in locations at each end of the GROUP's 

Adopted Road Section, near to the Adopt-A-Street signs, in such a manner as not 

to constitute an obstruction to sight, pedestrians or vehicles. 

N. Indemnify and hold harmless, the CITY, its employees, officers or 

agents, from any claim, loss, damage, cost, charge or expense arising out of any, 

action, neglect or omission by the GROUP during the performance of the 

Agreement, whether direct or indirect and whether to any person or property to 

which CITY or said parties may be subject, except that neither the GROUP nor 

any of its members shall be liable under this provision for damages arising out of 

injury or damage to persons or property directly caused or resulting from the sole 

negligence of the CITY and its employees, officers or agents. 
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ARTICLE II 

CITY AGREES TO: 

A. Install Adopt-A-Street signs at the beginning and end of the Adopted ' 

Road Section for the period that this Agreement is in effect. 

B. Provide a safety orientation, plastic trash bags and loan the GROUP 

orange safety vests and orange safety signs. 

C. Remove the filled plastic bags when placed near to the Adopt-A

Street signs. 

D. Remove unusual, large, heavy or hazardous items of litter. 

ARTICLE III 

BOTH PARTIES UNDERSTAND: 

A. That members of the GROUP participating in litter pick-up are 

providing volunteer services to the GROUP and not to the CITY. 

B. That the Agreement shall remain in effect for a two-year period . 

CITY or GROUP may terminate this Agreement for any reason upon 

fifteen (15) days' written notice. 

C. The Agreement is non-transferable and non-assignable. 

D. The Agreement covers litter removal activities only. No 

beautification activities are authorized by this Agreement. 
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E. CITY's Public Works Department shall screen and select the section 

of CITY roadways to be adopted and may upon written notice to 

GROUP select a different section of road for their participation. 

F. The Director of the CITY's Public Works Department shall decide all 

questions, difficulties and disputes of any nature whatsoever that 

may arise under or by reason of this Agreement, the prosecution of 

fulfillment of the services hereunder and the character, quality, 

amount and value thereof of this decision upon all claims, questions 

and disputes shall be final and conclusive upon the parties hereto. 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER 
MAYOR 

By: ____________ _ 
DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 20_ by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano 
Beach, Florida, a municipal corporation , on behalf of the municipal corporation , 
who are personally known to me. 

NOTARY'S SEAL: 
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NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed 
or Stamped) 

Commission Number 

15 



Witnesses: 

"GROUP": 

JheL VJI £dL/CqilunCi! 

t?J~?!g~Uj{ 1-J;1e. /~ 
By: ~U.£Q () /VI (Crall 

/ 

__ ~----lo.oo:::::~~~-5 u 5 Q/) IV1 C CrG..-v 
Typed or Printed Name / 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Title: 'Pre S I dr: 1fT 

(SEAL) 

yi{ 
The foregoing instrument was acknowledged before me this ___ _ 

day of DeCember ,20/Yby 5uso/l MCCrov 
I _______ as _____________ of _____ _ 

-----=----r---~--_:__---.....,........,------, on behalf of 
()C 

n to me or who has produced _______ _ 

NOTARY'S SEAL: 

CONSTANCE PHlWPS 
MY COMMISSION' EE 135591 

EXPiRES: Nov&mber28,2015 
Bonded 1h1u NOIaIy PubIc UnderY«i!ers 
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~~ NOTARY PUBLIC, STATEOFFLORiA 

Consfa,n<e Ph~ IL~ 
(Name of Acknowledger Typea, Printed 
or Stamped) 

!Va vem be, ?-.J I 2-d 15 
Commission Number 

;0 
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ADOPT-A-STREET PROGRAM 
AGREEMENT, 

WAIVER AND AUTHORIZATION 

STATE OF FLORIDA 
COUNTY OF BROWARD 

BEFORE ME, this day, the undersigned authority, personally appeared 
____ -:-_______________ ' who first being duly sworn, 
deposes and says: 

1. That I, ("Participant"), have 
voluntarily chosen to participate in an activity or activities sponsored by the City of 
Pompano Beach, ("Releasee"), specifically the ADOPT-A-STREET PROGRAM 

and that I am eighteen (18) years of age or older, OR, 

That I, ("Guardian), am the natural (or 
legal) guardian of , ("Child"), who is in 
my custody and who is under eighteen years of age, and that said child is participating in 
an activity or activities sponsored by the City of Pompano Beach ("Releasee"), with my full 
knowledge and consent, specifically the ADOPT-A-STREET PROGRAM. 

2. The undersigned participant or guardian fully and completely 
ACKNOWLEDGES AND COMPREHENDS the nature and type of activities inherent in 
and involved with the ADOPT-A-STREET PROGRAM, and UNDERSTANDS AND 
AGREES that this program sponsored by the City of Pompano Beach may involve the 
risk of injury and/or death and/or damage to property. Accordingly, for and in 
consideration of the opportunity to participate in the ADOPT-A-STREET PROGRAM, and 
of the sum of One ($1 .00) Dollar or other valuable considerations received from 
Releasee, the receipt whereof is hereby acknowledged, the UNDERSIGNED DOES 
HEREBY release, remise, acquit, satisfy and forever discharge the Releasee, the City of 
Pompano Beach and all of its officers, directors, managers, officials, employees, 
commissioners, agents and staff, of and from all , and all manner of action and actions, 
cause and causes of action, suits, debts, dues, sums of money, accounts, reckonings, 
bonds, bills, specialties, covenants, contracts, controversies, agreements, promises, 
variances, trespasses, damages, judgments, executions, claims and demands 
whatsoever in law or in equity, which said participant or child ever had, now has, can , 
shall , or may have, or, which any personal representative, successor, heir, guardian , or 
assign of said participant, or child , hereinafter can, shall or may have against Releasee 
and all of its officers, directors, managers, officials, employees, commissioners, agents, 
and staff, for upon or by reason of any matter, cause or thing whatsoever, from the 
beginning of the world to the day of these presents, or in the future, arising as a direct or 
proximate result of participant or guardian's participation in the aforementioned ADOPT
A-STREET PROGRAM. 

G:\Maintenance\Adopt-A-Street\Contract.doc 17 



3. In the event that the above-named PARTICIPANT/CHILD sustains physical 
injury while participating in the above-referenced activity or activities, I hereby authorize 
and request that said PARTICIPANT/CHILD receive emergency treatment from the City 
of Pompano Beach medical personnel or from any individual or individuals licensed by the 
State of Florida as a Medical Service Unit as well as any hospital in the State of Florida. 

4. The UNDERSIGNED further expressly agrees that the foregoing 
AGREEMENT, WAIVER AND AUTHORIZATION is intended to be as broad and 
inclusive as is permitted by the laws of the state and county and that if any portion thereof 
is held invalid, it is agreed that the balance shall notwithstanding continue in full legal 
force and effect. 

5. THE UNDERSIGNED HAS READ AND VOLUNTARILY signs this 
AGREEMENT, WAIVER AND AUTHORIZATION and further agrees that no oral 
representations, statements or inducements apart from the foregoing written agreement 
have been made. 

Date: __________ _ 

Participant's/Guardian's Signature 

Participant's/Guardian's PrintedlTyped Name 

Home Telephone Number Address 

Work or Emergency Telephone Number 

The foregoing instfument was acknowledged before me this 
______ , 20_, 

day of 
who is personally 

known to me or who has produced _--:-__________________ _ 
___ (type of identification) as identification. 

NOTARY SEAL 

G:\Maintenance\Adopt-A-Street\Contractdoc 

NOTARY PUBLIC, STATE OF FLORIDA 
(Signature of Notary Taking Acknowledgment) 

(Name of Acknowledger Typed, Printed or 
Stamped 

Commission Number 
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Detail by Entity Narne 

",,,,",,",01"1 ' 03/28/2014 

Changed: 04/09/2013 

ENRY, LA'NETTA 
1 N.W. 4TH AVENUE 

PANO BEACH, FL 33064 

LEY, PAULA 

N07000009733 
261194785 
10/04/2007 

FL 
ACTIVE 

Page 10f2 
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Detail by Entity Narne Page 2 of 2 

5166 N.W. 48TH AVENUE 
~OCONUT CREEK, FL 33073 

Iritle MS. 

KINSCREW, AbISEI.I.A E-Filing Services Document Searches Forms Help 
2720 N.W. 18TH TERRACE 
OAKLAND PARK, FL 33311 

Title MRS. 

MCCRAY, SUSAN 
2381 N.W. 11TH COURT 
POMPANO BEACH, FL 33069 

Title MRS. 

BAILEY, BERNICE 
5166 N.W. 48TH AVENUE 
COCONUT CREEK, FL 33073 

Annual ReD~rts 

Report Year Filed Date 
2012 04/05/2012 

2013 04/09/2013 

2014 03/28/2014 

Document Images 

03/28/2014 -- ANNUAL REPORT I View image in PDF format 

04/09/2013 -- ANNUAL REPORT View image in PDF format 

04/05/2012 -- ANNUAL REPORT View image in PDF format 

04/28/2011 -- ANNUAL REPORT View image in PDF format 

04/21/2010 -- ANNUAL REPORT View image in PDF format 

04/02/2009 -- ANNUAL REPORT I View image in PDF format 

04/30/2008 -- ANNUAL REPORT I View image in PDF format 

10104/2007 -- Domestic Non-Profit I View image in PDF format 

~ © and Privacy Policies 

State of Florida, Department of State 

http://search.sunbiz.orglInquiry /CorporationSearchiSearchResultDetaillEntity N arne/domn... 9/23/2014 
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Meeting Date: January 13, 2015 Agenda Item 1[ 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A resolution to execute an interlocal agreement between Broward County and the City 
·of City of Pompano Beach as to FCC license sharing. 

Summary of Purpose and Why: 

The County desires to receive the assignment of UHF licenses that are currently owned, but not 
used by the City of Pompano Beach. In return for these licenses the City of Pompano Beach will 
have the right to use the County's UHF radio system, up to 280 radios. The County will waive any 
user fees for the use of their UHF radio system. The City is responsible for acquiring and 
maintaining their own UHF radios, if they wish to do so in the future. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _s::..;:t7aff7-::------:-:----=--:---:---:----:::-:----:-___ -=--:---:-::-=-=:--__ _ 
(2) Primary staff contact: Gene Zamoski, Information Technologies Director Ext. 4537 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: ...,;N:....:.o:::.,:n..:,:e=---___________________ _ 

DEPARTMENTAL 
COORDINATION 
City Attorney 
IT Department 
Finance 

cYz---
.1S... City Manager 

DATE 
J%P 
12117/2014 

l-z..Il4,IZoI1 

DEPARTMENTAL 
RECOMMENDATION 

~proved 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading -----

Consideration 
Results: 

j 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN INTERLOCAL AGREEMENT BETWEEN 
BROWARD COUNTY AND THE CITY OF POMPANO 
BEACH AS TO FCC LICENSE SHARING; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Interlocal Agreement between Broward County and the City of 

Pompano Beach as to FCC License Sharing, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between Broward County and the City of Pompano Beach. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ dayof __________ :, 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
10/23/14 
l:reso/2015-60 

LAMAR FISHER, MAYOR 



INTERLOCAL AGREEMENT BETWEEN BROWARD COUNTY AND 
THE CITY OF POMPANO BEACH AS TO FCC LICENSE SHARING 

This Interlocal Agreement ("Agreement") is entered into between Broward County, a political 
subdivision of the State of Florida (the "County") and the City of Pompano Beach, a municipality 
(the "City"). 

A. The City is the owner of certain Federal Communications Commission ("FCC") 
licenses that it desires to transfer to the County in exchange for certain rights and uses 
pursuant to the terms of this Agreement. 

B. The County desires to receive the assignment of the licenses at issue in order to 
utilize the licenses for the benefit of the public safety system for Broward County. 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

ARTICLE 1. DEFINITIONS 

1.1 Effective Date. The date of signature by the last signing party such that on such date 
this Agreement will have been executed by authorized representatives of both parties. 

1.2 FCC Licenses. The following FCC licenses, which are owned by the City as of the 
Effective Date and which will be transferred to the County pursuant to the terms of this 
Agreement: WIF254, KDB221, KV7451, KY0866, WBE873, WBE874. 

1.3 Radio System. The County's 400 MHz UHF Trunked Digital Radio System for Local 
Government. 

ARTICLE 2. TERMS AND CONDITIONS 

2.1 Term. This Agreement shall be effective for a period of ten (10) years from the Effective 
Date ("Initial Term"), unless otherwise terminated pursuant to the terms of this Agreement. 
The Agreement may be renewed for one (1) additional ten (10) year renewal term, provided 
the parties agree in writing to exercise the renewal prior to the expiration of the Initial Term. 
The expiration or termination of this Agreement is subject to the terms of Section 3.2, which 
shall survive expiration or termination of the Agreement until the conclusion of the Transition 
Period as defined therein. 

2.2 Transfer of FCC Licenses. The City will transfer the FCC Licenses to the County within 
sixty (60) days of the Effective Date, or as otherwise agreed by the parties in writing. Such 
transfer must be in accordance with all applicable FCC rules and regulations governing the FCC 
Licenses, including without limitation 47 C.F.R. § 90.179. The parties shall reasonably cooperate 
in completing any necessary FCC-related documents or taking other administrative actions as 
may be necessary to effect the transfer of the FCC Licenses. 

Interlocal Agreement Between Broward County 
and the City of Pompano Beach as to Local Radio System Page lof7 



2.3 Radio System Operation. The FCC licenses shall be incorporated by the County into the 
County's Radio System. The Radio System, inclusive of the FCC Licenses upon transfer of same, 
is under the sole control of County, as required by FCC regulations, for the duration of this 
Agreement inclusive of the Transition Period as defined by Section 3.2. 

a. The City may use the Radio System in accordance with the terms of this 
Agreement and any applicable operating procedures or protocols. The County will 
permit the City's usage of the County's licensed frequencies, talk groups, and those 
components of its Radio System required for inter-operable communication, subject to 
reasonable limitations on the foregoing as may be imposed by the County. 

b. Each Party will provide any equipment necessary to use the Radio System and 
shall be responsible for its own costs in obtaining and maintaining such equipment, 
unless otherwise agreed by the parties in writing. Each party agrees and stipulates that 
only certified Motorola repair facilities or employees authorized by County are 
permitted to program or repair any radio that receives or transmits on the Radio 
System. 

c. Any radio that is determined by County to be (i) in violation of FCC regulations; 
(ii) operating in violation of the terms and conditions of this Agreement or of any 
operating procedures or protocols established by County; (iii) causing interference; or 
(iv) found to have duplicate identification numbers, shall be immediately inhibited and 
removed from use and access to the Radio System. If requested by the County, the City 
shall take all steps necessary to effect the requested inhibition or removal of the radio. 
Upon inhibiting any radio, the Party taking the action must notify the Radio Coordinator 
of other Party as soon as possible, but in any event within twenty-four (24) hours of the 
inhibition of the radio. 

d. If any radio programmed to operate on the Radio System is lost, stolen, or 
destroyed ("Lost Radio"), the identification number of the Lost Radio will be removed 
from the Radio System. The Party responsible for the Lost Radio shall notify the other 
Party within twenty-four (24) hours, and, if lost or stolen, file a police report on same. 
Identification numbers removed from the Radio System in this manner will stay inactive 
for a period of at least one (1) year unless the Lost Radio is accounted for and destroyed 
or the Lost Radio is located and returned to service, in which event the Party returning 
the Lost Radio to service shall provide written notice to the other Party of the 
circumstances of the return of the Lost Radio and the identification number of same. 

e. Each Party shall ensure that all of its employees, agents, vendors, and 
consultants using the Radio System comply with all applicable laws and regulations, 
including FCC regulations, any applicable operating procedures or protocols established 
by the County, and the terms of this Agreement. 

Interlocal Agreement Between Broward County 
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2.4 Use Protocols. Prior to the first transmission by the City on the Radio System, the 
County shall establish written protocols which shall govern the end user operation on the Radio 
System, including the issuance of identification numbers and the assignment of talk groups or 
other radio resources. Protocols will include common standards of operation to simplify 
communication when using shared talk groups, including methods of self-identification, and the 
use of "plain language" rather than "Iingo" or codes. Upon provision and notice to City of the 
County's protocols for use of the Radio System, such protocols shall be incorporated into this 
Agreement as if fully set forth herein. 

2.5 Radio Coordinators. Within sixty {GO} days of the Effective Date, each Party will appoint 
a Radio Coordinator and provide the name and 24-hour contact information of the appointed 
Radio Coordinator to the other Party. 

2.G User Fees. The County will waive any otherwise applicable user fees for the City's use of 
the Radio System for up to 280 users. Any users in addition to the base 280 users will be 
subject to the regularly-applicable user fees. Any and all use of the Radio System by the City 
shall be subject to the then-current terms of use and any applicable protocols for the County's 
Radio System. 

2.7 Excluded Services. This Agreement does not in any way address or affect dispatch 
services or the provision of same. 

ARTICLE 3. MISCELLANEOUS 

3.1 Time is of the Essence. The Agreement shall become effective on the date it is fully 
executed by the parties. Time is of the essence for all performance required under this 
Agreement. 

3.2 Termination and Expiration. This Agreement may be terminated by either party with or 

without cause upon ninety {90} days' prior written notice, subject to the terms of Section. 

a. Within two {2} years of the expiration or termination of this Agreement, County 
shall complete the return transfer of the FCC Licenses from County to the City in accordance 
with all applicable FCC rules and regulations governing the FCC Licenses, including without 
limitation 47 C.F.R. § 90.179. The parties shall reasonably cooperate in completing any 
necessary FCC-related documents or taking other administrative actions as may be necessary to 
effect the transfer. 

b. For the period of two {2} years from the expiration or termination of this 
Agreement or until the FCC Licenses are transferred back from County to the City, whichever is 
shorter ("Transition Period"), County will retain exclusive control and right to operate the FCC 
Licenses in accordance with Sections 2.3 and 2.4. 

Interlocal Agreement Between Broward County 
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c. The rights and obligations of this Section 3.2 shall survive expiration or 
termination of this Agreement and shall continue to be binding on the Parties until the end of 
the Transition Period. 

3.3 Third Party Beneficiaries. The parties acknowledge that there are no third party 
beneficiaries under this Agreement. 

3.4 Notices. In order for a notice to a party to be effective under this Agreement, notice 
must be sent via U.S. first-class mail with a contemporaneous copy via e-mail to the addresses 
listed below and shall be effective upon mailing. The addresses for notice shall remain as set 
forth herein unless and until changed by providing notice of such change. 

NOTICE TO COUNTY: 
Director, Office of Regional Communications and Technology 
Attn: Rick Carpani 
115 S. Andrews Ave., Suite 325 
Ft. Lauderdale, Florida 33301 
Email address: rcarpani@broward.org 

NOTICE TO CITY: 
City of Pompano Beach IT Department 
100 W. Atlantic Blvd. 
Pompano Beach, FL 33060 
Email address:ITSupport@copbfl.com 

3.5 Joint Preparation. This Agreement has been jointly prepared by the parties hereto, and 
shall not be construed more strictly against either party. 

3.6 Headings And Interpretation. The headings contained in this Agreement are for 
reference purposes only and shall not in any way affect the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, and 
the singular shall include the plural, and vice versa, unless the context otherwise requires. 
Terms such as "herein," "hereof," "hereunder," and "hereinafter," refer to this Agreement as a 
whole and not to any particular sentence, paragraph, or section where they appear, unless the 
context otherwise requires. 

3.7 Governing Law, Venue And Waiver Of Jurv Trial. This Agreement shall be interpreted 
and construed in accordance with, and governed by, the laws of the state of Florida. The 
parties agree that the exclusive venue for any lawsuit arising from, related to, or in connection 
with this Agreement shall be in the state courts of the Seventeenth Judicial Circuit in and for 
Broward County, Florida. BY ENTERING INTO THIS AGREEMENT, THE COUNTY AND THE CITY 
HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY 
JURY OF ANY CAUSE OF ACTION OR CLAIM ARISING FROM, RELATED TO, OR IN CONNECTION 
WITH THIS AGREEMENT. 
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and the City of Pompano Beach as to Local Radio System Page 4 of7 



3.8 Amendments. No modification or amendment to this Agreement shall be effective 
unless it is in writing and executed by authorized representatives of each party. 

3.9 Prior Agreements. This Agreement represents the final and complete understanding of 
the parties regarding the subject matter hereof and supersedes all prior and contemporaneous 
negotiations and discussions regarding that subject matter. There is no commitment, 
agreement, or understanding concerning the subject matter of this Agreement that is not 
contained in this written document. 

3.10 Sovereign Immunity. Nothing in this Agreement is intended to serve as a waiver of 
sovereign immunity by the County or the City to the extent sovereign immunity may be 
applicable. 

3.11 Incorporation By Reference. Any and all Recital clauses stated above are true and 
correct and are incorporated herein by reference. 

3.12 Counterparts. This Agreement may be executed in multiple originals, and may be 
executed in counterparts, each of which shall be deemed to be an original, but all of which, 
taken together, shall constitute one and the same agreement. 

(The remainder of this page is intentionally left blank.) 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement: BROWARD 
COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by and through its Mayor or 
Vice-Mayor, authorized to execute same by Board action on the __ day of 
____ -:--:-_~, 2014, and CITY OF POMPANO BEACH, signing by and through its Mayor or 
Vice-Mayor, duly authorized to execute same. 

WITNESS: 

(Signature) 

(Print Name of Witness) 

(Signature) 

(Print Name of Witness) 

RDH 
2014-12-15 Pompano Interlocal re Radio System 
12/15/14 

COUNTY 

BROWARD COUNTY, by and through 
its County Administrator 

By ______________________ __ 

County Administrator 

__ day of ____ --==J, 2Q ___ _ 

Approved as to form by 
Joni Armstrong Coffey 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-7641 

By ______________________ __ 

Rene D. Harrod (Date) 
Assistant County Attorney 

Interlocal Agreement Between Broward County 
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CllY OF POMPANO BEACH 

ATTEST: 

CITY CLERK 

Interlocal Agreement Between Broward County 

CITY OF POMPANO BEACH 

By: __________________________ __ 

CITY MAYOR 

Print Name 

~_ day of ___ -----', 20_ 

I HEREBY CERTIFY that I have approved 

this AGREEMENT as to form and legal 
sufficiency subject to execution by the parties: 

City Attorney 

and the City of Pompano Beach as to Local Radio System Page 7 of7 



Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY A TIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ___________ _ 
LAMAR FISHER 
MAYOR 

By: ___________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 



Meeting Date: January 13,2015 Agenda Item s 
REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance X Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SUPPLEMENTAL PUBLIC TRANSPORTATION JOINT PARTICIPATION 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND THE STATE OF 
FLORIDA DEPARTMENT OF TRANSPORTATION RELATING TO GENERAL AVIATION 
SECURITY ENHANCEMENTS AT THE POMPANO BEACH AIR PARK: 
PROVIDING AN EFFECTIVE DATE. ($40.900) 

SUMMARY OF PURPOSE AND WHY: 

Staff is requesting and recommending Commission approval to accept supplemental grant funding in the amount of 
$52,400 from the Florida Department of Transportation towards General Aviation Security Enhancements at the Air 
Park. The City has previously been awarded $111,200 in FY2013 for security enhancements. During the bidding 
process bids came in higher than engineers estimated. The low bidder (Powercom) came in at $187,500. The 
supplemental funding allows the City to move forward with these recommended security enhancements which 
include access control consisting of CCTV installation at each entry gate and additional lighting for the Air Park 
entryways and parking lot. 

Accomplishing this item supports achieving initiative "1.1 Improve crime response and crime 
prevention and approaches" identified in the City's: Quality and Affordable Services Strategy 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: 

(2) Primary staff contact: 

(3) Expiration of contract, if applicable: 

(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 

Public Works 
General Services 

Finance 
City Attorney 
Budget 

Advisory Board 

_ Development Ser~e: ~ector 
~ City Manager ~y<:---

ACTION TAKEN BY COMMISSION: 

Staff 

RobertA. McCaughan / Steve Rocco Ext 4097/4129 
June 30, 2015 
Supplemental funding source accounted and provided for as part 
of the City's adopted five (5) year CIP Project # 13-237 ($40,900) 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 

APPROVE 
APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd Reading 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-307 
December 4, 2014 

Steven Rocco, Air Park Manager 

Gordon B. Linn, City Attorney 

Resolution - FDOT Supplemental Joint Participation Agreement 
General Aviation Security Enhancements at the Air Park 

As requested in your memorandum dated November 24,2014, Air Park Memorandum No. 2015-
0002, the above-referenced Resolution is attached and captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SUPPLEMENTAL JOINT PARTICIPATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE STATE OF FLORIDA DEPARTMENT 
OF TRANSPORTATION RELATING TO GENERAL 
AVIATION SECURITY ENHANCEMENTS AT THE 
POMPANO BEACH AIR PARK; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBL/jrm 
l:cor/airpark/2015~307 

Attachment 

~-~--~+----~------------



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SUPPLEMENTAL JOINT PARTICIPATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE STATE OF FLORIDA DEPARTMENT 
OF TRANSPORTATION RELATING TO GENERAL 
AVIATION SECURITY ENHANCEMENTS A.T THE 
POMPANO BEACH AIR PARK; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
12/4114 
1:reso/20 15-129 

LAMAR FISHER, MAYOR 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

Number 1 
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Financial Project No.: 

433943-1-94-01 
Fund: DPTO FLAIR Approp.: ~08~8"-,7,-,1,,,,9 ________ _ 

("lfem.segment-phase-sequence) 

Contract No.: 
CFDA Number-: ---------

THIS AGREEMENT, made and entered into this 

Function: 637 
--~~--------

FLAIR Obj.: --,-,75~0.."0,,,,04:::!.-________ _ 
Federal No.: ________ _ Org. Code: 55042010429 
DUNS No.: 80-939-7102 Vendor No.: VF596000411033 

CSFA Number: 55.004 

______ day of 

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency ofthe State of Florida, 

hereinafter referred to as the Department, and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach. FL 33060 

hereinafter referred to as Agency. 

WITNESSETH: 

WHEREAS, the Department and the Agency heretofore on the 28 th day of May 2013 

entered into a Joint Participation Agreement; and 

WHEREAS, the Agency desires to accomplish certain project items as outlined in the Attachment "A" appended 

hereto; and 

WHEREAS, the Department desires to participate in all eligible items for this project as outlined in Attachment 

"A" for a total Department Share of $ 163.600.00 

NOW, THEREFORE THIS INDENTURE WITNESSETH: that for and in conSideration of the mutual benefits to flow 

from each to the other, the parties hereto agree that the above described Joint Participation Agreement is to be amended 

and supplemented as follows: 

1.00 Project Description: The project description is amended 

General Aviation Security Enhancements 



2.00 Project Cost: 

Paragraph 3.00 of said Agreement is • increased 0 decreased by $ 65.500.00 

bringing the revised total cost of the project to $ 204.500.00 

Paragraph 4.00 of said Agreement is • increased 0 decreased by $ 52.400.00 

bringing the Department's revised total cost of the project to $ 163.600.00 

3.00 Amended Exhibits: 

Exhibit(s) B & D of said Agreement is amended by Attachment "A". 

4.00 Contract Time: 

Paragraph 18.00 of said Agreement 6/30/2015 . 

5.00 E-Verify: 

Vendors/Contractors: 

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the Vendor/Contractor during the term of the contract; and 

725-03().07 
PUBUC TRANSPORTATION 
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2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract 
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the subcontractor during the contract term. 
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Financial Project No. 433943-1-94-01 --------------------------
Contract No. 

Agreement Date 

Except as hereby modified, amended or changed, all other terms of said Agreement dated _.><5/"'2.,.8'-"/2..,.0'-'-1.><.3 ______ _ 

and any subsequent supplements shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, the day and year first 

above written. 

AGENCY 

City of Pompano Beach 

AGENCY NAME 

SIGNATORY (PRINTED OR TYPED) 

SIGNATURE 

TITLE 

FOOT 

See attached Encumbrance Form for date of Funding 
Approval by Comptroller 

LEGAL REVIEW 
DEPARTMENT OF TRANSPORTATION 

Gerry O'Reilly 

DEPARTMENT OF TRANSPORTATION 

Director of Transportation Development 

TITLE 



Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: ____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
____ -l. 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and 
MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



Financial Project No. 433943-1-94-01 ---------------------------
Contract No. 

Agreement Date 

ATTACHMENT "A" 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

This Attachment forms an integral part of that certain Supplemental Joint Participation Agreement between 

the State of Florida, Department of Transportation and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach, FL 33060 

dated _____ _ 

DESCRIPTION OF SUPPLEMENT (Include justification for cost change): 

Additional funds as a result of higher bids than antiCipated. 

As Approved As Amended 

I. 
Project Cost $139,000.00 $204,500.00 

As Approved As Amended 
II. 

Fund DPTO DPTO 

Department: $111,200.00 $163,600.00 

Agency: $27,800.00 $40,900.00 

Federal: $0.00 $0.00 

Total Project Cost $139,000.00 $204,500.00 

Comments: 

Net Changtl 

$65,500.00 

Net 

DPTO 

$52,400.00 

$13,100.00 

$0.00 

$65,500.00 

Page 1 of 2 



A IT ACHMENT "A" 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

III. MULTI-YEAR OR PREQUALIFIED PROJECT FUNDING 

If a project is a multi-year or prequalified project subject to paragraphs 4.10 and 17.20 of this agreement, funds 
are programmed in the Department's Work program in the following fiscal year(s): 

FY Amount 

2013 $111,200.00 

2015 $52,400.00 

Page 2 of2 
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P-:;li(~{mpano 

beach 
Florida's Warmest Welcome 

Phone: (954) 786-4061 City of Pompano Beach 
Engineering Department 

DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM NO. 14~159 

September 10,2014 

Otis Thomas, General Services Direci~;)) 

Tammy Good, P.M.P., Civil En9ineerW 

Award Bid to Powerc_om, LLC-E-62-14 

Fax: (954) 786-4028 

On August 6,2014, the City received and opened bids for the above referenced project. 
The lowest bidder is Powercom, LLC. in the amount of $187,510.00 for Airpark Security 
Enhancements Project. The ClP for this project is 13-237, account #465-7515-542.65-12. FDOT is 
providing grant money for this project in the amount of $111 ,200. 

The engineer of record has checked references for this contractor and his letter of 
recommendation is attached. I feel confident this contractor has the necessary 
experience and knowledge to complete the scope of services for this project within the 
schedule and budget submitted. Please have the bid award recommendation for this project 
placed on the agenda for approval at the next available commission meeting. 

If any additional information is needed regarding this motter, please do not hesitate 10 contact 
me at x5512. Thank you. 

Enclosures: 



Kimley») Horn 

Date: September 4, 2014 

Ms. Tammy Good 
Civil Engineer II 
City of Pompano Beach 
1201 NE 5th Avenue 
Pompano Beach, Florida 33060 

Re: Pompano Beach Air Park 
General Aviation Security EnlJancements 
Bid Number E-62-14 
KHA Project Number 040985024 

Dear Tammy; 

Kimley-Horn and Associates, Inc. has reviewed the bids submitted for the above mentioned 
project. A summary is included herein: 

Bidder Base Bid Add Alternate Bid Total with Alternate 

Powercom, LLC $180,010.00 $7,500.00 $187,510.00 

JLS Security Plus LLC $190,015.25 $23.000.00 $213,015.25 

Engineers Estimate of Probable $148,780.00 $10,800.00 $159.580.00 
Construction Cost 

As you are aware this project is a re-bid of an earlier advertisement in which the low bidder's 
proposal included a mathematical error and caused their bid to be thrown out and the 
project readvertised. 

As noted above, a total of two (2) firms submitted proposals for the project. Powercom, LLC 
provided bids for both advertisements. 

In reviewing the apparent low bidder's proposal, Powercom, LLC, the most relevant 
reference was contacted. Allied Contractors, Inc., whom has performed work at Fort 
Lauderdale-Hollywood International Airport, used Powercom, LLC as an electrical 
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subcontractor. Allied gave Powercom, LLC a most favorable recommendation and indicated 
they are being used on other projects. 

Based on a review of the bid prices, Kimley-Horn and Associates, Inc. recommends 
Powercom, LLC for award of the construction contract subject to a legal review by the City. 
Further, we recommend award for the base bid plus the alternate subject to available funds. 

Should you have any questions or comments regarding the information provided please do 
not hesitate to contact me. 

/./ 

~a~ds" 
t;// ~/7r~$ar~1~' 

// ~ichael Carey, P.E 
( Vice President 



. . 

RESOLUTION NO. 2013- _23_9_ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A PUBLIC TRANSPORTATION JOINT 
PARTICIPATION AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION RELATING TO 
GENERAL AVIATION SECURITY ENHANCEMENTS AT 
THE POMPANO BEACH AIR PARK; PROVIDING AN 
EFFECTIVE DATE. 

-

•.. _,' .I 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 14th day of _____ M_ay ___ , 2013. 

ATTEST: 

GBLlds 
4/19113 
l:reso/2013·257 

YOR 

AMBERS, CITY CLERK 



PLEASE RETURN TO: 
i'.l'Ji..--y L. Chambers, MMC 
City Clerk 
P.O. Drawer 1300, Suite 253 
Pompano Beach, FL 33061 

FINANCIAL PROJECT NO.: 
433943~1-94-01 

(Item-segment-phase-sequence) 

Contract No: AIiIO;;2 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
.JOINT PARTICIPATION AGREEMENT 

Fund: ---.SAFE~~ ____ _ 
Function: _..:;63=7"'---___ - __ _ 

Federal No: ________ _ 

725-030-06 
PUBLIC TRANSPORTATION 

06/07 
Page 1 0114 

FLAIR Approp:~088=.:..7.!.!19"__ ___ _ 

FLAIR Obj.: 750004 

Org. Code: 55042010428 

Vendor No: VF596000411033 

Catalog of Federal Domestic Assistance Number: _____ Catalog of State Financial Assistance Number: 55.004 

THIS AGREEMENT, made and entered into this ;z g-Ih day of, ,t/"'J rZ D 13 ' 

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of 

FlOrida, hereinafter referred to as the Department, and---"C:.:..:ity,.......o"-f.:.-P.><;om:..:.=pa~n"""o=:..=Be-=:a~c:::..h'--__________ _ 

1001 MN 10th Street Pompano Beach. FI. 33060 

hereinafter referred to as AGENCY. The Department and Agency agree that all tenns of this Agreement will be 

completed on or before _~6!!..:/3~O~12~0~1~5~ __ _ and this Agreement will expire unless a time extension is provided 

in accordance with Section 18.00. 

WITN E SETH: 

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter 
described, and the Department has been granted the authority to function adequately in all areas of appropriate 
jurisdiction including the implementation of an integrated and balanced transportation system and is authorized under 

322.006(6) ~Iorida Statutes, to enter into this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein. the parties 
agree as follows: 

1.00 Purpose of Agreement: General Aviation Security Enhancements . 

and as further described in Exhibit(s) A, B, C. & 0 attached hereto and by this reference made a part 
hereof, hereinafter referred to as the project and to provide Departmental financial assistance to the Agency and state the 
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the 
project will be undertaken and completed. 
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2.00 Accomplishment of the Project 

2.10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit 
"A" attached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in a sound, 
economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws. 

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit, 
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this 
Agreement or to undertake the project hereunder, or to observe, assume or carry out any of the provisions of the 
Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such 
matters so requisite. 

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary 
including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project. 

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the 
Department such data, reports, records, contracts and other documents relating to the project as the Department may 
require as listed in Exhibit "e" attached hereto and by this reference made a part hereof. 

3.00 Project Cost The total estimated cost of the project is $ 139.000.00 . This amount 
is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this 
Agreement The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits 
involved. 

4.00 Department PartiCipation: The Department agrees to maximum participation, including contingencies, 
in the project in the amount of $ 111.200.00 as detailed in Exhibit "B", or in an amount equal to the 
percentage(s) of total project cost shown in Exhibit "B", whichever is Jess. 

4.10 Project Cost Eligibility: Project costs eligible for State partiCipation will be allowed only from the effective 
date of this agreement. It is understood that State participation in eligible project costs is subject to: 

(a) legislative approval of the Department's appropriation request in the work program year that the project is 
scheduled to be committed; 

(b) Availability of funds as stated in Section 17.00 of this Agreement; 

(c) Approval of aI/ plans, specifications, contracts or other obligating documents and all other terms of this 
Agreement; 

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority 
becomes available. 

4.20 Front End Funding: Front end funding 0 is 0 is not applicable. If applicable, the Department may 
initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation as 
shown in paragraph 4.00. 

5.00 Retainage : Retainage 0 is Ii1 is not applicable. If applicable, _ percent of the 
Department's total share of participation as shown in paragraph 4.00 is to be held in retain age to be disbursed, at the 
Department's discretion, on or before the completion of the final project audit. 

Page 2 0114 
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6.00 Project Budget and Payment Provisions: 

6.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department. 
The Agency shall maintain said budget, carry out the project and shall incur obligations against and make disbursements 
of project funds only in conformity with the latest approved budget for the project. No budget increase or decrease shall 
be effective unless it complies with fund participation requirements established in Section 4.00 of this Agreement and is 
approved by the Department Comptroller. 

6.20 Payment Provisions: Unless otherwise allowed under Section 4.20, payment will begin in the year the 
project or project phase is scheduled in the work program as of the date of the agreement. Payment will be made for 
actual costs incurred as of the date the invoice is submitted with the final payment due upon receipt of a final invoice. 

7.00 Accounting Records: 

7.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in 
conformity with requirements established by Department's program guidelines/procedures and "PrinCiples for State and 
Local Governments", separate accounts to be maintained within its existing accounting system or establish independent 
accounts. Such accounts are referred to herein collectively as the "project accounf'. Documentation of the project 
account shall be made available to the Department upon request any time during the period of the Agreement and for 
three years after final payment is made. 

7.20 Funds Received Or Made Available for The Project: The Agency shall appropriately record in the project 
account, and deposit in a bank or trust company which is a member of the Federal Deposit Insurance Corporation, a/l 
payments received by it from the Department pursuant to this Agreement and all other funds provided for, accruing to, or 
otherwise received on account of the project, which Department payments and other funds are herein collectively 
referred to as "project funds". The Agency shall require depositories of project funds to secure continuously and fully a/l 
project funds in excess of the amounts insured under federal plans, or under State plans which have been approved for 
the deposit of project funds by the Department, by the deposit or setting aside of collateral of the types and in the manner 
as prescribed by State Law for the security of public funds, or as approved by the Department. 

7.30 Costs Incurred for the Project: The Agency shall charge to the project account all eligible costs of the 
project. Costs in excess of the latest approved budget or attributable to actions which have not received the required 
approval of the Department shall not be considered eligible costs. 

7.40 Documentation of Project Costs: All costs charged to the project, including any approved services 
contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or 
vouchers evidencing in proper detail the nature and propriety of the charges. 

7.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is 
or will be chargeable against the project account will be drawn only in accordance with a properly Signed voucher then on 
file in the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks, 
payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project 
shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such 
documents. 

7.60 Audit Reports: In addition to the requirements below, the Agency agrees to comply and cooperate with any 
monitOring procedures/processes deemed appropriate by the Department, including but not limited to site visits 
and limited scope audits. The Agency further agrees to comply and cooperate with any inspections, reviews, 
investigations, or audits deemed necessary by the State Comptroller or Auditor General. The Agency shall retain 
sufficient records demonstrating its compliance with the terms of this Agreement for a period of three years from the date 
the audit report is issued, and shall allow the Department access to such records and working papers upon request. The 
following requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of state financial assistance or limit the authority of any state agency inspector general, the Auditor 
General, or any other state official. 

The Agency shall comply with all audit and audit reporting requirements as specified in Exhibit "D" attached hereto and by 
this reference made a part hereof this Agreement. 

Pago30114 
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7.61 Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 
215.97, Florida Statutes, (see "Audits" below), monitoring procedures may include, but not be limited to, on-site visits by 
Department staff, limited scope audits as defined by OMB Circular A-133, and/or other procedures. The Agency agrees 
to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department In the 
event the Department determines that a limited scope audit of the Agency is appropriate. the Agency agrees to comply 
with any additional instructions provided by the Department staff to the Agency regarding such audit. The Agency further 
agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by FOOTs 
Office of Inspector General (OIG) and Florida's Chief Financial Officer (CFO) or Auditor General. 

7.62 Audi1s: 

Part I Federally Funded: If the Agency is a state, local government, or non-profit organizations as defined in OMB 
Circular A-133 and a recipient of federal funds, the following annual audit criteria will apply: 

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient must 
have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133. as revised. 
Exhibit "0" to this agreement indicates Federal resources awarded through the Department by this agreement. In 
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards. 
including Federal resources received from the Department. The determination of amounts of Federal awards expended 
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient 
conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as revised, will meet the 
requirements of this part. 

2. In connection with the audit requirements addressed in Part I, Paragraph 1., the recipient shall fulfill the 
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133. 

3. If the recipient expends less than the amount in Part I, Paragraph 1., an audit conducted in accordance with the 
proviSions of OMB Circular A-133, is not required. If the recipient elects to conduct such an audit, the cost of the audit 
must be paid from resources obtained from other than Federal entities. 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, 
award number and year, and name of the awarding federal agency. 

Part II State Funded: If the Agency is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, and 
a recipient of state funds, the following annual audit criteria will apply: 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500, 
000 in any fiscal year, the recipient must have a State Single or project-specific audit for such fiscal year in accordance 
with Section 215.97, FlOrida Statutes; applicable rules of the Department of Financial Services and the CFO; and Chapters 
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 
Exhibit "D" to this agreement indicates state financial assistance awarded through the Department by this agreement. In 
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state 
financial aSSistance, including state financial assistance received from the Department, other state agencies, and other 
nonstate entities. State financial assistance does not include Federal direct or pass-through awards and resources 
received by a nonstate entity for Federal program matching requirements. 

2. In connection with the audit requirements addressed in Part II, Paragraph 1., the recipient shall ensure that the 
audit complies with the requirements of Section 215.97(7). Florida StaMes. This includes submission of a financial 
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapter 10.550 (local governmental entities) 
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than the amount in Part 1\, Paragraph 1., such audit is not required. If the recipient 
elects to conduct such an audit, the cost of the audit must be paid from the recipienfs resources obtained from nonstate 
entities. 

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, 
award number and year, and name of the state agency awarding it. 
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Part III Other Audit Requirements 

1. The Agency shall follow-up and take corrective action on audit findings. Preparation of a summary schedule of 
prior year audit findings, including corrective action and current status of the audit findings is required. Current year audit 
findings require corrective action and status of findings. 

2. Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed 
or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the 
Department Comptroller, and the Auditor General. This section does not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other 
state official. 

Part IV Report Submission 

1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and required 
by Section 7.622 Part I ofthis agreement shall be submitted, when required by Section .320 (d), OMB Circular A-133, 
by or on behalf of the recipient directly to each of the following: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

B. The number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, submitted to the following 
address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132 

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular 
A-133. 

2. In the event that a copy of the reporting package for an audit required by Section 7.62 Part I of this Agreement and 
conducted in accordance with OMB Circular A-133 is not required to be submitted to the Department for reasons 
pursuantto section .320 (e)(2), OMB Circular A-133. the recipient shall submit the required written notification 
pursuant to Section .320 (e)(2) and a copy of the recipient's audited schedule of expenditures of Federal awards 
directly to each ofthe following: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

In addition, pursuant to Section .320 (fl, OMB Circular A-133, as revised, the reCipient shall submit a copy of the 
reporting package described in Section .320 (c), OMB Circular A-133, and any management letters issued by the 
auditor, to the Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 
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3. Copies of financial reporting packages required by Section 7.62 Part II of this Agreement shall be submitted by or on 
behalf of the recipient directly to each of the following: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

B. The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399--1450 

4. Copies of reports or the management letter required by Section 7.62 Part III of this Agreement shall be submitted by 
or on behalf of the recipient directly to: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

5. Any reports, management letter, or other information required to be submitted to the Department pursuant to this 
Agreement shall be submitted timely in accordance with OMB Circular A-133, Section 215.97, Florida Statutes, and 
Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, as applicable. 

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with OMB 
Circular A-133 or Chapters 10.550 (local govemmental entities) or 10.650 (nonprofit and for-profit organizations), 
Rules of the Auditor General, should indicate the date that the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

7.63 Record Retention: The Agency shall retain sufficient records demonstrating its compliance with the terms of 
this Agreement for a period of at least five years from the date the audit report is issued, and shall allow the Department, 
or its designee, the CFO or Auditor General access to such records upon request. The Agency shall ensure that the 
independent audit working papers are made available to the Department, or its deSignee, the CFO, or Auditor General 
upon request for a period of at least five years from the date the audit report is issued, unless extended in writing by the 
Department. Records of costs incurred under the terms of this Agreement shall be maintained and made available upon 
request to the Department at all times during the period of this Agreement and for five years after final payment is made. 
Copies of these documents and records shall be furnished to the Department upon request. Records of costs incurred 
include the Participant's general accounting records and the project records, together with supporting documents and 
records, of the contractor and all subcontractors performing work on the project, and all other records of the Contractor 
and subcontractors considered necessary by the Department for a proper audit of costs. 

7.64 Other Requirements: If an audit discloses any significant audit findings related to any award, including 
material noncompliance with individual project compliance requirements or reportable conditions in internal controls of the 
Agency, the Agency shall submit as part of the audit package to the Department a plan for corrective action to eliminate 
such audit findings or a statement describing the reasons that corrective action is not necessary. The Agency shall take 
timely and appropriate corrective action to any audit findings, recommendations, and corrective action plans. 
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7.65 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has and 
will maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due to any 
accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or 
facilities. the Agency shall either replace the equipment or facilities or reimburse the Department to the extent of its interest 
in the lost equipment or facility. In the event this Agreement is for purchase of land or for the construction of infrastructure 
such as airport runways the Department may waive or modify this section. 

8.00 Requisitions and Payments: 

8.10 Action by the Agency: In order to obtain any Department funds, the Agency shall file with the Department 
of Transportation. District Four Public Transportation Office 3400 West Commercial Boulevard Fort Lauderdale. FL • 
FL. 

33309 its requisition on a form or forms prescribed by the Department, and any other data pertaining to 
the project account (as defined in Paragraph 7.10 hereof) to justify and support the payment requisitions. 

8.11 Invoices for fees or other compensation for services or expenses shall be submitted in detail 
sufficient for a proper preaudit and postaudit thereof. 

8.12 Invoices for any travel expenses shall be submitted in accordance with Chapter 112.061, F.S. 

8.13 For real property acquired, submit; 

(a) the date the Agency acquired the real property, 

(b) a statement by the Agency certifying that the Agency has acquired said real property, and 
actual consideration paid for real property. 

(c) a statement by the Agency certifying that the appraisal and acquisition of the real property 
together with any attendant relocation of occupants was accomplished in compliance with all 
federal laws, rules and procedures required by any federal oversight agency and with all state 
laws, rules and procedures that may apply to the Agency acquiring the real property. 

8.20 The Departmenfs Obligations: Subject to other provisions hereof. the Department will honor such 
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project 
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department 
may elect by notice in writing not to make a payment on the project it 

8.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application. 
or any supplement thereto or amendment thereof, or in or with respect to any document or data furnished therewith or 
pursuant hereto; 

8.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties 
or obligations which may jeopardize or adversely affect the project, the Agreement. or payments to the project; 

8.23 Approval by Department: The Agency shall have taken any action pertaining to the project which. under 
this agreement, requires the approval of the Department or has made related expenditures or incurred related 
obligations without having been advised by the Department that same are approved; 

8.24 Conflict of Interests: There has been any violation of the conflict of interest proviSions contained herein; 
or 

8.25 Default: The Agency has been determined by the Department to be in default under any of the 
provisions of the Agreement. 

8.26 Federal Participation (If Applicable): Any federal agency providing federal financial assistance to the 
project suspends or terminates federal financial assistance to the project. In the event of suspension or termination of 
federal financial aSSistance, the Agency will reimburse the Department for all disallowed costs, including any and all 
federal financial assistance as detailed in Exhibit "B." 
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8.30 Disallowed Costs: In determining the amount of the payment, prior to receipt of annual notification of funds 
availability, the Department will exclude all projects costs incurred by the Agency prior to the effective date of this 
Agreement, costs which are not provided for in the latest approved budget for the project, and costs attributable to goods 
or services received under a contract or other arrangements which have not been approved in writing by the Department 
and costs invoiced prior to receipt of annual notification of fund availability. 

8.40 Payment Offset: If, after project completion, any claim is made by the Department resulting from an audit 
or for work or services performed pursuant to this agreement, the Department may offset such amount from payments 
due for work or services done under any public transportation jOint participation agreement which it has with .the Agency 
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department. 
Offsetting amounts shall not be considered a breach of contract by the Department. 

9.00 Tennination or Suspension of Project: 

9.10 Tennination or Suspension Generally: If the Agency abandons or, before completion, finally discontinues 
the project; or if, by reason of any of the events or conditions set forth in Sections 8.21 to 8.26 inclusive, or for any other 
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable, 
infeaSible, impossible, or illegal, the Department will, by written notice to the Agency, suspend any or all of its 
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or 
been corrected, or the Department may terminate any or aI/ of its obligations under this Agreement. 

9.11 Action Subsequent to Notice of Tennination or Suspension. Upon receipt of any final termination or -
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein 
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project 
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the 
basis of which the financing is to be computed; (2) furnish a statement of the project activities and contracts, and other 
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Department such portion of 
the financing and any advance payment previously received as is determined by the Department to be due under the 
provisions of the Agreement. The termination or suspension shall be carried out in conformity with the latest schedule, 
plan, and budget as approved by the Department or upon the basis of terms and conditions imposed by the Department 
upon the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a 
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of 
any claim which the Department mat otherwise have arising out of this Agreement. 

9.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor 
or Agency to allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter 
119, F.S. and made or received in conjunction with this Agreement. 

10.00 Remission of Project Account Upon Completion of Project: Upon completion of the project, and after 
payment, provision for payment, or reimbursement of all project costs payable from the project account is made, the 
Agency shall remit to the Department its share of any unexpended balance in the project account. 

11.00 Audit and Inspection: The Agency shall permit, and shall require its contractors to permit, the 
Departmenfs authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records 
and accounts pertaining to the financing and development of the project. 

12.00 Contracts of the Agency: 

12.10 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall 
not execute any contract or obligate itself in any manner requiring the disbursement of Department joint participation 
funds, including consultant, construction or purchase of commodities contracts or amendments thereto, with any third 
party with respect to the project without the written approval of the Department. Failure to obtain such approval shall be 
sufficient cause for nonpayment by the Department as provided in Section 8.23. The Department specifically reserves 
unto itself the right to review the qualifications of any consultant or contractor and to approve or disapprove the 
employment of the same. 
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12.20 Compliance with Consultants' Competitive Negotiation Act It is understood and agreed by the parties 
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract 
for engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of 
Chapter 287, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will involve 
the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Attorney shall certify to 
the Department that selection has been accomplished in compliance with the Consultants' Competitive Negotiation Act. 

12.30 Disadvantaged Business Enterprise (DBE) Policy and Obligation: 

12.31 DBE Policy: The Agency and its contractors agree to ensure that Disadvantaged Business 
Enterprises as defined in 49 CFR Part 26, as amended, have the maximum opportunity to participate in the performance 
of contracts and this Agreement. In this regard, all recipients, and contractors shall take all necessary and reasonable 
steps in accordance with 49 CFR Part 26, as amended, to ensure that the Disadvantaged Business Enterprises have the 
maximum opportunity to compete for and perform contracts. Grantees, recipients and their contractors shall not 
discriminate on the basis of race, color, national origin or sex in the award and performance of Department assisted 
contracts. 

The recipient shall not diSCriminate on the basis of race, color, national origin, or sex in the award and performance of any 
DOT -assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. 'The recipient 
shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and 
administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved 
by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation and failure to 
carry out its terms shall be treated as a violation of this agreement. Upon notification to the reCipient of its failure to carry 
out its approved program, the Department may impose sanctions as provided for under part 26 and may, in appropriate 
cases; refer the matter for enforcement under 18 U.S.C. 1001 andlor the Program Fraud Civil Remedies Act of 1986 (31 
U.S.C. 3801 et seq.) 

12.40 The Agency agrees to report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed 
under this section to the Department within 30 days of receipt by the Agency. 

13.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 

13.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall 
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national 
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but 
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of payor other forms of compensation; and selection for training, including apprenticeship. 
The Agency shall insert the foregoing prOvision modified only to show the particular contractual relationship in all its 
contracts in connection with the development or operation of the project, except contracts for standard commercial 
supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction, 
demOlition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to 
employees and applicants for employment for project work, notices to be provided by the Department setting forth the 
provisions of the nondiscrimination clause. 

13.20 ntle VI - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a 
certification that the Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d, et. seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the 
assurance by the Agency pursuant thereto. 

13.30 Title VIII • Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a 
certification that the Agency will comply with all the requirements imposed by Title VIII of the Civil Rights Act of 1968, 42 
USC 3601,et seq., which among other things, prohibits discrimination in housing on the baSis of race, color, national 
origin, creed, sex, and age. 

Page 9 of 14 



725-0~ 
PUBLIC TRANSPORTAnON 

6111 

13.40 Americans with Disabilities Act of 1990 (ADA): Execution of this Joint Participation Agreement 
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et 
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thereto. 

13.50 Prohibited Interests: The Agency shall not enter into a contract or arrangement in connection with the project 
or any property included or planned to be included in the project, with any officer, director or employee of the Agency, or 
any business entity of which the officer, director or employee or the Officer's, director's or employee's spouse or child is an 
officer, partner, director, or proprietor or in which such officer, director or employee or the officer's, director's or employee's 
spouse or child, or any combination of them, has a material interest. 

"Materiallnteresf' means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any 
business entity. 

The Agency shall not enter into any contract or arrangement in connection with the project or any property included or 
planned to be included in the project, with any person or entity who was represented before the Agency by any person 
who at any time during the immediately preceding two years was an Officer, director or employee of the Agency. 

13.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the 
United States shall be admitted to any share or part of the Agreement or any benefit arising therefrom. 

14.00 Miscellaneous Provisions: 

14.10 Environmental Pollution: Execution ofthis Joint Participation Agreement constitutes a certification by the 
Agency that the project will be carried out in conformance with all applicable environmental regulations including the 
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance 
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse the 
Department for any loss incurred in connection therewith. 

14.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder 
to any party other than the Agency. 

14.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any 
payment to the Agency constitute or be construed asa waiver by the Department of any breach of covenant or any 
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any 
such breach or default shall exist shall in no way impair or prejudice any right or remedy available to the Department with 
respect to such breach or default. 

14.40 How Agreement Is Affected by Provisions Being Held Invalid: If any prOvision of this Agreement is 
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then 
continue to conform to the terms and requirements of applicable law. 

14.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and, 
also, agrees not to pay, any bonus or commiSsion for the purpose of Obtaining an approval of its application for the 
financing hereunder. 

14.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce 
compliance with any provision thereof, perform any other act or do any other thing in contravention of any applicable State 
law: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify 
the Department in writing in order that appropriate changes and modifications may be made by the Department and the 
Agency to the end that the Agency may proceed as soon as possible with the project. 
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14.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities 
and equipment will be used by the Agency to provide or support public transportation for the period of the useful life of 
such facilities and equipment as determined in accordance with general accounting principles and approved by the 
Department The Agency further agrees to maintain the project facilities and equipment in good working order for the 
useful life of said facilities or equipment. 

14.71 Property Records: The Agency agrees to maintain property records, conduct physical inventories and 
develop control systems as required by 49 CFR Part 18, when applicable. 

14.80 Disposal of Project Facilities or Equipment: If the Agency disposes of any project facility or equipment 
during its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the 
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to 
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said 
proportional amount shall be determined on the basis of the ratio of the Department financing of the facility or equipment 
as provided in this Agreement. 

14.90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold 
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or 
expense ariSing out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the 
performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under this 
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omiSSion, or negligent act 
by the Department or any of its officers, agents, or employees during the performance of the Agreement. 

When the Department receives a notice of claim for damages that may have been caused by the Agency in the 
performance of services required under this Agreement, the Department will immediately forward the claim to the 
Agency. The Agency and the Department will evaluate the claim and report their findings to each other within fourteen 
(14) working days and will jOintly discuss options in defending the claim. After reviewing the claim, the Department will 
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agency 
defend the Department in such claim as described in this section. The Department's failure to promptly notify the Agency 
of a claim shall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency. 
The Department and the Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if 
any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all expenses 
at trial. 

15.00 Plans and Specifications: In the event that this Agreement involves the purchasing of capital equipment 
or the constructing and equipping of faCilities, the Agency shall submit to the Department for approval all appropriate 
plans and specifications covering the project. The Department will review all plans and speCifications and will issue to the 
Agency written approval with any approved portions of the project and comments or recommendations concerning any 
remainder of the project deemed appropriate. After resolution of these comments and recommendations to the 
Departmenfs satisfaction, the Department will issue to the Agency written approval with said remainder of the project. 
Failure to obtain this written approval shall be sufficient cause for nonpayment by the Department as provided in 
8.23. 

16.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached to the final 
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency 
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended 
purpose. 

17.00 Appropriation of Funds: 

17.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an 
annual appropriation by the Legislature. 
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17.20 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period 
of more than one year, the provisions of Chapter 339. 135(6)(a), F.S., are hereby incorporated: "(a) The Department, 
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves 
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any 
contract, verbal or written, made in violation of this subsection is null and VOid, and no money may be paid on such 
contract. The Department shall require a statement from the comptroller of the Department that funds are available prior 
to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the 
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the 
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated 
verbatim in all contracts of the Department which are for an amount in excess of 25,000 dollars and which have a term for 
a period of more than 1 year." 

18.00 Expiration of Agreement: The Agency agrees to complete the project on or before 
613012015 . If the Agency does not complete the project within this time period, this Agreement 

will expire unless an extension of the time period is requested by the Agency and granted in writing by the 
____ . Expiration of this Agreement will be considered termination 

of the project and the procedure established in Section 9.00 of this Agreement shall be initiated. 

18.10 Final Invoice: The Agency must submit the final invoice on this project to the Department within 120 days 
after the expiration of this Agreement. Invoices submitted after the 120 day time period will not be paid. 

19.00 Agreement Fonnat: All words used herein in the singular form shall extend to and include the plural. All 
words used in the plural form shall extend to and include the Singular. All words used in any gender shall extend to and 
inclu~ all genders. 

20.00 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two 
counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall 
constiMe one in the same instrument. 

21.00 Resbictions on Lobbying: 

21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on 
behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any 
federal contract, grant, loan or cooperative agreement. 

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or 
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Joint Participation Agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with 
its instructions. 

The Agency shall require that the language of this section be included in the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

21.20 State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state 
agency. 
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725-030-08 
PUBLIC TRANSPORTATION 

6/11 

22.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the 
Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to 
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. 
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 
days are measured from the latter of the date the invoice is received or the goods or services are received, inspected 
and approved. 

If a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and 
services, a separate interest penalty in accordance with Section 215.422(3}(b), F.S. will be due and payable, in addition 
to the invoice amount to the Agency. The interest penalty provision applies after a 35 day time period to health care 
providers, as defined by rule. Interest penalties of less than one (1) dollar will not be enforced unless the Agency 
requests payment. Invoices which have to be retumed to an Agency because of vendor preparation errors will result in a 
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided to the 
Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual 
include acting as an advocate for Agencies who may be experienCing problems in obtaining timely payment(s) from the 
Department. The Vendor Ombudsman may be contacted at (850) 413--5516 or by calling the Department of 
Financial Services Hotline, 877-893-5236. 

23.00 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, 
may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, 
may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in s. 287.017, F.S. rorCATEGORY TWO for a period of36 
months from the date of being placed on the convicted vendor list. 

24.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit 
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a 
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity, and may not transact business with any public entity. 

25.00 E-Verify: 

Vendors/Contractors: 

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the Vendor/Contractor during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract 
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the subcontractor during the contract term. 
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-----------------------------
Contract No. /} J~ /0 2-

Agreement Date 5 /x rr;/; '3 

IN WITNESS WHEREOF. the parties hereto have caused these presents be executed. the day and year first above written. 

AGENCY FOOT 

City of Pompano Beach 
AGENCY NAME ed Encumbrance Fonn for date of Funding 

by Comptroller ~/ -/3 
See Attached City Signature Page 14-A 

SIGNATORY (PRINTED OR TYPED) 

SIGNATURE 

Director of Transportation Development 

TITlE TITlE 
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Witnesses: 

1iP~ Signatu 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

----
By:-v-~~_--=::........,....::...o::---__ _ 

DENNIS W. BEA 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this 20th day of 
May , 2013 by LAMAR FISHER, as Mayor; DENNIS W. BEACH as City 

Manager and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

~~ 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

S
KRYSTAL AARON 
NOTARY PUBliC 
STATE OF FLORIDA 

• • Commt eES74865 
Expires 2/14flO17 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

14-A 



Fin. Proj. No.: 433943-1-94-01 
Contrad No : A Ie / C' ;;J... 

Agreement Date: 52;;z~Jr3 

EXHIBIT Ie A" 
PROJECT DESCRIPTION AND RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint Participation Agreement 
between the State of Florida, Department of Transportation and City of Pompano Beach. 

PROJECT LOCATION: Pompano Beach Airpark 

PROJECT DESCRIPTION: General Aviation Security Enhancements 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in paragraph 7.60 of the Agreement shall include a schedule of 
project assistance that will refled the Department's contract number, Financial Project 
Number and the Federal Identification number, where applicable and the amount of state 
funding action (receipt and disbursement of funds) and any federal or local funding action 
and the funding action from any other source with resped to the project. 

The plans and speCifications review required in paragraph 15.00 of the Agreement shall 
include an Engineer Certification and compliance with Department requirements as outlined 
in Exhibit lie". 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 

Effective July 1, 2010, Section 215.971 of the Florida Statutes, requires agreements with the 
State to contain a scope of work that clearly establishes quantifiable and measurable 
deliverables. Each deliverable must specify the required level of service to be performed and 
the Department's criteria for evaluating successful completion. The items must be submitted 
and approved through the Florida Aviation Database http://www.florida-aviation-
database. com! filed under the appropriate Financial Management (FM) number to meet the 
deliverable requirements. The deliverables must be received and accepted by the 
Department prior to the payment of services. The Department of Financial Services Internet 
link below provides guidance on clear and comprehensive scopes and deliverables 
development. The scope of work and deliverables are specifically addressed in chapter 3: 

http://www.myfloridacfo.com/aadir/docs/ContractandGrantManagementUserGuide.pdf 

Narrative Design and installation of new security enhancements for the airport. The project 
consists of installing 10 CCTV Cameras (5 fixed/5ptz), 10 high mast lights and Gate 
replacement/Upgrades for the vehicular entry pOints. Includes software, computer 
and video management system. 



Justification This project was recommended after completion of the Statewide General Aviation 
Airport Security Assessments conducted by the Florida Department of 
Transportation. The Pompano Beach Airpark has security obstacles in place such as 
electric gates that remain open during business hours and are closed by a timer at 
the end of the day. At this time there is no positive access control to determine 
who enters the airport property and at what time. This security enhancement will 
allow airport staff to have better access control. 

SCOPE OF SERVICES 

Design Phase 

1. The Agency must submit a signed copy of an agreement between the Agency 
and its third-party consultant, incorporating the scope of services and schedule of 
values which have been approved by the Department. The scope of services 
must include or incorporate by reference a schedule of values that will be used to 
approve payments to the third-party consultant. The scope of services and 
schedule of values must be approved in writing by the Department before the 
Agency enters into an agreement with its third-party consultant. The schedule of 
values shall be a complete and detailed itemization describing each sUQcategory 
of work and related pay items and their associated total value, quantity, unit of 
measurement and unit price/cost. The consultant should invoice the Agency on a 
regular basis using the approved schedule of values and one of the following 
methods: 
a. Percentage Completed. For this method the consultant's invoice should list a 

detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for the item, the percentage 
competed for the item, and the dollar value for the percentage completed. 

b. Completed Tasks. For this method the consultant's invoice should list a 
detailed deSCription of each task in the approved scope of services and 
schedule of values, the dollar value amount for each item, indicate which task 
have been completed, and the dollar value for each task completed. 

2. The Agency shall sign each invoice submitted to the Department and certify 
thereon that the Agency has verified that the percentages of and/or task 
completions are correct and that the amounts indicated on the invoice are correct. 

3. Any change(s) to the approved scope of services or schedule of values will 
require a change order approved by the Department, and signed by the Agency 
and the third-party consultant. Invoices incorporating unapproved changes cannot 
be submitted by the Agency or paid by the Department. Invoices submitted to the 
Department with any unapproved charges will be rejected by the Department. 

Construction Phase 

4. The Agency must submit a signed copy of an agreement between the Agency 
and its contractor, incorporating the scope of services and schedule of values 



which have been approved by the Department. The scope of services must 
include or incorporate by reference a schedule of values that will be used to 
approve payments to the contractor. The scope of services and schedule of 
values must be approved in writing by the Department before the Agency enters 
into an agreement with its contractor. The schedule of values shall be a 
complete and detailed itemization describing each subcategory of work and 
related pay items and their associated total value, quantity, unit of measurement 
and unit price/cost. The contractor should invoice the Agency on a regular basis 
using the approved schedule of values and one of the following methods: 
a. Percentage Completed. For this method the contractor's invoice should list a 

detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for the item, the percentage 
competed for the item, and the dollar value for the percentage completed. 

b. Completed Tasks. For this method the contractor's invoice should list a 
detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for each item, indicate which task 
have been completed, and the dollar value for each task completed. 

5. The contractor should-submit their pay request to the Agency's project inspector 
for approval using the standard "Application and Certificate for Payment" form. 
The Agency's project inspector will review and approve the contractor's pay 
request certifying the percentage of completion and/or quantities are correct. 

6. The Agency shall sign each invoice submitted to the Department and certify 
thereon that the Agency has verified that the percentages of and/or task 
completions are correct and that the amounts indicated on the invoice are correct. 

7. Any change(s) to the approved scope of services or schedule of values will 
require a change order approved by the Department, and signed by the Agency 
and the contractor. Invoices incorporating unapproved changes cannot be 
submitted by the Agency or paid by the Department. Invoices submitted to the 
Department with any unapproved charges will be rejected by the Department. 



Financial Project No. 433943-1-94-01 
Contract No. t-1 ,'-< J () ;;2 

Agreement Date :'S-/2&-/i > 

EXIDBIT "B" 
PROJECT BUDGET 

. 

This exhibit forms an integral part of that certain Joint Participation Agreement between 
the State of Florida, Department of Transportation and The City of Pompano Beach 

1001 NE 10th Street Pompano Beach, F133306 

referenced by the above Financial Project Number. 

I. PROJECT COST: 

TOTAL PROJECT COST: 

II. PARTICIPATION: 

Maximum Federal Participation 
FTA, FAA 

Agency Participation 
In-Kind 
Cash 
Other 

Maximum Department Participation, 
Primary 
(SAFE) 
Federal Reimbursable 
Local Reimbursable 

TOTAL PROJECT COST 

$139,000.00 

$ 139,000.00 

( 0 %)or $ 0.00 

( 20 %) or $ 27,800.00 
( %) or $ 
( %) or $ 

( 80 %) or $ 111,200.00 
( %) or $ 
( %) or $ 

$ 139,000.00 



Financial Project No. 433943-1-94-01 

Contract No. {l ,;? L,(;> :l.. 
Agreement Date _____ .-...;;-s;;..-J..J...;;;;J......;fs .... /~)_3o;:;... ___ _ 

EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida, 

Department of Transportation and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach. FL 33060 

A. General 

1. Duration: The terms, conditions, and assurances of the Agreement shall remain in full force and effect throughout the 
useful life of the facilities developed or equipment acquired for an airport development or noise compatibility program project, 
or throughout the useful life of the project items installed within a facility under a noise compatibility program project, but in 
any event not to exceed twenty (20) years from the date that the Agreement is executed. However, there shall be no limit on 
the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an airport. 
There shall be no limit on the duration of the terms, conditions, and assurances with respect to real property acquired with 
state funds. 

2. Obligation: The Agency shall honor these assurances for the duration of this Agreement. If the Agency takes any action 
that is not consistent with these assurances, the full amount of this As.reement will immediately become due and payable to 
the Florida Department of Transportation. -

B. General Assurances 
The Agency hereby assures that: 

1. Good Title: It holds good title, satisfactory to the Department, to the landing area of the airport or site thereof, or will give 
assurance satisfactory to the Department that good title will be acquired. 

2. Preserving Rights and Powers: 

a. It will not take or permit any action which would operate to deprive it of any of the rights and powers necessary to 
perform any or all of the terms, conditions, and assurances in the Agreement without the written approval of the 
Department, and will act promptly to acquire, extinguish or modify any outstanding rights or claims of right of others 
which would interfere with such performance by the Agency. This shall be done in a manner acceptable to the 
Department. 

b. If an arrangement is made for management and operation of the airport by any agency or person other than the 
Agency or an employee of the Agency, the Agency will reserve sufficient rights and authority to ensure that the airport 
will be operated and maintained according to applicable federal and state laws, regulations, and rules. 

3. Hazard Removal & Mitigation: It will clear and protect terminal airspace required for instrument and visual operations at 
the airport (including established minimum flight altitudes) by removing, lowering, relocating, marking, or lighting or otherwise 
mitigating existing airport hazards and by preventing the establishment or creation of future airport hazards. 

Page 1 of7 



EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

4. Compatible Land Use: It will take appropriate action to ensure local government adoption of airport zoning ordinances 
that comply with Chapter 333, F.S. The ordinances shall address height restrictions and other potential aviation hazards and 
limitations on incompatible land uses in the vicinity of the airport. The vicinity of the airport includes all areas that will be 
affected by normal aircraft operations and noise. 

The Agency assures that it will take appropriate action to oppose and/or disapprove any attempted change in local land use 
regulations that would adversely affect the continued level of airport operations by the creation or expansion of incompatible 
land use areas. The Agency assures that it will provide the Department with a copy of all local airport zoning ordinances, 
codes, rules, regulations, and amendments, including proposed and granted variances thereto. 

5. Consistency with Local Plans: It will take appropriate actions to have the current airport master plan adopted into the 
local govemment comprehensive plan at the earliest feasible opportunity. 

6. Airport Layout Plan: 

a. It will keep a layout plan of the airport up to date showing: 

(1) Boundaries of the airport and all proposed additions thereto, together with the boundaries of all offsite 
areas owned or controlled by the Agency for airport purposes and propoSed additions thereto; 

(2) Location and nature of all existing and proposed airport facilities and structures (such as runways, 
taxiways, aprons, terminal buildings, hangars, and roads), including all proposed extensions and reductions of 
existing airport facilities; and 

(3) Location of all existing and proposed non-aviation areas and of all existing improvements thereon. 

b. Such airport layout plans and each amendment, reviSion, or modification thereof, shall be subject to the approval 
of the Department. The Agency will not make or permit any changes or alterations in the airport or any of its facilities 
that are not in conformity with the airport layout plan as approved by the Department and which might, in the opinion 
of the Department. adversely affect the safety, utility, or efficiency of the airport. 

7. Fee and Rental Structure: It will maintain a fee and rental structure for the facilities and services at the airport which will 
make the airport as self-sustaining as possible under the circumstances existing at the particular airport taking into account 
such factors as the volume of traffic and economy of collection. If this Agreement results in a facility that will be leased or 
otherwise produces revenue, the Agency assures that the revenue will be at fair market value or higher. 

8. Airport Revenue: That all revenue generated by the airport will be expended for capital or operating costs of the airport; 
the local airport system; or other local facilities which are owned or operated by the owner or operator of the airport and which 
are directly and substantially related to the actual air transportation of passengers or property, or for environmental or noise 
mitigation purposes on or off the airport. 

9. Financial Plan: It will develop and maintain a cost-feasible financial plan to accomplish the projects necessary to achieve 
the proposed airport improvements depicted in the airport layout plan. The financial plan shall be a part of the airport master 
plan. The financial plan shall realistically assess project phaSing considering availability of state funding and local funding 
and the likelihood of federal funding under the Federal Aviation Administration's priority system. All project cost estimates 
contained in the financial plan shall be entered in the Joint Automated Capital Improvement Program (JACIP) Online Web 
site. The JACIP Online information shall be kept current as the financial plan is updated. 
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EXHIBIT"C" 
AVIATION PROGRAM ASSURANCES 

10. Operation & Maintenance: The airport and all facilities which are necessary to serve the aeronautical users of the 
airport, shall be operated at all times in a safe and serviceable condition and in accordance with the minimum standards as 
may be required or prescribed by applicable federal and state agencies for maintenance and operation. The Agency assures 
that it will not cause or permit any activity or action thereon which would interfere with its use for airport purposes. Any 
proposal to temporarily close the airport for non-aeronautical purposes must first be approved by the Department The 
Agency will have arrangements for promptly notifying airmen of any condition affecting aeronautical use of the airport. 
Nothing contained herein shall be construed to require that the airport be operated for aeronautical use during temporary 
periods when flooding or other climatic conditions interfere with such operation and maintenance. Further, nothing herein 
shall be construed as requiring the maintenance, repair, restoration, or replacement of any structure or facility which is 
substantially damaged or destroyed due to an act of God or other condition or circumstance beyond the control of the 
Agency. 

11. Economic NondiSCrimination: It will make the airport available as an airport for public use on reasonable terms and 
without unjust discrimination to all types, kinds, and classes of aeronautical activities, including commercial aeronautical 
activities offering services to the public at the airport. 

12. Exclusive Rights: It will permit no exclusive right for the use of the airport by any person providing, or intending to 
provide, aeronautical services to the public. 

13. Federal Funding Eligibility: It will take appropriate actions to maintain federal funding eligibility for the airport. Further, 
it will avoid any action that renders the airport ineligible for federal funding. 

14. Tennination of Agreement: It will make expenditures or incur obligations pertaining to this Agreement within two years 
after the date of this Agreement or the Department of Transportation may terminate this Agreement The Agency may 
request a one-year extension of this two-year time period. The District Secretary shalf have approval authority. 

is. Retention of Rights and Interests: It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its 
title or other interests in the property shown on Exhibit A to this application or, for a noise compatibility program project, that 
portion of the property upon which state funds have been expended, for the duration of the terms, conditions, and assurances 
in the Agreement without approval by the Department. 

18. Consultant, Contractor, Scope, and Cost Approval: It will grant the Department the right to disapprove the Agency's 
employment of specific conSUltants, contractors, and subcontractors for all or any part of this project if the specific 
consultants, contractors, or subcontractors have a record of poor project performance with the Department. Further, the 
Agency assures that it will grant the Department the right to disapprove the proposed project scope and cost of professional 
services. 

17. Airfield Access: The Agency will not grant or allow easement or access that opens onto or crosses the airport runways, 
taxiways, flight line, passenger facilities, or any area used for emergency eqUipment, fuel, supplies, passengers, mail and 
freight, radar, communications, utilities, and landing systems, including but not limited to flight operations, ground services, 
emergency services, terminal faCilities, maintenance, repair, or storage. 

18. Project Development: All project related work will comply with federal, state, and professional standards; applicable 
Federal Aviation Administration advisory circulars; and Florida Department of Transportation requirements per chapter 14-60, 
Florida Administrative Code, Airport Licensing, Registration, And Airspace Protection. 

C. Planning Projects 
If this project involves planning or other aviation studies, the Agency assures that it will: 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

1. Project Scope: Execute the project in accordance with the approved project narrative or with approved modifications. 

2. Reports: Furnish the Department with such periodiC project and work activity reports as required. 

3. Public Infonnation: Make such material available for examination by the public. No material prepared under this 
Agreement shall be subject to copyright in the United States or any other country. 

4. Disclosure: Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the 
material prepared in connection with this Agreement. 

5. Department Guidelines: Comply with Department airport master planning guidelines if the project involves airport 
master planning or developing an airport layout plan. This includes: 

a. Providing copies, in electronic and editable format, of final project materials to the Department. This includes 
computer-aided drafting (CAD) files of the airport layout plan. 

b. Developing a cost-feasible financial plan, approved by the Department, to accomplish the projects described in the 
airport master plan or depicted in the airport layout plan. The cost-feasible financial plan shall realistically assess 
project phasing conSidering availability of state and local funding and the likelihood of federal funding under the 
Federal Aviation Administration's priority system. 

c. Entering all projects contained in the cost-feasible plan out to twenty years in the Joint Automated Capital
Improvement Program (JACIP) database. 

6. No Implied Commitments: Understand and agree that Department approval of this project Agreement or any planning 
material developed as part of this Agreement does not constitute or imply any assurance or commitment on the part of the 
Department to approve any pending or future application for state aviation funding. 

D. Land Acquisition Projects 
If this project involves land purchase, the Agency aSSures that it will: 

1. Applicable Laws: Acquire the land interest in accordance with the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970; the National Environmental Policy of 1969; FAA Order 5100.37A; FAA Order 5050.4A.; 
chapters 73 and 74, F.S., when property is acquired through condemnation; and section 286.23, F.S. 

2. Administration: Maintain direct control of project administration, including: 

a. Maintaining responsibility for all contract letting and administrative procedures necessary for the acquisition of the 
land interests. 

b. Securing written permission from the Department to execute each agreement with any third party. 

c. Furnishing a prOjected schedule of events and a cash flow prOjection within twenty (20) calendar days after 
completion of the review appraisal. 

d. Establishing a project account for purchase of land interests. 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

e. Collecting and disbursing federal, state, and local project funds. 

3. Loans: Comply with the following requirements if the funding conveyed by this Agreement is a loan for land purchase 
according to Chapter 332, F.S.: 

a. The Agency shall apply for a Federal Aviation Administration Airport Improvement Program grant for the land 
purchase within 60 days of executing this Agreement. 

b. If federal funds are received for the land purchase, the Agency shall notify the Department by U.S. Mail within 14 
calendar days of receiving the federal funds and is responsible for reimbursing the Department within 30 calendar 
days to achieve normal project federal, state, and local funding shares as described in Chapter 332, F.S. 

c. If federal funds are not received for the land purchase, the Agency shall reimburse the Department to achieve 
normal project state and local funding shares as described in Chapter 332, F.S., within 30 calendar days after the 
loan matures. 

d. If federal funds are not received for the land purchase and the state funding share of the land purchase is less 
than or equal to normal state and local funding shares as described in Chapter 332, F.S., when the loan matures, no 
reimbursement to the Department shall be required. 

4. New Airports: 

a. Protect the airport and related airspace by ensuring local government adoption of an airport zoning ordinance or 
amending an existing airport zoning ordinance, consistent with the provisions of Chapter 333, F.S., prior to the 
completion of the project. 

b. Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, and connecting 
taxiway within one year of the date of land purchase. 

c. Complete an airport master plan within two years of land purchase. 

d. Complete construction necessary for baSic airport operation within ten years of land purchase. 

5. Use of Land: The Agency shall use the land for aviation purposes in accordance with the terms of this Agreement within 
ten years after the acqUisition date. 

6. Disposal of land: For land purchased under an Agreement for airport noise compatibility or airport development 
purposes, disposition of such land will be subject to the retention or reservation of any interest or right therein necessary to 
ensure that such land will only be used for purposes which are compatible with noise levels associated with operation of the 
airport. 

E. Aviation Construction Projects 
If this project involves construction, the Agency assures that it will: 

1. Certifications: Provide certifications that: 

a. Consultant and contractor selection comply with all applicable federal, state and local laws, rules, regulations, and 
policies. 

b. All design plans and specifications comply with federal, state, and professional standards and applicable Federal 
Aviation Administration adviSOry circulars. 

c. The project complies with all applicable building codes and other statutory requirements. 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

d. Completed construction complies with the project plans and specifications. Such certification must include an 
attestation from the Engineer that the project was completed per the approved project plans and speCifications. 

2. Design Development Criteria: The plans, specifications, construction contract documents, and any and all other similar 
engineering, construction, and contractual documents produced by the Engineer for the project is hereinafter collectively 
referred· to as "plans" in this Exhibit. 

Plans shall be developed in accordance with sound engineering and design principles, and with generally accepted 
professional standards. 

Plans shall be consistent with the intent of the project as defined in Exhibits· A' and "S" of this Agreement. 

The Engineer shall perform a thorough review of the requirements of the following standards and make a determination as to 
their applicability to this project. Plans produced for this project shall be developed in compliance with the applicable 
requirements of these standards: 

• Federal Aviation Administration Regulations and Advisory Circulars 

• Florida Department of Transportation requirements per chapter 14-60, Florida Administrative Code, Airport LicenSing, 
Registration, And Airspace Protection 

• Florida Department Of Transportation Standard Specifications For Construction Of General Aviation Airports 

• Manual Of Uniform Minimum Standards For Design, Construction And Maintenance For Streets And Highways, commonly 
referred to as the Florida Greenbook 

• Manual on Uniform Traffic Control Devices 

Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting requirements, public notice 
requirements, and other similar regulations that apply to the scope and location of the project. 

3. Construction Inspection & Approval: Provide and maintain competent technical supervision at the construction site 
throughout the project to assure that the work conforms to the plans, speCifications, and schedUles approved by the 
Department for the project. The Agency assures that it will allow the Department to inspect the work. The Department may 
require cost and progress reporting by the Agency. 

4. Pavement Preventative Maintenance: With respect to a project for the replacement or reconstruction of pavement at the 
airport, implement an effective airport pavement maintenance management program and the Agency assures that it will use 
such program for the useful life of any pavement constructed, reconstructed, or repaired with state financial assistance at the 
airport. 

F. Noise Mitigation Projects 
If this project involves noise mitigation, the Agency assures that it will: 

1. Local Government Agreements: For all noise compatibility projects that are carried out by another unit of local 
govemment or are on property owned by a unit of local govemment other than the Agency, enter into an agreement with that 
govemment. The agreement shall obligate the unit of local govemment to the same terms, conditions, and assurances that 
apply to the Agency. The agreement and changes 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

thereto must be satisfactory to the Department. The Agency assures that it will take steps to enforce the agreement if there is 
substantial non-compliance with the terms of the agreement. 

2. Private Agreements: For noise compatibility projects to be carried out on privately owned property, enter into an 
agreement with the owner of that property to exclude future actions against the airport. The Agency assures that it will take 
steps to enforce the agreement if there is substantial non-compliance with the terms of the agreement. 
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Financial Project No. q33943-1-94-01 ------------------------
Contract No. f},~ / t~ ;J-.. 

Agreement Date S-/;;;l-[s // '3 

EXHIBIT "0" 

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be listed below. If the 
resources awarded to the recipient represent more than one Federal or State program, provide the same information for 
each program and the total resources awarded. Compliance Requirements applicable to each Federal or State program 
should also be listed below. If the resources awarded to the recipient represent more than one program, list applicable 
compliance requirements for each program in the same manner as shown here: 

(e.g., What services or purposes the resources must be used for) 
(e.g., Eligibility requirements for recipients of the resources) 
(Etc ... ) 

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may elect to 
use language that requires the recipient to comply with the requirements of applicable provisions of specific laws, rules, 
regulations, etc. The State awarding agency, if practical, may want to attach a copy of the specific law, rule, or regulation 
referred to. 

FEDERAL RESOURCES 

Federal Agency Catalog of Federal Domestic Assistance (Number & Title) Amount 

$ 

Compliance Requirements 

STATE RESOURCES 

State Agency Amount 

Florida Department of Transportation 

Compliance Requirements 

Catalog of State Assistance (Number & Title) 

55.004 $111,200.00 

Activities Allowed: 

Airport Planning 

Airport Planning Grants are to study options for airport development and operations. The Department funds airport master 
plans, airport layout plans (ALP), noise and environmental studies, economical impact, services development, and airport 
promotion. Examples of projects are: 
- Master plans and ALPs; 
- Master drainage plans; 
- Environmental assessments (EA); 
- Development of regional impact (DRI); 
- Operations and emergency response plans; 
- Federal Aviation Regulations (FAR) Part 150 noise studies; 
- Environmental impact studies (EIS); 
- Wildlife hazard studies; 
- Feasibility and site selection studies; 
- Business plans; 
- Airport management studies and training; 
- Air services stUdies and related promotional materials. 
(FDOT Aviation Grant Program Handbook) 

Airport Improvement 

These grants are to provide capital facilities and equipment for airports. Examples of projects are: 
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EXHIBIT liD" 

~ Air~side capital improvement projects (runways, taxiways, aprons, T-hangers, fuel farms, maintenance hangers, lighting, 
control towers, instrument approach aids, automatic weather observation stations); 
~ Land-side capital improvement projects (terminal buildings, parking lots and structures, road and other access projects); 
~ Presentation projects (overlays, crack sealing, marking, painting buildings, roOfing buildings, and other approved projects; 
~ Safety equipment (including MRF fire fighting eqUipment and lighted Xs); 
- Safety projects (tree clearing, land contouring on overrun areas, and remOving, lowering, moving, and marking, lighting 

hazards); 
~ Information technology equipment (used to inventory and plan airport facility needs); 
~ Drainage improvements. 
(FOOT Aviation Grant Program Handbook) 

Land AcqUisition 

This grant program protects Florida's citizens from airport noise and protects airport clear zones and runway approach 
areas from encroachment. Administrative Costs, appraisals, legal fees, surveys, closing costs and preliminary engineering 
fees are eligible costs. In the event the negotiation for a fair market value is unsuccessful, the court will be petitioned for "an 
Order of Taking" under the eminent domain laws of Florida. Examples of projects are: 
~Land acquisition (for land in an approved master plan or ALP); 
~Mitigation land (on or off airport); 
-Aviation easements; 
~Right of way; 
~Approach clear zones. 
(FOOT Aviation Grant program Handbook) 

Airport Economic Development 

This grant program is to encourage airport revenue. Examples of projects are: 

~Any airport improvement and land purchase that will enhance economic impact; 
~Building for lease; 
~Industrial park infrastructure and buildings; 
~General aviation terminals that will be 100 percent leased out; 
~Industrial park marketing programs. 
(FOOT Aviation Grant Program Handbook) 

Aviation Land Acquisition Loan Program 

The Department provides interest free loans for 75 percent of the cost of airport land purchases for both commercial service 
and general aviation airports. 

This is a general deSCription of project types. A detail list of project types approved for these grant programs can be found in 
the Aviation Grant Program manual which can be accessed through the internet at www.dot.state.fl.us/Aviation/Public.htm. 

Allowable Cost See part three of compliance supplement 

Cash Management: See part three of compliance supplement 

Matching Requirements are as follows: 

Commercial Service Airports 

When no federal funding is available, the Department provides up to 50 percent of the project costs. When federal funding 
is available, the Department can provide up to 50 percent of the non~federal share. 
(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

General Aviation Airports 

When no federal funding is available, the Department provides up to 80 percent of project costs. When federal funding is 
available, the Department can provide up to 80 percent of the non-federal share. 
(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 
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• EXHIBIT "0" 

Economic Development 

The Department provides up to 50 percent of airport economic development funds to build on-airport revenue-producing 
capital improvements. This program is for local match only. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

Airport Loans 
The Department provides a 75 percent loan program to fund the Aviation Land Acquisition Loan Program. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

Matching Resources for Federal Programs 

Federal Agency Catalog of Federal Domestic Assistance (Number & Title) 

Compliance Requirements 

Amount 

$ 

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes, require that 
the Infonnation about Federal Programs and State Projects Included in this exhibit be provided to the recipient. 
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Meeting Date: 01/13/15 Agenda Item 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT TITLE Approval to award Bid E-04-15, Pharmaceuticals for EMS, to the low bidder, 
Bound Tree Medical LLC, for an annual open-end contract, at an estimated cost 
of $100,035.91 per year. 

Summary of Purpose and Why: 

Bid E-04-15 was issued to establish an annual, open-end contract for the purchase of pharmaceuticals, to 
be ordered as needed, for use by the EMS Division of the Fire Department during responses to medical 
assistance calls. Bid award is recommended to the low bidder, Bound Tree Medical LLC, at the unit prices 
bid. The contract period is one year, commencing upon award by the City Commission, with contract 
renewals possible as stated in the bid specifications. Based on the estimated quantity of items to be 
purchased, and the unit prices submitted by the lowest bidder, annual expenditures from this contract may 
total $100,035.91. City Commission approval of this contract award is requested. 

(1) Origin of request for this action: _s.::..:t=aff:..:-______________________ ---
(2) Primary staff contact:: John Jurgle, Fire Chief 954 786-4510 
(3) Expiration of contract, if applicable: ....,:n...:../.::..a ______________________ _ 

(4) Fiscal impact and source of funding: As needed, from account 140-2231-522.52-52, EMS Special 
District Fund 1 Emergency Medical Service 1 Special Supplies. 

DEPARTMENTAL 
COORDINATION 
Fire 
General Services 
Finance 
Budget 

~ City Manager 

DEPARTMENTAL 
RECOMMENDATION 

• 
ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



MEMORANDUM 

To: Dennis W. Beach, City Manager 

Through: Otis J. Thomas, General Services Director 01. 
From: Jeffrey English, Purchasing Agent 

Subject: Award Bid E-04-15, Pharmaceuticals for EMS 

Contract NeedlBackground 

Purchasing #15-030 
December 19, 2014 

Bid E-04-15 was issued to establish an annual, open-end contract for the purchase of various 
pharmaceuticals used by the EMS Division of the Fire Department. The Fire Chief recommends the 
contract be awarded to the low bidder, Bound Tree Medical LLC. Attached you will find copies of 
the memorandum and bid award recommendation form submitted by the Fire Department, copies of 
the bid tabulation, and bid solicitation document. 

Bidders List 

The Bidders List was created by using companies suggested by the requesting department, 
companies that have responded to prior bids, companies that have requested their names be placed 
on the Bid List, and companies from appropriate listings in other source books. 

Number of firms responding with complete bids .................................................. 1 
Number of firms responding with incomplete bids ........................................... 1 

Advertising 

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies throughout 
the nation. Bid notices are also posted on the City's web page. 

Funding 

The total annual value of this contract, based on the unit prices from the low bidder, and the 
estimated quantity of pharmaceutical items that might be required, is $100,035.91. Pharmaceuticals 
will be ordered, as needed, from budgeted funds in account 140-2231-522.52-52, EMS Special 
District Fund/EMS Pharmaceutical Supplies. 

Award Recommendation 

After reviewing the responses to this bid with the Fire Department, it is recommended that a one
year contract award be made to the low bidder, Bound Tree Medical LLC, at the unit prices bid. 
The contract period will be one (1) year, commencing upon award by the Commission, with 
possible renewal, subject to the terms and conditions contained in the bid specifications. 

cc: file 



To: 

From: 

Date: 

Re: 

Pompano Beach 
Fire Rescue 

FIRE ADMINISTRATION 
MEMO # 15-A030 

Otis Thomas, Purchasing Departmert 

Michael Hohl, Division Chief ~ 
12/18/14 

Pharmaceutical Bid Award 

It is recommended that the Pharmaceutical Bid E-04-15 be awarded to Bound Tree 

Medical, which is the lowest responsive bid. This bid award is necessary in order to 

purchase the pharmaceuticals needed to provide advanced life support emergency 

medical services (EMS) in Pompano Beach. 

Cc. John Jurgle, Fire Chief 

• Page 1 



BID AWARD RECOMMENDATION FORM 

From: Purchasing Division -"-.Je:...::f-=-f.=E-=-n£g..:.::li-=-shc:......... _________ Date 12111114 

To: _F_l_·r_e ______________ Department Attn.: Michael Hohl 

Subject: Bid No. E-04-15 Item/service: Pharmaceuticals for EMS 

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this 
form in order that proper presentation and recommendations may be made to the City Commission for its 
approval, as appropriate. Your response should be typed. Please return this form to the Purchasing Division 
within three weeks of receipt. 

This form must be accompanied by a memorandum explaining the item/service to be purchased, what it will be 
used for, stating that it is either a replacement or an additional item, and any other pertinent information which 
might be requested by the City Commission. This memo should also contain a detailed justification if you are 
rejecting a low bidder (see below). 

1. SOURCE OF FUNDS: 

Budgeted Code: 140-2231-522.52-52 

Title: EMS Pharmaceutical Supply 

2. RECOMMENDATION: 

(a) Which bidder do you recommend? 

Bound Tree Medical LLC 

(b) Is the recommended bid the lowest bid received? 

Yes X No 

Note: If you recommend award to other than the low bidder detailed justification must be 
furnished for rejection of all lower bids, in an accompanying memorandum. 

(c) If references were required, were they checked? 

Yes 

Signature: :iilciA 
Title: Fir~ 

(Department Head) 

No 

G:\PURCHASE\FORMS.DOC REV. 04/07 

Not applicable for this bid X 
--

Date: 12-16-2014 
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Florida's Warmest Welcome 

Bidder Name -------

City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060 

BID E-04-15 -- PHARMACEUTICALS FOR EMS 

November 14,2014 

The City of Pompano Beach is currently soliciting bids to establish an annual contract for the 
purchase of pharmaceuticals for use by the Fire Department, Emergency Medical Services. 
Sealed bids will be received until 2:00 p.m. (local), December 11, 2014, in the Purchasing office 
at 1190 North East 3rd Avenue, Building C, Pompano Beach, Florida. These bids will then be 
publicly opened at the above time and date in the presence of City officials. Bid openings are 
open to the public. All bidders and/or their representatives are invited to be present. Bids may 
not be submitted by facsimile. 

Once opened, the bids will be tabulated, evaluated, and presented to the appropriate City officials 
for contract award. 

There are three (3) sections in this bid: Specifications/Special Conditions, General Conditions, 
and Proposal. Please read all sections thoroughly. Complete the bid in accordance with the 
instructions and return all numbered pages, initialed at the bottom of each page, when you submit 
your bid package. Failure to do so may result in the rejection of your bid. 

If you need any additional information regarding this bid, please contact Jeff English, Purchasing 
Agent, at (954) 786-4098. 

SECTION I - SPECIFICATIONS/SPECIAL CONDITIONS 

A. Intent 

The intent of this bid is to establish an annual, open-end contract for the purchase of 
pharmaceuticals to be used by the Fire Department, EMS Division, delivered, as and 
when needed. 

B. Contract Period 

The initial contract period shall be one year, commencing upon award by the appropriate 
City officials. 
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Bidder Name -------

The City reserves the right to renew this agreement for two (2) additional one-year 
periods submject to vendor acceptance, satisfactory performance, and determination that 
renewal will be in the best interest of the City. All terms, prices and conditions shall 
remain firm for the initial period of the contract, and any renewal period. 

In the event delivery/service is scheduled to end because of the expiration of this contract, 
the Contractor shall continue to deliver/service upon the request of the General Services 
Director. The extension period shall not extend for more than ninety (90) days beyond 
the expiration date of the existing contract. The Contractor shall be compensated for the 
product/service at the rate in effect when this extension clause is invoked by the City. 

C. Quantities 

No warranty or guarantee is given or implied as to the total amount to be purchased as a 
result of this contract. The quantities stated in this bid are estimates of annual usage, to 
be used for bid comparison purposes only. All Pharmaceuticals will be ordered as 
needed. 

D. Basis of Award 

Award will be made to the lowest responsive, responsible bidder based on the grand total. 
The City requires a source of supply that is experienced in providing pharmaceuticals to 
FirelEMS departments; bidders who do not have this experience will not be considered 
responsible. 

E. Pricing 

All prices bid shall be F.O.B. destination (freight prepaid and allowed)/delivered to the 
City of Pompano Beach Fire Department, Fire Administration, 120 S.W. 3rd Street, 
Pompano Beach, Florida, 33060, or other location within the City specified on an order. 

No minimum order quantities shall be stipulated by bidders. 

F. Delivery/Completion 

Delivery of any item ordered must be completed within two (2) working days after 
vendor's receipt of order via telephone or other method. 

Bidders are to state the number of calendar days after receipt of an order required for 
delivery. The City seeks a source of supply that will provide accurate and timely 
delivery. The awarded bidder must adhere to delivery schedules. If, in the opinion of the 
General Services Director, the successful bidder(s) fail at any time to meet the 
requirements herein, including the delivery requirements, then the contract may be 
cancelled upon written notice. See Section II - General Conditions, (6) "Delivery," and 
(10) "Default," for additional information. 
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Bidder Name -------

G. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this Bid 
solicitation the City will attempt to notify all known prospective Bidders, however, it 
shall be the responsibility of each Bidder, prior to submitting their bid, to contact the City 
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make 
such addenda a part of their Bid proposal. Addenda will be posted to the City's website. 

H. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano Beach 
is strongly committed to ensuring the participation of Small Business Enterprises (SBE's) 
as contractors and subcontractors for the procurement of goods and services. The 
definition of a SBE, for the purpose of the City's voluntary program, is taken from the 
State of Florida Statute 288. 703( 1). 

As ofthe date of publication of this solicitation, a small business means an independently 
owned and operated business concern that employs 200 or fewer permanent full-time 
employees and that, together with its affiliates, has a net worth of not more than $5 
million or any firm based in Florida that has a Small Business Administration 8(a) 
certification. As applicable to sole proprietorships, the $5 million net worth requirement 
shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the State 
of Florida Office of Supplier Diversity, South Florida Water Management District, and 
other agencies throughout the State. The City includes links to these organizations from 
the City's website www.pompanobeachfl.gov. Please indicate in your response if your 
firm is a certified Small Business Enterprise. 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages small business participation in all of its procurements. 

1. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 
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Bidder Name -------

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by 
the bid specifications. The business information, sorted by business use classification, is 
posted on the webpage for the Business Tax Receipt Division: 
http://pompanobeachfl.gov/pages/department directory/development serviceslbusiness t 
ax receipt division/business tax receipt division.html.php 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages Local Business participation in all of its procurements. 

J. Detail Specifications 

1. General 

The City will award one contract as a result of this bid. Bidders must be able to 
provide all items as listed in the bid Proposal section. 

2. Order Placement 

Orders will be placed as needed, in unit packaging as specified for each item. 
Delivery must be completed two (2) working days after vendor's receipt of order 
via telephone or other method. Prices to be quoted F .O.B. delivered to the City of 
Pompano Beach, Fire Administration, 120 S.W. 3rd Street, Pompano Beach, 
Florida, 33060, or other various locations within the City of Pompano Beach. 

Bidders are to provide detail in their bid proposal on the method to place orders. 

3. Return Policy 

At a minimum, bidders must agree to the following return policy for expired 
pharmaceuticals: 

• A credit of at least 50% of the cost of the item will be allowed for returned 
expired pharmaceuticals. 

• Pharmaceuticals returned for credit will only be those purchased from your 
firm, and will be returned within sixty days after expiration. 

• Controlled substances will not be returned. 
• Credits issued to the City will be valid for at least sixty days. 

Bidders are to provide detail in their bid proposal on their return/credit policy for 
~xpired pharmaceuticals. 

4. Items Required 
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Bidder Name -------

The bid Proposal section contains a description of each item required, and the 
estimated quantity of each item to be purchased by the City each year. 

Items will be ordered as described (individual pre-filled syringe, bottle, etc.) The 
vendor will stipulate no minimum order. 

Items are described with concentration, packaging, and NDC number if known. 
All products bid must be equivalent to those specified. Bidders are to furnish 
complete descriptive information for all items, including the NDC number of the 
item offered, in their bid proposal. 

5. Changes in Protocol 

If, during the term of the contract, changes are made to the drug protocol used by 
the Fire Department, items may be deleted or added to this contract. For additional 
item(s), the City will request a firm price quote on the item(s) for the remainder of 
the contract period. If this price is acceptable to the City, a change order will be 
issued to reflect the revised list of item( s) to be purchased from this contract. The 
City reserves the right to procure the additional item(s) from another source if the 
price quoted is considered excessive. 

6. References 

Bidders are to provide reference information in their bid proposal for other 
FirelEMS departments that currently, or have in the past, purchased a similar 
assortment and volume of pharmaceuticals from your firm. Bidders must have 
experience in supplying pharmaceuticals to FirelEMS departments. 

K. Insurance 

The contractor shall not commence operations, construction and/or installation of 
improvements pursuant to the terms of this agreement until certification or proof of 
insurance, detailing terms and provisions of coverage, has been received and approved by 
the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the ~ize of the company 
(number of employees). The Contractor further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by 
such employees in the course of their employment. 

B. Liability Insurance 
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Bidder Name ______ _ 

1) Naming the City of Pompano Beach as an additional insured, on General 
Liability Insurance only, in connection with work being done under this 
contract. 

2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

C. Real & Personal Property Insurance 

The Contractor is responsible for any loss or damage to tools, equipment and 
supplies at the job site and is also responsible for any loss or damage to buildings 
being constructed until that building is completed and a certificate of occupancy is 
issued. 

Type of Insurance 

GENERAL LIABILITY 

xx comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

AUTOMOBILE LIABILITY 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

XX comprehensive form 

Bid E-04-lS 

LIMITS OF LIABILITY 

each 
occurrence aggregate 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

Organization must show proof they have this coverage. 
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EXCESS LIABILITY 

umbrella form 
other than umbrella 

bodily injury and 
property damage 
combined 

Bidder Name ______ _ 

$2,000,000. $2,000,000. 

The certification or proof of insurance must contain a provision for notification to the 
City ten (10) days in advance of any material change in coverage or cancellation. 

The successful bidder shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk 
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33060. 

L. Questions And Communication 

All questions regarding the solicitation are to be submitted in writing to the Purchasing 
Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax 
(954) 786-4168 or email purchasing@copbfl.com. All questions must include the 
inquiring firm's name, address, telephone number and solicitation name and number. 
Questions must be received at least seven (7) calendar days before the scheduled 
solicitation opening. Oral and other interpretations or clarifications will be without legal 
effect. Any addendum necessary to answer questions will be posted to the City's website, 
and it is the Proposer's responsibility to obtain all addenda before submitting a response 
to the solicitation. 
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SECTION II - GENERAL CONDmONS 

1. Submission and Receipt of Bids 

1.1. Bidders must use the form furnished by the City. 

1.2. 

1.3. 

1.4. 

1.4.1. 

1.4.2. 

1.4.3. 

1.5. 

1.6. 

1.7. 

Bids having any erasures or corrections must be 
initialed by the bidder in ink. Bid shall be typewritten 
or filled in with pen and ink. Manual signature must be 
in ink. 

It will be the sole responsibility of the bidder to have 
their bid delivered to the Purchasing office before the 
closing hour and date shown for receipt of bids. 

Your sealed bid envelope should show the following 
information: 

Your return mailing address in the upper left-hand 
comer. 

Bid Number - write or type the bid number that appears 
on the first page of the bid form on the line for it on the 
front of the envelope. 

Bid Items - write or type the title of the bid on line 
"Sealed bid for: ___ _ 

Use the following address for delivery of bids: 

City of Pompano Beach 
Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, FL 33060 

Late bids will not be considered and will be returned 
unopened. 

Bids transmitted by email or facsimile will not be 
accepted. 

2. Completion of Bid Forms 

Bidder is to fill in all of the blank spaces on the bid 
forms and return all numbered pages. Bidder should 
initial each page at the bottom to indicate he has read 
and understands the provisions contained on that page. 

3. Signature Required 

4. 

All bids must show the company name and be signed 
by a company officer or employee who has the 
authority to bind the company or firm by their 
signature. UNSIGNED BIDS WILL BE REJECTED. 
All manual signatures must be original - no rubber 
stamp, photocopy, etc. 

Prices to be Firm 

Bidder certifies that prices, terms and conditions in the 
bid will be firm for acceptance for a period of ninety 
(90) days from the date of bid opening unless otherwise 
stated by the City. Bids may not be withdrawn before 
the expiration of ninety (90) days. Prices shall be firm, 
with no escalator clauses unless specified by the City. 
Bids may be withdrawn after ninety (90) days only 
upon written notification to the City. 

Bidder Name -----------

5. Extensions 

If there is an error in extensions (mathematical 
calculations), unit prices will prevail. 

6. Delivery 

6.1. 

6.2. 

6.3. 

7. 

All items are to be bid F.O.B. delivered with freight 
charges prepaid and included, to designated addresses 
as specified by the City on its purchase order(s) or in 
letter(s) of authorization. 

Bidder must state specific number of calendar days 
required for delivery of each item bid in appropriate 
space on the bid pages for consideration of award of 
this bid. 

Delivery time will be a factor for any orders placed as a 
result of this bid. The City reserves the right to cancel 
such order(s) or any part thereof, without obligation, if 
delivery is not made within the time( s) specified herein 
and hold the vendor in default. (See Section 10.) 

Signed Bid Considered an Offer 

This signed bid is considered an offer on the part of the 
bidder, which offer shall be considered accepted upon 
approval by the City Commission of the City of 
Pompano Beach (if required). The City of Pompano 
Beach will issue a purchase order or a letter of 
authorization to the successful bidder, as authorization 
for delivery of the items awarded subject to 
requirements of detailed specifications and those 
contained herein. 

In the event of default on the part of the bidder after 
such acceptance, the City may take such action as it 
deems appropriate including legal action for damages 
or specific performance. 

8. Quality 

All materials used for the manufacture or construction 
of any supplies, materials or equipment covered by this 
bid shall be new. The items bid must be new, the latest 
model, of the best quality and highest grade 
workmanship unless otherwise specified in this bid by 
the City. 

9. Brand Names 

10. 

Whenever proprietary names are used, (whether or not 
followed by the words "or approved equal"), the item(s) 
will be subject to acceptance and/or approval by 
authorized City personnel, and said personnel will 
deem it their prerogative to select the item(s) which are 
lowest bid, item by item, meeting specifications from 
the information furnished by the bidder with the bid 
and/or sample inspection or testing of the item( s) called 
for herein. 

Default Provisions 

In the event of default by the bidder, the City reserves 
the right to procure the item(s) bid from other sources 
and will hold the bidder responsible for excess costs 
incurred as a result. A contractor who defaults on a 
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11. 

12. 

13. 

City contract may be banned from doing business with 
the City for a period of 36 months from the date of 
default. 

Samples 

Samples, when requested, must be furnished at, or 
before, bid opening, (unless otherwise specified), and 
will be delivered at no charge to the City. If not used 
and/or destroyed in testing, said sample(s) will, at 
bidder's request, be returned within thirty (30) days of 
bid award at bidder's expense. If requested by the City, 
samples and/or inspection of like items are to be made 
available in the southeast Florida area. 

Acceptance of Materials 

The material delivered as a result of this bid shall 
remain the property of the seller until a physical 
inspection and actual usage of the item(s) is made and 
thereafter deemed acceptable to the satisfaction of the 
City, in compliance with the terms and specifications 
contained herein. In the event that the item(s) supplied 
to the City is/are found to be defective, or does/do not 
conform to specifications, the City reserves the right to 
cancel the order upon written notice to the seller and 
return the item(s) to the seller at the seller's expense. 

Manufacturers' Certifications 

The City reserves the right to obtain separate 
manufacturer certification of all statements made in the 
bid. 

14. Copyrights and Patent Rights 

15. 

16. 

17. 

18. 

Bidder warrants that there has been no violation of 
copyrights or patent rights in manufacturing, producing 
and/or selling the item(s) ordered or shipped as a result 
of this bid, and successful bidder agrees to hold the 
City harmless from any and all liability, loss or expense 
by any such violation. 

Laws and Regulations 

All applicable laws and regulations of the Federal 
government, the State of Florida, and ordinances of the 
City of Pompano Beach will apply to any resulting bid 
award. 

Taxes 

The City of Pompano Beach is exempt from any taxes 
imposed by the State and Federal government. 
Exemption certificates will be provided upon request. 
State sales tax exemption certificate #85 
801262l672C-6 and Federal exemption tax #59 74 
0083K apply and appear on each purchase order. 

Conflict of Instructions 

If a conflict exists between the General Conditions and 
instructions contained herein, and the Specific 
Conditions and instructions contained herein, the 
specifics shall govern. 

Exceptions to Specifications 

19. 

20. 

Bidder Name --------

For purposes of evaluation, bidder must indicate any 
exception to the specifications, terms, and/or 
conditions, no matter how minor. This includes any 
agreement or contract forms supplied by the bidder that 
are required to be signed by the City. If exceptions are 
not stated by the bidder, in his bid, it will be 
understood that the item(s)/services fully comply with 
the specifications, terms and/or conditions stated by the 
City. Exceptions are to be listed by the bidder on an 
attachment included with his bid. The City will not 
determine exceptions based on a review of any attached 
sales or manufacturer's literature. 

Warranties 

The City of Pompano Beach will not accept any 
disclaimer of the warranties of merchantability and 
fitness for a particular purpose for the product(s) 
offered. Proposals will clearly state any additional 
warranties and guarantees against defective materials 
and workmanship. A copy of the complete 
manufacturer's warranty statement is to be submitted 
with the bid. 

Retention of Records and Right to Access Clause 

The successful bidder shall preserve and make 
available all financial records, supporting documents, 
statistical records, and any other documents pertinent to 
this contract for a period of five (5) years after 
termination of this contract; or if an audit has been 
initiated and audit findings have not been resolved at 
the end of these five (5) years, the records shall be 
retained until resolution of audit finding. 

21. Qualifications/Inspection 

22. 

Bids will only be considered from firms normally 
engaged in providing the types of commodities/services 
specified herein. The City reserves the right to inspect 
the Bidder's facilities, equipment,' personnel, and 
organization at any time, or to take any other action 
necessary to determine Bidder's ability to perform. 
The General Services Director reserves the right to 
reject bids where evidence or evaluation is determined 
to indicate inability to perform. 

Anti-collusion Statement 

By submitting this bid, the bidder affirms that this bid 
is without previous understanding, agreement, or 
connection with any person, business, or corporation 
submitting a bid for the same materials, supplies, or 
equipment, and that this bid is in all respects fair, and 
without collusion or fraud. 

Additionally, bidder agrees to abide by all conditions of 
this bid and certifies that they are authorized to sign 
this bid for the bidder. In submitting a bid to the City 
of Pompano Beach, the bidder offers and agrees that if 
the bid is accepted, the bidder will convey, sell, assign 
or transfer to the City of Pompano Beach all rights, title 
and interest in and to all causes of action it may now or 
hereafter acquire under the Anti trust laws of the 
United States and the State of Florida for price fixing 
relating to the particular commodities or services 
purchased or acquired by the City of Pompano Beach. 
At the City's discretion, such assignment shall be made 
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and become effective at the time the City tenders final 
payment to the bidder. 

23. Indemnification 

24. 

25. 

Contractor covenants and agrees that it will indemnify 
and hold harmless the City and all of the City's officers, 
agents, and employees from any claim, loss, damage, 
costs, charge or expense arising out of any act, action, 
neglect or omission by contractor during the 
performance of the contract, whether direct, or indirect, 
and whether to any person or property to which the 
City of said parties may be subject, except that neither 
the contractor nor any of its sub-contractors will be 
liable under this section for damages arising out of 
injury or damage to persons or property directly caused 
or resulting from the sole negligence of City or any of 
its officers, agents, or employees. 

Reservation for Rejections and Award 

The City reserves the right to accept or reject any or all 
bids or parts of bids, to waive irregularities and 
technicalities, and to request re-bids. The City also 
reserves the right to award the contract on such items 
the City deems will best serve the interests of the City. 
The City further reserves the right to award the contract 
on a "split order" basis, or such combination as shall 
best serve the interests of the City unless otherwise 
specified. 

Interpretations 

Any questions concerning the conditions and 
specifications contained in this bid should be submitted 
in writing and received by the Purchasing Division no 
later than seven (7) calendar days prior to the bid 
opening. The City of Pompano Beach shall not be 
responsible for oral interpretations given by any City 
personnel or representative or others. The issuance of a 
written addendum is the only official method whereby 
interpretation, clarification or additional information 
can be given. 

26. Failure to Respond 

If you elect not to bid, please return enclosed 
"Statement of No Response" form by the bid due date, 
and state your reason(s) for not bidding. Failure to 
respond, either by submitting a bid, or by submitting a 
"Statement of No Response" form, may result in your 
name being removed from our mailing list. 

27. Bid Tabulations 

28. 

Tabulations are posted to the Purchasing page of the 
City's website. Bidders who wish to receive a copy of 
the bid tabulation should request it by enclosing a 
stamped, self addressed envelope with their bid, or by 
requesting a tabulation be sent to their fax machine. 
Bid results will not be given out by telephone. The 
City does not notify unsuccessful bidders of contract 
awards. 

Assignment 

Bidder Name ------------------

Successful bidder may not assign or transfer this 
contract, in whole or part, without prior written 
approval of the City of Pompano Beach. 

29. Termination for Convenience of City 

30. 

31 

32. 

Upon seven (7) calendar days written notice delivered 
by certified mail, return receipt requested, to the 
successful bidder, the City may without cause and 
without prejudice to any other right or remedy, 
terminate the agreement for the City's convenience 
whenever the City determines that such termination is 
in the best interest of the City. Where the agreement is 
terminated for the convenience of the City the notice of 
termination to the successful bidder must state that the 
contract is being terminated for the convenience of the 
City under the termination clause and the extent of the 
termination. Upon receipt of such notice, the 
contractor shall promptly discontinue all work at the 
time and to the extent indicated on the notice of 
termination, terminate all outstanding sub-contractors 
and purchase orders to the extent that they relate to the 
terminated portion of the contract and refrain from 
placing further orders and subcontracts except as they 
may be necessary, and complete any continued portions 
of the work. 

Public Entity Crimes 

In accordance with Florida State Statute 287.133 (2)(a): 
A person or affiliate who has been placed on the 
convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract 
to provide any goods or services to a public entity, may 
not submit a bid on a contract with a public entity for 
the construction or repair of a public building or public 
work, may not submit bids on leases of real property to 
a public entity, may not be awarded or perform work as 
a contractor, supplier, subcontractor or consultant 
under a contract with any public entity, and may not 
transact business with any public entity in excess of the 
threshold amount provided s. 287.017 for CATEGORY 
TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

Governing Procedures 

This bid is governed by the applicable sections of the 
City's General Services Procedures Manual. A copy of 
the manual is available for review at the City 
Purchasing office. 

Identical Tie Bids 

In accordance with Section 287.087, State of Florida 
Statutes, preference shall be given to businesses with 
Drug-free Workplace Programs. Whenever two or 
more bids which are equal with respect to price, 
quality, and service are received for the procurement of 
commodities or contractual service, a bid received from 
a business that certifies that it has implemented a Drug
free Workplace Program shall be given preference in 
the award process. 

Established procedures for processing tie bids will be 
followed if none of the tied vendors have a Drug-free 
Workplace Program. In order to have a Drug-free 
Workplace Program, a business shall: 
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1) 

2) 

3) 

4) 

5) 

6) 

33. 

Publish a statement notifYing employees that the 
unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is 
prohibited in the workplace and specifYing the actions 
that will be taken against employees for violations of 
such prohibition. 

Inform employees about the dangers of drug abuse in 
the workplace, the business's policy of maintaining a 
drug-free workplace, any available drug counseling, 
rehabilitation, and employee assistance programs, and 
the penalties that may be imposed upon employees for 
drug abuse violations. 

Give each employee engaged in providing the 
commodities or contractual services that are under bid 
a copy of the statement specified in subsection (I). 

In the statement specified in subsection (1), notifY the 
employees that, as a condition of working on the 
commodities or contractual services that are under bid, 
the employee will abide by the terms of the statement 
and will notifY the employer of any conviction of, or 
plea of guilty or nolo contendere to, any violation of 
Chapter 893 or of any controlled substance law of the 
T.rnited States of any State, for a violation occurring in 
the workplace no later than five (5) days after such 
conviction. 

Impose a sanction on, or require the satisfactory 
participation in a drug abuse assistance or 
rehabilitation program if such is available in the 
employee's community, by any employee who is so 
convicted. 

Make a good faith effort to continue to maintain a 
drug-free workplace through implementation of this 
section. 

InvoicinglPayment 

All invoices should be sent to City of Pompano Beach, 
Accounts Payable, P.O. ~rawer 1300, Pompano Beach, 
Florida, 33061. In accordance with Florida Statutes, 
Chapter 218, payment will be made within 45 days 
after receipt of merchandise and a proper invoice. The 
City will attempt to pay within fewer days if bidder 
offers a payment discount. The City cannot make 
advance payments, make deposits in advance of receipt 
of goods, or pay C.O.D. 

34. Optional Contract Usage 

35. 

As provided in Section 287042(17), Florida Statutes, 
State of Florida agencies may purchase from a contract 
resulting from this solicitation, provided the 
Department of Management Services, Division of 
Purchasing, has certified its use to be cost effective and 
in the best interest of the State. Contractor(s) may sell 
such commodities or services certified by the Division 
to State of Florida agencies at the contractor's option. 

Non Discrimination 

There shall be no discrimination as to race, color, 
religion, gender, national origin, ancestry, and physical 
or mental disability in the operations conducted under 

36. 

Bidder Name --------

this contract. Included as applicable activities by the 
contractor under this section are the solicitation for, or 
purchase ot: goods or services, or the subcontracting of 
work in performance of this contract. 

Notice To Contractor 

The employment of unauthorized aliens by any 
contractor is considered a violation of Section 274A(e) 
of the Immigration and Nationality Act. If the 
contractor knowingly employs unauthorized aliens, 
such violation shall be cause for unilateral cancellation 
of the contract. 

37. Costs Incurred by Bidders 

38. 

1) 

2.1) 

a. 

b. 

c. 

d. 

2.2) 

All expenses associated with the preparation and/or 
presentation and submission of bids to the City, or any 
work performed in connection therewith, shall be the 
sole responsibility of the Bidder and shall not be 
reimbursed by the City. 

Public Records 

Any material submitted in response to this solicitation 
will become a public document pursuant to Section 
119.071, Florida Statutes. This includes material 
which the responding bidder/proposer might consider 
to be confidential or a trade secret. Any claim of 
confidentiality is waived upon submission, effective 
after opening pursuant to Section 119.071, Florida 
Statutes. 

The City of Pompano Beach is a public agency subject 
to Chapter 119, Florida Statutes. The Contractor shall 
comply with Florida's Public Records Law. 
Specifically, the Contractor shall: 

Keep and maintain public records that ordinarily and 
necessarily would be required by the City in order to 
perform the service; 

Provide the public with access to such public records 
on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed 
that provided in chapter 119, Fla. Stat., or as otherwise 
provided by law; 

Ensure that public records that are exempt or that are 
confidential and exempt from public record 
requirements are not disclosed except as authorized by 
law; and 

Meet all requirements for retaining public records and 
transfer to the City, at no cost, all public records in 
possession of the contractor upon termination of the 
contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records 
stored electronically must be provided to the City in a 
format that is compatible with the information 
technology systems of the agency. 

The failure of Contractor to comply with the provisions 
set forth in this Article shall constitute a Default and 
Breach of this Agreement and the City shall enforce the 
Default in accordance with the provisions set forth 
herein. 
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Bidder Name ------

Item 
No. 

l. 

2. 

3. 

4. 

5. 

6. 

SECTION III - PROPOSAL 

IMPORTANT!!! 
BID MUST BE SIGNED TO BE CONSIDERED FOR AWARD 

PER GENERAL CONDITIONS SECTION 3 

Est. 
Annual Description Unit Price 
Usage 

Adenocard Injection, 3mg/mL, 2mL 
125 each Needleless pre-filled syringe, $ each 

Fujisawa NDC #00469-823-412 
Mfr. & NDC # quoted: 
Adenocard Injection, 3mg/mL, 4mL 

50 each Needleless pre-filled syringe, $ each 
Fujisawa NDC #00469-823-414 
Mfr. & NDC # quoted: 
Albuterol sulfate solution for 

30 boxes 
inhalation, strength 0.083%, 3mL 

$ box 
plastic vial, 25 vialslbox, Dey (this 
item purchased by the box) 
Mfr. & NDC # quoted: 

100 each 
Amiodarone,50mg/mI3ml, 

$ each 
Needleless pre-filled syringe, IMS 
Mfr. & NDC # quoted: 

100 Aspirin, baby chewable, 81 
$ bottle 

bottles mg/tablet, 36 tabletslbottle, Goldline 
Mfr. & NDC # quoted: 
Atropine Sulfate Injection, 

235 each 
Img/10mL, 10mL Needleless 

$ each 
pre-filled syringe, Abbott NDC 
#0074-4911-34 
Mfr. & NDC # quoted: 

Bid E-04-15 Page 12 of20 

Total Price 
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$ 

$ 
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Bidder Name ______ _ 

Item 
Est. 

No. 
Annual Description Unit Price Total Price 
Usage 

Atropine Sulfate, O.4mg/lmL, 20mL 

7. 10 boxes 
Multi-doseVial, box of 10, NDC 

$ box $ 
#0641-2210-43 (this item purchased 
by the box) 
Mfr. & NDC # quoted: 
Calcium Chloride Injection, 10%, 1 

8. 33 each gm 10mL, Needleless pre-filled $ each $ 
syringe, IMS 
Mfr. & NDC # quoted: 
Calcium Gluconate Injection, 10%, 

9. 100 each Igm/l0mL Vial, NDC #0517-3910- $ each $ 
25 
Mfr. & NDC # quoted: 

10. 20 each Cetacaine Spray, 56 grams, WH $ each $ 
Mfr. & NDC # quoted: 
Cardizem 5mg/ml, 25mg, VIAL 

11. 4 boxes (box of 10) (this item purchased by $ box $ 
the box) 
Mfr. & NDC # quoted: 
Dextrose (infant solution) 2.5 gm, 

12. 30 each 25%, 10mL Needleless pre-filled $ each $ 
syringe, IMS 
Mfr. & NDC # quoted: 

13. 325 each 
Dextrose 25gm, 50%, 50mL 

$ each $ 
Needleless pre-filled syringe, IMS 
Mfr. & NDC # quoted: 

Initial 
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Bidder Name ------

Item Est. Description Unit Price Total Price 
No. Annual 

Usage 
14. 10 boxes Diazepam Injection, 5mg/mL, 2mL $ box $ 

LL Slim-Pak (Carpuject), (box of 
10), Abbott NDC #0074-1273-32 
(this item purchased by the box) 
Mfr. & NDC # quoted: 

15. 70 each Diphenhydramine Hydrochloride $ each $ 
Injection, 50mglmL, ImL 
Needleless pre-filled syringe, IMS 
NDC #0548-1390-00 
Mfr. & NDC # quoted: 

16. 60 each Dopamine Hydrochloride 400mg in $ each $ 
5% Dextrose Injection, 250mL 
pre-mixed bag, Abbott NDC 
#0074-7809-22 
Mfr. & NDC # quoted: 

17. 90 each Epinephrine 1: 1 000 Injection, $ each $ 
ImglmL, 30mL vial 
Mfr. & NDC # quoted: 

18. 350 each Epinephrine Injection 1: 1 0,000, $ each $ 
Img/lOmL Needleless pre-filled 
syringe, Abbott NDC 
#0074-4921-34 
Mfr. & NDC # quoted: 

19. 70 each Glucagon Img/ml VIAL with $ each $ 
dilutent 
Mfr. & NDC # quoted: 

20. 50 each Glucose (Insta-Glucose) 15gm $ each $ 
Tubes #3 
Mfr. & NDC # quoted: 

21. 10 each Hydroxocobalamine (Cyano-kit) 5g, $ each $ 
single VIAL kit, Meridian NDC 
#11704-370-01 

Mfr. & NDC # quoted: 

Initial 
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Bidder Name -------

Item 
Est. 

No. 
Annual Description Unit Price Total Price 
Usage 

22. 20 boxes Ipratropium Bromide Solution for $ each $ 
Inhalation, 0.02%, 2.5mL plastic 
vial, 30 vialslbox, Nephron (this 
item purchased by the box) 
Mfr. & NDC # quoted: 

23. 20 each Lidocaine 2%, Jelly, 30ml, WH $ box $ 
Mfr. & NDC # quoted: 

24. 30 each Magnesium Sulfate SO%,Sgll Oml $ each $ 
Needleless pre-filled syringe Abbott 
Mfr. & NDC # quoted: 

2S. 20 each Methylene Blue 1%,10mg/ml VIAL $ each $ 
NDC #61703-402-32 
Mfr. & NDC # quoted: 

26. 4 boxes Midazolam (Versed) Img/ml, 2ml $ each $ 
LL Slim-Pak (Carpuject) (lOlbox) 
(this item purchased by the box) 
Mfr. & NDC # quoted: 

27. 4 boxes Midazolam (Versed) 5mg/ml, Sml $ box $ 
MDV (10Ibox) (this item purchased 
by the box) 
Mfr. & NDC # quoted: 

28. 3 boxes Morphine Sulfate Injection, $ box $ 
10mg/mL, ImL Slim-Pak 
(Carpuject) ) (lOlbox) (this item 
purchased by the box) 
Mfr. & NDC # quoted: 

29. 21S each Naloxone Hydrochloride Injection $ box $ 
(Narcan), Img/mL, 2mL Needleless 
pre-filled syringe, IMS NDC 
#0548-1469-00 
Mfr. & NDC # quoted: 

Initial 
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Bidder Name ------

Item Est. Description Unit Price Total Price 
No. Annual 

Usage 
30. 50 each Nitrolingual Pump Spray, $ each $ 

400mcg/spray, 12gm bottle of200 
metered doses, First Horizon NDC 
#59630-300-20 
Mfr. & NDC # quoted: 

31. 20 each Pralidoxime (Protopam Chloride) 1 $ each $ 
gram VIAL, NDC #0046-0374-06 
Mfr. & NDC # quoted: 

32. 20 each Scopolamine 0.25% Ophthalmic $ each $ 
Solution 10 ml, NDC #0469-0268-
25 
Mfr. & NDC # quoted: 

33. 30 each Sodium Bicarbonate Injection, 4.2%, $ each $ 
lOmL Needless pre-filled syringe, 
Abbott NDC #0074-5534-34 
Mfr. & NDC # quoted: 

34. 90 each Sodium Bicarbonate Injection, 8.4%, $ each $ 
50mL Needleless pre-filled syringe, 
Abbott NDC #0074-6637-34 
Mfr. & NDC # quoted: 

35. 40 each Sodium Thiosulfate 25%, $ each $ 
12.5g/50ml VIAL, NDC #62174-
532-74 
Mfr. & NDC # quoted: 

36. 2 boxes Tetracaine Hydrochloride Opthalmic $ each $ 
Solution, drops, 0.5%, unit dose 
bottle, 12 bottleslbox, Bausch & 
Lomb NDe #24208-920-64 (this 
item purchased by the box) 
Mfr. & NDC # quoted: 

37. 75 each Vasopressin Injection USP $ box $ 
Synthetic,20U/mL, ImL vial, APP 
NDC #0517-1020-25 
Mfr. & NDC # quoted: 

Initial 
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Bidder Name -------

Item Est. Description Unit Price Total Price 
No. Annual 

Usage 
38. 1,000 Bacteriostatic NACL injection, $ each $ 

boxes 0.9%, 20mL vial, 25 vialslbox, 
Abbott NDC #0074-1966-07 (this 
item purchased by the box) 
Mfr. & NDC # quoted: 

39. 100 each Ondanestron HCL (Zofran) 4mgl2ml $ each $ 
vial 
Mfr. & NDC # quoted: 

40. 30 each Ketamine HCL 50mglml, 10ml vial $ each $ 
Mfr. & NDC # quoted: 
GRAND TOTAL ..... $ 

State manufacturer/model bid: ------------------
(Include complete descriptive literature with your bid) 

A copy of the complete manufacturer's warranty statement is to be submitted with the bid. 

State location for obtaining parts and service during and after the warranty period: 

Company: 
Address: 

Phone: 
Contact: 

Delivery time after receipt of order __________ calendar days. 

If awarded the contract resulting from this bid, will your company agree to extend the same 
prices, terms and conditions to other governmental entities? (Note -- Optional, agreement not 
required for contract award.) 

Yes No 

If awarded the contract resulting from this bid, will your company agree to sell additional items 
at the awarded contract price? Yes __ No __ 

State the time period applicable for such additional purchases: ____________ _ 

Conflict of Interest: For purposes of determining any possible conflict of interest, all bidders 
must disclose if any City of Pompano Beach employee is also an owner, corporate officer, or 
employee of their business. Indicate either "Yes" (a City employee is also associated with your 
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Bidder Name -------

business), or ''No''. If yes, give person(s) name(s) and position(s) with your business. (Note: If 
answer is "Yes", you must file a statement with the Supervisor of Elections, pursuant to Florida 
Statutes 112.313.) 

No Yes Name & position _______________ _ 

Drug-Free Workplace: Whenever two or more bids which are equal with respect to price, 
quality, and service are received for the procurement of commodities or contractual service, a bid 
received from a business that certifies that it has implemented a Drug-free Workplace Program 
shall be given preference in the award process. If bidder's company has a Drug-free Workplace 
Program as outlined in General Conditions, section 32., so certify below: 

Yes, bidder has a drug-free workplace program _ No 

Is your company a Small Business Enterprise? (if yes, please provide a copy of your 
certification) 

Yes No 

Name & address of company submitting bid: 

.................................................................. ZIP ........•........ 

Federal Employer Identification #: .................................................................................................. . 

Telephone number: ................................................................... . 

"Fax" number: 

Email: ........................................................................................ . 

Acknowledgment of the following Addenda is noted: 

Addendum Number(s) _________ Date(s) Issued __________ _ 

I Man ua. signature of company officer: 

IMPORTANT!!! -- SIGN IN BOX ABOVE t, TYPE OR PRINT NAME BELOW ~ 

Signer's name (typed or printed): 
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Bidder Name -------

Title of signer: ........................................................................................................................... . 

*** Submit one (1) original bid, and one (1) copy. Submit two (2) original copies of all 
enclosures such as brochures, manuals, etc. 

*** Submit copy of the manufacturers' warranty. 
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Bidder Name 

STATEMENT OF NO RESPONSE 
E-04-15, PHARMACEUTICALS FOR EMS 

-------

If you do not intend to bid on this requirement, please complete and return this form by the bid 
opening deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3rd 

Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to 
respond, either by submitting a bid, or by submitting a "Statement of No Response" form, may 
result in your firm's name being removed from our mailing list. 

WE, the undersigned, have declined to bid on this solicitation for the following reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Invitation for Bid 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks -------------------------------

CO~ANYNAME ____________________________________________ _ 

ADDRESS __________________________________________________ _ 

TELEPHONE -------------------------------------

SIGNATURE/TITLE ------------------------------
DATE ____________________________________________________ __ 
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Meeting Date: 01/13/15 Agenda Item 7 
REQUESTED COMMISSION ACTION: 
x Consent Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT TITLE Approval to award Bid #E-62-14, "Pompano Beach Air Park General Aviation Security 
Enhancements" to the lowest responsive, responsible bidder, Powercom, LLC, in the 
amount of $187,510.00. 

Summary of Purpose and Why: 

Bid E-62-14 was issued to establish a contract for General Aviation Security Enhancements at Pompano 
Beach Air Park. The main scope includes the furnishing of all labor, equipment, tools and materials for 
installation of parking lot light poles/fixtures, CCTV Camera System, and Security Lighting. The bid award 
is recommended to the lowest responsive, responsible bidder Powercom LLC, in the amount of $187,51011 00 
which includes the bid total of $180,010.00 and the add-alternate west gate relocation amount of 
$7,500.00. The low bidder is a local business enterprise. City Commission approval of the contract award 
is requested. 

(1) Origin of request for this action: _S=-t=a:.:..;.ff _____________________ _ 
(2) Primary staff contact:: Robert McCaughan, Public Works Director 954 786-4097 
(3) Expiration of contract, if applicable: n/a 

~~~~~~~~-~~~~--~~~~~~~~~ 

(4) Fiscal impact and source of funding: $187,510.00 from budgeted funds in account 465-7515-542.65-12/ 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
Finance 
Budget 

~ 
'----X City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Airpark Security Enhancements. 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

'1 Otis Thomas, General Services DirectD'1 <\: 
Jeffrey English, Purchasing Agent, f ,?~ ;/ -~-,~ 

Purchasing #15-003 
December 11,2014 

Award Bid E-62-14, Pompano Beach Air Park General Aviation Security 
Enhancements 

Contract NeedlBackground 

Bid E-62-14 was issued to establish a contract for General Aviation Security 
Enhancements at Pompano Beach Air Park. The main scope includes the furnishing of 
all labor, equipment, tools and materials for installation of parking lot light poles/fixtures, 
CCTV Camera System, and Security Lighting. The bid award is recommended to the 
lowest responsive, responsible bidder Powercom, LLC, in the amount of$180,010.00. 
Public Works has been awarded an FDOT grant, which will offset an add-alternate 
amount of $7,500.00 for the relocation of the west gate. 

Attached you will fmd copies of the memorandum and the bid award recommendation 
form,submitted by the Public Works Department, the bid tabulation, and bid solicitation 
doc\lIIlent. 

Bidders List 

The Bidders List was created by using companies suggested by the requesting 
department, companies that have responded to prior bids, companies that have requested 
their names be placed on the Bid List, and companies from appropriate listings in other 
source books. 

Number of firms responding with complete bids ............................................... 2 

Advertising 

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies 
throughout the nation. Bid notices are also posted on the City's web page. 

Funding 

The contract will be funded from budgeted funds in account 465-7515-542.65-12/ Airpark 
Security Enhancements. A copy of the budget adjustmentjs attached. 



Purchasing #15-003 
Page 2 
December 11, 2014 

Award Recommendation 

After reviewing the responses to this bid with the Public Works Department it is 
recommended that the award [or E-62-14 be made to the lowest bidder, Powercom, LLC, 
in the amount 0[$187,510.00, which includes the bid total 0[$180,010.00 and the add
alternate west gate relocation amount 0[$7,500.00. The low bidder is a local business 
enterprise. 

enclosures 

cc: file 
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p">' tnpano 
··;lbeach 

Florida's Warmest Welcome 

Phone: (954) 786-4061 City of Pompano Beach 
Engineering Department 

DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM NO. 15-08 

December 10, 2014 (REVISED) 

Otis Thomas, General Services Directo~ 

Tammy Good, P.M.P., Civil Engineer II \.!) 
Award Bid to Powercom, LLC-E-62-14 

Fax: (954) 786-4028 

On August 6, 2014, the City received and opened bids for the above referenced project. 
The lowest bidder is Powercom, LLC. in the amount of $187.510.00 which includes the bid 
alternate consisting of gate modifications and controls for the Airpark Security Enhancements 
Project. The CIP for this project is 13-237, account #465-7515-542.65-12. FDOT is providing grant 
money for this project in the amount of $164,000.00. 

The engineer of record has checked references for this contractor and his letter of 
recommendation is attached. I feel confident this contractor has the necessary 
experience and knowledge to complete the scope of services for this project within the 
schedule and budget submitted. Please have the bid award recommendation for this project 
placed on the agenda for approval at the next available commission meeting. 

If any additional information is needed regarding this matter, please do not hesitate to contact 
me at x5512. Thank you. 

Enclosures: 



BID A WARD RECOMMENDATION FORM 

From: Purchasing Division Jeff English Date 08/6/14 
------~---------------------

To: Public Works Department Attn.: Tammy Good 

Subject: Bid No. E-62-14 Item/service: Air Park General Aviation security Enhancements 
--------

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this 
fonn in order that proper presentation and recommendations may be made to the City Commission for its 
approval, as appropriate. Your response should be typed. Please return this fonn to the Purchasing Division 
within three weeks of receipt. 

This fonn must be accompanied by a memorandum explaining the item/service to be purchased, what it will be 
used for, stating that it is either a replacement or an additional item, and any other pertinent infonnation which 
might be requested by the City Commission. This memo should also contain a detailed justification if you are 
rejecting a low bidder (see below). 

1. SOURCE OF FUNDS: 

Budgeted Code: 4ro~ -1515-542- . h 5" -I '),. 
Title: AirV'"'V'\\ Stcvv;-\--t £IJw.V\~fs 

I 
2. RECOMMENDATION: 

(a) Which bidder do you recommend? 

f0WWGO M ) LLC. 
(b) Is the '7nded bid the lowest bid received? 

Yes No 

Note: If you recommend award to other than the low bidder detailed justification must be 
furnished for rejection of all lower bids, in an accompanying memorandum. 

(c) If references were required, were they checked? 

Yes / No Not applicable for this bid 

Signature: Date: [lJ2~/14 
! 

Title: ~\.\V\i C l.ucf~~ \)'h~c~or 
(Department Head) 

G:\PURCHASE\FORMS.DOC REV. 04/07 



Kimley>>> Horn 

Date: September 4, 2014 

Ms. Tammy Good 
Civil Engineer II 
City of Pompano Beach 
1201 NE 5th Avenue 
Pompano Beach, Florida 33060 

Re: Pompano Beach Air Park 
General Aviation Security Enhancements 
Bid Number E-62-14 
KHA Project Number 040985024 

Dear Tammy: 

Kimley-Horn and Associates, Inc. has reviewed the bids submitted for the above mentioned 
project. A summary is included herein: 

Bidder Base Bid Add Alternate Bid Total with Alternate 

Powercom, LLC $180,010.00 $7,500.00 $187,510.00 

JLS Security Plus LLC $190,015.25 $23,000.00 $213,015.25 

Engineers Estimate of Probable $148,780.00 $10,800.00 $159.580.00 
Construction Cost 

As you are aware this project is a re-bid of an earlier advertisement in which the low bidder's 
proposal included a mathematical error and caused their bid to be thrown out and the 
project readvertised. 

As noted above, a total of two (2) firms submitted proposals for the project. Powercom, LLC 
provided bids for both advertisements. 

In reviewing the apparent low bidder's proposal, Powercom, LLC, the most relevant 
reference was contacted. Allied Contractors, Inc., whom has performed work .at Fort 
Lauderdale-Hollywood International Airport, used Powercom, LLC as an electrical 

kimley-horn.com 
/ 

II""~ i . ~ ; \..l.,./ 



Kimley >>> Horn Page 2 

subcontractor. Allied gave Powercom, LLC a most favorable recommendation and indicated 
they are being used on other projects. 

Based on a review of the bid prices, Kimley-Hom and Associates, Inc. recommends 
Powercom, LLC for award of the construction contract subject to a legal review by the City. 
Further, we recommend award for the base bid plus the alternate subject to available funds. 

Should you have any questions or comments regarding the information provided please do 
not hesitate to contact me. 

Re CIs, 

~q~#Ur .("Mi~hael Carey, P.E 
Vice President 

kimley-horn com 600 N~rthPi~~ Island Road, Suite 450, 'PI~ntation, FL 33324 ' -
, """"~,",,~,,f' -" ,,~ _ ~;; ~,. ~~.~~o ,."",; ~"",>.-~ ~ 
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Florida's Warmest Welcome 

BID/CONTRACT DOCUMENTS 

POMPANO BEACH AIR PARK GENERAL 
AVIATION SECURITY ENHANCEMENTS 

(REBID) 

BID E-62-14 

For the City of Pompano Beach, Florida 

BID OPENING: August 6, 2014, 2:00 p.m. (local) 
PURCHASING DIVISION 

1190 N.E. 3RD AVENUE, BUILDING C (FRONT) 
POMPANO BEACH, FLORIDA 33060 
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INVITATION TO BID 

Sealed Proposals for Bid E-62-14, Pompano Beach Air Park General Aviation Security 
Enhancements addressed to the City of Pompano Beach, Purchasing Office, 1190 N.E. 3rd Avenue, 
Building C (front) Pompano Beach, Florida 33060, will be received until 2:00 p.m. (local), on August 6, 
2014 and will be publicly opened and read aloud. Any bids received after the time and date will not be 
considered. 

The project consists of furnishing all labor, equipment, tools and materials for installation of parking lot 
light poles/fixtures, CCTV Camera System, and Security Lighting, all in compliance with existing 
applicable Building Code, and as specified in attachment: "Specs." The project address is: Pompano 
Beach Air Park, 1001 N.E. 10th Street, Pompano Beach, FL 33060, which is shown in attachment: 
"Plans." Access to this site is not restricted, and bidders may inspect the exterior of the facilities at their 
convenience. 

All bidders are expected to visit the site of the work and to inform themselves as to all existing 
conditions and obtain necessary measurements. Failure to do so in no way relieves the successful bidder 
from the necessity of furnishing all equipment and materials and performing all work required for the 
completion of the contract in conformity with all specifications. 

Bid documents may be obtained at no charge from the City of Pompano Beach website 
www.pompanobeachfl.gov. 

Each proposal must be submitted on the prescribed form and accompanied by a certified check or bid 
bond executed on the prescribed form, payable to the City of Pompano Beach, Florida, in an amount not 
less than 5 percent (5%) of the amount bid. The bid form must be filled in completely and accurately, 
particularly as it pertains to alternate bid items. 

All bid bonds, contract bonds, insurance contracts and certificates of insurance shall be either executed 
by or countersigned by a licensed resident agent of the surety or insurance company having his place of 
business in the State of Florida, and in all ways complying with the insurance laws of the State of 
Florida. Further, the said surety or insurance company shall be duly licensed and qualified to do 
business in the State of Florida. Insurance is required for all bids. 

In order to perform public work, the successful Bidder shall, as applicable, hold or obtain such 
Contractor' and Business Licenses as required by State Statutes. 

Before a Contract will be awarded for the work contemplated herein, the OWNER will conduct such 
investigation as is necessary to determine the performance record and ability of the apparent low Bidder 
to perform the size and type of Work specified under the Contract Documents, and to postpone the 
award of the Contract for a period of time which, however, shall not exceed 90 Days from the bid 
opening date. 

Dated this 15th day ofJuly, 2014 

CITY OF POMPANO BEACH 

By: Jeff English, Purchasing Agent 
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INSTRUCTIONS TO BIDDERS 

1. DEFINED TERMS 

Terms used in these Instructions to Bidders, which are defined in the Standard GENERAL 
CONDITIONS of the Construction Contract, have the meanings assigned to them in the GENERAL 
CONDITIONS. The term "Bidder" means one who submits a Bid directly to OWNER, as distinct from 
a sub-bidder, who submits a bid to a Bidder. The term "Successful Bidder" means the lowest, qualified, 
responsible and responsive Bidder to whom OWNER (on the basis of OWNER'S evaluation as 
hereinafter provided) makes an award. The term "Bidding Documents" includes the Invitation to Bid, 
Instructions to Bidders, the Bid Proposal, and the proposed Contract Documents (including all Addenda 
issued prior to receipt of Bids). 

2. COPIES OF BIDDING DOCUMENTS 

2.1 Complete sets of the Bidding Documents may be obtained from the City of Pompano Beach 
website at no charge. 

2.2 Complete sets of Bidding Documents must be used in preparing Bids; the OWNER assumes no 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 

2.3 OWNER, in making copies of Bidding Documents available on the above terms, does so only for 
the purpose of obtaining Bids on the Work and does not confer a license or grant for any other use. 

3. QUALIFICATIONS OF BIDDERS 

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must 
submit written evidence, such as previous experience, present commitments and other such data as may 
be called for in this document. 

4. PUBLIC ENTITY CRIMES 

In accordance with Florida State Statute 287.133 (2)(a): A person or affiliate who has been placed on 
the convicted vendor list following a conviction for a public entity crime may not submit a bid on a 
contract to provide any goods or services to a public entity, may not submit a bid on a contract with a 
public entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with any public entity, and may not transact business with 
any public entity in excess of the threshold amount provided s. 287.017 for CATEGORY TWO for a 
period of 36 months from the date of being placed on the convicted vendor list. 

5. DRUG FREE WORKPLACE 

In accordance with Section 287.087, State of Florida Statutes, preference shall be given to businesses 
with Drug-free Workplace Programs. Bidder should complete and provide Statement Under Section 
287.087 Florida Statutes on Drug-Free Workplace. 
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6. ANTI-KICKBACK ACT 

The successful bidder must comply with the Copeland "Anti-Kickback Act" (19 U.S.C. Section 874), as 
supplemented in U.S. Department of Labor Regulations (29 CFR, Part 3). 

7. EXAMINATION OF CONTRACT DOCUMENTS AND SITES 

7.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract 
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect costs, 
progress, performance or furnishing of the Work, (c) consider federal, state and local Laws and 
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and 
carefully correlate Bidder's observations with the Contract Documents, and (e) notify OWNER of all 
conflicts, errors or discrepancies in the Contract Documents. 

7.2 Information and data reflected in the Contract Documents with respect to or contiguous to the 
site is based upon information and data furnished to OWNER by owners of such facilities or others, and 
OWNER does not assume responsibility for accuracy or completeness thereof unless it is expressly 
provided otherwise. 

7.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in 
the Contract Documents due to differing conditions appear in the General Conditions. 

7.4 Before submitting a Bid, each Bidder will, at Bidder's own expense, make or obtain any 
additional examinations, investigations, explorations, tests and studies and obtain any additional 
information and data which pertain to the physical conditions (surface, subsurface and Underground 
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or 
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and 
furnishing the work in accordance with the time, price and other terms and conditions of the Contract 
Documents. 

7.5 On request in advance, OWNER will provide each Bidder access to the site to conduct such 
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all 
holes, clean up and restore the site to its former condition, or better, upon completion of such 
explorations. 

7.6 The lands upon which the Work is to be performed, rights-of-way and easements for access 
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in 
the Contract Documents. All additional lands and access thereto required for temporary construction 
facilities or storage of materials and equipment are to be provided by CONTRACTOR. Easements for 
permanent structures or permanent changes in existing structures are to be obtained and paid for by 
OWNER unless otherwise provided in the Contract Documents. 
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7.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this section and the General Conditions, that without exception 
the Bid is premised upon performing and furnishing the Work required by the Contract Documents and 
such means, methods, techniques, sequences or procedures of construction as may be indicated in or 
required by the Contract Documents, and that the Contract Documents are sufficient in scope and detail 
to indicate and convey understanding of all terms and conditions for performance and furnishing of the 
Work. 

8. INTERPRETATIONS AND ADDENDA 

8.1 All questions must be in writing. All questions are to be submitted in writing to the Purchasing 
Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060; questions may be 
submitted by fax to (954) 786-4168, or by email to purchasing@copbfl.com. All questions must include 
the inquiring firm's name, address, telephone number, fax number, and bid name and number. 

All written questions must be received by 5:00 p.m. on July 30, 2014 at the above location. No further 
questions will be accepted after this date. Oral and other interpretations or clarifications will be without 
legal effect. Questions may be faxed to (954) 786-4168, referencing the bid number on all pages faxed. 

8.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable by the 
OWNER. 

9. BID SECURITY 

9.1 Each Bid must be accompanied by Bid security made payable to OWNER in an amount of five 
percent of the Bidder's maximum Bid price and in the form of a certified or bank check or a Bid Bond 
issued by a surety meeting the requirements stated herein. 

9.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed the 
Agreement and furnished the required contract security, (if provided as a cashier's check or bank 
officer's check), whereupon the Bid security will be returned. If the Successful Bidder fails to execute 
and deliver the Agreement and furnish the required contract security within 10 days after the Notice of 
Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited. 
The Bid security of other Bidders whom OWNER believes to have reasonable chance of receiving the 
award may be retained by OWNER until a completed contract has been issued, whereupon Bid security 
furnished by such Bidders will be returned. 

9.3 The Bid Bond, if provided, shall be issued by a Company having a registered agent in the State of 
Florida. This check or bond shall be retained by the payee as liquidated damages should the bidder 
refuse or fail to enter into a contract with the payee for the execution of the work embraced in the 
proposal, in the event the proposal of the bidder is accepted. 
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10. CONTRACT TIME 

The number of days within which, or the dates by which, the Work is to be substantially completed and 
also completed and ready for final payment (the Contract Time) are set forth in the section entitled Bid 
Proposal. 

11. LIQUIDATED DAMAGES 

11.1 Provisions for liquidated damages, if any, are set forth in the Agreement. 

11.2 All bidders must state in the Bid Proposal the amount of consideration required by the Bidder in 
return for the Bidder's promise of indemnity contained in the General Conditions. The amount to be 
stated shall be no less than $10.00. 

12. SUBSTITUTE OR "OR-EQUAL" ITEMS 

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or 
specified in the Specifications without consideration of possible substitute or "or-equal" items. 
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or "or-equal" 
item of material or equipment may be furnished or used by Contractor if acceptable to OWNER, 

. application for such acceptance will not be considered by OWNER until after the effective date of the 
agreement. 

13. SUBCONTRACTORS, SUPPLIERS AND OTHERS. 

13.1 Each Bid must identify the names and address of Subcontractors, Suppliers and other persons and 
organizations including those who are to furnish the principal items of material and equipment listed in 
the Bid Proposal section. If requested, the apparent Successful Bidder, and any other Bidder so 
requested, shall within seven days after the Bid opening submit to OWNER a list of all such 
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work 
for which such identification is required. Such list shall be accompanied by an experience statement 
with pertinent information regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, other persons or organization, if requested by OWNER. If OWNER after due 
investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or 
organization, may before the Notice of Award is given request the apparent Successful Bidder to submit 
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines to make 
any such substitution, Owner may award the contract to the next lowest Bidder that proposes to use 
acceptable Subcontractors, Suppliers and other persons and organizations. The declining to make 
requested substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder. Any 
Subcontractor, Supplier, other person or organization listed and to whom OWNER does not make 
written objection prior to the giving of the Notice of Award will be deemed acceptable to OWNER 
subject to revocation of each acceptance after the Effective Date of Agreement. 

13.2 In contracts where the Contract Price is on the basis of Cost -of-the Work Plus a fee, the apparent 
Successful Bidder, prior to the Notice Award, shall identify in writing to OWNER those portions of the 
Work that such Bidder proposes to subcontract and after the Notice of Award may only subcontract 
other portions of the Work with OWNER'S written consent. 
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13.3 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or 
organization against who CONTRACTOR has reasonable objection. 

14. BID PROPOSAL 

14.1 The Bid Proposal is included with the Bidding Documents. 

14.2 All blanks on the Bid Proposal are to be completed in ink or by typewriter. The City requests 
three (3) copies of the bid be submitted, (one original, and two copies). Bidders are to complete and 
return pages 13-25. 

14.3 Bids by corporations must be executed in the corporate name by the president or a vice-president 
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be 
affixed and attested by the secretary or an assistant secretary. The corporate address and state of 
incorporation must be shown below the signature. 

14.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose 
title must appear under the signature and the official address of the partnership must be shown below the 
signature. 

14.5 All names must be typed or printed below the signature. 

14.6 The Bid should contain an acknowledgment of receipt of all Addenda (the numbers of which 
should be filled in on the Bid Proposal). 

14.7 The address and telephone number for communications regarding the Bid must be shown. 

14.8 All blank spaces in the bid form must be filled in, both words and figures where required. In 
case of discrepancy between unit prices and totals, unit prices will prevail. 

15. SUBMISSION OF BIDS 

15.1 Bids shall be submitted before the time and at the place indicated in the Invitation to Bid and 
shall be submitted in an opaque sealed envelope. The envelope shall be marked on the exterior with the 
Project title, City Bid Number, the name and address ofthe Bidder, and addressed to: 

Jeff English Purchasing Agent 
City of Pompano Beach, Florida 
1190N.E. 3rd Avenue, Bldg. C (front) 
Pompano Beach, Florida 33060 

The Bid shall be accompanied by the Bid Security and other required documents. If not mailed, please 
deliver to the Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front), Pompano Beach, Florida, 
33060. 
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15.2 More than one Bid received for the same work from an individual, firm or partnership, 
Corporation or Association under the same or different names will not be considered. Reasonable 
grounds for believing that any Bidder is interested in more than one Bid for the same work will cause the 
rejection of all such Bids in which the Bidder is interested. If there are reasonable grounds for believing 
that collusion exists among the Bidders, the Bids of participants in such collusion will not be considered. 

15.3 If you wish to receive a copy of the bid tabulation sheet after opening, please submit a stamped, 
self-addressed envelope with your bid. Bid results will not be read to you over the phone. Bid 
tabulations are also posted on the City's website. 

16. MODIFICATION AND WITHDRAWAL OF BIDS 

16.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner 
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior 
to the opening of Bids. 

16.2 After bids are opened, and a contractor defaults on a City contract, the contractor may be banned 
from doing business with the City for a period of 36 months from the date of default. 

17. OPENING OF BIDS 

Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of the 
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the 
opening of Bids. 

18. BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.1 All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening, 
but OWNER may, in its sole discretion, release any Bid and return the Bid Security prior to that date. 

18.2 Extensions of time when Bids shall remain open beyond the ninety (90) day period may be made 
only by mutual agreement between OWNER, the Successful Bidder, and the surety, if any, for the 
Successful Bidder. 

19. AWARD OF CONTRACT 

19.1 OWNER reserves the right to reject any and all Bids, to waive any and all infonnalities not 
involving price, time and changes in the Work and to negotiate contract terms with the Successful 
Bidder, and the right to disregard all nonconforming nonresponsive, unbalanced or conditional Bids. 
Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER believes that it would not be 
in the best interest of the Project'-to make an award to that Bidder, whether because the Bid is not 
responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet any other 
pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of units of 
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated 
sum of any column of figures and the correct sum therefor will be resolved in favor of the correct sum. 
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19.2 In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the 
Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be 
requested in the Bid form or prior to the Notice of Award. 

19.3 OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other 
persons and organizations proposed for those portions of the Work as to which the identity of 
Subcontractor, Suppliers, and other persons and organizations must be submitted as provided in the 
Supplementary Conditions. OWNER also may consider the operating costs, maintenance requirements, 
performance data and guarantees of major items of materials and equipment proposed for incorporation 
in the Work when such data is required to be submitted prior to the Notice of Award. 

19.4 OWNER may conduct such investigations as OWNER deems necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders, 
proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish the 
Work in accordance with the Contract Documents to OWNER'S satisfaction within the prescribed time. 

19.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by 
OWNER indicates to OWNER that the award will be in the best interests of the Project. 

19.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award 
within ninety (90) after the day of the Bid opening. 

20. CONTRACT SECURITY 

When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by 
the required Performance and Payment Bonds. 

21. SIGNING OF AGREEMENT 

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the 
required number of unsigned counterparts of the Agreement with all other written Contract Documents 
attached. Within ten (10) days thereafter, CONTRACTOR shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to OWNER with the required Bonds. Within 
fifteen (15) days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR. Each 
counterpart is to be accompanied by a complete set of the Drawings with appropriate identification. 

22. TAXES 

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required by 
law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the sales tax 
and complying with all requirements. 

23. NOTICE TO CONTRACTOR 

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A(e) 
of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such 
violation shall be cause for unilateral cancellation ofthe contract. 
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24. NON DISCRIMINATION 

There shall be no discrimination as to race, color, religion, gender, national origin, ancestry, and physical 
or mental disability in the operations conducted under this contract. Included as applicable activities by 
the contractor under this section are the solicitation for, or purchase of, goods or services, or the 
subcontracting of work in performance of this contract. 

25. OCCUPATIONAL HEALTH AND SAFETY 

In compliance with Chapter 442, Florida Statues, any items included in the latest edition of "Florida 
Substance List" which are delivered from a contract resulting from this bid must be accompanied by a 
Material Safety Data Sheet (MSDS). The MSDS must be maintained by the user agency and must 
include the following information: 

(a) The chemical name and the common name of the toxic substance. 

(b) The hazards or other risks in the use of toxic substance, including: 

1. The potential for fire, explosion, corrosiveness, and reactivity; 

2. The known acute and chronic health effects of risks from exposure, including the medical 
conditions which are generally recognized as being aggravated by exposure to the toxic 
substance; and 

3. The primary routes of entry and symptoms of overexposure. 

(c) The proper precautions, handling practices, necessary personal protective equipment, and other 
safety precautions in the use of or exposure to the toxic substances, including appropriate 
emergency treatment in case of overexposure. 

(d) The emergency procedure for spills, fire disposal, and first aid. 

(e) A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information. 

(f) The year and month, if available, that the information was compiled and the name, address, and 
the emergency telephone number of the manufacturer responsible for preparing the information. 

Any questions regarding this requirement should be directed to: 

Department"'Of Labor and Employment Security, Division of Safety, 2002 Old St. Augustine Road, 
Tallahassee, Florida, 32399; telephone: 1-800-367-4378. 

ALL TOXIC SUBSTANCES MUST BE LABELED FOR IDENTIFICATION, IN ACCORDANCE 
WITHO.S.H.A. STANDARDS. 

Notice:Federal LD. Number must be referenced on your invoice for us to process payment. Please note 
LD. Number on Bid Response page. 
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26. PERMITS AND FEES 

The Contractor awarded the project which is the scope of this bid document shall be required to obtain 
and pay for the permits and/or fees indicated on the chart below in the amounts set forth or pursuant to 
the formula for percent or unit method which is indicated. 

Fees cannot be waived and must be collected by the City from the Contractor. Contact the City 
Department indicated for additional details regarding the required permit and fee. 

FEE OR PERMIT CITY COST (SET FEE OR PERCENT OF PROJECT 
DEPARTMENT AMOUNT) 

All construction within City right- Engineering Waived 
of-way 
All utilities tie-ins to City water, Engineering Waived 
sewers, and drainage 
Paving Engineering Waived 
Fire plan reVIew for new Building Inspection See City Code of Ordinances 95.14 
construction, additions and 
alterations 
Fire alann and fire sprinkler plan Fire Plan Review See City Code of Ordinances 95.14 
review (new installations) 
Fire hydrant flow test Fire Plan Review See City Code of Ordinances 95.14 
Business Tax: Receipt (only if the Zoning See City Code of Ordinances 
contractor has a temporary office 
in the City of Pompano Beach) 
Site plan review Zoning See City Code of Ordinances 
Rezoning Zoning See City Code of Ordinances 
Variance Zoning See City Code of Ordinances 
Tree Permit application fee Zoning See Zoning Code/City Code of Ordinances 
Landscape reinspection fee Zoning See ZoninK Code/City Code of Ordinances 
Capital recovery fees Customer Service See City Code of Ordinances 50.13 and 51.11 
Tapping fee Customer Service See City Code of Ordinances 
Deposits (water bill) Customer Service Deposit based upon size of meter (only applies if 

contractor responsible for water bills during period 
between meter installation and City acceptance of 
project.) 

Administrative fee Customer Service See CLty Code of Ordinances 
Building permit Building Inspection See Bldg Fee Schedule/City Code of Ordinances 
Building Reinspection fee BuildinK Inspection See Bldg Fee Schedule/City Code of Ordinances 
Certificate of occupancy BuildinK Insp_ection See Bldg Fee Schedule/City Code of Ordinances 
Lien law Building Inspection $5.00 
Surcharge Bwd. Cty. Bd. of Rules Building Inspection $0.60 per $1,000 valuation 
& Appeals 
Surcharge Fla. Statute 553.721 Building Inspection 1.5% of permit fees, minimum $2.00 
Surcharge Fla. Statute 468.631 BuildiIlK In~ection 1.5% of permit fees, minimum $2.00 

27. E-PAYABLES 

The City of Pompano Beach has implemented a voluntary E-Payables Program. This program allows the 
City to pay vendors via credit card and tum around vendor payments in a shorter timeframe than the 
traditional check payment mechanism. 

How Does the Program Work? 
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The City will issue a unique credit card number to each vendor. Vendors would retain the credit card 
number on file. The card will retain a zero balance until payments have been authorized by the City. 
Once goods have been delivered or services rendered, vendors submit invoices to the Finance 
Department according to the normal process. When payments are processed by Finance and authorized, 
an email notification is sent to an email address provided by the vendor. The email notification includes 
the invoice number, invoice date, and amount of the payment. Once the vendor receives the email, the 
credit card has been authorized to be charged for the amount listed in the email. When the vendor 
charges the full amount authorized in the email the, the card will return to a zero balance until the next 
payment is authorized. 

Is There a Cost to Participate in the Program? 

The City of Pompano Beach does not charge vendors to participate in the program, however, there may 
be a charge by the company that processes your credit card transactions. 

What are the Benefits of Receiving Payments by Credit Card? 

Vendors that accept credit card payments are not subject to the City's payment terms of net 45 days. 
This will allow: 

• Vendors to receive their payments sooner to use for day to day operations or investments. 
• Vendors to quickly reduce outstanding Accounts Receivable balances. 
• Vendors to reduce the cost of paper processing, employee time spent on preparing and making 

deposits and bank check processing fees. 

Potential vendors may access more detailed information about the E-Payables Program at 
http://www.bankofamerica.com/epayablesvendors. including answers to "Frequently Asked 
Questions". Vendors may also contact the City's Finance Department at 954-786-4545. 

Vendors submitting a proposal to the City should indicate in their response whether or not they 
would be willing to enroll in the City's E-Payables Program. Vendors ultimately awarded a 
contract with the City may contact the Finance Department at 954-786-4545 to enroll in the 
Program. 
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BID PROPOSAL 

PROJECT IDENTIFICATION 

Project Name: Pompano Beach Air Park General Aviation Security Enhancements 

Bid Number: E-62-14 

THIS BID IS SUBMITTED TO 

OWNER: City of Pompano Beach, Florida 

Address: 1190 N. E. 3rd Avenue, Pompano Beach, Florida 33060 

BIDDER-COMPANY NAME 

Name: ------------------------------------------
Address: ----------------------------------------

NAME OF PERSON TO CONTACT FOR ADDITIONAL INFORMATION ON THIS BID 

Name & Title: ------------------------------------
Telephone Number: ______________________________ _ 

Fax Number: ------------------------------------
Email: -----------------------------------------

Date: ---------------------
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement 

with OWNER in the form included in the Contract Documents to perform and furnish all Work 
as specified or indicated in the Contract Documents for the Contract Price and within the 
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the 
Contract Documents. 

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and 
Instructions to Bidders, including without limitation those dealing with the disposition of Bid 
Security. This Bid will remain subject to acceptance for ninety (90) Days after the Bid Opening. 
BIDDER will sign and submit the Agreement with the Bonds and other documents required by 
Bidding Requirements within ten (10) days after the date of OWNER'S Notice of Award. 

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that: 
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A. BIDDER has examined copies of all the bidding Documents and of the following Addenda 
(receipt of all which is hereby acknowledged): 

Date Number 

B. BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, 
site, locality, and all local conditions and Laws and Regulations that in any manner may affect 
cost, progress, performance or furnishing of the Work. 

C. BIDDER has studied carefully all reports and drawings of physical conditions which are 
identified in the bid. 

D. BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and 
carefully studying) all such examinations, investigations, explorations, tests and studies (in 
addition to or to supplement those referred to in (C) above) which pertain to the subsurface or 
physical conditions at the site or otherwise may affect the cost, progress, performance or 
furnishing of the Work as BIDDER considers necessary for the performance or furnishing of the 
Work at the Contract Price within the Contract Time and in accordance with the. other terms and 
conditions of the Contract Documents, and no additional examinations, investigations, 
explorations, tests, reports or similar information or data are or will be required by BIDDER for 
such purposes. 

E. Bidder has reviewed and checked all information and data shown or indicated on the Contract 
Documents with respect to existing site conditions and assumes responsibility for such. No 
additional examinations, investigations, explorations, tests, reports or similar information or data 
in respect of said site are or will be required by Bidder in order to perform and furnish the Work 
at Work Contract Price, within the Contract Time and in accordance with other terms and 
conditions of the Contract Documents. 

F. BIDDER has correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports and studies with the terms and conditions of the Contract Documents. 

G. BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has 
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable 
to Bidder. 

H. This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm or 
corporation and is not submitted in conformity with any agreement or rules of any group, or 
corporation; BIDDER has not directly or indirectly induced or solicited any other Bidder to 
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or 
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corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself 
any advantage over any other Bidding or over OWNER. 

4. BIDDER agrees that the construction of the Project will be substantially complete within __ 
calendar days after the date when the Contract Time commences to run as provided in the 
GENERAL CONDITIONS, and completed and ready for final payment within __ calendar 
days after the date when the Contract Time commences to run. 

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure 
to complete the Work on time. 

5. BIDDER agrees that all Federal, State and local sales and use taxes are included in the stated bid 
prices for the Work. 

6. BIDDER further proposes to accept as full payment for the work proposed herein the amounts 
computed under the provisions of the Contract Documents and based on the following unit prices 
(if applicable) represent a true measure of the labor, materials, equipment and any other 
incidentals required to perform the work, including all allowances for overhead and profit for 
each type and unit of work called for in these Contract Documents. 

7. BID PROPOSAL 

For the following, furnishing all labor, equipment, tools and materials for installation of parking lot light 
poles/fixtures, CCTV Camera System, and Security Lighting, all in compliance with existing applicable 
Building Code, and as specified in attachment: "Specs." 

The project address is: Pompano Beach Air Park, 1001 N.E. 10th Street, Pompano Beach, FL 33060, 
which is shown in attachment: "Plans." Access to this site is not restricted, and bidders may inspect the 
exterior of the facilities at their convenience. 

All bidders are expected to visit the site of the work and to inform themselves as to all existing 
conditions and obtain necessary measurements. Failure to do so in no way relieves the successful bidder 
from the necessity of furnishing all equipment and materials and performing all work required for the 
completion of the contract in conformity with all specifications. 

(The rest of the page has been left blank intentionally.) 
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Item Description 

1. Furnish all labor, equipment, tools and 

materials for installation of parking lot 

light poles/fixtures, CCTV Camera 

System, and Security Lighting, all in 

compliance with existing applicable 

Building Codes, and as specified in 

attachments: "Plans" and "Specs". 

2. Indemnification 

TOTAL 

Add Alternate Bid 

Description 

1. Relocate West Gate Fencing and Electric 
complete, in place. 

Quantitv Unit Amount 

1 LS 

LS 10.00 

Quantitv Unit Amount 

LS 

8. The above includes all the necessary excavation, backfill, grading, restoration, and removal of 
materials attendant upon the construction of the work, complete in place, and the disposal of all excess 
materials, and the final cleaning up of the work. 

DATE _____________ BIDDER: ______________________________________ _ 

(Corporation Name) (Partnership Name) (Trade Name) 

By: ____________________________________________________________ __ 

Name & Title of Signer 

Manual Signature 

CompanyName: __________________________________________________________ _ 

Company Address: ________________________________________________________ __ 

________________________________________________ (Zip) __________ _ 

Telephone #: ('-______ ~) ____________________________ __ 

Facsimile #: ('-________ ---i) ____________________________ _ 
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Federal LD. # ---------------------------------------------
State of Florida Contractor's license # ------------------------
Broward County Certificate of Competency #: _________ _ 
Expiration Date: _______________ _ 

9. At the preconstruction conference, the BIDDER shall submit a complete detailed schedule of 
shop drawing submittals which will show lead time for: 

Date of Planned submittal. 
Date of anticipated receipt of review (usually three weeks after submittal). 
Delivery lead time. 
Anticipated installation date. 

10. Qualifications Of Bidders 

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must 
submit written evidence, such as previous experience, present commitments and other such data as may 
be called for below (or in SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of 
Bidder's qualification to do business in the State where the Project is located or covenant to obtain such 
qualification prior to executing the Agreement. 

10.1 How many years has your organization been in business as a General Contractor? 

10.2 What is the last project of this nature that you have completed? 

10.3 Have you ever failed to complete work awarded to you? If Yes, where and why? 

10.4 List all work performed over the last year. 

Pr~ectName _____________________________________________________________ _ 

Owner's Name ---------------------------------------------------------------
Owner's Address ---------------------------------------------------

Phone Number ---------------------------------------------------------------

Nature of Work -------------------------------------------------------------
Original Contract Completion Time (Days) ________________________ _ 
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Original Contract Completion Date ________________________ _ 

Actual Final Contract Completion Date ______________________ _ 

Original Contract Price ___________________________ _ 

Actual Final Contract Price ----------------------------

(Attach additional information as required) 

10.5 List all work of similar type, complexity, and comparable value over the past five (5) years and 
the nature of work performed. (Attach additional information on separate sheet) 

Pr~ectName _______________________________ _ 

Owner's Name --------------------------------
Owner's Address --------------------------------

Phone Number --------------------------------------

Nature of Work ---------------------------------

Original Contract Completion Time (Days) ________________________ _ 

Original Contract Completion Date _________________________ _ 

Actual Final Contract Completion Date _________________________ _ 

Original Contract Price _____________________________ _ 

Actual Final Contract Price ---------------------------------

10.6 The following are names as three (3) individuals or corporations for which you have performed 
work of this nature and to which you list as references, excluding the City of Pompano Beach. 

NAME ADDRESS TELEPHONE CONTACT PERSON 
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10.7 Have you personally inspected the proposed work and have you a complete plan for it 
perfonnance? 

10.8 Will you sub-contract any part of this work? Yes ------ No -------

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract 
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to 
subcontract and the proposed subcontractors prior to execution of the contract. 

CLASSIFICA TION 
OF WORK 

NAME AND ADDRESS 
OF SUBCONTRACTOR 

(Submit any additional contractors to be used on a separate sheet.) 

10.9 The following infonnation shall be provided for this project: 

(a) Estimated total construction manhours _________________ _ 

(b) Percent manhours to be perfonned by Contractor's pennanent staff _______ _ 

(c) Percent manhours to be perfonned by direct hire employees __________ _ 

(d) Percent manhours to be perfonned by Subcontractors ____________ _ 

11. Equipment 

11.0 What equipment do you own that is available for the proposed work? 

11.1 What equipment will you rent for the proposed work? 
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11.2 What equipment will you purchase for the proposed work? 

12. Conflict Of Interest 

For purposes of determining any possible conflicts of interest, all bidders must disclose if any City of 
Pompano Beach employee is also an owner, corporate officer, or employee of their business. 

Indicate either "yes" (a City employee is also associated with your business), or "no". If yes, give 
person(s) names and position(s) with your business. 

Yes Name(s) and Position(s) __________________ _ 

No ---

(Note: If answer is "yes", you must file a statement with the supervisor of Elections, pursuant to Florida 
Statutes 112.313). 

13. If the BIDDER is: 

An Individual 

By 
_______________________________________________ (SEAL) 

(Individual's Name) 
doing business as 

Business address: 

Phone No.: 

A Partnership 

By 
________________________ (SEAL) 

(Firm Name) 
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Business address: 

Phone No.: 

A Corporation 

By 

By 

(Corporate Seal) 

Attest 

Business address: 

(General Partner) 

(Corporation Name) 

(State of Incorporation) 

(Name of Person Authorized to sign) 

(Title) 

(Secretary) 

PhoneNo.: ______________________________________________________ ___ 

A Joint Venture 

By 

(Name) 

(Address) 

By 

(Name) 
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(Address) 

(Each joint venturer must sign. The name for each individual, partnership and corporation that is a party 
to the joint venture should be in the manner indicated above.) 

END OF SECTION 
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STATEMENT UNDER SECTION 287.087 
FLORIDA STATUTES, ON DRUG-FREE WORKPLACE 

TO BE RETURNED WITH BID 

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a 
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public 
entities of the State and becomes effective January 1, 1991. 

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which 
are equal with respect to price, quality and service are received by the State or by any political subdivision for the 
procurement of commodities or contractual services, a bid received from a business that certifies that it has 
implemented a drug-free workplace program shall be given preference in the award process. Established 
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace 
program. In order to have a drug-free workplace program, a business shall: 

(l) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
procession, or use of a controlled substance is prohibited in the workplace and specifying the actions that 
will be taken against employees for violations of such prohibition. 

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining 
a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs, 
and the penalties that may be imposed upon employees for drug abuse violations. 

(3) Give each employee engaged in providing the commodities or contractual services that are under bid, a 
copy of the statement specified in subsection (1). 

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on the 
commodities or contractual services that are under bid, the employee will abide by the terms of the 
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a 
violation occurring in the workplace, no later than five (5) days after such conviction. 

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation 
program if such is available in the employee's community, by an employee who is so convicted. 

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this 
section. 

As the person authorized to sign this statement, I certify that his firm complies with the above requirements. 

CONTRACTOR'S SIGNATURE CONTRACTOR'S PRINTED NAME 

Dme: ____________________________ __ 
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BID BOND 

STATE OF FLORIDA ) 
ss 

) 

KNOW ALL MEN BY TI-IESE PRESENTS, that we, ______________ _ 

________________________________ as principal, and 

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach, 
Florida, a political subdivision of the State of Florida, and represented by its City Commission 
hereinafter called OWNER, in the sum of Dollars 
($ ) lawful money of the United States of America, for the payment of which well 
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned, 
jointly and severally, by these presents. 

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the 
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for, 
and the performance of the work covered in the Proposal and the detailed Drawings and Specifications, 
entitled: 

(Bid Name) __________ _ 

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check or bid bond 
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder 
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of 
said Contract, within 10 consecutive calendar days after written notice having been given of the award of 
the Contract. 

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10 
consecutive calendar days after written notice of such award being given to Principal, enters into the 
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100 
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the 
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable 
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER 
in good and lawful money of the United States of America, as liquidated damages for failure thereof of 
said Principal; otherwise, it shall remain in full force and effect. 
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IN WITNESS WHEREOF, the said _______________________ , 

as Principal herein, has caused these presents to be signed in the name by its ______________ _ 

_________ and attested by its ________________ under its corporate seal, 

and the said ----------------------------------
____________ as Surety herein, has caused these presents to be signed in its name by 

its -------------------------------------
under its corporate seal, this ________ day of __________ A.D. _____ (year) 

Signed, sealed and delivered in 
the presence of: 

As to Principal 

Principal-

By: _________________ _ 

Surety 
By: ______________ _ 

Attorney-in-Fact 
(Power-of-Attorney to be attached) 
By: ____________ __ 

Resident Agent 

END OF SECTION 
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AGREEMENT 

THIS AGREEMENT is dated as of the day of ______ _ 
in the year by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter call 
O~ER)and ___________________________ _ 

(hereinafter called CONTRACTOR). 

O~ER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

Article 1. WORK 

The project consist of the furnishing of all labor, equipment and materials for: 

The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: ("",B:..!.id~N-,-"a=.em'-!.:e,,-,) ____________________ _ 

Article 2. ENGINEER 

The Project has been designed by who is hereinafter called 
ENGINEER and who is to act as O~R'S representative, assume all duties and responsibilities and 
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with 
completion of the Work in accordance with the Contract Documents. 

Article 3. CONTRACT TIME 

The Work will be substantially completed within days from the date the Contract Time 
commences to run as provided in the GENERAL CONDITIONS, and completed and ready for final 
payment in accordance with the GENERAL CONDITIONS within days from the date the 
Contract Time commences to run. 
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Article 4. LIQUIDATED DAMAGES 

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that OWNER 
will suffer financial loss if the Work is not completed within the times specified in Article 3, above, plus 
any extensions thereof allowed in accordance with the GENERAL CONDITIONS. They also recognize 
the delays, expense and difficulties involved in the proving in a legal or arbitration proceeding the actual 
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any 
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty) CONTRACTOR shall pay OWNER two hundred and 0011 00 dollars ($200.00) for each day that 
expires after the time specified in Article 3 for Substantial Completion, plus any monies paid by the 
OWNER to the ENGINEER for additional engineering and inspection services until the Work is 
substantially complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining Work within the Contract Time or any proper extension thereof granted by 
OWNER, CONTRACTOR shall pay the OWNER one hundred and 0011 00 ($100.00) for each day that 
expires after the time specified in Article 3 for completion of Work and readiness for final payment, plus 
any monies paid by the OWNER to the ENGINEER for additional engineering and inspection services. 

Article 5. CONTRACT PRICE 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds as follows: 

See BID PROPOSAL attached from bid/contract documents. 

Article 6. PAYMENT PROCEDURES 

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the GENERAL 
CONDITIONS. Applications for Payment will be processed by ENGINEER as provided in the 
GENERAL CONDITIONS. 

6.2 Progress Payments. OWNER shall make progress payments on account of the Contract Price on 
the basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or about 
the 1st day of each month during construction as provided below. All progress payments will be on the 
basis of the progress of the Work measured by the schedule of values established in the GENERAL 
CONDITIONS (and in the case of Unit Price Work based on the number of units completed) or, in the 
event there is no schedule of values, as provided in the General Requirements. 

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below, but, in each case, less the aggregate of payments previously made and such 
amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the GENERAL 
CONDITIONS. 

10% of Work completed will be withheld by OWNER as retainage. 

6.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to 
CONTRACTOR to 90% of the Contract Price, less such amounts as ENGINEER shall detennine, or 
OWNER may withhold, in accordance with the GENERAL CONDITIONS. 
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6.3 Final Payment. Upon final completion and acceptance of the Work in accordance with the 
GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price as recommended by 
ENGINEER as provided in said GENERAL CONDITIONS. 

Article 7. CONTRACTOR'S REPRESENTATIONS 

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 
representations: 

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract documents, 

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect 
cost, progress, performance or furnishing of the Work. 

7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface 
conditions and drawings of physical conditions which are identified in the bid, and accepts the 
determination set forth in the bid of the extent of the technical data contained in such reports and 
Drawings upon which CONTRACTOR is entitled to reply. 

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and 
carefully studying) all such examinations, investigations, explorations, tests, reports and studies in 
addition to or to supplement physical conditions at or contiguous to the site or otherwise may affect the 
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the 
performance or furnishing of the Work at the Contract Price, within the Contract Time and in accordance 
with other terms and conditions of the Contract Documents, including specifically the provisions of the 
GENERAL CONDITIONS; and no additional examinations, investigations, explorations, tests, reports, 
studies or similar information or data are or will be required by CONTRACTOR for such purposes. 

7.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on the 
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and 
assumes responsibility for the accurate location of said Underground Facilities. No additional 
examinations, or investigations, explorations, tests, reports, studies or similar information or data in 
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform 
and furnish the Work at the Contract Price, within the Contract Time and in accordance with the other 
terms and conditions of the Contract Documents. 

7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports and studies with the terms and conditions of the Contract Documents. 

7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies 
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is 
acceptable to CONTRACTOR. 

Article 8. CONTRACT DOCUMENTS 
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The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 

8.1 This Agreement. 

8.2 Exhibits to this Agreement. 

8.3 Performance and other Bonds, identified as exhibits Performance and Payment Bond. 

8.4 Notice of Award. 

8.5 GENERAL CONDITIONS. 

8.6 SUPPLEMENTARY CONDITIONS. 

8.7 Specifications bearing the title (Bid Name ______________ consisting of 
(# of sections ~ and ( )pages, as listed in table of contents thereof. 

8.8 Drawings, consisting of a cover sheet and sheets numbered l---.-J through ~ inclusive with 
each sheet bearing the following general title: 

(Bid Name) 

8.9 Addenda numbers to , inclusive. ----------- --------

8.10 Contractor's Bid pages. 

8.11 Contractor's Sworn Statement on Drug-Free Workplace Section 287.087, Florida Statutes, on 
Drug-Free Workplace and consisting of one (l) page. 

8.12 Documentation submitted by CONTRACTOR prior to Notice of Award (pages ____ to 
_____ , inclusive). 

8.13 The following which may be delivered or issued after the Effective Date of the Agreement and 
are not attached hereto: All Written Amendments and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to the GENERAL CONDITIONS. 

8.14 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as 
expressly noted otherwise above). There are no Contract Documents other than those listed above in the 
Article 8. 

8.15 The insurance certificate detailing terms and provisions of coverage as required by the bid and 
approved by the City of Pompano Beach Risk Manager. 

The Contract Documents may only be amended, modified or supplemented as provided in the 
GENERAL CONDITIONS. 
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Article 9. MISCELLANEOUS 

9.1 Terms used in this Agreement which are defined in the GENERAL CONDITIONS will have the 
meanings indicated in the GENERAL CONDITIONS. 

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will 
be binding on another party hereto without the written consent of the party sought to be bound; and 
specifically but without limitation moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction my be limited by 
law), and unless specifically stated to the Contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives in 
respect of all covenants, agreements and obligations contained in the Contract Documents. 

Witnesses: 

Attest: 

Mary L. Chambers, City Clerk 

Approved as to form: 

Gordon B. Linn, City Attorney 

STA TE OF FLORIDA 
COUNTY OF BROW ARD 

CITY OF POMPANO BEACH 

By: -------------------------
Lamar Fisher, Mayor 

By: ---------------------------
Dennis W. Beach, City Manager 

(SEAL) 

The foregoing instrument was acknowledged before me this day of ____________ _ 
2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L. 
CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
of the municipal corporation, who are personally known to me. 
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NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

CONTRACTOR 

(Print name of company 

Witnesses: 

By: __________________________ ___ 

Print Name: ---------------------------
Title:. _________________________ _ 
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ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL 

STATE OF } 
} ss: 

COUNTY OF } 

On this _______ day of __________ , before me personally came and 

appeared ______________________________ , to me 

known to me to be the person described in and who executed the foregoing contract and acknowledged 
that he executed the same. 

Witness my hand and official notarial seal at ________________ _ 

____________ the day and year above written. 

Notary Public 

My Commission Expires: ________ _ 
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ACKNOWLEDGMENT OF CONTRACTOR, IF A P ARTNERSIDP 

STATE OF } 
} ss: 

COUNTY OF } 

On this ______ day of , before me 

personally came and appeared 

known to me to be one of the members of the partnership of ______________ _ 

_____________ described in and who executed the foregoing instrument and he 

acknowledged that he executed the same on behalf of said partnership and that same is the act and 

deed of said partnership. 

Witness my hand and official notarial seal at ________________ _ 

________________ the day and year above written. 

Notary Public 

My Commission Expires: __________ _ 
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ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION 

STATE OF } 
} ss: 

COUNTY OF } 

On this ______ day of , before me personally carne 

andappe&ed __________________________________________________________ _ 

to me known, who, being by me duly sworn, did depose and say that he resides at ____________ _ 

________________________________________ ,thmheisthe ______________________ _ 

of _________________________________________________ , the corporation described in 

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of 

the impressions affixed to said instrument is an impression of such seal; that he is the proper official 

of said corporation designated to execute such contract, that he has authority so to do, that he 

executed same for and in behalf of said corporation, and this his act is the act and deed of said 

corporation. 

Witness my hand and official notarial seal at __________________________________ _ 

___________________ the day and year above written. 

Notary Public 

My Commission Expires: ______________________ _ 
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General Conditions of the Contract 

ARTICLE 1. DEFINITIONS. 

1.01 

1.02 

1.02.01 

1.02.02 

1.02.03 

1.03 

1.04 

1.06 

1.06.01 

1.07 

1.08 

1.09 

1.10 

1.11 

The Contract Documents: The Contract Documents consist of the Agreement Fonn, Addenda, Supplementary 
Conditions, General Conditions, Documents contained in the Project Manual, Drawings, Plans, Specifications, and 
all modifications issued after execution of the Contract 

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract 
Documents. 

Owner: The City of Pompano Beach, Florida, (also referred to as the "City"). 

Contractor: The "party of the second part" to the Contract. The person, finn or corporation with whom a 
contract has been made with the Owner for the perfonnance of the Work defined by the Contract Documents. 

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination 
thereof, of properly registered professional architects, engineers or other design professionals who has entered into a 
contract with the Owner to provide professional services for development of the design and Contract Documents for 
the Work of this Project and provide Construction Contract Administration as described in the Contract Documents. 

City Engineer: City Engineer of the City of Pompano Beach, Florida. 

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the 
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract 
Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final Completion 
shall not be deemed to have occurred until any and all governmental bodies, boards, entities, etc., which regulate or 
have jurisdiction of the Work, have inspected, approved and certified the Work. 

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the "Inspector," 
who(m) is/are assigned by the City Engineer to periodically inspect the Project during the construction process, 
and who assist(s) the City Engineer in reviewing field performance and its compliance with the Contract 
Documents. 

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perform either 
periodic or full-time specific inspection duties. 

Other Contractors: Any person, finn or corporation with whom a Contract has been made by the Owner for 
the perfonnance of any work on the site, which work is not a portion ofthe Work covered by the Contract. 

Owner's Representative: The City Official who has been delegated responsibility by the City Manager to act as 
the City's project coordinator. (In most cases, the City Engineer shall be assigned this duty.) 

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and Final 
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or 
by Other Contractors. 

The Project: The total construction of which the Work perfonned under the Contract Documents may be the 
whole or a part and which may include construction by the Owner or by separate contractors. 

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the construction 
services provided for in the Contract Documents and created pursuant to Florida Statute 21S.735(7)(a). 
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1.12 Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with 
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor" is referred to 
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or 
subcontractors of a separate contractor. 

1.13 Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract with a 
Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-subcontractor" is 
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an 
authorized representative of the Sub-subcontractor. The term "Sub-subcontractor" does not include separate 
subcontractors of a separate contractor. 

1.14 Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material suppliers, 
and others) to show how a particular aspect of the Work is to be fabricated and installed. The Contractor's 
submittals include shop drawings, product data, samples, mock-ups, test results, warranties, maintenance 
agreements, workmanship bonds, project photographs, record documents, field measurement data, operating and 
maintenance manuals, reports, certifications, periodic and final "as-builts", surveys, videos and other types of 
information described in the specifications. 

1.15 Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which, as 
certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of completion 
in substantial compliance with the Contract Documents such that the Owner or its designee can enjoy use or 
occupancy and can use or operate it in all respects for its intended purpose. In the event the Work includes more 
than one Phase, the Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. 

1.16 Subconsultant: A person or organization of properly registered professional architects, engineers or other design 
professionals who has entered an agreement with the Project Consultant to furnish professional services in support 
of the Project Consultants agreement with the Owner. 

1.17 Superintendent: The executive representative for the Contractor present on the work at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and capable 
of superintending the work efficiently. 

l.l8 Work: The totality of the obligations, including construction and other services, imposed on the Contractor by 
the Contract Documents, whether completed or partially completed, and including all labor, materials, 
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The 
Work may constitute the whole or a part of the Project. 

1.19 Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by 
registered mail or other traceable delivery service to the last business address known to him who gives notice. 
Electronic, FAX or other telephonic transmission shall not be considered as written notice. 

ARTICLE 2. THE WORK. 

2.01 The Contractor shall perform all of the Work required by the Contract Documents and shall provide materials, 
supplies, tools, equipment, labor and services directly related to the Work, and shall perform the Work in a good 
and workmanlike manner with sufficient manpower to perform the Work in accordance with the time requirements 
set forth in the Contract Documents, and shall perform all other acts and supply all other things necessary to 
complete the Work in strict accordance with the Contract Documents. 

2.02 When completed the Work shall conform to the requirements ofthe Contract Documents and be completely ready 
for occupancy and finally completed. 

2.03 The Contractor represents and warrants to the Owner that: 
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2.03.01 

2.03.02 

2.03.03 

2.03.04 

2.03.05 

2.03.06 

It is financially solvent and has sufficient working capital to perform the obligations under this Construction 
Contract; 

It is experienced and skilled in the construction of the type of project described in the Contract Document; 

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for the 
agreed upon price; 

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the name of 
the entity identified as the "Contractor" in the Construction Contract, and is legally permitted to perform all the 
work set forth in this Construction Contract. 

It has visited the jobsite and examined its nature and location, including without limitation: the surface 
conditions of the site and any structure or obstruction both natural or man-made; the surface water conditions 
and water ways of the site and surrounding area; the subsurface conditions of the land as disclosed by soil test 
borings; and the location of electric and utility lines and water, sanitary, sewer and storm drain lines, as well as 
site ingress and egress. The Contractor acknowledges receipt and has reviewed the site geotechnical report 
provided for the Owner. 

It will comply with all federal, state and local governmental laws, rules and regulations relating to its 
responsibilities as set forth in the Contract Documents. 

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS. 

3.01 

3.01.01 

3.01.02 

3.01.03 

3.01.04 

3.02 

3.03 

The Contractor represents that: 

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and other 
Contract Documents including but not limited to those relating to the architectural, structural, mechanical, electrical, 
civil engineering and plumbing elements and have compared and reviewed all general and specific details on the 
Drawings and the various technical and administrative requirements of the Specifications. 

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry out the 
Work, all safety precautions and programs required in connection with carrying out the Work, all conflicts, 
discrepancies, errors and omissions that Contractor is aware of as a result of the examination and comparison of the 
Contract Documents have been either corrected or clarified to the satisfaction of the Contractor prior to execution of 
this Construction Contract. 

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all 
systems and Work shall be functional and in accordance with the requirements of the Contract Documents. 

The Contract Time is adequate for the performance of the Work. 

The Contractor is responsible for all means, methods, techniques and sequencing of construction. 

If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or omission in 
the Contract Documents then it shall immediately notify Project Consultant and Owner prior to proceeding with the 
specific portion of the Work. 

ARTICLE 4. INTENT AND INTERPRET A TION. 

4.01 

4.01.01 

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as follows: 

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the 
documents which make up this Contract and shall immediately give written notice to the Owner and the Project 
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4.0l.02 

4.0l.03 

4.0l.04 

4.02 

4.02.01 

4.02.02 

4.02.03 

Consultant of any conflict, ambiguity, error or omission which the Contractor may find with respect to these 
documents before proceeding with the affected Work. 

The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all. 

The intent of the Contract Documents is to include all labor, materials, equipment services and transportation 
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing, specifications 
and other Contract Documents in this regard. 

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor shall 
control. 

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the judge 
of the performance thereunder. 

The Project Consultant shall render interpretations necessary for the proper execution or progress of the Work with 
reasonable promptness on written request of either the Owner or the Contractor, and shall render written decisions, 
within a reasonable time, on all claims, disputes, change order requests, substitution requests, requests for 
interpretation and other matters in question between the Owner and the Contractor relating to the execution or 
progress of the Work or the interpretation of the Contract Documents. 

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably inferable 
from the Contract Documents. 

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both the 
Owner and the Contractor, and shall not show partiality to either. 

ARTICLE 5. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT 

5.01 Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any 
other documents, intellectual property, software, computer-assisted material or disks relating to or regarding the 
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or provided 
by the Project Consultant, Contractor, Subcontractor or others. 

5.02 The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however, that in 
no event shall the Contractor use, or permit to be used, any portion or all of same on other projects without the 
Owner's prior written authorization. 

5.03 The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by Owner. 
In the event Contractor fails to provide same to Owner as demanded, Contractor acknowledges that the Owner will 
need same and will be irreparably harmed and be subject to an injunction to provide same. 

ARTICLE 6. TEMPORARY UTILITIES. 

6.01 Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply all 
water needed for the construction and other services required by the Contract Documents and shall pay for all 
service connections and water used by the Contractor or Subcontractors unless the contrary is provided for 
elsewhere in the Contract Documents. 

6.02 Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to supply all 
electricity needed for the construction and other services required by the Contract Documents and shall pay for all 
service connections and electricity used by the Contractor or Subcontractors unless the contrary is provided for 
elsewhere in the Contract Documents. 

6.03 Temporary Sanitary Facilities And Sewers: 
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6.03.01 

6.03.02 

6.03.03 

6.03.04 

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and facilities for 
the use of his employees as may be necessary to comply with the regulations of any govemmental agencies, 
departments, etc. which address or govern these issues. 

No nuisance will be permitted. 

Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition. 

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner's existing building or on
site facilities unless the contrary is provided for elsewhere in the Contract Documents. 

ARTICLE 7. PROGRESS. 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

7.02 

7.02.01 

7.02.02 

7.03 

7.04 

7.04.01 

Contractor shall provide the Owner with full information in advance as to its plans for performing each part of the 
Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award Information and 
subsequently updated schedules submitted to the Owner on a monthly basis as required in Article 10 below, as a 
condition precedent to payment(s). 

Such schedule shall be in a form acceptable to the Owner. 

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree in 
writing) and shall be updated to reflect conditions encountered from time to time and shall apply to the total 
Project. 

Each such revision shall be provided to the Owner and the Project Consultant. 

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the 
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material breach of 
this Contract. 

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the Schedules 
are acceptable or reasonable, but it is simply reviewing same for its own informational purposes. 

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the requirements 
of the Contract Documents, such as the required completion dates, the Owner may so notifY Contractor who shall 
thereupon take such steps as may be necessary to improve its progress so as to complete the Work on or before the 
required Substantial Completion Date. 

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet the 
requirements of the Contract Documents, such as the required completion dates, then the Owner may require an 
increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own labor force, the 
number of shifts, overtime operation, Contractor's supervision and additional days of work per week, all without 
cost to Owner. 

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to 
achieve the quality of work and rate of progress required by the Contract Documents. 

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by Owner that 
Contractor is not prosecuting its Work with such diligence as will assure completion within the time specified. 

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents and 
remedies afforded Owner under the Contract Documents or at law, may: 

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and assess all 
costs, expenses or fees for same against contractors and/or 
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7.04.02 Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents, or any 
separable part thereof, in accordance with the applicable provisions of the Contract Documents. 

ARTICLES. EXPEDITING 

8.01 The Work, equipment and material provided under this Contract may be subject to expediting by Owner. 

8.02 Owner shall be allowed reasonable access to the shops, factories and other places of business of the Contractor 
and/or Subcontractors for expediting purposes. 

8.03 As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting, and 
Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such expediting. 

8.04 Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for 
timeliness of delivery of the equipment and material to be provided under the Contract Document. 

ARTICLE 9. COMPLETION 

9.01 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is 
substantially complete, the Contractor shall prepare and submit to the Project Consultant a comprehensive Punch 
List of items to be completed or corrected prior to final payment. Failure to include an item on the Punch List does 
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

9.01.01 For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty (30) 
calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents. If 
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching 
beneficial occupancy or use. 

9.01.02 For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty (30) 
calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty (60) 
calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If Substantial 
Completion is not defmed in the Contract Documents, the list shall be completed upon reaching beneficial 
occupancy or use. 

9.02 For a Project involving the construction of more than one building or structure, or involving a multiphased project, 
a Punch List shall be created for each building, structure, or phase of the Project pursuant to the limitations 
provided for above in 9.01.01 and 9.01.02, as applicable. 

9.03 The failure to include any corrective work or pending items not yet completed on the List does not alter the 
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract. All 
items that require correction under the Contract Documents and that are identified after the preparation and delivery 
of the Punch List remain the obligation of the Contractor as defined by the Contract Documents. 

9.04 Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all 
remaining retainage withheld by the local governmental entity pursuant to this section. If a good faith dispute exists 
as to whether one or more items identified on the list have been completed pursuant to the Contract Documents, the 
Owner may continue to withhold an amount not to exceed 150 percent of the total costs to complete the outstanding 
item. 

9.05 In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities 
required hereunder in paragraph 9.01, the Owner need not payor process any payment request for remaining 
retainage. 

ARTICLE 10. CONTRACT PAYMENTS 

10.01 Schedule of Values: 
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10.01.01 

10.01.02 

10.01.03 

10.01.04 

10.02 

10.02.01 

10.02.02 

10.02.03 

10.02.04 

10.02.05 

10.02.06 

10.02.07 

10.02.08 

10.02.09 

The Contractor shall maintain and update the Schedule of Values originally provided to the Owner as Post-Award 
Information. 

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the required 
Work for purposes of periodic and final payments and shall be submitted as detail in support of the Contractor's 
monthly Application for Payment. 

The Schedule of values shall be presented with such detail, and supported with whatever information the Project 
Consultant or the Owner reasonably requests. 

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element thereof. 
Contractor's failure to comply with this provision shall be grounds for Owner to terminate Contractor, as provided 
for elsewhere herein. 

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein. 

On or before the 15th day of each month after commencement of performance, but no more frequently than once 
monthly, the Contractor may submit an Application for Payment to the Owner for the period ending the last day of 
the previous month or other pay period as mutually defined and agreed to by the Contractor and Owner and as 
provided for in the Contract Documents. The Contractor shall also deliver a copy of the Application for Payment to 
the Project Consultant. 

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and include 
whatever supporting information as may be required by the Project Consultant, the Owner, or both. 

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25 below. 

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's representation 
that the quantity of work has reached the level for which payment is requested, that the Work has been properly 
installed or performed in substantial compliance with the requirements of the Contract Documents, and that the 
Contractor knows of no reason why payment should not be made as requested. 

Upon receipt ofthe Application for Payment, the Project Consultant shall: 

a. Within ten (10) days review the Application for Payment and may also review the Work at the Project site or 
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for 
Payment and is as required by the Contract Documents. 

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the 
Contractor. 

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's written 
approval of the Application for Payment but in no event later than twenty-five (25) days after the invoice was 
received by the Owner. 

The Owner may reject the Application for Payment within twenty (20) business days after the date on which the 
Application for Payment is stamped as received. The rejection shall be in writing and shall specify the deficiency in 
the payment request or invoice and the action necessary to make the payment request or invoice proper. 

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid. 

The Contractor may submit a corrected Application for Payment which corrects the deficiency or deficiencies 
specified in writing by the Owner. The Owner shall either payor reject the corrected Application for Payment 
within ten (10) business days after receipt of same. 
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10.02.10 

10.02.11 

10.02.12 

10.02.13 

10.02.14 

10.02.15 

10.02.16 

10.03 

10.04 

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein, it 
must be resolved in accordance with the dispute resolution procedures outlined in Article 45. 

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant less such 
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have the right to 
withhold as authorized by the Contract Documents or reasonable business practices. In the event of a dispute with 
regard to a portion of the Application for Payment, the Owner shall pay the undisputed portion pursuant to the 
timeline established in this Section. 

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner from 
the exercise of any of its rights as set forth in the Contract Documents. 

The submission by the Contractor of an Application for Payment also constitutes an affirmative representation and 
warranty that all Work for which the Owner has previously paid is free and clear of any lien, claim, or other 
encumbrance by any person whatsoever. 

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents and as 
required by the Owner, also provide to the Owner documents relating to the Project, including but not limited to, 
updated schedules and daily logs, properly executed documents that all subcontractors, materialmen, suppliers or 
others having rights, acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive and 
relinquish any rights or other claims of any nature relating to the Project. 

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment submitted, 
title to all work included in such payment shall be vested in the Owner. 

Dollar Value/Time Graphs: Each of the Contractor's Application for Payment shall be accompanied by a 
graph, prepared by the Contractor, that consecutively tracks the percentage of completion of both the Application 
for Payment's dollar value attained and the contract time (calendar days) elapsed, all coinciding with the date of the 
Application for Payment. 

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors, 
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the event 
such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable procedures in 
order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers, suppliers, 
materialmen or others paid. 

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or 
improper materials or workmanship nor shall same act as a waiver or release of future performance in accordance 
with the Contract Documents. 

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR 

11.01 

11.01.01 

11.01.02 

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-percent 
(50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will reduce the 
amount of retainage withheld from each subsequent progress payment to five percent. 

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent (50%) 
completion shall be the point at which the Owner has expended fifty-percent (50%) of the total cost of the 
construction services purchased with all costs associated with existing change orders and any other additions or 
modifications to the construction services provided for in the Contract Documents. 

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application for 
Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion date. The 
Owner shall promptly make such payment unless the Owner has grounds for withholding the payment retainage as 
provided herein. 
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11.02 

11.03 

11.04 

11.04.01 

11.04.02 

11.04.03 

11.04.04 

11.04.05 

11.04.06 

11.04.07 

11.04.08 

11.04.09 

11.04.10 

11.04.11 

11.04.12 

If the City pays the retainage amount upon the Contractor's request which is attributable to the labor, services, or 
materials supplied by one or more contractors or suppliers, the Contractor shall timely remit payment of such 
retainage to those subcontractors or suppliers. 

Regardless of the provisions in this Article, in no event shall the Owner be required to payor release any amounts 
that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or otherwise the subject 
of a claim or demand by the Owner. 

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced by 
the Owner in its sole discretion if any of the following exists: 

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by the 
Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the anticipated 
delay and the Owner will use the amounts specified for Liquidated Damages as the basis for amounts withheld. 
Said funds shall be held until such time as the Project Consultant or Owner determine that the Work is back on 
schedule. By making said funds available to Contractor, Owner does not waive its right to assess liquidated 
damages at the completion of the Project; 

Liquidated Damages as set forth in this Contract; 

Defective Work unremedied; 

Punch-List items unremedied; 

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge items 
for work performed by Owner or another contractor at the request of Owner, which work is within the scope of 
the Work under this Construction Contract; 

Claims filed by subcontractors, laborers, suppliers, materialmen or others; 

Failure to comply with any and all insurance requirements; 

Failure of the Contractor to make payment properly to Subcontractors or others; 

Damage to the Owner or another contractor; 

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or Final 
Completion Date; 

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents; 

Failure of the Contractor to submit the information or documents required by this Contract or reasonably 
required by Owner, including but not limited to schedules and daily logs. 

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT. 

12.01 Ifwithin thirty (30) days ofthe date payment to the Contractor is due, the Owner, without cause or basis hereunder, 
fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor shall have the right 
to cease work until receipt of proper payment after first providing ten (10) days written notice of its intent to cease 
work to the Owner. 

ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER. 

13.01 The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and tangible 
material, including but not limited to surveys and other information concerning existing conditions on the Site. 
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13.02 The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey. 

ARTICLE 14. LICENSES AND PERMITS. 

14.01 All licenses and pennits necessary to commence and prosecute the Work to completion shall be procured and paid 
for by the Contractor, unless expressly provided for elsewhere in the Contract Documents. 

14.03 All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically provided 
within the Contract Documents. 

ARTICLE 15. CEASE AND DESIST ORDER. 

15.01 In the event the Contractor fails or refuses to perfonn the Work as required herein, the Owner may instruct the 
Contractor to cease and desist from perfonning the Work in whole or in part. Upon receipt of such instruction, the 
Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed further until the 
cause for the Owner's instructions has been corrected and the Owner instructs that the Work may resume. 

15.02 In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor fails and 
refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that the cause of such 
instructions will be eliminated or corrected, then the Owner shall have the right, but not the obligation, to carry out 
the Work with its own forces, or with the forces of another contractor, and the Contractor shall be fully responsible 
and liable for the costs ofperfonning such work by the Owner. 

15.03 The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner may 
have against the Contractor. 

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR. 

16.01 

16.02 

16.03 

16.04 

16.05 

16.06 

16.06.01 

16.06.02 

16.06.03 

16.07 

The Contractor shall perfonn the Work in accordance with the Contract Documents. 

The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of those 
engaged in the Work on behalf ofthe Contractor. 

The Contractor hereby warrants that all labor provided under this Contract shall be competent to perfonn the 
tasks undertaken, that the product of such labor shall yield only first-class results, that all material and 
equipment provided shall be new and of high quality, that the Work will be complete, of high quality, without 
defects, and in compliance with the requirements of the Contract Documents. Any Work not complying with the 
requirements ofthis Subparagraph shall constitute a breach ofthe Contractor's warranty. 

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay for all 
required pennits, fees, and licenses and shall comply with all legal requirements applicable to the Work. 

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere in the 
Contract Documents. 

Record Keeping on Site: 

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop drawings and 
other submittals, and other documents and materials as required by the Contract Documents at the site. 

All ofthese items shall be available to the Owner and the Project Consultant at all regular business hours. 

Upon final completion of the Work, all of these items shall be finally updated and provided to the Owner and 
shall become the property of the Owner. 

Shop Drawings And Other Submittals: 
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16.07.01 

16.07.02 

16.07.03 

16.07.04 

16.07.05 

16.07.06 

16.07.07 

16.07.08 

16.08 

16.09 

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause no 
delay in the Work, various submittals including shop drawings as required for the Work of the various trades. 

These shop drawings and other submittals shall be in accordance with the requirements of the Contract Documents 
and shall be carefully checked in every respect and signed by the Contractor before submitting same to the Project 
Consultant. 

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are 
documents prepared and utilized by the Contractor to coordinate the Work. 

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been 
approved in writing by the Project Consultant. 

All Work requiring approved shop drawings or other submittal shall be done in compliance with such approved 
documents. However, approval by the Project Consultant or the Owner shall not be evidence that Work 
installed pursuant thereto conforms with the requirements of the Contract Documents. 

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete submittal 
except as may be provided otherwise within the Contract Documents. 

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each submittal, the 
date of any resubmittal, the date of any approval or rejection, and the reason for any approval or rejection. 

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and 
resubmittals before submission of same to Owner or the Project Consultant. 

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the Work. 
Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and excess 
materials or equipment. In the event the Project is located at or near occupied facilities, then Owner may 
establish additional rules and regulations regarding condition at the Project, including but not limited to, keeping 
the Project and the occupied premises clean, safe and secure. 

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project site and 
to review or inspect the Work. 

ARTICLE 17. SUBCONTRACTS. 

17.01 

17.02 

17.02.01 

17.02.02 

17.02.03 

17.02.04 

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the 
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of all Work 
and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without good cause. 

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as Post
Award Information by submitting: 

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of the 
Construction Contract. 

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within ten (10) 
days of said change. 

Copies of executed Subcontractor Contracts within ten (10) days of their execution. 

A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors 
with each Application For Payment submitted by the Contractor. 
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17.03 All contracts with Subcontractors shall incorporate by reference the tenns and conditions of this Construction 
Contract. 

17.04 The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the Owner 
binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is replaced by another 
contractor pursuant to the tenns of the Contract Documents. The Contractor shall also include in all Subcontracts a 
provision requiring the Subcontractor, in the event of the Contractor's tennination, to consent to the assignment of 
their Subcontracts to the Owner. 

17.05 The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with the 
Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the Subcontractors 
provide said sworn statement upon Owner's request. 

17.06 Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each Subcontractor 
and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance with the terms 
and provisions of its contractual obligations to Contractor and any legal or statutory provisions that apply to its 
work, materials or equipment. 

17.07 Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with the 
requirements of this Article 16 or other provisions of the Contract Documents. 

ARTICLE 18. CONTRACTOR'S SUPERINTENDENT 

18.01 

18.01.01 

18.01.02 

18.02 

18.04 

18.05 

Before starting the Work, Contractor shall designate an English speaking, competent, authorized representative 
(hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor. The Contractor shall: 

Infonn Owner, in writing, of the name and address of such representative together with a clear definition of the 
scope of his authority to represent and act for Contractor and shall specifY any and all limitation on such authority. 

Keep the Owner infonned of any subsequent changes in the foregoing. 

The Superintendent shall be present (or be temporarily represented by a person familiar with the project work 
activities and schedule) at the site of the Work at all times when the Work is actually in progress. 

All notices, detenninations, instructions and other communications given to the Contractor's Superintendent shall 
be binding upon the Contractor. 

The Superintendent shall maintain a daily log/report which shall include at least the following information: weather 
conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress; and inspections 
at site. Copies of the daily entries shall be provided to the Owner once per month, or as required elsewhere in the 
Contract Documents. 

ARTICLE 19. COOPERATION WITH OTHERS. 

19.01 The Owner and other contractors and subcontractors may be working at the site during the perfonnance of the 
Construction Contract, and Contractor's work may be interfered with as a result of such concurrent activities. 
Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance of the Work. 
Owner may require that certain facilities be used concurrently by Contractor and other parties and Contractor shall 
comply with suchJ"equirements. 

19.02 If any part of the Contractor's work depends on proper execution or results from any work perfonned by the Owner 
or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report to the Owner 
any apparent discrepancies or defects in such work that render it unsuitable for such proper execution and results. 
Failure ofthe Contractor to so report shall constitute an acceptance ofthe Owner or separate contractor's work as fit 
and proper to receive Contractor's Work, except as to defects which may subsequently become apparent in such 
work perfonned by others. 
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ARTICLE 20. SITE CONDITIONS. 

20.01 Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfy itself 
concerning the nature and location of the Work and the general and local conditions, and particularly, but without 
limitation, with respect to the following: those affecting transportation, access, disposal, handling and storage of 
material; availability and quality of labor, water and electric power; availability and condition of roads; climatic 
conditions; location of underground utilities as depicted in the Contract Documents; governmental processes and 
requirements for obtaining permits other than issuance of the original building permits, certificates of occupancy 
and other regulatory/utility approvals; physical conditions at the work sites and the Project area as a whole; 
topography and ground surface conditions; subsurface geology, and nature and quality of surface and subsurface 
materials to be encountered; equipment and facilities needed preliminary to and during performance of the 
Construction Contract; and all other matter which can in any way affect performance of the Construction Contract, 
or the cost associated with such performance. 

20.02 The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the responsibility 
for properly estimating either the duration, difficulties, or the costs of successfully performing the Work. 

20.03 Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during the 
course of the Work Contractor encounters an underground utility facility that was not shown on the Contract 
Documents; or subsurface or concealed conditions at the Project site which differ materially from those shown on 
the Contract Documents and from those ordinarily encountered and generally recognized as inherent in work of the 
character called for in the Contract Documents; or unknown physical conditions of the Project site, of an unusual 
nature, which differ materially from that ordinarily encountered and generally recognized as inherent in work of the 
character called for in the Contract Documents, Contractor, without disturbing the conditions and before performing 
any work affected by such conditions, shall, within forty-eight (48) hours of their discovery, notify Owner and 
Project Consultant in writing of the existence of the aforesaid conditions. Project Consultant and Owner shall, 
within two (2) business days after receipt of Contractor's written notice, investigate the site conditions identified by 
Contractor. If, in the sole opinion of Project Consultant, the conditions do materially so differ and cause an increase 
or decrease in Contractor's cost of, or the time required for, the performance of any part of the Work, whether or 
not changed as a result of the conditions, Project Consultant shall recommend an equitable adjustment to the 
Contract Price, or the Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the 
Contract price or the Contract time, the adjustment shall be referred to Project Consultant for determination. 
Should Project Consultant determine that the conditions of the Project site are not so materially different to justify a 
change in the terms of the Contract, Project Consultant shall so notify Owner and Contractor in writing, stating the 
reasons, and such determination shall be final and binding upon the parties hereto. No request by Contractor for an 
equitable adjustment to the Contract under this provision shall be allowed unless Contractor has given written notice 
in strict accordance with the provisions of this Article. No request for an equitable adjustment or change to the 
Contract Price or Contract Time for differing site conditions shall be allowed if made after the date certified by 
Project Consultant as the date of substantial completion. 

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY. 

21.01 

21.01.01 

21.01.02 

21.02 

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a manner to 
avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property. 

Contractor shall promptly take such reasonable precautions as are necessary and adequate against any conditions 
which involve risk of a loss, theft or damage to its property. 

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and determine 
any such conditions and shall be solely responsible for discovery, determination and correction of any such 
condition. 

Contractor shall comply with all applicable laws and regulations. 
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21.02.01 

21.02.02 

21.02.03 

21.03 

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract Documents and 
shall promptly comply with any project security requirements established by Owner. 

These security requirements may be more stringent in the event portions of the facilities or project are occupied or 
otherwise being used. 

Such compliance with these security requirements shall not relieve Contractor of its responsibility for maintaining 
property security for the above noted items, nor shall it be constructed as limiting in any manner Contractor's 
obligation to undertake reasonable action as required to establish and maintain secure conditions at the site. 

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall provide 
these reports to Owner in a timely manner. 

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT. 

22.01 

22.02 

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all 
materials delivered to the site, and all materials and equipment involved in the Work until completion and final 
acceptance of the Work under this Contract. 

Permanent openings for the introduction of work and materials to the structure and construction site shall be 
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and unblemished 
condition. 

ARTICLE 23. ADMINISTRATION OF THE CONTRACT. 

23.01 

23.01.01 

23.01.02 

23.02 

23.03 

23.04 

23.05 

23.06 

23.07 

The Project Consultant will provide Administration of the Contract. 

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project 
Consultant shall be considered to be the City Engineer. 

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a 
replacement and the role of the replacement shall be the same as the role ofthe original Project Consultant. 

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and discharge 
those responsibilities allocated to the Project Consultant by the Owner. 

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques, 
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of omission 
or commission of the Contractor, its Subcontractors or their agents or employees. 

The Project Consultant and Owner will each have the authority to reject Work which does not conform to the 
Contract Documents and to require special inspection or testing with prior approval by the Owner. Neither the 
Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made by them in good 
faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Project 
Consultant or the Owner to the Contractor, any Subcontractor, any of their agents or employees, or any other person 
performing any of the Work. 

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the Owner. 

The Project Consultant will review and certify the Contractor's Application for Payments which the Owner must 
subsequently approve prior to Payment of the Contractor. 

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all 
dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and Specifications 
and other Contract Documents. 
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23.08 The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be 
modified nor extended without written consent of the Contractor, the Project Consultant, and the Owner. 

23.09 Notwithstanding anything to the Contrary in these General Conditions or any other "Contract Document" as that 
term is defined in the Professional Services Agreement between the City of Pompano Beach, Florida and the 
Project Consultant. it is not the intention nor shall any of the provisions of those documents act as a release, 
limitation or discharge of the obligations or responsibilities of the Project Consultant pursuant to its agreement with 
the Owner. 

ARTICLE 24. MATERIALS. 

24.01 

24.01.01 

24.01.02 

24.01.03 

24.01.04 

24.02 

24.03 

The Contractor shall provide materials and equipment as required in the Contract Documents. No substitution will 
be permitted except in the instance where a material is no longer available during the progress of the Work or is 
deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work or for obvious 
economic benefits accruable to the Owner. 

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the proposed 
substitution into the Work. 

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant and the 
Owner. Documentation for the proposed substitution must include, but is not limited to substantiation of the 
Contractor's efforts to obtain the originally specified materials including documentary evidence from the original 
materials' manufacturer that such materials are not available. 

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in 
advance by the Owner. 

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility of and 
borne by the Contractor. 

The Contractor shall make written request to the Project Consultant for and obtain his written approval of the use of 
any materials proposed for use when "approval" materials are specified or a performance type specification is 
utilized without mentioning any standard by name. 

1£ in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of the 
products or equipment required for the Work, Project Consultant shall request a Change Order Proposal from the 
Contractor for modifYing the Contract to incorporate the respective changes to the Work required, the Contract 
amount, and the Contract Time as beneficial to the Owner. 

ARTICLE 25. STORED MATERIALS. 

25.01 

25.01.01 

25.01.02 

25.01.03 

25.01.04 

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the construction 
site all materials and equipment required for the performance of the Contract. 

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are properly 
stored and are going to be installed or incorporated into the construction of the Project within thirty (30) days of 
delivery to the construction site. 

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with 
manufacturer's recommendations, or Owner will not be obligated to pay for same. 

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight enclosure 
provided by Contractor at its expense. 

Owner may at its discretion require material to be stored in an air-conditioned location. 
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25.02 

25.02.01 

25.02.02 

25.02.03 

25.02.04 

25.03 

25.04 

25.05 

25.06 

25.07 

Provided the above conditions are met, the stored materials may be included in a subsequent Application for 
Payment if the Contractor also complies with the following: 

An applicable purchase order is provided listing the materials in detail and identifying the Contract Documents, by 
name, with verification that the total value of the purchase order amount reconciles with the corresponding 
application for payment stored materials line item value. 

Evidence that proper storage security is provided. 

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored or 
stockpiled. 

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss, damage 
(from whatever source), or disappearance, including loss or theft prior to incorporation into the Work. By 
execution of the Contract, Contractor releases Owner from any responsibility for Stored Materials and assumes 
all liability for and risk of loss or damage, by whatever means, including Owner's alleged negligence, regardless 
of whether the Owner has paid for said Stored Materials. 

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area except 
for incorporation into the Project or upon subsequent written approval by Owner. 

No Applications for Payment shall be submitted nor payments made based on the value of materials stored at 
locations other than the Project, unless otherwise approved in writing by the Owner. 

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored Material 
pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for providing and 
installing such material in accordance with the requirements of the Contract Documents. 

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for Payment 
will pass to the Owner either by incorporation in the Project or upon receipt of payment by the Contractor, 
whichever occurs first, free and clear of all liens, claims, security, interest or encumbrance; and that none of the 
Work and none of the Stored Materials covered by the Application for Payments will have been acquired by the 
Contractor, or by any other person performing the Work at the site or providing materials and equipment to the 
Project, subject to an agreement under which an interest therein or encumbrance thereon is retained by the seller or 
otherwise imposed by the Contractor or such person. 

In the event stored materials which Owner is paying for in advance of their being installed or incorporated into the 
Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30) days of when 
they are delivered to the site, Contractor shall not be entitled to payment for any future stored materials on this 
Project and the amounts previously approved for payment for said materials shall be deducted from the Contractor's 
next application for payment.. 

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP. 

26.01 

26.01.01 

26.01.02 

All material and equipment provided and work performed shall be properly inspected by Contractor, at its expense, 
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner, Project 
Consultant and any inspectors conducting an inspection pursuant to code, law, regulations, etc. 

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents necessary for 
such quality surveillance, observation or quality audit. 

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant, Inspectors for 
any governmental agency, authority, or board. 
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26.01.03 

26.01.04 

26.01.05 

26.02 

26.03 

26.04 

Owner also reserves the right to designate others such as consultants, commissioning authorities, test and balance 
agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner in its discretion 
desires. 

Owner and Project Consultant shall be afforded full and free access to the shops, factories or places of business of 
Contractor and its Subcontractors for such quality surveillance, observation or quality audit and to determine the 
status of the Work. 

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notify the suppliers 
that the material shall not be produced or fabricated without due notice to the Project Consultant and Owner and an 
opportunity for such inspection. 

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must, if 
required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense. 

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or Inspector 
either during performance of the Work or on final quality surveillance, or during any applicable warranty period, to 
be defective or not complying with the requirements of this Construction Contract, Owner, City Engineer, Project 
Consultant or Inspector will notify Contractor in writing that such material, equipment or portions of the Work is 
rejected and Owner reserves the right to withhold payment on any such item or seek compensation from Contractor 
for same. Thereupon, Contractor shall, at its own expense, immediately remove, replace or correct such defective 
material, equipment or portions of the Work by making the same comply strictly.with all requirements of the 
Contract Documents. The Contractor shall be responsible for the costs of any additional site observations, special 
inspections and/or testing, or other activities of either the Project Consultant or the Owner made necessary by the 
correction of such defective materials, equipment or portions of the Work. 

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective 
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as 
hereinafter provided. 

ARTICLE 27. WARRANTY. 

27.01 

27.02 

27.03 

27.04 

Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated into any 
Work covered by the Contract Documents shall be new and, where not specified, of the most suitable grade of their 
respective kinds for their intended use, and all workmanship shall be in accordance with construction practices 
acceptable to Owner and Project Consultant. 

Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials and 
workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper and 
workmanlike, first class and free from defects for a period of twelve (12) months (unless longer guarantees or 
warranties are provided for elsewhere in the Contract Documents in which case the longer periods of time shall 
prevail) from and after Final Completion of the Work under the Contract Documents, regardless of whether the 
same were provided or performed by Contractor or by any Subcontractor. 

Contractor's warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes, and 
other applicable provisions of State law. 

In the event of damage or injury to persons or property or other consequential or resultant damages result from 
Contractor's breach of any warranties, then the Contractor will be responsible for same. 

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL. 

28.01 The Contractor shall provide, at Contractor's expense, for the duration of the Work, a suitable lockable office for 
any Owner designated personnel. 

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY. 
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29.01 A marked up record set of the Contract Documents and other project records as required elsewhere within the 
Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents will be 
given to the Project Consultant at the completion of the Work as required by the Contract Documents, and properly 
labeled as "Project Record Documents." 

29.02 In addition to the "Project Record Documents", the Contractor will cause to have prepared by a Surveyor, registered 
in the State of Florida, a site survey clearly representing all Work done under this Contract and updating the original 
survey as may have been provided by the Owner. 

29.03 The Contractor shall submit Project Record Documents and Survey in the manner and format specified elsewhere in 
the Contract Documents. 

29.04 This is a critical item and final payment will be withheld from the Contractor until "Project Record Documents" and 
survey are provided by the Contractor and approved by the Project Consultant. 

ARTICLE 30. SALVAGE. 

30.01 Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing facilities on 
this site shall be the property of the Owner; and this material shall be piled or stacked on the site if the Owner 
desires this material. 

30.02 If this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense. 

ARTICLE 31. CLAIMS BY THE CONTRACTOR. 

31.01 

31.01.01 

31.01.02 

31.01.03 

31.01.04 

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement 
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner for 
any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20 which are 
treated as set forth therein), are subject to the following terms and conditions: 

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner, c/o the 
City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the Project 
Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the circumstances 
causing the claim, and same shall set forth in detail all known facts and circumstances supporting the claim and 
the actual damages or injuries suffered; 

The Contractor shall continue diligently with its performance hereunder regardless ofthe existence of any claims 
submitted by the Contractor; 

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the Contractor 
shall strictly comply with the notice requirements above and such claim shall be made by the Contractor before 
proceeding to execute any additional or changed Work. Failure of the condition precedent to occur, i.e., 
providing notice as required in Article 31.01.01 above, shall constitute a complete waiver by the Contractor of 
any claim for additional compensation or extension of time. This written notice requirement may not be waived 
by verbal representations or the acts of representatives of the Owner or Project Consultant; 

In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract 
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost of labor and 
materials incurred by the Contractor at the jobsite and shall in no event include indirect cost, overhead, loss of 
profit, or consequential damages ofthe Contractor. The Owner shall not be liable to the Contractor for claims of 
third parties including, but not limited to, subcontractors, suppliers, laborers, etc. 
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ARTICLE 32. CHANGE ORDERS. 

32.01 

32.02 

32.02.01 

32.02.02 

32.02.03 

32.02.04 

32.02.05 

32.02.06 

32.02.07 

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner by 
Change Order, Project Consultant's Supplementary Instructions, and Construction Change Directives. 

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or deducting 
from the Contract Sum or Contract Time in strict accordance with the following terms and conditions: 

Change Order shall mean a written order to the Contractor executed by the Owner and the Project Consultant 
after execution of this Contract, directing a change in the Work and may include a change in the Contract Price 
or the time for the Contractor's performance, or any combination thereof; 

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows: 

a. By mutual agreement between the Owner and the Contractor as evidenced by (a) the change in the Contract 
Price or time being set forth in Change Order in accordance with Article 32.02.08 below, and (b) the 
execution of the Change Order; or, 

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if 
any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08 below) by 
determining the "total actual costs" (in accordance with Article 32.02.09 below), incurred or savings 
achieved, resulting from revisions in the Work. Such total actual costs or savings shall include a component 
for direct jobsite overhead and profit but under no circumstances shall it include non-job site overhead 
expenses or costs or any other indirect costs or components. Any such costs or savings shall be documented 
in the format, and with such content and detail as the Owner or the Project Consultant requires. If agreement 
is not reached as to the change in time, Contractor shall be given a reasonable time based upon the scope of 
Work required by the change. 

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's 
agreement to the ordered changes in the Work and the change in the Contract Price and the time for performance 
by the Contractor. The Contractor, by executing the Change Order, waives and forever releases any claim 
against the Owner for additional time or compensation for issues or matters relating to or arising out of or 
resulting from the Work included within or affected by the executed Change Order. 

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference to all 
Change Orders if such notice, consent or approval are required by the Owner, the Project Consultant, the 
Contractor's surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's 
warranty to the Owner that the surety has been notified of, and consents to, such Change Order and the surety 
shall be conclusively deemed to have been notified of such Change Order and to have expressly consented 
thereto, and that the penal sums of the perfonnance and payment bonds furnished by Contractor and Surety are 
adjusted coextensively with the amount of the Change Order. 

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All such 
Work shall be executed under the terms of the original Contract. 

All change orders and adjustments shall be in writing and executed by the Contractor and Owner; otherwise, no 
claim for additional compensation or time will be allowed. 

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below) saved as 
confirmed by the Project Consultant. The amount shall not include an amount for the overhead and profit of the 
Contractor which the Owner is not required to pay as a result of the deletion or decrease. When both additions 
and credits covering related Work or substitutions are involved in a change, the overhead and profit shall be 
calculated on the basis of net increase, if any, with respect to that change. 
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32.02.0S 

32.02.09 

The value of any change ordered under the Contract for extra Work and/or any reductions in Work required, 
shall be determined under one or more of the following procedures before a written Change Order is issued. 

a. By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the Contractor, 
which prices shall include Contractor's overhead and profit. 

b. By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the Owner 
and the Contractor, which price shall include Contractor's overhead and profit but under no circumstances 
shall it include non job site overhead, expenses or costs or any other indirect costs; a breakdown of the 
estimated costs comprising the lump sum price may be required by the Project Consultant for his review. 
Percentage for overhead and profit shall be determined in accordance with the method listed for COST 
PLUS PRICE, subparagraph (c.) below. 

c. By a COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an added 
percentage, all determined as follows: 

OVERHEAD AND PROFIT: 

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools and 
ordinary equipment incidental to and required for the work of subcontractors (whether performed by them or 
others) shall be considered to be just and fully compensated for, by adding an amount equal to five percent 
(5%) of the sum of material costs (as defined under Article 34.0S.09(a) below) and labor costs (as defined 
under Article 34.0S.09(b) below), and rentals (as defined under Article 32.0S.09(c) below). There shall be no 
compensation for any nonjob site overhead, expenses or costs. 

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including the 
JOB SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs. 

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of small 
equipment incidental to and required for the Work of the General Contractor (including that of his 
subcontractors) shall be considered to be just and fully compensated for by adding an amount equal to ten 
percent (10%) of the sum of material costs (as defined under Article 32.0S.09(a) below and labor costs (as 
defined under Article 32.0S.09(b) below) and rentals (as defined under Article 32.0S.09(c) below). There 
shall be no compensation for any non job site overhead expenses or costs. 

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the JOB
SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs. 

d. BOND ALLOWANCE, for maintaining the Performance Bond at 100% ofthe contract amount, a sum of 
one percent (1%) of the total cost of the change, (including material, labor, overhead and profit, and 
equipment rentals) shall be allowed on all change orders. 

The total actual costs of materials, labor and equipment rentals may include the following only: 

a. Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the site and 
as evidenced from originally receipted invoices, listing appropriate quantities and unit prices. Records in 
proper form shall be maintained and available to the Project Consultant at all times. 

b. Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and foremen 
involved in and necessary to completing the particular construction operations, for each day and every hour 
such labor teams and foremen are actually employed and on the extra Work required, including the net cost 
of insurance, Social Security and Workmen's Compensation. The furnishing, use and maintenance of small 
tools and ordinary equipment normal to the work of individual workmen in the trades will be considered 
part of the labor costs. Records in proper form shall be maintained and available to the Project Consultant 
at all times. 
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32.02.10 

32.02.11 

32.03 

32.04 

c. Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels, drills, 
mixers, pumps, hoists, etc., required for the economical performance of the Work, at reasonable rental 
prices agreed upon before work commences, shall be allowed the Contractor and/or his subcontractors by 
the Project Consultant for each and every hour such special equipment is in use on the particular work. 

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not been an 
agreement reached with the Owner as to an adjustment to the Contract Price or time, and even if there is a 
dispute as to same. In such instances the Owner, City Engineer or Project Consultant will issue a Construction 
Change Directive to Contractor providing for the scope of work to be performed and the payment therefore 
based on 32.02.09 above. A Change Order or proposed Change Order shall not be the basis of the Contractor 
not performing pursuant to the Contract Documents. 

The Contractor, Owner and Project Consultant shall administer and document the Change Order process by 
utilizing the documentation specified elsewhere in the Contract Documents, including a Construction Change 
Directive. 

The Project Consultant will have authority to order minor changes in the Work not involving an adjustment to 
the Contract Sum or Contract Time and not inconsistent with the intent of the Contract Documents. Such 
changes shall be effected by written order of the Project Consultant and such changes shall be binding on the 
Owner and the Contractor. 

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City of 
Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated below: 

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent of the 
original construction contract amount, not to exceed $10,000 in the aggregate. 

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in 32.04A 
above, all subsequent change orders will require prior City Commission approval, except in emergency 
cases as declared by the City Manager, or where the change order in question would be in the form of a 
credit, thereby reducing the adjusted contract amount. 

C. Approval of change orders under this policy shall be for the purposes of expediting the work in progress 
and shall be confirmed by City Commission action at the next regular meeting of the City Commission. 

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK. 

33.01 

33.02 

33.03 

33.04 

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation 
of a directive from the Owner or the Project Consultant, such work shall be uncovered and displayed for the 
Owner's or Project Consultant's inspection upon request, and shall be reworked at no cost in time or money to 
the Owner. 

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A) above, it 
shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the Owner's or Project 
Consultant's inspection. If the uncovered work conforms substantially with this Contract, the costs incurred by 
the Contractor to uncover and subsequently replace such work shall be borne by the Owner; otherwise, such 
costs shall be borne by the Contractor. 

The Contractor shall, at no additional cost in money to the Owner or extension oftime correct work rejected by 
the Owner or by the Project Consultant as defective or failing to conform to this Contract. Additionally, the 
Contractor shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof. 

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically obligated to 
correct any and all defective or nonconforming work for a period of twenty-four (24) months following final 
completion upon written direction from the Owner. 
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33.05 

33.05.01 

33.05.02 

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work. 

In such event, the Contract Price shall be reduced, at Owner's option, by the greater of (i) the reasonable costs of 
removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market 
value of the Project as constructed and the fair market value of the Project had it not been constructed in such a 
manner as to include defective or nonconforming work. 

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the 
acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the Owner, pay 
the owner such remaining compensation for accepting defective or nonconforming work. 

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY. 

34.01 

34.02 

34.03 

34.04 

34.05 

34.06 

34.07 

34.08 

34.08.01 

34.08.02 

34.08.03 

34.09 

34.09.01 

Contractor shall be fully and solely responsible for conducting all operations under this Construction Contract at all 
times in such a manner as to avoid the risk of bodily harm to persons and damage to property. Contractor shall 
continuously and diligently inspect all Work, material and equipment to discover any conditions which might 
involve such risks and shall be solely responsible for discovery and correction of any such conditions. 

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall coordinate 
with other contractors and subcontractors on safety matters. 

Contractor shall provide safety equipment and enforce the use of such equipment by its employees. 

Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly summary of 
injuries and man hours lost due to injuries. 

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times. 

Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing. 

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements, including 
but not limited to OSHA requirements. 

Safety Precautions and Programs: 

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract. 

In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated 
biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in the area 
affected and report the condition to the Owner and Project Consultant in writing. The Work in the affected area 
shall not thereafter be resumed except by written notice from the Owner. The Work in the affected area shall be 
resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by 
written agreement of the Owner, Contractor and Project Consultant. 

The Contractor shall not be required to perform without consent any Work relating to asbestos or polychlorinated 
biphenyl (PCB). 

Safety of Persons and Property 

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury or loss to: 

a. Employees on the Work and other persons who may be affected thereby; 

Page 56 



34.09.02 

34.09.03 

34.09.04 

34.09.05 

34.09.06 

b. The Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under 
care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and 

c. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of construction. 

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders 
of public authorities bearing on safety of person or property or their protection from damage, injury or loss. 

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set forth in 
the Occupational Safety and Health Act (OSHA) of 1970. 

b. The Contractor shall prominently post and maintain on the jobsite: 

1) OSHA 200: Log and summary of occupational injuries and illnesses. 

2) OSHA 2203: Provisions of the Act poster. 

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor employees, 
Subcontractors, and Sub-subcontractors, to include: 

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety 
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident documentation. This 
person shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the 
Owner and the Project Consultant. 

b. Holding weekly safety meetings with employees and Subcontractors. 

c. Implementing OSHA Voluntary Protection Programs. 

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified 
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times. 

e. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation Employee 
Testing Act ofl991, and the certification of compliance with the same as required by the Owner in Document 
00457, Drug-Free Workplace Certification. 

f. Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs and 
other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent 
sites and utilities. 

g. Ensuring that employees are not discriminated against or discharged for filing reasonable safety or health 
complaints or for otherwise exercising their rights in these regards. 

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work, the 
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel. 

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to properly caused in whole or in part by the Contractor, a 
Subcontractor or a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts they may be liable and for which the Contractor is reasonable, except damage or loss attributable to acts 
or omissions of the Owner or Project Consultant or anyone directly or indirectly employed by either ofthem, or by 
anyone for whose acts either ofthem may be liable, and not attributable to the fault of negligence ofthe Contractor. 

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety. 
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34.09.07 

34.10 

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing of 
same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall store all 
materials which would be damaged by weather. This shall in no manner relieve the Contractor from full 
responsibility for such materials. Sheds and other storage structures must be secured and anchored in a manner 
sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120 mile per hour 
wind uplift force. 

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's 
discretion, to prevent threatened damage, injury or loss. 

ARTICLE 35. ROYALTIES AND PATENTS. 

35.01 

35.02 

35.03 

35.04 

35.05 

The Contractor shall pay all royalties and license fees. 

The Contractor shall be responsible for all infringement of patent rights and shall assume the defense, including 
payment of attorney fees and costs, of any suit brought against Contractor and/or Owner for infringement of any 
United States patent or for wrongful use of proprietary infonnation of any third party. 

Contractor hereby indemnifies and shall defend and hold hannless Owner and its representatives, respectively, from 
and against all claims, losses, costs, damages, and expenses, including attorney's fees, incurred by Owner and its 
representatives, respectively, as a result of or in connection with any claims or actions based upon infringement or 
alleged infringement of any patent, and arising out of the use of the equipment or materials provided under this 
Construction Contract by Contractor, or out of the process of actions employed by, or on behalf of Contractor in 
connection with the perfonnances of this Construction Contract. Contractor shall, at its sole expense, promptly 
defend against any such claim or action unless directed otherwise by Owner or its representatives; provided that 
Owner or its representatives shall have notified Contractor upon becoming aware of such claims or actions, and 
provided further, that Contractor's aforementioned obligations shall not apply to equipment, materials, or processes 
furnished or specified by Owner or its representatives. 

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-infringing 
equipment, materials, or processes, or to modify such infringing equipment, materials and processes so they become 
non-infringing, or obtain the necessary licenses to use the infringing equipment, materials or processes, provided 
that such substituted and modified equipment, materials and processes shall meet all the requirements and be 
subject to all the provisions of the Contract Documents. 

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate 
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is 
incorporated by reference into the Bid Documentation and Specifications if any. 

ARTICLE 36. TAXES. 

36.01 Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work 
under this Contract. 

36.02 The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall make 
any and all payroll deductions as required by law. 

36.03 Contractor herein indemnifies and holds the Owner hannless from any liability on account of any and all such taxes, 
levies, duties, assessments and deductions. 

ARTICLE 37. INDEMNITY AND HOLD HARMLESS. 

37.01 To the fullest extent pennitted by law, the Contractor shall defend, indemnify and hold hannless the Owner, its 
agents and employees and each of them hereinafter collectively referred to as the Owner, from and against any and 
all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and damages (including 
reasonable attorney's fees and expert's fees) of every kind and character brought against the Owner by any person, 
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37.02 

37.03 

37.04 

37.05 

party or entity of any kind or nature whatsoever arising out of, incident to, relating or regarding the Contractor's 
performance under this Agreement, the condition of the premises, and/or the Contractor's acts of omission or 
commission. 

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages to 
property which a Court of competent jurisdiction determines as being attributed to the negligence of Owner, its 
respective agents, servants, employees or officers. 

Said indemnifications by Contractor shall be extended to include all "Subcontractors", deliverers, suppliers, 
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor. 

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily makes this 
covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is incorporated into the 
Contract Sum, and such other good and valuable consideration provided by Owner in support of this 
indemnification in accordance with the laws of the State of Florida. 

This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be incorporated by 
reference into any and all Bid Documentation or Specifications. 

ARTICLE 38. TERMINATION BY THE CONTRACTOR. 

38.01 If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days after 
receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may terminate 
performance under this Contract by written notice to the Owner and the Project Consultant. 

38.02 In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated the 
Contractor's performance for convenience pursuant to the terms and conditions of this Contract. 

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE. 

39.01 

39.02 

39.02.01 

39.02.02 

39.02.03 

39.02.04 

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any 
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed by the 
Owner, the Contractor shall immediately comply with same; 

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the 
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's 
reasonable costs, actually incurred and paid, ofthe following items only: 

Demobilization and remobilization, including such costs paid to subcontractors; 

Preserving and protecting Work in place; 

Storage of materials or equipment purchased for the Project, including insurance thereon; 

Performing in a later, or during a longer, time frame than that contemplated by this Contract. 

ARTICLE 40. TERMINATION BY THE OWNER. 

40.01 

40.02 

40.02.01 

The Owner.may, at the Owner's option, for any reason and at any time terminate for convenience, any work under 
this Contract, in whole or, from time to time, in part, in accordance with the following terms and conditions: 

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective. 

The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop 
work when such termination becomes effective. 
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40.02.02 

40.02.03 

40.02.04 

40.02.05 

40.02.06 

40.03 

40.03.01 

40.03.02 

40.03.03 

The Contractor shall also tenninate outstanding orders and subcontracts. 

The Contractor shall settle the liabilities and claims arising out of the tennination of subcontracts and orders. 

The Owner may direct the Contractor to assign the Contractor's right, title and interest under tennination orders 
or subcontracts to the Owner or its designee. 

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and 
materials, equipment, parts, fixtures, infonnation and Contract rights as the Contractor has. 

When tenninated for convenience, the Contractor shall be compensated as follows: 

a. The Contractor shall submit a tennination claim within one year to the Owner and the Project Consultant 
specifying the amounts due because of the tennination for convenience together with costs, pricing or other 
data required by the Owner or the Project Consultant. Ifthe Contractor fails to file a tennination claim with the 
Owner's Project Consultant within one (1) year from the effective date oftennination, the Owner shall have no 
further obligation to the Contractor and Contractor waives any and all rights for compensation based upon the 
termination. 

b. The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder; 

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following 
amounts: 

1. Contract prices for labor, materials, equipment and other services accepted under this Contract; 

2. Reasonable costs incurred in preparing to perfonn and in perfonning the tenninated portion of the Work, 
and in tenninating the Contractor's perfonnance, plus a fair and reasonable allowance for direct jobsite 
overhead (and not home office or other overhead) and profit thereon (such profit shall not include 
anticipated profit or consequential damages); provided, however, that if it appears that the Contractor 
would have not profited or would have sustained a loss if the entire Contract would have been completed, 
no profit shall be allowed or included and the amount of compensation shall be reduced to reflect the 
anticipated rate ofioss, if any; 

3. Reasonab Ie costs of settling and paying legitimate claims arising out of the termination of subcontractors 
or orders pursuant to this Paragraph. These costs shall not include amounts paid in accordance with other 
provisions hereof 

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract Price, 
as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event include 
duplication of payment. 

The Owner may tenninate this Contract for cause in accordance with the following tenns and conditions: 

If the Contractor does not perfonn the Work, or any part thereof, in a timely manner, supply adequate labor, 
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for labor, 
equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a material 
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or 
others, may tenninate the perfonnance of the Contractor for cause upon seven (7) day written notice and assume 
possession of the Project site and of all materials and equipment at the site and may complete the Work. 

In such case, the Contractor shall not be paid further until the Work is complete. 

After final completion has been achieved, if any portion of the Contract Price (as it may be modified hereunder) 
remains after the cost to the Owner of completing the Work, including all costs and expenses of every nature 
incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor. Otherwise, the 
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Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner has paid or is 
obligated to pay in excess of the contract price (as it may be modified hereunder). This obligation for payment shall 
survive the termination of the Contract. In the event the employment of the Contractor is terminated by the Owner 
for cause pursuant to this Subparagraph and it is subsequently determined by a Court of competent jurisdiction that 
such termination was without cause, such termination shall thereupon be deemed a Termination for Convenience 
and the terms of Article 40.02 shall apply. 

ARTICLE 41. CONTRACTOR'S INSURANCE 

41.01 

41.02 

41.03 

41.04 

41.05 

41.06 

41.07 

41.07 

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims under 
Workmen's Compensation Acts, and from any other claims or damages for personal injury, including death and 
property damage, which may arise from operations under this Contract, whether such operations be by himself 
or by any subcontractor or anyone directly or indirectly employed by either, as more fully set forth below and in 
the amounts provided herein. Prior to commencement of the Work, all Certificates ofInsurance executed by 
authorized representatives of the insurance company shall be filed with the Owner and shall be subject to its 
approval for accuracy of protection. In addition, the Owner may at any time require that Contractor or its 
insurer provide any other documentation regarding insurance to Owner including, but not limited to, the policy. 
The Contractor shall not commence Work under this Contract until the provisions of this paragraph have been 
complied with. Owner may withhold payments due to Contractor in accordance with this Contract or terminate 
or suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the event 
Contractor fails to comply with any requirement in the Contract regarding insurance. In the event of 
cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain policy(s) in 
accordance with the Contract Documents. 

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc., including 
but not limited to those required by State Regulations for Educational Facilities. 

The Contractor will be required to provide a Certificate ofInsurance indicating that Workers' Compensation has 
been provided for all employees in compliance with Chapter 440, Florida Statutes. 

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual and 
indemnification liability covering this Contract and Products/Completed Operations Liability Insurance covering 
personal injury and bodily injury in limits of not less than $1,000,000 for injury or death to anyone person and 
not less than $2,000,000 each occurrence; and shall carry insurance against property damage in limits of not less 
than $1,000,000 per claimant and $2,000,000 per occurrence as a minimum coverage. The Contractor shall also 
procure and carry Owner's and Contractor's protective liability insurance. In the event that work to be performed 
hereunder by Contractor involves the removal and disposal of asbestos-related materials, Contractor shall, in 
addition to the foregoing coverages, also provide and carry Asbestos Liability-Occurrence fonn only, with 
$1,000,000 per occurrence, $2,000,000 aggregate. All insurance shall name the Owner as an additional insured, 
and shall remain in full force and effect for two (2) years following Contractor's completion of the work. 

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils of fire, 
vandalism, malicious mischief and those included in extended coverage in the amount of one hundred percent 
(100%) of the values at risk. Such policies shall be written to protect the Contractor and the Owner as their 
interest may appear. 

All Contractors shall maintain automobile liability insurance against bodily injury and property damage in at 
least the amounts of one million dollars ($1,000,000) per claimant, one million dollars ($1,000,000) per 
occurrence. 

The insurance coverage amounts provided for in this Section are the minimum required insurance amounts. The 
Owner may require additional insurance or coverage on a case-by-case basis. Any insurance or coverage 
amounts in addition to those provided for herein shall be specified in the Contract Documents. 

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to the 
Work or to any other property of Contractor. In the event Contractor maintains insurance against physical loss 
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41.08 

41.09 

41.10 

41.11 

or damage to Contractor's construction equipment and tools, such insurance shall include an insurer's waiver or 
rights of subrogation in favor of Owner. 

The requirements contained herein as to types and limits, as well as Owner's approval of insurance coverage to 
be maintained by Contractor, are not intended to and shall not in any manner limit or qualify the liabilities and 
obligations assumed by Contractor under the Contract. 

The policies of such insurance in force, shall be issued by companies qualified to do business in the State of 
Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days advance 
written notice of the cancellation, expiration or any material change in the coverage afforded thereunder. The 
companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service. All policies must 
remain in effect during performance of the Work and for a period of one year after final completion. 

Uninsured Claims. If any action by any person, firm or corporation is brought or threatened against the Owner 
or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or in the 
consequence of the performance or nonperformance of the Contract which, in the reasonable opinion of the 
Owner, may not be covered by the contingent liability, public liability or property damage insurance policy, or, 
which together with other such actions or claims seeks a recovery in excess of the amount payable under such 
policies, the amount of such recovery sought or so much thereof as the Owner reasonably deems necessary, may 
be withheld by the Owner from any money due the Contractor. The Owner in its sole discretion may permit the 
Contractor to substitute other satisfactory security in lieu of the monies so withheld. If the liability of the Owner 
is determined by judgment or award of a court or other tribunal of competent jurisdiction, or if such recovery 
sought shall have been admitted by the Contractor to be valid, the Owner may pay such judgment, award of 
admitted recovery out of the monies retained by the Owner under the provisions of this subparagraph and return 
the remaining balance, if any, to the Contractor. 

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the 
Contractor's respective Applications for Payment to account for insurance coverage renewals on multi-year 
projects coupled with invoices to substantiate the annual costs. 

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND 

42.01 For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering faithful 
performance of the Contract and payment of obligations arising thereunder as specifically required in the 
Contract Documents on the date of execution of the Contract. 

ARTICLE 43. RIGHT TO AUDIT PROVISIONS 

43.01 

43.02 

43.03 

Contractor's records which shall include but not be limited to accounting records, written policies and procedures, 
computer records, disks and software, videos, photographs, subcontract files (including proposals of successful and 
unsuccessful bidders), originals estimates, estimating worksheets, correspondence, change order files (including 
documentation covering negotiated settlements), and any other supporting evidence necessary to substantiate 
charges related to this contract (all the foregoing hereinafter referred to as "records") shall be open to inspection and 
subject to audit and/or reproduction, during normal working hours, by Owner's agent or its authorized 
representative to the extent necessary to adequately permit evaluation and verification of any invoices, payments or 
claims submitted by the contractor or any of his payees pursuant to the execution of the contract. Such records 
subject to examination shall also include, but not be limited to, those records necessary to evaluate and verify direct 
and indirect costs (including overhead allocations) as they may apply to costs associated with this contract. 

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized 
representative shall have access to said records from the effective date of this contract, for the duration of the Work, 
and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract. 

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have access to all 
necessary records, and shall be provided adequate and appropriate work space, in order to conduct audits in 
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43.04 

43.05 

compliance with this article. Owner's agent or its authorized representative shall give auditees reasonable advance 
notice of intended audits. 

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with the 
provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to obtain 
such written contracts which include such provisions shall be reason to exclude some or all of the related payees' 
costs from amounts payable to the Contractor pursuant to this contract. 

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature) by the 
Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the Owner's audit 
shall be paid by the Contractor. 

ARTICLE 44. LAWS AND REGULATIONS 

44.01 

44.02 

44.03 

Contractor and its employees and representative shall at all times, comply with all applicable laws, ordinances, 
statutes, rules and regulations in effect at the time Work is performed pursuant to the Contract Documents. 

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations 
not in existence at the time of signing this Construction Contract which become effective and which affect the 
cost or time of performance of the Construction Contract, Contractor shall within fifteen (15) days of the 
discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed documentation of 
such effect in terms of both time and cost of performing the Construction Contract. Upon concurrence by 
Owner as to the effect of such changes, an adjustment in the compensation and/or time of performance may be 
made at Owner's discretion. 

If any discrepancy or inconsistency should be discovered between the Contract Documents and any law, 
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same report the 
same in writing to Owner who will issue such instructions as may be necessary. 

ARTICLE 45. DISPUTE RESOLUTION. 

45.01 The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute 
without litigation and that resolution through mediation procedures will be encouraged. 

45.02 The existence of a dispute between the parties shall not be the basis ofthe Contractor unilaterally electing not to 
continue performance pursuant to the terms of the Contract Documents. 

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES. 

46.01 The Construction Contract shall be governed by the laws of the State of Florida. 

46.02 In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its terms all 
litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court for the Southern 
District of Florida. 

46.03 To the fullest extent permitted by law, Owner, Contractor, and Contractor's Surety do hereby each waive the right 
to trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more remote) party 
complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally, arising out of or in any 
way related to this Construction Contract andlor attendant suretyship including, without limiting the generality 
thereof, any claim for damages resulting from any act or omission of Owner, Contractor, or Surety, jointly or 
severally, in any way connected with this Construction Contract. 

ARTICLE 47. RIGHTS AND REMEDIES. 

47.01 The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder 
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. 
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ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT. 

48.01 

48.02 

The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives to the 
other party in respect to all covenants, agreements and obligations contained in the Construction Contract. It is 
agreed that the Contractor shall not assign, transfer, conveyor otherwise dispose of the. contract or its right, title 
and interest in and to the same or any part thereof, without previous consent of the Owner and concurred to by 
the Sureties. 

Ifrequested by Owner the Contractor agrees to assign all Subcontracts required for performance of this Contract 
to the Owner upon the Owner or Project Consultant's determination that Contractor has defaulted under the 
Contract Documents. The Contractor shall include in all Subcontracts, equipment leases and purchase orders a 
provision requiring the subcontractor, equipment lessor or supplier, in the event of Contractor's default under 
this Contract, to consent to the assignment of their subcontracts to the Owner. 

ARTICLE 49. PUBLIC RECORDS. 

49.01 The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes. The Contractor shall 
comply with Florida's Public Records Law. Specifically, the Contractor shall: 

49.02 

a. Keep and maintain public records that ordinarily and necessarily would be required by the City in order to 
perform the service; 

b. Provide the public with access to such public records on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed that provided in chapter 119, Fla. Stat., or as 
otherwise provided by law; 

c. Ensure that public records that are exempt or that are confidential and exempt from public record 
requirements are not disclosed except as authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, at no cost, all public records in 
possession of the contractor upon termination of the contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records stored electronically must be provided to the City in a 
format that is compatible with the information technology systems of the agency. 

The failure of Contractor to comply with the provisions set forth in this Article shall constitute a Default and 
Breach of this Agreement and the City shall enforce the Default in accordance with the provisions set forth in 
Article 40. 
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SUPPLEMENTARY CONDITIONS 

1. RELEVANT PROJECT EXPERIENCE 

Bidders shall show specific project experience as a prime contractor for a minimum of three 
projects within the last three years of similar or greater complexity and construction cost. 
Reference contact information must be furnished for all electrical contracting projects claimed as 
relevant experience under this requirement including: Project Name and Number, the 
municipality or government agency for whom the project was done, total project cost, when the 
project commenced and was completed, project manager with phone number, whether or not 
there were any changes to the contract cost or time, a complete list of warranty items that 
required attention after the completion of the project. 
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SPECIFICATIONS 

For specifications, see document "Specs." 
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SECTION 01720 

PROJECT RECORD DOCUMENTS 

PART 1 GENERAL 

1.01 THE REQUIREMENT 

A. The CONTRACTOR shall at all times maintain at the site of the project a record copy 
of: 

1. Drawings 
2. Specifications 
3. Addenda 
4. Change Orders and other modifications to the Contract. 
5. Approved Shop Drawings, Product Data and Samples. 
6. Field Test Records. 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

A. All applicable sections of the Specifications. 

B. General conditions. 

1.03 MAINTENANCE OF DOCUMENTS AND SAMPLES 

A. Store documents and samples in CONTRACTOR'S field office apart from documents 
used for construction. 

1. Provide files and racks for storage of documents. 
2. Provide locked cabinet or secure storage space for storage of samples. 

B. File documents and samples in accordance with CSI format. 

C. Maintain documents in a clean, dry, legible condition and in good order. Do not use 
record documents for construction purposes. 

D. Make documents and samples available at all times for inspection by CITY'S 
Representatives. 

1.04 MARKING DEVICES 

A. Provide felt tip marking pens for recording information in the color code designated 
by PROGRAM MANAGER. 

1.05 RECORDING 

Definition: The Project Record is the updated and revised plans and specifications, 
including a running account of all known revisions and changes made to the original plans 
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and specifications, complete with copies of any field sketches and clarifications, issued over 
the course of construction. The Project Record is the responsibility of the CONTRACTOR. 

A. The CONTRACTOR shall label each document, "PROJECT RECORD" in neat large printed 
letters, or by rubber stamp. 

B. Record information concurrently with construction progress. Do not conceal any work until 
required information is recorded. 

C. Drawings: Legibly mark to record actual construction: 

1. Horizontal and vertical locations of underground utilities and appurtenances, 
referenced to permanent surface improvements. 

2. Location of internal utilities and appurtenances concealed in the construction, 
referenced to visible and accessible features of the structure. 

3. Field changes of dimension and detail. 
4. Changes made by Field Order or by Change Order. 
5. Details not on original Contract Drawings. 
6. The Record Drawing set shall show benchmark positions and their vertical 

values. Benchmarks are optional for Plan Views, but required for Profile Views. 

D. Specifications and Addenda; Legibly mark each Section to record: 

1. Manufacturer, trade name, catalog number, and supplier of each produce and 
item of equipment actually installed. 

2. Changes made by field order or by Change Order. 

1.06 RECORD DRAWINGS 

Definition: The Record Drawings are a revised set of drawing submitted by a 
contractor upon completion of a project. They reflect all changes made in 
the specifications and working drawings during the construction process, 
and show the exact dimensions, geometry, and location of all elements of 
the work completed under the contract. 

A. The CONTRACTOR shall maintain full size (24"X 36") project record to reflect the 
"record" items of work as the work progresses. Upon completion of the work, the 
CONTRACTOR shall prepare a set of record drawings on full-size, reproducible 
material and an electronic file in (DWG format, AutoCAD, Version 2011 or more 
recent version OR GIS). The record drawings will, in the greatest possible detail, 
reproduce the exact final conditions of the entire project. Including, but not limited to, 
final survey, utilities, architecture, structural, civil conditions, electrical, mechanical, 
paving, landscaping, irrigation, updating all details and all notes, parking, and any 
other plans related to a specific project. For the purpose of producing the final 
record drawings, based on the project record, the CONSULTANT will furnish one set 
of full size design drawings on reproducible material and an electronic file (DWG 
format, AutoCAD, Version 2011 or more recent version OR GIS) to the 
CONTRACTOR on compact disk or any other electronic means. 

Definition: Design drawings or construction drawings, are drawings that are subject to 
clarifications, but are complete with enough information (plan, sections, dimensions, 
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details, and notes, ect.) to enable the depicted item's construction or replication without 
additional information. 

B. At a minimum the project record shall be reviewed on the 20th working day of every 
third month, or more often, as deemed necessary by PROGRAM MANAGER, after 
the month in which the final Notice-to Proceed is given as well as on completion of 
WORK. Failure to maintain the project record up-to-date shall be grounds for 
withholding monthly progress payments until such time as the record drawings are 
brought up-to date. 

C. The project record shall be accessible to the CITY at all times during construction period. 

D. The cost of maintaining record changes, and preparation of the record drawings shall be 
included in the unit prices bid for the affected items. Upon completion of the WORK, the 
CONTRACTOR shall furnish the PROGRAM MANAGER the set of record drawings on full
size, reproducible material and an electronic file in (DWG format, AutoCAD, Version 2011 or 
more recent version OR GIS) Pay request quantities must match this same set of record 
drawings. The completed Record drawings shall be delivered to the PROGRAM MANAGER 
at least 48 hours prior to final inspection of the work. The Final Inspection will not be 
conducted unless the Record Drawings are in the possession of the PROGRAM MANGER. 

E. The completed (or final) record drawings shall be certified by a Professional Land Surveyor, a 
registered and licensed Architect, a registered and licensed Engineer, a registered and 
licensed Landscape Architect, registered in the State of Florida. This certification shall 
consist of the professional discipline official's embossed seal bearing the professional 
discipline official's registration number, signature and date on each sheet of the drawing set. 
In addition, the key sheet, cover sheet or first sheet of the plans set shall list the business 
address and telephone number for all of the professional discipline officials. 

F. Representative items of work that should be shown on the record drawings as verified, 
changed or added are shown below: 

1. All deviations from condition shown in the Construction Documents including 
Change Orders, Field Orders and other varying conditions. 

2. Every utility (gas, telephone, power, water, force main, etc.) encountered 
and/or crossing drainage, water or sanitary sewer facilities (whether it is a 
conflict or has sufficient clearances) shall be located, both horizontally and 
vertically. The clearance between the facilities horizontal and vertical shall be 
noted. For instance, if a 2-inch gas main crosses over the top of a 6-inch 
potable water main, the bottom elevation of the gas main shall be noted and 
the top of the water main shall be noted. The difference between the two 
facilities will be the clearance between the two facilities. Parallel mains shall 
note the clearance between the outside of the mains. It shall be the 
CONTRACTOR's responsibility to note these crossings on a daily basis and 
insure that this information is reflected on the Record Drawing plan set. 
Crossings will not require state plane coordinates. 

3. Pipelines that are "dead" or have been abandoned shall be located during 
construction and shall be annotated Record Drawing Plans. 

4. As-built survey drawings shall meet applicable minimum technical standards 
for land surveys as outlined in Section 61G17 of the Florida Administrative 
Code. 
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NOTE: For technical information on AutoCAD and GIS, please refer to the "Electronic As Built 
Requirements" located on the City Engineering Website. 
http://pompanobeachfl.gov/pages/department directory/public works/engineering division/engineering 
division.html.php 

PART 2 -PRODUCTS (Not Applicable) 

PART 3 -EXECUTION (Not Applicable) 

END OF SECTION -01720 
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Meeting Date: 1/13/2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN APPLICANT-INSTALLED FACILITIES AGREEMENT AND A CITY /COUNTY . 
RIGHT-OF-WAY AGREEMENT FOR UNDERGROUND CONVERSIONS BETWEEN THE 
CITY OF POMPANO BEACH AND FLORIDA POWER & LIGHT COMPANY; 
PROVIDING AN EFFECTIVE DATE. (NO COST) 

SUMMARY OF PURPOSE AND WHY: 

At the December 9,2014 meeting, the City Commission authorized funding in the amount of $287,302 for an 
underground facilities agreement to convert existing overhead electrical lines to underground in the "Old Pompano 
Area" (along West Atlantic Blvd, then, north to NE 4th St, East of N. Dixie Hwy and West to NE 1st Ave). Two 
additional agreements with Florida Power & Light are necessary to accomplish this work: 1) An Applicant-Installed 
Facilities Agreement for Underground Conversions which establishes the terms and conditions on how the work is 
to be executed by the City's hired contractor, Burkhardt Construction, Inc. 2) A City/County Right of Way (ROW) 
Agreement for Underground Conversions which authorizes FP&L to use the existing ROW to bury existing overhead 
electric lines and place abpve ground transformers and switch cabinets where necessary. 

1~~t Accomplishing this item supports achieving objective 7.4.1. "Complete Old Pompano 
~1/;j.n Streetscape" identified with Goal 7.0 Old Pompano/Downtown, identified in the City's: Great 

Places Strategy 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

Staff (1) Origin of request for this action: 

(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 
(3) Expiration of contract, if applicable: 

(4) Fiscal impact and source of funding: 
N/A and Horacio Danovich 

DEPARTMENTAL 
COORDINATION 

Public Works 
Finance 
City Attorney 
Budget 

Advisory Board 

DATE 

Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

N/A 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

APPROVE 
APPROVE 

[APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-356 
December 16, 2014 

Robert A. McCaughan, Public Works Director 

Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City Attorne~~ 
Resolution - Florida Power & Light Company / Underground Conversions 

As requested in your memorandum dated December 12, 2014, Public Works Department 
Memorandum No. 2015-017, I have prepared and attached the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN APPLICANT-INSTALLED FACILITIES 
AGREEMENT AND A CITY/COUNTY RIGHT-OF-WAY 
AGREEMENT FOR UNDERGROUND CONVERSIONS 
BETWEEN THE CITY OF POMPANO BEACH AND 
FLORIDA POWER & LIGHT COMPANY; PROVIDING AN 
EFFECTIVE DATE. 

Please ensure that the appropriate city signature pages are attached to each agreement prior to 
presentation to the City Commission. 

JILIJ. MESOJEDEC 

/jrm 
l:cor/pw/20 15-356 

Attachment 



- - . 

RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN APPLICANT-INSTALLED FACILITIES 
AGREEMENT AND A CITY/COUNTY RIGHT-OF-WAY 
AGREEMENT FOR UNDERGROUND CONVERSIONS 
BETWEEN THE CITY OF POMPANO BEACH AND 
FLORIDA POWER & LIGHT COMPANY; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That Agreements between the City of Pompano Beach and Florida Power 

& Light Company, copies of which Agreements are attached hereto and incorporated by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreements between the City of Pompano Beach and Florida Power & Light Company. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljnn 
12/16/14 
l:reso/20 15-143 

LAMAR FISHER, MAYOR 



ATTACHMENT A 

APPLICANT-INSTALLED FACILITIES AGREEMENT FOR UNDERGROUND 
CONVERSIONS (WR# 4325648) 



APPLICANT-INSTALLED FACILITIES AGREEMENT FOR UNDERGROUND 
CONVERSIONS (WR # 4325648) 

This Agreement, made and entered into this __ day of , 20 , by and between 

CITY OF POMPANO BEACH (the "Applicant"), a Florida municipal corporation or county with 

an address of 100 W. Atlantic Blvd., Rm. 276, Pompano Beach, FL and FLORIDA POWER & 

LIGHT COMPANY ("FPL"), a Florida corporation organized under the laws of the State. of 

Florida, with an address of P.O. Box 14000, 700 Universe Boulevard, Juno Beach, FL 33408-
0429. 

WITNESSETH: 

WHEREAS, the Applicant has executed the appropriate underground facilities conversion 

agreement ("Conversion Agreement") with FPL to convert ce11ain overhead ele.ctric distribution 

facilities (collectively the "Existing Overhead Facilities") to underground distribution facilities 

(collectively the "Underground Facilities"), as described in the aforementioned Conversion 

Agreement (hereinafter the "Conversion"); 

WHEREAS, the Applicant desires to perform itself, or through its Contractors, certain Work as 

such telm is described in Exhibit A associated with the Conversion; 

WHEREAS, FPL is willing, subject to all the telms and conditions set forth below in this 

Agreement, to allow the Applicant to perform the Work based on Applicant's assurance that such 

Work will be in accordance with FPL's designs, instructions, standards and specifications, and· 

such Work will not adversely impact FPL or its electric customers; 

NOW, THEREFORE, in recognition of the foregoing premises, and in consideration of the 

c,Qvenants and promises set f011h herein below, FPL and Applicant do hereby agree as follows: 

1. Compliance with Tariff. Applicant shall comply with and abide by the requirements, terms, 

and conditions of tlus Agreement, the Conversion Agreement, and FPL's electric tariff (the 

"Tariff'). 

2. Conditions for Work to be Performed. Applicant shall, at its own cost and expense, 

perfOlm or cause to be performed, all Work, as described in Exhibit A, in accordance with 

the terms and conditions of this Agreement and the standards and specifications shown in 

Exhibit B. The Applicant shall.provide all survey and staking to ensure that all Underground 

Facilities are installed as shown in the Conversion Agreement and provide As-Built prints to 

FPL within two (2) weeks of installation, signed and ce11ifiecl by a Florida registered 

surveyor along with a FPL "Redline" document. 

3. Commencement of Work. Applicant shall perform the Work, or any p011ion of the Work, 

only upon receipt of a notice to proceed containing the approved drawings, specifications and 

instructions from FPL ("Notice to Proceed"). After receipt of the Notice to Proceed, 
Page 1 of7 (Rev. 10123/06) 



Applicant shall provide written notice of intent to commence work to FPL at least five (5) 

days prior to commencement of such Work. Applicant shall not perfonn any excavation 

work without first notifying Sunshine State One Call for identification and marking of 

existing underground utilities and complying with the excavation requirements set forth in 

Florida Statute Chapter 556. 

4. Materials. All Materials are to be supplied by FPL and shall be picked up by Applicant at 

the following address __ at a mutually agreed upon time, typically with 5 business days 

minimum notice, but no more than 15 business days notice, unless mutually agreed upon. 

Alternatively, FPL will, at Applicant's expense, have the material delivered to a mutually 

agreed upon location. Applicant assumes liability for any materials lost, stolen or damaged 

once these materials are picked up by, or delivered to, the Applicant. 

5. 'Contractors. Applicant may enter into a contract with a contractor for the performance of the 

Work, or any portion thereof, provided that the contractor has been approved by FPL in 

writing prior to execution of such contract. Applicant shall not make any substitution of any 

contractor for the perfOlmance of Work unless the substitution is approved by FPL in writing. 

The Applicant's contractor(s) shall perfonn ALL work as outlined within Exhibit A & 

Exhibit B. No contract or purchase order between Applicant and its contractor(s) shall bind 

or purport to bind FPL, but each contractor entering into a contract with Applicant with 

respect to the Work shall name FPL as an intended third-party beneficiary and include a 

provision petmitting its assigrunent to FPL upon FPL's written request, following default by 

Applicant or telmination or expiration of this .Agreement. Applicant shall provide FPL with 

written certification from each of its contractors perfolming Work that all wananties, 
'''', .... . ,,, .... 

guarantees and obligations of such contractors are equivalent or better than those granted by 

such contractor to FPL for similar work and shall require that each such contractor name FPL 

as an intended third patty beneficiary of such wananties, guarantees and obligations with the 

same rights of enforcement as Applicant. Applicant shall assign all representations, 
r 

wananties, guaranties, and obligations of all contractors at the request and direction of FPL, 

and without recourse to Applicant, to FPL upon default by Applicant or telmination or 

expiration of this Agreement; provided, however, that, notwithstanding such assignment, 

Applicant shall be entitled to enforce each such representation, walTanty, guaranty, and 

obligation so long as Applicant has any liability under this Agreement. Applicant hereby 

assigns to FPL, effective as of the telmination or expiration of this Agreement, all 

representations, walTanties, guaranties and obligations of all Contractors. 

6. Right of Entry. FPL reserves the right, together with its agents or designees to enter the 

Jobsite as it may elect for the pUlpose of inspecting the Work, or constructing or installing 

such collateral work as it may desire, or testing, boring or surveying, or any other purpose. 

7. Inspection and Correction of Deficiellcies. 

7.1. All Work shall be properly inspected and tested, if appropriate, by Applicant and 

shall at all times be subject to additional inspection by FPL and its designee(s). 
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7.2. Neither the failure to make such inspection, nor the failure to discover defective 

workmanship, materials, or equipment, nor approval of or payment to Applicant 

for such Work shall prejudice the rights of FPL thereafter to C011'ect or reject the 

same. 

7.3. Applicant shall correct any deficiencies found with the Work, including but not 

limited to discrepancies that are inconsistent with FPL's design, instructions, 

standards or specifications within two (2) business days. If Applicant does not 

adequately rectify the identified deficiencies in the required timeframe, FPL may, at 

its sole discretion, perform, or have perfonned by its contractor the requited repairs 

and Applicant shall pay FPL for any costs inclllTed. These requirements apply 

whether the discovery of deficiencies occurs while Applicant is performing its 

Work or while FPL, or its contractor, is performing its portion of the work. 

7.4. If any Work or part thereof is covered over contrary to the requirements of this 

Agreement or the written request of FPL, it must, if required by FPL, be uncovered 

for observation and inspection and covered again at Applicant's sole expense. 

7.5. If any Work that FPL has not specifically requested to observe and inspect prior to 

being covered has been covered, FPL may request to see such Work or paIi thereof 

and it shall be uncovered by Applicant. If such Wark or part thereof is found to be 

in accordance with this Agreement, the cost of uncovering and covering again shall 

be paid by FPL. If such Work or pali thereof fails to meet the requirements of this 

Agreement, Applicant shall pay all costs of uncovering, cor~ecting, and covering 

again. 

7.6. Applicant shall pay FPL for all time spent reviewing and inspecting Applicant's 

Work. 

7.7. No electric customers shall be cOlmected to the Underground Facilities prior to all 

deficiencies being rectified. 

8. Indemnity / Liability of Applicant. 

8.1. Applicant shall protect, defend, indenmify and hold FPL free and unharmed £i'om 

and against any liabilities whatsoever resulting from or in cOlmection with this 

Agreement, the Conversion or in connection with the perfonnance of the Work by 

the Applicant, its employees, Contractors or Contractor employees, whether or not 

such liabilities are due to or caused in whole or in pati by negligence of FPL; 

. including but not limited to payment disputes between contractor and Applicant. 

8.2. Applicant shall assume full responsibility for all damages and all restoration arising 

in connection with the Work. 
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9. Design Work. FPL shall provide all design, instruction, standards and specifications 

necessary to perfOlm the Conversion. 

10. Completion of Work and Ownel·ship. Applicant shall complete the Work by F·/f,X~<fl 
!);,:~r~3J 20:~; .. J and notify FPL when said Work is complete. Upon FPL's final written approval 
of the completion of the Work ("Acceptance"), Applicant acknowledges that all rights, title 
and interest, free and clear of all liens, in and to the Work shall vest in FPL. If requested by 
FPL, Applicant shall provide FPL, in a fonn acceptable to FPL, an affidavit of Applicant 
certifying payment of all indebtedness to all Contractors and a written release of liens fi'om 
Applicant and each Contractor. 

11. No Liability by FPL. FPL assumes no liability due to any damage, misunderstanding of 

installation drawings or specifications, or any actions due to Applicant or its Contractor. 

12. Suspension for Cause: 

12.1. FPL may, by Notice, temporarily suspend the Work, or any portion thereof, under 

this Agreement when the performance by Applicant or Contractor is unsatisfactory 

to obtain the results required by this Agreement. 

12.2. The methods by which Applicant perfOlms its Work are entirely the responsibility 

of Applicant. FPL's right to suspend Work is intended solely to verify that the 

Work being perfOlmed by Applicant and its Contractor confol1ns to the design, 

instruction, standards and specifications and shall not obligate FPL to review the 

efficiency, adequacy or safety of Applicant's or its Contractors methods or means 

of operation or construction. 

12.3. Any additional costs incurred by Applicant resulting fi'om such suspension shall be 

bome solely by Applicant. 

12.4. If Applicant inunediately corrects the unsatisfactory condition FPL shall authorize 

resumption of the Work. Applicant's failure to immediately effect cOlTection of 

the unsatisfactory conditions shall be cause for termination of this Agreement. 

13. Termination for Cause: 

13.1. FPL may, upon Notice to Applicant, and without prejudice to any remedy 

available to FPL under law, in equity or under this Agreement, tel111inate the whole 

or any part of this Agreement for cause and take possession of the Work without 

tennination charge, penalty or obligation in the event Applicant fails to perform a 

material obligation under this Agreement and fails to cure such material obligation 

default within a reasonable period of time, but in no event more than ten (10) 

business days, after Notice fi'om FPL specifying the nature of such default (any 

such telmination refelTed to as a "Termination for Cause"). 

13.2. In the event ofTelmination for Cause by FPL, Applicant shall: 
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a. Unless instmcted otherwise in the Notice, immediately stop all Work 
hereunder; 

b. Issue no fmiher contracts except with the prior written consent ofFPL; 

c. Assign to FPL, to the extent requested by FPL, all rights of Applicant . 
under contracts outstanding; 

d. Telminate, to the extent requested by FPL, outstanding contracts; 

e. Fully cooperate and refrain from hindering or interfering in any manner 

with any other persons or parties currently or prospectively performing 
the Work; and 

f. Take any other action toward telmination, or toward preservation of the 
Work, that FPL may direct. 

13.3. Upon a Tennination for Cause, all obligations of FPL hereunder shall telminate 

effective immediately. Upon such Temlination for Cause, FPL may either rework 

or take over the telminated Work and proceed to provide such materials, supplies, 

equipment and labor of both FPL and FPL contractors, as may be reasonably 

necessary to complete said Work. FPL may have any pmiially fabricated portion 

of the Work removed from Applicant's or contractor's facilities upon Notice to 

Applicant. Applicant shall be liable for any increase of FPL's costs, including 

rework costs, incuned by FPL as a result of FPL's telmination of the contract for 

cause. 

13.4. In the event ofTennination for Cause, FPL shall have no liability to Applicant for 

costs incurred by Applicant as a result of such telmination. 

14. Termination Prior to Construction. Applicant may telminate this Agreement at any time 

prior to the start of construction. If Applicant elects to still complete the Conversion, then 
the Contribution-In-Aid-of-Constmction (CIAC) amount provided in the Conversion 
Agreement shall be revised accordingly. The revised Conversion Agreement must be 

executed and any additional CIAC due received by FPL prior to the stali of constmction. 

15. Assignment. This Agreement is not assignable. 

16. Applicant's Payments to FPL. Any monies that are owed by Applicant to FPL under this 

Agreement shall be paid to FPL within thiliy (30) days of FPL producing an invoice. 

17. Notice. As used herein, the term "Notice" shall mean any formal written correspondence 

providing notice of action, purpose, intent or the like given under the provisions of this 

Agreement. Unless otherwise provided in this Agreement, Notice shall be delivered in 
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person, by courier or by certified mail and shall be effective when received. General 

cOlTespondence is not categorized as Notice. 

" 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: ____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this __ day of 
____ ~, 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and 
MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



Exhibit A 

WR#4325648 

Work to be Performed: 

Applicant shall: 

• Install all conduit and concrete products based on the attached 
specifications and in the locations as indicated on the attached 
drawings. 

• Install cable, transformers and switch pads including the primary 
and secondary cable terminations and connections. FPL will be 
responsible for energizing the new underground circuit(s) to the 
existing FPL electrical system . 

.. 



Exhibit B 

WR# 4325648 

Standards and Specifications 



ATTACHMENT B 

LOCATION MAPS 
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ATTACHMENT C 

SPECIFICATIONS FOR UNDERGROUND CONDUIT INSTALLATION 
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· FIGURE 2 

TYPICAL SERVICE HANDHOLE INSTALLATION 

FIGURE2A 

CAPs ..... 

I 
I 
, FUT 

" HH -----

~~ ___ FINAL. GRADE 

; /,ECM M&SnS90-61610-4 

~ TAPEP T~ Pvc:. 
, 
~ ALLCONDUlTS . 

. INSTAllED ON 

ONEENDOFHH 

2" • 90 DEG ( 24" R -1TY.PE) BEND M & S /I 164-23800-6 

48 ft PRIMARY SPLICE HANDHOLE 

PULLlNG EYE MUST 

BElNSlDEmB 

HANDHOLB 

M & S # 161-12100-4 

ItCM 
M & S , 591).:61610-4 

t ~, 
2" 4S DEG (36" R) BEND .:t" 

MASIl64-23945-2 



FlGURE3 PAD & COl'!DUIT DETAll.,S 
SINGLE PH,ASBLOW·STYLE 
PADMOUNTTRANSFORMER 

CONCRETE TRANSFORMER PAD 
M & S 1162-24800-4 

T 
~ 

1 
Sa) I ;:'rr MAX 

~O"- 3" · ee i ~ 
S lCIC SERVICE OR 

SECOND~~ItY 

p=PRIMARY 

PAD CONDUIT OPENING 

FRONT ELEVA nON OF PAD 

(j 



FIGURE 3A 

ONE LOW STYLE & ONEREGULAR STYLE TRANSFORMER 

60" 

SINGLE PHASE 
LOW STYLE 
POWERTX 

SECOND RY CABLE TO LIGHTING TX 

~I 

PRIMARY 

7" g" 

80" 

SINGLE PHASE 
REGULAR STYLE 

LIGHTING TX 

I<C 28112" 

18,5" 0 10" 
PRIMARY SECONDARY 

g"--. t 

(FRONT OF PAD) 

~I 

7" 

9" 



60" 

FIGURE'3B 
SINGLE PHASE LOW STYLE TRANSFORMER 

It.-<IC ----,---- 48" ----:---+l~1 
c-

SECONDARY PRIMARY 

55 II CONDUITS CON~UITS 

,. 
'-

14( 

29" 

i 0000 +6" MAX 

0000 ....t.: 
13" 

1 ... qJ 91/2" 

3"MAX " I 9" 
<k 

(FRONT OF PAD) 

FIGURE 3C 
TWO LOW STYLE TRANSFORMERS 

SINGLE PHAsE 
LOW STYLE 
POWERTX 

80" 

SINGLE PHASE 
LOW STYLE 
LIGHTING TX 

FPL SECONDARY CABLE TO LIGHTING TX SEC/CUST, CONDUITS 

(FRONT OF PAD) 

:71 • 

"I 

\>1 



FIGURE·4 
1 - #12C .INSTALlATION 

When installing conduit o,,1y (cable to be pui/ed later), a sIngle 812 copper 
Insulated wire is tei be direct buried In every trenoh at the sama depth as the 
conduIts. The ends of the wire are to b$ terminated above ground at·the conduit 
ends as shown. this wire will allow empty plastic conduits to be located with 
electronic equipment: 

thIs method Is not intended for qases where conduit Is installed strictly for 
road crossings only. In thesa casas ECM markers should be used to marl< the 
conduIt ends. 

CAP_ j--...... 1.'120 
NYLON TIe INSULATED WIRE 

GRADe M&S 115-09300-9 

WHERE TO INSTALL#12C WIRE 

I FUT PAl (YES) Ftn:.HH Fur SEC (NO) Fur SVC (YES) I 
TO RISER ............ C ............ c ............ : :~ ........... o " .......... C !. .......... ECM ... 

j : <S j·Fal flRI 
·e<Kf"·sr •. : HUTSEC 
~ ~ . :9: 1.FUTSVC 

Fur HH ............ c ............ ·c ............ ~ PNC. PNC- TO NEXTiX 
FUT SEC {YES) J IL.lJ ....... t·· .. C .. ", ...... C ............ ~CM 

PAl & 2 FUT SVC (NO) ECM 



DRAWING SYMBOLS 

CUSTOMER INSTAlLED 
2" PVC BEND 90', 
36" RADIUS 

PAD MOUNTED 
SWITCH 

FPL INSTALLED 

GRADE 

CUSTOMER INSTAlLED FPL INSTALLED 
Z' PVC BEND 45', 36" Q CONDUIT 
RADIUS CAP END. 

TYPICAL PVC CONDUIT BEND TYPICAL CONDUIT ENTRANCES 
. AT RISER POLE INSTALLATION TO PAD ,MOUNTED SWITCH 

SYMBOLS 

CONDUCTORS - PRIMARY 

FPL OWNED, IN CONDUIT, WITH CONDUCTOR SIZE, '~ETAL, 
RATED VOLTAGE INSULATION AND NEUTRAL INDICATED. 

CONQUCTORS - SECONDARY - STREET LIGHT 

tPL OWNED. IN CONDUIT, WITH CONDUCTOR SIZE. METAL 
AND INSULAnON INDICATED (HM/HD TPX SHOWN), 

SERVICE LATERALS 
THREE-WIRE SECONDARY SERVICE. FPL OWNED IN CONDUIT 
WITH CONDUCTOR SIZE, METAL, INSULATION AND JACKET 
INDICATED, 

EMPTY CONDUIT 

PADMQUIHED TRANSFQRMERS 

PAOMOUNTED TRANSFORMER, 1¢, WITH kVA RATING 
(FRONT. OR TERMINAL CHAMBER, IS SMALL RECTANGLE 
AT RIGHT END or SYMBOL. PRIMARY PHASE INDICATED) 
TRANSFORMER STYlE SHOWN AS tOlLOVlS: (RS)' - REGULAR 
SIZe: .., 42" + HIGH, (DF) - DEAD FRONT - J2 " + 
HIGH, (LS) - LOW SlYLE - 24" + HIGH. 

STRUCTURES 

ElECTRONIC CABLE MARKER AND OR SPLICE PIT (BURIED) 

SERVICE HANDHOLE 

E~/STIHG 

-+-PNC-I-

1 lOA 
III III-

J-2C RN 
11/ ) 

--c--

~ B 15 

PROPOSED 

-t--PNC---I-

4/0A 
-lit- - -iH-

1/0A TPX 
--i!t---7 

-C--c-

~ B 15 

© 

• ·--·F P L 



APPENDIX A 

UN-27 a a ~ECOMMENDED PRACTICES FOR FIELD JOINING I UN 27 a a 
1-----'-' ----I" OF PVC CONDUIT (USING 'CLEAR SOLVENT -. • 

CEMENT) AND PVC CONDUIT INSTALLATION 

NO. 

FIELD J91NING 

1. EXAMINE EACH LENGTH OF CONDUIT AND ENSURE THERE ARE NO INTERIOR OR EXTERIOR IMPERFECTIONS, 
CRACKS, ETC. REMOVE ALL FOREIGN MATERIAL FROM INSIDE CONDUIT. 

2. USING A HACKSAW. FINE TOOTH WOOD SAW, OR NYLON STRING, CUT PIPE SQUARE (IF REQUIRED). 
REMOVE ANY BURRS AND BEVEL ANY SHARP EDGES. WIPE DRY WITH A CLEAN, DRY CLOTH. 

3. APPLY CEMENT (1.1 & S #522-14100-7) UNIFORMLY ON INSIDE Of BELL OR FITTING. APPLY UNIFORM COAT 
OF CEMENT ONTO CONDUIT END. DO NOT POUR, SPLASH, OR GLOB CEMENT 01'11 

4. IMMEDIATELY INSERT THE 'CONDUIT INTO mE BELL END OF FITTING ALL THE WAY TO THE INSIDE 
SHOULDER. ENSURE SNUG FIT AND TURN CONDUIT 1/4 TURN TO DISTRIBUTE CEMENT EVENLY. 

5. HOLD JOINT fOR APPROXIMATELY ONE MINUTE TO ALLOW CEMENT TO BEGIN SETTING. WIPE OFF 
EXCESS CEMENT. 
(HQIg: MANUFACTURER RECOMMENDATIONS ARE TO ALLOW FOR A.Mlli.lM!.!M OF 10 .. MINUTES 
OF DRYING TIME PRIOR TO ANY BACKFILLING. WEATHER CONDITIONS MAY VARY THIS SETTING TIME.) 

FIELD INSTALLATION 

1. LAY CONDUIT RUN INTO TRENCH. DO NOT KICK, THROW OR SLAM IT IN! 

2. SURROUNDING TRENCH BACKfiLL MUST BE fREE OF LARGE OR SHARP ROCKS. CINDERS OR OTHER DEBRIS 
WHICH WILL DAMAGE CONDUITS DURING BACKFILL OPERATION OR SUBSEQUENT COMPACTION. 

3. IN CORAL ROCK AREAS, IT IS RECOMMENDED THAT HAND BACKFILLING FOR THE FIRST 3 TO 6 INCHES BE 
PERFORMED. 

4. INSTALL PLUGS OR END BELLS ON ALL VACANT DUCTS, AS REQUIRED. 

5. THE FINISHED CONDUIT RUN SHALL BE RODDED IN AN APPROVED MANNER (I.E. WINCH LINE, MANDREL, ETC.) 
TO VERIfY CONTINUITY AND CLEANLINESS. (NOTE: NO CONDUIT RUN SHALL BE ACCEPTED AS 
PROPERLY INSTALLED UNLESS FREE PASSAGE IS OBTAINED AND VERIFIED BY FPL SUPERVISION.) 

OF P L 
OR & UG DISTRIBUTION SYSTEM STANDARDS 

ORIGINATOR: eM DRAWN BY: SQ 

APPROVED: R. J. S6J..ESKY Dllrt:: 9-JO-94 
SUPfRVlSOR, = PRODUCT '. SVPPORT ES DATE ORIG. ORAWN N>PR. REVISION 

NO SCALE 



APPENDIX B 

UV-12.0.0 IDENTIFICATION OF UNDERGROUND 
CABLES AND VACANT" CONDUITS 

UV-12~O.O 

GENERAL AU UNDERGROUND CIRCUITS SHOULD Be "IDF.NTlFI[O WHERE APPLICABLE AS fOLLOWS: 
ru om NUMBER 
SWIICH NUMBER 
PHASE 
CONDUCTOR SIZE, METAL, TYPE INSULATION AND VOLTAGE RATE (IF NOT SAME AS OPERATING VOLTAGE) 
SOllRCE OR DIRECTION OF FEED 
OWNERSHIP 
ADDRESS OF BUILDING SERVED 
11M NUMBER 
IlAT[ OF fAILURE ON SECTION OF CABLE (DIRECT DURIEO ONLY) 
NN UNUSUAL CONDITIONS. I.E. CABLE IN CONDUIT. PARTIALLY IN CONDUIT. OlRECT BURIED. ETC" 

ALL cmCUITS AND VACANT CONDUITS SHOULD BE APPROPRIATELY IDENTIFIED AT EACH TERMINAL OR SWffCHING 
POINl AND ALL INTERMEDIATE LOCATIONS SUCH AS VAULTS, MANHOLES, PAD MOUNTED TRANSFORMERS, OR 
HANDHOLES. WHEN THE CIRCUIT OR VACANT CONDUIT IS OWNED BY OTHER THAN FLORIDA POWER & LIGHT 
COMPANY, SHOW "CUST" ON APPROPRIATE TAG. IF NECESSARY INFORMATION CANNOT BE SHOWN ON ONE TAG, 
liSE ADDITIONAL TAGS. 
INFORMATION Will BE PLACED ON APPROVED TAGS SHOWN BElOW IN THE MANNER DESCRIBED fOR THE PARllCULAR 

CONDITION. J/16" HOLE 0 l'- 0 T 
B 1/4" HOLES IMPORTANT 

1-1/2"0. WHITE USE INDELIBLE 
o 0 2" '-... MARKING PEN 2" 

I PLASTIC TAG ONLY I 
ROUND 0 -L (M&S 6549-37800-8) (~~10g519-'-L 

M&S #549-34000-1 I :-= ===.J USE MARKING PEN F2-1;2'~ 
ALUMINUM TAGS ~3"~l (I.I&S 1549-50100-4) I 

(USE STEEL STENCIL) RECTANGULAR 
M&S #549-34100-7 

SERVICE OWNERSHIP TAGS 
PLACE INSIDE METER CAN. USE"1IEWRAP TO ATTACH TAG TO CONDUCTORS. PRINT ADDRESS USING MARKING PEN " (M&S #549-50100-4) 

o 0 
FPL OWNED T 

2" 

ADDRESS ~ 
F2-1/2'q 

UNDERGROUND DUCT & MANHOLE SYSTEMS 

l/t" HOLES£-'''''''''------':''-oo----''T o 0 
CUSIOMER 

OWNED 
PLASTIC TAG 2" 

(M&S #549-37800-8) I 
ADDRESS -L 

F-2.-1/2·~ 

USE ALUMINUM TAGS. AFFlXED TO CABLES WITH C12c-nv ON ALL CIRCUITS IN UNDERGROUND SYSTEMS, SUCH AS SUBWAY VAULTS, MflN-
HOLES, RISER POLES, ETC. ROUND ALUMINUM TAGS ARE FOR FEEDER NUMBER AND PHASE IDENnFICAnON. RECTANGULAR AlUMINUM TAGS 
ARE USED FOR ALL OTHER IDENTIFICATION PURPOSES FOR EXAMPLE. ON ISOLATED NEUTRAL CONDUCTORS OF "PILC CABLES, ETC. 
DIRECT BURIED AND CABLE IN CONDUIT SYSTEMS 
'USE ALUMINUM TAGS FOR CUSTOMER 1.0. AS INDICATED ABOVE FOR LOCATIONS THAT WilL BE SUBJECTED TO SUNUGHT. USE PLASTIC TAGS 
fOR URD CABLE TERMINATION TAGGING AND AT OTHER LOCATIONS SUCH AS PADMOUNTED TRANSFORMERS AND HANDHOLES. ALLOW fO 
SECONDS MINIMUM DRYING TIME TO PREVENT SMEARING. FASTEN PLASTIC TAG TO CABLE WITH lY-RAP (M&S #534-25000-f). 

EXAMPLE OF MARKING SECONOARY CABLES 
s-/ TO /I 3928 

(STREET ADDRESS) 

SUPERSEDES UV-12.0.0 LAST RE.Y!SED ON 3-15-91 

8 F P L 
OH & UG DISTRIBUTION SYSTEM STANDARDS' 

ORIGINATOR: RJO DRAWN B"T': I.ILG 

CHANGED PAGE fORMAT AND 
0. g-3a-9~ REVISEa NOTES AND DIMENSIONS APPROVED:R..J. S'J.£SKY NO SCALE RJO I.lLG RJS DATE: 9-30-9~ 

SUPERVISOR. ~ PRODUCT 
NO. DATE REVISION ORIG. DRAW/! APPR. SUPPORT ES 
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NO. 

C-32.0.2 TYPICAL INSTALLATION OF 15 OR 25 KV 

S & C TYPE PME DEAD FR'ONT 
THREE PHASE PAD MOUNTED SWITCHGEAR 

C-32.0.2 

7/21/0 

9/30/9 
"DATE 

I I-• ...,.., --- W --------1 

600 AMP fEEDER SIDE 

SECTION A-A 

I~~------W------~ 

GROUNDING 

PLUG HOLES 
VUH CONCRETE 
AFTER INSTALLA nON. 

DIMENSIONS INCHES WEIGHT 

TYPE W 0 H IN Las.· 

, PME-9 75 67 50 2300 

15 KV PME-ll 75 73 50 2350 

P -10 75 '73 50 2400 
PME-9 84 82 56 2900 

25 KV PME-11 84- 88 1 2 56 2950 
PME-l0 84 88 1 2 56 3000 

• ADD 150 LBS. FOR STAINLESS STEEL 

RINGS - FURNISHED 

IN SWlTCHGEAR. 

(iF P L 
OR & UG DISTRIBUTION SYSTEM STANDARDS 

UPDATE DRAWING ADDED PME-l0 ORIGINATOR: RWS DRAWN BY; JRG 

AND CHANGED SOME TEXT RAP JES JJM 

ADDED ARROW TO INCLUDE DATE: 6i3Di93 APPROVED; R,J. SALESKY NO SCIIlE 
TOP CHAMBER SECTION @ RJO SAQ RJS DIRECTOR. OISTR!BUTION ENGINEERING 

REVISION ORIO. DRAWN APPR. AND OPERATIONS SERVICES 

I 
c 



3 

2 

1 

NO. 

C-32.0.3 TYPICAL INSTALLATION. OF 15 OR 25KV 
S&C TYPE PME DEAD FRONT 

C-32.0.3 

NOTES: 

THREE PHASE PAD MOUNTED SWITCHGEAR 

-----0------1 

SIDE: VIEW 
SECTION C-C 

CONCENTRIC 
NEUTRAL 
WIRES 

1. WHEN CHANGING OUT A LIVE FRONT PAD MOUNTED SWITCH TO A DEAD FRONT PAD MOUNTED SWITCH, IT IS 
IMPORTANT TO ENSURE lHAT THE REPLACEMENT DEAD FRONT SWITCH HAS THE SIX INCH ADAPTER BASE SPACER. 
THE NEW SWITCH MUST BE INSTALLED WITH THE SAME ORIENTATION AS THE OLD SWITCH IN ORDER TO ENSURE 
THAT THE ADAPTER BASE SPACER MATCHES THE NEW SWITCH CORRECTLY TO THE ORDER, SMALLER SIZED PAD. 
NOTE: IT IS NO LONGER REQUIRED TO CHANGE our THE" TOP PAD PORTITION OF THE CHAMBER. 
USE 600 AMP REPLACEMENT ELBOWS' (M & S # 163-50256-7), AS SHOWN IN DCS UH-.40.0.0, 
FOR THE FEEDER CABLES ANO 200 AMP REPAIR ELBOWS (VARIOUS M & S NUMBERS). AS SHOWN IN 
UH-78.0.0 FOR THE LOOP SIDE PRIMARY CABLES. 

2. CABLES MUST NOT BE IN CONTACT WITH THE EDGE OF CHAMBER fOOTING. TOP VIf!N SHOWS CORRECT ROUTING FOR 
FEEDER CABLES THAT IS NECESSARY TO PROVIDE FOR CABLE MOVEMENT. 

3. PRIMARY CABLES MUST BE ABLE TO REACH PARKING LOCATIONS. 
4. ALLOW SUFFICIENT LENGTH OF CONCENTRIC NEUTRAL TO REACH GROUNDING BARS AND PERMIT FREE MOVEMENT OF 

ELBOWS. 
5. BRASS STUDS FURNISHED WITH THE 600 AMP ELBOW KITS MUST BE INSTALLED AND TIGHTENED SECURELY (55 FT. lBS.) 

IN THE 600 AMP BUSHINGS. THE SHORT THREADED END Of THE STUD GOES INTO THE BUSHING. SEE UH-41.0.1 AND 
UH-41.0.Z FOR 600 AMP ELBOW DETAILS. 

6. INSTALL 800 AMP 3111 FAULT INDICATORS ON EACH SET OF fEEDER CABLES. SEE UV-14.0.0, 1N-14.0.1. UV-14.0.2. 
7. LOOP SIDE PRIMARY CABLES (Ul/0A) MUST GO THRU CABLE GUIDES TO AVOID CONFLICT WITH FUSE DOOR WHEN 

IT IS ROTATED TO OPEN. 
B. CABLE SPOOLS (2 l/Z") SHOULD BE USED ON THE fEEDER CABLE TO CORRECTLY POSITION THE CABLES FOR EASIER 

INSTALLATION Of THE BOLT-ON ELBOW TERMINATORS ON TO THE 600 AIAP BUSHINGS. THE 600 AMP ELBOWS MUST BE 
BE INSTALLED PERfECTLY STRAIGHT (VERTICALLY AND HORIZONTALLY) ONTO THE 600 AMP BUSHINGS TO PROPERLY 
ENGAGE THE THREADS. THE SPOOLS ARE TO BE BOLTED TO THE BOTTOM fLANGE Of THE SWITCH COMPARTMENT WALL 
WITH 3/B" l( 1 l/Z" BOLTS THRU EXISTING HOLES PROVIDED BY THE SWITCH IJANUFACTURER. 

9. MAKE CERTAIN OF CABLE LOCATIONS BEFORE DRIVING GROUND RODS. WHEN INSTALUNG GROUND RODS IN ALTERNATE 
LOCATION, INSURE THAT BOTH THE TOP Of THE ROD AND THE #4C WIRE ARE AT LEAST 3" BELOW GRADE AND ARE 
CQVERED. EXISTING 3/4" HOLES SHOULD BE USED IF AT LEAST 3" BELOW GRADE. 

10. APPLY CAULKING COMPOUND TO SEAM BETWEEN PAD MOUNTED SWITCH AND PAD CHAMBER. 
11. UNUSED FUSE POSITIONS MUST HAVE BUSHINGS & PROTECTIVE CAPS INSTALLED. UNUSED fEEDER POSITIONS MUST HAVE 

600 AMP PROTECTIVE CAPS (M&S # 163-64500-7). . 
12. AFTER THE PADI.10UNTED SWITCH IS INSTALLED, THE LIFTING BRACKETS MUST BE REMOVED AND STORED INSIDE THE 

CABINET OR TURNED DOWN SO THAT THEY DO NOT PROTRUDE ABOVE THE TOP OF THE CA.BINET. 
13. ENSURE THAT. THE "CAUTION" LABEL (M&S #548-56010-4) IS INSTALLED ON EACH SIDE OF THE SWITCH HAYING 

ACCESS TO THE HIGH VOLTAGE SWITCH AND/OR THE HIGH VOLTAGE FUSE COMPARTMENTS PER DCS Z-35.0.D. 
14. SEAL DUCTS PER UN-Z9.0.0. 

SUPERSEDES C-32.0.:J LAST REVISED ON 9-30-94 

CDF P L 
OH & UG DISTRIBUTION SYSTEM STANDARDS 

S/20/02 UPDATE DWG. (NOTE 1) CEA JES JJM ORIGINATOR: PMG DRAWN BY: RAS 

S/IJ/01 UPDATE DWG. (NOTEs 10, 12, 13. &; 14) CEA JES JJM 

8/09/95 ADDmON TO NOTE 11 PI.IG RAS JJM DATE: 9/30/94 APPROVED: J.J. MCEVOY NO SCAlE 

DillE REViSION aRlO. DRAWN APPR. 
SUPERVISOR. OHlXG PRODUCT 

SUPPORT SE . CES . 

I 
c 



C-32.0.4 I TYPICAL INSTALLATION OF 15 OR 25KV 1 C-32.0.4 
S&C TYPE .PME DEAD FRONT 

THREE PHASE PAD MOUNTED SlVlTCEGEAR 
MATERIAL LIST 

ITE t.I DES.CRIPTION· QUANTITY t.ltcS NO. 

~:Wo'~ l\'~"""" 1 ~f~~~~ SlEEL r:g:mg~:l 
15KV PME-l1 PHASE FEEDER ~i~~~ S .... EL m:::~~ggtl SIIITCHGEAR AND 3 fUSE POSITIONS 1 

Pt.lE-l0 ~~S~tWlERpOSIllONS 1 
STANDARD 270-683-000 
STAINLESS SlEEL 270-683-050 

1 PME-9 ~2-THREE PHASE fEEDER STANDARD 270-67200-4 
OSmONS ANO 6 fUSE POSITIONS 1 STAINLESS SlEEL 270-67201-2 

I 
c 

25K\! PME-l1 ~3-THREE PHASE FEEDER 
1 ~t~Jl~g SlEEL ~°I';=~IlJ,o"to3 SIIITCHGEAR 0s\1IONS AND 3 FUSE POSITIONS 

PME-l0 ~ 4-THREE PHASE FEEDER 
1 

STANDARD 270-684-000 
. 05l1l0NS AND NO fUSE POSITIONS STAINLESS SlEEL 270-684-050 

2 PAD ~OP SEenON ONLY) FOR REPLACING FOR 15K\! 1 162-12203-5 
LF \\I OF fOR 25K\! 162-12205-1 

3 PAD de CABLE CHAMBER (TOP <Ie BonOM SECT.) r8: J~~ 1 162-12201-9 
162-12202-7 

4 DEAD FRONT lIERMINATOR. 1000 KCMIL AL 15K\! 
25KV VARIES 163-63900-7 

5 LOAOBREAK BUSHING. 200 AMP 15KII VARIES 163-86100-1 
25KII \63-86400-1 

e ELBOW lIE/!MIN ATOR, 1/0 AL 15KV VARIES 163-58700-7 
25KV 163-50200-1 

PROllECl1VE CAP 200 AMP (15KV SIIITCHES ONLy) VARIES 163-02290-0 , 
7 ELBOW SURGE ARRESlIER ~25KV SI'I1TCHES ONLY) VARIES 334-01500-5 

8 SME-4Z FUSE HOLDERS 15KV VARIES 
531-56150-1 

25KV 531-56310-5 
FUSES: REFILL UNITS FOR SME-4Z. SM-4ZolcSML 4Z fUSE HOLDERS 

20 AMP 531-38700-5 \0 AMP 531-32700-2 
30 AMP 531-38800-1 15 AMP 53\-32800-9 

.. 50 AMP 531-38900-8 20 AMP 531-32900-5 
" 65 AMP 531-39500-8 30 AMP 531-33000-3 .... 

9 15KV ,gg ~~ g~l:~~~gb:~ 25KII 40 AMP 531':'33100-0 NOTE: lHE FUSE REfILl.5 
·50 AMP 531-33200-6 ARE THE SAME AS 

125 AMP 531-39BOO-7 65 AMP 531-33300-2 lHOSE USEO IN 
150 AMP 531-40200-4 80 AMP 531-33400-9 UVEfRONT svnTCHES 
175 AMP 531-40300-1 100 AMP 531-33500-5 
200 AMP 531-39000-6 125 AMP 531-33700-6 

150 AMP 531-33600-4 
175 AMP 531-33900-1 
200 AMP 531-34000-9 

10 WIRE H4C SOB 6 112-30900-0 

11 CONNECTOR. GROUND ROD. CLAMP TYPE \ 120-03610-6 

12 COPPERWEUJ GROUND RODS AS REQUIRED 
VARIES 

130-61400-5 
GROUNO ROD COUPUNGS 130-40510-4 

13 84/0C CABLE. 600V 27 110-10106-1 

14 CONNECTOR 14/0 COPPER CABLE TO fLAT 6 120-87100-5 

15 CONNECTOR. COPPER TO COPPER. BOLTED PME-9 19 102-80000-2 PME-lI Z2 
PME-l0 25 

16 LOCK STANDARD PADLOCI(, SMAll PME-9 4 546-24601-1 PME-ll 5 
PME-l0 6 

17 CABLE SPOOL. 2 I/Z" PI.IE-9 6 160-30600-7 
~~~:lb 9 

12 

18 BOLT. 3/6" X 1 1/2· (FOR SPOOLS) SAME AS 161-47900-2 SPOOLS 

19 NUT. 3/8" (FOR SPOOLS) SAME AS 161-45000-4 SPOOLS 

20 WASHER FLAT 3/8" (FOR SPOOLS) I ~~~61.~~ 145-35900-6 

21 LOCKWASHE~, 3/8" (FOR SPOOLS) ~~~61~S 161-52400-8 

22 f' AULT INDICATOR. 800 AMP. 3 PHASE PIAE-9 2 163-29700-9 
PME-l1 3 
PME-l0 4 

BEelACEMEI!II fABI5 EIlB SI'i~t!E5 
SUPERSEDE C-32.0.4 lAST REVISED ON 9-30-94 

600 AMP BUSHINGS 15KV 274-00200-3 -F P L 25KV 274-00300-0 
200 AMP BUSHING WELLS loKV 274-00220-8 

25KV 274-00320-4 OR & UG DISTRIBUTION SYSTEM STANDARDS -. 
ORIGINATOR: PMG DRAWN BY: RAS 

2 06/06/01 ADDEO PME-IO SWITCH CEA JES JJI.I 
1 6/09/96 ADOmON TO !TEl.! 12 PMG RAS JJI.! DATE: 9/30/94 APPROVED: J.J. MCEVOY NO SCALE 

SUPERlliSOR. OH/UG PRODUCT 
NO. o DAlIE REVISIOI-l ORIG. DMWN APPR. SUPFORT SERViCES , 



NO. 

J-4.0,2 TYPICAL INSTALLATION OF 25 KV 
S & C DEAD FRONT 'SWrrCHGEAR AND 

THREE PHASE PAD-MOUNTED CAPACITOR BANK 
NOIn! 
1. INSTALL 92' X 92' PRECAST PAD (101 8. S 162-25100-5) 
2. DRIVE GROUND RODS 8. ATTACH #2 CU GROUND TO GROUNDING LUGS. 
3. INSTALL URD CAPACITOR BANK (M !. S 2~3-3B800-J) ON PAD. 
4. INSTALL RDTATABLE FEED-THRU BUSHING 25KV (101 8. S 163-25000-2) ON EACH BUSHING. 
5. INSTALL 200 AMP ELBOWS ON ROTATABLE FEED-THRU BUSHINGS. 
6. INSTALL 18KV E:LBOIJ ARRESTERS (101 !. S 334-01500-5) ON ROTATABLE FEED-THRU BUSHINGS. 

IJ 

.. 

till 

CAPACITOR CABINET 

II 
II 
II 
II 
II 
II 
-!-

, 

SWITCH CAJlINET 

~- -M-' 

3#1/0 AL XPE 25KV CABLES 
IN 1-4' CONDUIT • 

I1AXIMUM Dr 100 FEET F P L 

J-4.0.2 

OH & UG DISTRIBUTION SYSTEM STAND/I..RDS 

DATE REVISION ORIG. DRAWN APPR. 

ORIGINATOR! LFV DRAWN BY: J. SHOUP 

DAlE: 07/26/01 APPROVED: J.J. MCE.VOY 
SUPERVISOR. OH/UG PRODUCT 

SUPPORT SER\IICES 

NO SCM.£ 
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**** NOTICE**** 
"CALL SUNSHINE 1-800-432-4770 48HOURS BEFORE YOU DIG FOR UNDERGROUND LOCATIO 
"NOTIFY FPL REP. FOR INSPECTION OF TRENCH DEPTH & PVC INSTALLATION PRIOR TO 

BACKFILLING TRENCH. 

IF REQUIRED: 

FPL 5" PVC t= CONDUIT 

BENDS AT RISER POLE TO BE 
ENCASED IN CONCRETE WITH 
4-80LB. BAGS OF SAKRETE. 
FORM CONCRETE ADJACENT 
TO POLE AND AT SURFACE. 

• 1 
t 12" MIN. SEPARATION 

FROM FPL CONDUIT TO 
. FOREIGN UTILITY WITH 

WELL TAMPED EARTH 

GRADE~ 

USE 5° BEND SEGMENT TO " .2'-0" 
ELECTRONIC MAX. FOREIGN UTILITY 

OR OBSTRUCTION. 
( 

PASS UNDER 
OBSTRUCTION IF 

REQUIRED. 
MARKER~;J 

cr;;::;:> 

C =-r--'--O-l-----fH-ITA-r=-:=J AS REQUIRED 

e • 
~ENDPLUG 

12" MIN. SEPARATION OF WELL TAMPED EARTH 

FPL CONDUIT CROSSING UNDERA FOREIGN UTILITY 
NOTES: 
• BACK-FILL WITHIN 4" OF THE CONDUIT TO BE FREE 

OF MATERIAL THAT MAY DAMAGE CONDUIT 
SYSTEM (BOARDS, ROCKS LARGER THAN 1" IN 
DIAMETER, DEBRIS, ETC.) 

+ IF COMPACTION OF TRENCH ROUTE IS REQUIRED 
FOR PAVING, ETC. BEGIN MACHINE COMPACTION 
6" MINIMUM ABOVE CONDUIT. 

• WHERE 36" OF COVER CANNOT BE MAINTAINED, 
30" OF COVER WILL BE ALLOWED WITH 3" OF 
CONCRETE ENCASEMENT AROUND THE CONDUIT. 
(N.E.S.C. RULE FOR PRIMARY VOLTAGES) 

+ INSTALL A CONTINUOUS LENGTH OF PULL STRING 
IN ALL CONDUIT RUNS. 

MATERIAL LIST 5" PVC SCH 40 CONDUIT 
20' LENGTH (BELLED END) 164-33800-1 
900 BEND 36" RADIUS 164-25250-5 
900 BEND 48" RADIUS 164-25200-9 
450 BEND 48" RADIUS 164-61400-8 
50 BEND SEGMENT 164-56100-1 
22.50 SWEEP 12'-6" RADIUS 164-13000-1 
STRAIGHT COUPLING 164-44900-7 
REPAIR SLEEVE 6' LONG 164-47530-0 
END PLUG 164-53500-1 
ELECTRONIC MARKER 590-61601-5 

FPL 
CONDUIT 

DUCT END MARKING 
(IF REQUIRED) 

INSTALLATION OF FPL CONDUIT 
PARALLEL WITH - OR - IN A SHARED TRENCH 

WITH A FOREIGN UTILITY. 

FPL SUPPLIED 5" PVC CONDUIT 
TYPICAL CUSTOMER INSTALLATION DETAILS 
(PORTIONS OF UN-6, UN-15,CONC. & PAD DETAILS) 



**** NOTICE**** 
- CALL SUNSHINE 1-800-432-4770 48HOURS BEFORE YOU DIG FOR UNDERGROUND LOCATIONS 
- NOTIFY FPL REP. J=,OR INSPECTION OF TRENCH DEPTH & PVC INSTALLATION PRIOR TO 

BACKFILLING TRENCH. 

IF REQUIRED: 

FPL 2" PVC 
CONDUIT 

BENDS AT RISER POLE TO BE 
ENCASED IN CONCRETE WITH 
4-80LB. BAGS OF SAKRETE. 
FORM CONCRETE ADJACENT 
TO POLE AND AT SURFACE. 

• '1 
t 12" MIN. SEPARATION 

FROM FPL CONDUIT TO 
FOREIGN UTILITY WITH 
WELL TAMPED EARTH 

[

FLEX PIPE TO PASS UNDER 
FOREIGN UTILITY ' .. OBSTRUCTION IF REQUIR.ED .. 

__ O=R..;:...OBSTRUCTION . 

~---'----l ~ 
21-0" 

. ELEC"T:RONIC . MAX. 

MARKER~;=t 
~-

I AS REQUIRED 

12" MIN. SEPARATION OF WELL TAMPED EARTH e • 
FPl CONDUIT CROSSING UNDER A FOREIGN UTILITY ~ENDPLUG 

NOTES: 
+ BACK-FILL WITHIN 4" OF THE CONDUIT TO BE FREE 

OF MATERIAL THAT MAY DAMAGE CONDUIT 
SYSTEM (BOARDS, ROCKS LARGER THAN 1" IN 
DIAMETER, DEBRIS, ETC.) 

+ IF COMPACTION OF TRENCH ROUTE IS REQUIRED 
FOR PAVING, ETC. BEGIN MACHINE COMPACTION 
6" MINIMUM ABOVE CONDUIT. 

+ WHERE 36" OF COVER CANNOT BE MAINTAINED, 
30" OF COVER WILL BE ALLOWED WITH 3" OF 
CONCRETE ENCASEMENT AROUND THE CONDUIT. 
(N.E.S.C. RULE FOR PRIMARY VOLTAGES) 

+ INSTALL A CONTINUOUS LENGTH OF PULL STRING. 
IN ALL CONDUIT RUNS. 

MATERIAL LIST 2" PVC SCH 40 CONDUIT 
20' LENGTH (BELLED END) 164-33100-6 
90° BEND 24" RADIUS 164-23800-6 
45° BEND 36" RADIUS 164-23945-2 
45° BEND 24" RADIUS . 164-23'900-2 
STRAIGHT COUPLING 164-47000-6 
REPAIR SLEEVE 4" LONG 164-47520-2 
END PLUG 164-54800-5 
ELECTRONIC MARKER 590-61601-5 

DUCT END MARKING 
(IF REQUIRED) 

INSTALLATION OF FPL CONDUIT 
PARALLEL WITH - OR -IN A SHARED TRENCH 

WITH A FOREIGN UTILITY. 

FPL SUPPLIED 2" PVC CONDUIT 
TYPICAL CUSTOMER INSTALLATION DETAILS 
(PORTIONS OF UN-6, UN-15, CONC.& PAD DETAILS) 



UN-lS.O.O 

EYE BOLT fOR LIFTING 

FOR SPLICING DETAILS 
SEE DCS UE-19.0.0 

NATURAL GRADE 

FEEDER SPLICE BOX 

1" DIA HOLE FOR ALTERNATE 
GROUND ROD LOC 
SEE NOTE 4 

UN-1S .. O.O 

WHEN EYE BOLT IS 
NOT IN USE, PLACE 
THE BRASS PLUG· IN 
POSITION. 

6" ID PVC 
END BELLS 

6" 10 PVC 
ALTERNATE METHOD r-'--F-'----.-,------:,;.---""-.;:---\<'t-It-i;:r""'--------=t---'-t:,-- END BELLS 
OF CONSTRUCTION ~"'" 

'-.,. L--=-·-L-~_----:-r------f------------..L...::...c""'"-.. PULL-IN-IRONS -'- t-./ 4 PER BOX ---< 1l'PE I GROUNDING . 
_ _ J STEP RACK WITH 8" STEP INSTALL COPPERWELD GROUND ROD 

AND 2-4" INSULATORS SEE G-17.D.O FOR GROUNDING SPLICES. 

1_ .. _---- 10' _____ ... -1 TYPICAL WALL SECTION 

T I r-----I----~: 1-1 
~ .L ______ -----J I 

'----_.------J _, 

1-.. ----8' ... I END VIEW 

TOP VIEW TYPICAL FEEDER SPLICE BOX 

M&S NUMBER DESCRIPTIDN 

162-240-003 CONCRETE FEEDER SPLICE BOX & liDS. 

162-241-000 CONCRETE FEEDER SPLICE BOX & LIDS COMES WITH SPECIAL BRUSHED 
SIDEWALK FINISH LIDS AND FLUSH INSERTS SUITABLE FOR PEDESTRIAN TRAFFIC. 

SIDE VIEW 

162-242-203 POLYMER CONCRETE FEEDER SPLICE BOX. TO BE INSTALLED ONLY IN NON ACCESSIBLE AREAS. NOT TO BE 
SUBJECTED TO ANY VEHICULAR TRAFFIC SUCH AS STREETS, PARKING. LOTS OR DRIVEWAYS • 

.t:I.QIES; 
I. LEAVE SUfficiENT EXPOSED GROUND ROD TO INSTALL 6 EACH ~4/o-H2 CONNECTORS MdcS 1120-118-005. 

2. GROUND ALL SPLICES PER DISTRIBUTION STANDARO G-17.0.0. 

3. CROUND CABLE RACKS. 
4. EACH SPUCE BOX IS SUPPLIED WITH 2-'" DIA HOLE fOR ALTERNATE GROUND ROO LOCATION. MN<E ALL GROUNDING CONNECTIONS INSIDE THE BOX. RUN 

SUFFICIENT .wOUNT Of 4/0 TO MAKE CONNECTION TO ALT. GROUND ROD LOCATION. RESEAL I" DIA HOLE WITH AQUASEAl.. 
5. OISTRIBUnOti SPLICE BOX AND L10S ARE DESICNED FOR H-20 VEHICLE LOADING. (FUll TRAfFIC LOADINC) 
6. WElGHT OF SPUCE BOX (W/O LIDS) = 6700 LBS. DIMENSIONS ARE 10' X S' X 41" DEEP 
7. WEIGHT OF EACH lID=1400 LBS. nYO UDS REQUIRED. M & S 1/ FOR UO ONLY 162-240-011. 
8. URD fEEDER CABLE SPLICES MUST BE BONDED TO DRIVW GROUNDS. 
9. REFER TO UE-19.1.1 do UE-19.1.2 FOR SPLICE ASSEMBLY. A WATER TIGHT SEAL MUST BE MADE WHERE INSULATED 
10. CONDUCTORS CONNECT 10 SYSTEM NEUTRAL SEE 0-17.0.0 
11. THE MAXIMUM PERMISSIBLE IMPEDENCE TO S'l'STEM NEUTRAL FOR A DRIVEN OROUND IS 25 OHMS. 
12. AS SHOWN MJOVE, THE PVC MAY ENTER UNDERNEATH THE SPLICE BOX BY USING />,45 DEGREE SWEEP. SEA~ CONDUIT WITH DUCT SEAl.. I 
13. IN AREAS SUBJECT TO WATER INTRUSION, INSTAll A SUFFICIENT AMOUNT OF PEAROCK 1/4"-3/4" SIZE ROCK TO ALLOW FOR HiE PERCOLATION OF THE WATER. 
H. IF FEEDER SPUCE BOX IS TO BE INSTALLED IN A SIDEWALK. A SEPERAnON WILL 8E NEEDeD ~ • 

BETWEEN THE CONCRETE AND THE UDS. WF P 
15. REFER TO UX-23J.O.l L u 

D 8/16/05 
NO. DATE 

ORIGINAL DRAWING 

REVISION 

OR & UG DISTRIBUTION SYSTEM STANDARDS N 

ORIGINATOR: RAP DRAWN BY: J. SHOUP 

RJO ELS JJM DATE: 6/27/99 APPROVED: J. McEVOY 
SUPERVISOR. OH/UG PRODUCT 

SUPPORT SERVICES 

NO SCALE 

ORIO. DRAWN APPR. 



UX-10B CONCRETE_FOUNDATION 
URD_CAP ACITOR_BANK 

UX-I0B 

L " 

..---------7'8"------

[ 2' • I 0 3'-8' _1-.--:.=1 

o~ 

o 

UF1lHG INSERTS (+) 
SEE DETAIL "A· 

o 

o 

J "," i 
2'8' '[, -J ~F' 
1i=======Y}' 
1"-1'10'----11-00.....--- 4' --_. I--l'10"--j 

11/2~1· j 
#4 RE-BAR(TYP,) 

oj F~}l-:-) 
s' TO 6" 

/"'1 .,pkl 
'" I <,,to 

Fi 2C9' I 4®13' I \ 200' Jj' 
J j. \ I 

~-~I~I~I~\~I~I~I~~~I'~'~ 

~ l---i-i--I-I-I---i ~ 
t- t--r-I-I-I~-i -i 
~ t-1-1-1-1-1-1 ~ 
~ f.-l-I-I-I-I-4 ~ 

,-~ 1-1~1 I~I-t ~ 
~ I I II 5Wl~4) II I I 
~ C CI - - - - 1=:1 :::J 

l!.QIlli 

o 

MANUfAcruR£RS IDENlIFICAllON, 
'!tAR Of MANUrAClURE '" FPl 
M k 5 NO. 162-2!ilDO-5 

, . I •. TOP SURfACE SHALL BE A SMOOTH PLANE. THE 
MAX, ALLOWABLE VARIAnON IN HEIGHT BETWEEN
ANY TWO POINTS ON THIS SURfACE IS 0.125'. 

2. 5000 PSI TEST CONCRETE. 

J. MANUfAClURERS IDENTIFICAnON, YEAR OF MANU
FACTURE & FPL CO. 1.1&5 NO. 162-25100-5 TO BE 
CAST IN TOP SURFACE OF PAD NEAR CENTER ( RE
QUIRED II1-lEN PRECAST). 

4. SUPERIOR THREADED INSERT. 5/8' V.ITH PLUG. 
ELEClRO-GALVANIZED, 4 REQUIRED. 

5 .. REINfORCING RODS TO BE WELDED AT 
ALL INTERSECnONS 

fjF 

WEIGHT 
CU. FT. 
CU. 'iDS. 
MAX LOAD 

3230 LB 
26.9 
1.0 

2000 LB 

REINfORCED STEEL 
S4074 14X7'-4' 
54055 3XS'-S' 
54010 4Xl'-D' 

P L 
OB & UG DISTRIBUTION SYSTEM STANDARDS 

ORIGINATOR:BOB BENN DRAWN B'i:D.OKONEW5KI 

DATE: 12/29/97 
~-4---+-------------~--1--~~ 

APPROVED: J.J. MCEVOY 
SUPERVISOR. OH/UG PRODUCT 

SUPPORT SERVICES 

NO SCALE 

NO. DATE REVISION ORIG. DRAWN APPR. 
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CONCRE.TE FOUNDATION FOR 
sac 30 PADMOUNTED· SWITCH 

UX-113 

DATE, MI'<E\.t.JAMI::. 
F.P.\.. M.5 \.l". 1,,,-'2.14 

WE\~HT ",. n45 I.S. 
cu. FT. - t8.3 
C.U. Yo. - 0.,.& 

''Z+~ - Kll.O~RAM~ 
~\., - I.ITER'!:> 
O. :W~ - cu. !A1I'TeRs, 
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(5 .... }lOTlL-'Z) 

{-:Hle.ERT!:> (1\) 
-l5f;E \JOTE'~ ~ 

Ol!TAII..- .... ) 

7 ' ''8'' 

SECTION "A·A" 

·SECTI~ "B·B" 

PU,H YIEI 

1. I\'P "UII eol \0 IJ1 lmoom ana 'OU'. ·:iUrTI501 I rrallJl ar I t1', art m eccljltBbls. 
2. 4 X 4 No.4 Wlldld lire Muh Rllntorclnl to stop 2" rro~ Sldu and Opsnlni or 

Foundst I on. 
3. SUPIJlor Ihned,d Inllrh, 1/2" with PIUI. Ellctro-Salv •• 4 R.qulud.(Sn Detail A) 
4. 114 Rslnforoln. Rod II shown. 
5. ~OOO Lb. Tut Concrete. 
8. For uu with S , C Swltohes. 11& S HOI. 2'O·B~3.270,B54,270·85S , 270-680. 

- DETAIL-'J\"-- _.-.=.':.'---+-

7, U.nulaoturon Idontlftcltlon. her of IIsnu and'FPL Co. W , S Humbtr to be 
cut In top IUIfact ot pad near flqulr.d wh.n pmut.) STANDARDS 

. UNDERGROUND DISTRIBUTioN SY$TEM 

FLORIDA POW~R & UGHT COMPANY 
DATI 1'2"'2,8-11 
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ATTACHMENT D 

CITY/COUNTY RIGHT-OF-WAY AGREEMENT FOR UNDERGROUND CONVERSIONS 

(WR#4325648) 



CITY/COUNTY RIGHT-OF-WAY 
AGREEMENT FOR UNDERGROUND CONVERSIONS (WR #4325648) 

THIS AGREEMENT (the "Agreement") is made and entered into this _ day of 
_______ , 20 by and between CITY OF POMPANO BEACH 
("Local GoVe1'1l11lellt"), a Florida municipal corporation or county with an address of 100 
W. Atlantic Blvd., Rm. 276, Pompano Beach, FL and Florida Power & Light Company 
("FPL"), a Florida corporation with an address of P.O. Box 14000, 700 Universe 
Boulevard, Juno Beach, FL 33408-0429. 

WHEREAS, Local Govemment has requested that FPL conveli celiain overhead 
electric distribution facilities located within the following boundaries (the "Conversion"): 
Along West Atlantic Blvd., then, north to N.E. 4th St., east of N. Dixie Hwy. and west of 
N.E. 1st Ave. in Pompano Beach (UG. WR # 4325648) (collectively, the "Existing 
Overhead Facilities") to underground facilities, including transformers, switch cabinets 
and other appurtenant facilities some of which may be installed above ground 
(collectively, the "Underground Facilities") and has further requested that certain of the 
Underground Facilities be placed in certain of its road rights-of-way ("Local 
GoveJ'l111lent ROW") and/or certain road rights-of-way owned by or under the 
jurisdiction of other agencies (UOllter ROW',). Local Government ROWand Other 
ROW may be referred to collectively as "ROW"; and 

WHEREAS, the Local Government has agreed to pay FPL the cost of such 
Conversion as required by FPL' s electric tariff and Section 25-6.115 of the Florida 
Administrative Code and has or will enter into a separate Underground Facilities 
Conversion Agreement with FPL; and 

WHEREAS, FPL is willing, subject to the terms and conditions set forth in this 
Agreement, FPL's electric tariff and Section 25-6.115 of the Florida Administrative 
Code, to place celiain of the Underground Facilities.in the ROW. 

NOW THEREFORE, in recognition of the foregoing premises and the covenants 
and agreements set f01ih herein, and other consideration the sufficiency of which is 
hereby acknowledged, intending to be legally bound hereby, the parties covenant and 
agree as follows: 

1. . The foregoing recitals are true and correct, and are hereby incorporated by 
reference into this Agreement. 
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ROW 
2. Conditions Precedent to Placement of Underground Facilities in 

(a) Local Government covenants, represents and wan-ants that: 
(i) Local Govemment has full legal right and authority to enter into 

this Agreement; 
(ii) Local Government has full legal right and authority to take all 

actions and measures necessary to fulfill Local Govemment's 
obligations under this Agreement; 

(iii) Local Government hereby authorizes the use of the ROW by FPL 
for the purposes stated herein. 

(b) All applicable permits for FPL to install, construct, or maintain Underground 
Facilities in ROW must be issued on a timely basis by the appropriate agency, 
subject to the timely filing for permits by FPL. 

(c) Local Government agrees to provide, at its expense, a legal description that is 
acceptable to FPL of the ROW to be occupied by the Underground Facilities 
at a time before FPL initiates the design of the Underground Facilities. Said 
legal description shall be made part of this Agreement and attached as Exhibit 
"A". 

Cd) FPL agrees to identify and document all existing FPL underground facilities 
within the ROW that will not be included under this Agreement. Local 
Govemment shall reimburse FPL's reasonable costs and expenses to deliver 
said documentation. Said documentation shall be made pa11 of this 
Agreement and attached as Exhibit "B". 

(e) FPL warrants that the design of the Underground Facilities to which Local 
Government has agreed are in compliance with all operational and safety 
guidelines, .codes and standards. FPL and Local Government have mutually 
agreed upon the location of the facilities within the ROW as per the 
construction drawings. Said construction drawings shall be attached as 
Exhibit "c" to this agreenient, are pru1 of this agreement, and may be 
amended to reflect changes to location of facilities as required. 

3. Relocation and Rearrangement of FPL Facilities. If the Local 
Government or other agency with control over the Local Government ROW or Other 
ROW, for any reason whatsoever, requires that FPL relocate or reanange, in whole or in 
part, any Underground Facilities (as they are to exist as a result of this Conversion, or as 
they may later be modified, upgraded, or otherwise altered) from or within the Local 
Government ROW or Other ROW, the Local Govemment, notwithstanding any language 
to the contrary in any applicable permit or franchise agreement, and prior to any such 
relocation by FPL, shall provide FPL with a substitute location, satisfactory to FPL, 
obtain any easements that may be necessary, and shall pay FPL for the costs of any such 
relocation, adjustment or rean-angement, now or in the future. Local Govenunent shall 
reimburse FPL for all costs to locate, expose, protect or support the Underground 
Facilities, whether underground or above ground, in the event of future construction or 
excavation in close proximity to the Underground Facilities, when such services are 
required by Local Government or other agency with control over the Local Government 
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ROW or Other ROW Local Government shall use its best effOlis in any design and 
construction of its future road improvement projects to avoid or mitigate the necessity of 
relocating or adjusting the Underground Facilities in Local Government ROWand, to 
the extent reasonably practicable, in Other ROW. 

Local Government shall only be responsible for relocation costs associated with 
replacement facilities conforming to FPL standards in effect at the time of relocation. 
Any costs associated with the replacement facilities to provide increased capacity, 
improved reliability, future use facilities, or other such enhancements over and above the 
FPL standards in effect at the time of the relocation shall not be the responsibility of 
Local Government. 

Nothing herein shall preclude Local Govemment from obtaining reimbursement 
for any and all costs requiring FPL to relocate or realTange any of its Underground 
Facilities from that entity which initiated the requirement for the relocation or 
rearrangement of the facilities, excluding only other agencies which own or have 
jurisdiction over the ROW. 

FPL shall be responsible for any and all costs of removal or relocation when such 
removal oi: relocation is initiated by FPL. Additionally, FPL agrees that when any 
pOliion of a street is excavated by FPL in the location, relocation or repair of any of its 
facilities when said location, relocation or repair is initiated by FPL, the portion of the 
street so excavated shall, within a reasonable time and as early as practical after such 
excavation, be replaced by FPL at its expense in a condition as good as it was at the time 
of such excavation. 

4. Abandonment or Sale of Local Government ROW. If the Local 
Goverrunent desires to subsequently abandon or discontinue use of the Local Govemment 
ROW, and ownership ofthe land is transfelTed to a private party, the Local Government, 
as a condition of and prior to any such sale, abandonment, or vacation, shall grant 
FPL an easement satisfactory to FPL for the Underground Facilities then existing 
within the ROW or require the transferee to so grant FPL an easement satisfactory to 
FPL at the time of transfer. If ownership of the Local Government ROW is transferred 
to another public entity, that public entity shall take the ROW subject to the tenns and 
conditions of this Agreement. 

5. Term. This Agreement shall remain in effect for as long as FPL or any 
successor or assign owns or operates the Underground Facilities placed in the ROW. 

6. Title and Ownership of Underground J?acilities. Title and ownership of 
Underground Facilities installed by FPL as a result of this Agreement shall, at all times, 
remain the property of FPL. 

7. Conversion Outside ROW. In the event that the FPL Underground 
Facilities are not, for any reason other than the sole eITor of FPL or its contractors, 
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constructed within the ROW, Local Government shall grant or secure, at Local 

Government's sole cost and expense, new easements or ROW grants for the benefit of 

FPL for the placement of the Underground Facilities in these areas, and shall secure 

subordinations of any mOltgages affecting these tracts to the interest of FPL. In the 

alternative, at the discretion of Local Government, Local Govermnent shall reimburse 

FPL for all costs incurred to remove said facilities which were constructed outside the 

ROWand for reinstallation within the ROW. FPL shall be responsible at completion of 

construction for notifying Local Government in writing of FPL's approval and 

acceptance of the conversion as being constructed within the ROW. Upon acceptance 

there shall be no further responsibility on the Local Govenunent for relocations 

referenced in this paragraph. 

8. Agreement SUbject to FPL's Electric Tariff. This Agreement is subject 

to FPL's electric tariff, including but not limited to the general rules and regulations for 

electric service and the rules of the Florida Public Service Commission. 

9. Venue; Waiver of Jury Trial. This Agreement shall be enforceable in 

Broward County, Florida, and if legal action is necessary by either party with respect to 

the enforcement of any or all of the terms or conditions herein, exclusive venue for the 

enforcement of same shall lie in Broward County, Florida. By entering into this 

Agreement, FPL and the Local Government expressly waive any "rights either patty may 

have to a trial by jury of any civil litigation related to or arising out of this Agreement. 

This Agreement shall be construed in accordance with the laws of the State of Florida. 

10. Attorney Fees. In the event it becomes.necessary for either party to 

institute or defend legal proceedings as a result of the failure of the other patty to comply 

with the terms, covenants, or provisions of this Agreement, each patty in such litigation 

shall bear its own cost and expenses inculTed and extended in connection therewith, 

including, but not limited to attorneys' fees and COUlt costs through all trial and appellate 

levels. 

11. Assignment. The Local Government shall not assign this Agreement 

without the written consent of FPL 

12. Recording. This Agreement shall be adopted by the Local 

Government and maintained in the official records of Local Government for the 

duration of the term of this Agreement. This Agreement also shall be recorded in 

the Official Records of the County in which the Underground Facilities are located, 

in the place and in the manner in which deeds are typically recorded. 

13. Conflict between Terms of Permit or Franchise Agreement. In the 

event of a conflict between the terms of this Agreement and any permit or franchise 

agreement entered into by Local Govemment and FPL, the terms of this Agreement shall 

control. 
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14. Notice. Any notice, instruction or other communication to be given to 
either party hereunder shall be in writing and shall be hand delivered, telecopied, sent by 
Federal Express or a comparable ovemight service or by U. S. registered or certified mail, 
with return receipt requested and postage prepaid to each paIty at their respective 
addresses set f011h below: 

With copies to: 

As to FPL: 

FPL 
700 Universe Blvd. 
Juno Beach, FL 33408 
Attn.: FPL Legal Department 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK -

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: ____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
____ --I. 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and 
MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



Exhibit A 

WR#4325648 



Portions of the right-of-way of the following streets will be used to locate Florida Power and Light 

facilities: 

1) NE 1 Avenue from Atlantic Boulevard to NE 4 Street 

2) From FEe east right of way across Flagler Avenue along NE 2 Street to a point 50 feet east of NE 

1 Avenue 

Final right of way descriptions to be provided upon construction being completed. 



Exhibit B 

WR # 4325648 

Cunently, there is no existing underground equipment within the road right-of-way. 



Exhibit C 

WR#4325648 



I 
i 

~:€ii 
li;i!l I: .. i:€l:r !A 

I 
o!~:g§ ! i i ~as:~ 

~I!~i II .. ':1!1il§1 .. :i V> E~ § g!:o • .!'01 ;l ~ ~~if!~1 n 

e_ ! 

~ " Igi 3 0'" 1j5 go ... 

a !;~:'l~~ .. ~ ~8 ~ F ~e6 A_ 

li ~~ if 
I ~--.....o-----

II 
Dj 

i ~--~==~--------i 

! i 
~! 
u I 
~ I 
~ I 
I 
I 
i 
i 

I 

H 
II 
it r:=--------iH 
i! 
II 
II 
II 

~1 

\ 

II 
II 

I 
I 
! ' \ 
i ~ \ \ 
I , ! 
I, I I, I I , : 
i \ \ 
i :\ \ I : 
i (" l", 

--L. "" ',-________ _ 

-----------------,..-=----=-~::.-.:::::-----
--~~--~~---.... ------.. ---

-------.----------- , 

------ I I ' .l<. "'-,,- -------:::, I 
---------- -~, I --------- ;1-------- ------~ ~ , 

------- "'" --- - --- - -, I 

------------ ~ -------t '" I 
--------- I 'e;'j 

---------------- I ! ---~--.! 

~1 : 
, I 
, ! ------------- J' i ------------ ~ : 

------ -, : -------- \ ' ----- : ------------- , : ------ \ : -------------- : 
l ' -l -: , , 



B 
~ , , 
e' 0: , , 
~ : - , 
19' , , , . 
~ : 
i! •• 0: 

, .. ' 
" ;;. ", w, %, 
:J, 

'" EI 

~ 

~r---~ 
~i -~-, -

}--.. , , , , , , , 
I , , , , , , , , , , , , , 
i , 
t---. , ---

! 

I i 

! -----.. ---
~ ------, ---
: --: ----: ~~ 

~s"l!l 
§t!:!-l 
~;:iijf 

r o"o.a.°~ 
'Ci5i2~ • 

~i 
~~;:~l 
i~!i~i 

r
o 911"Olii: 

I 3 i 
l;;o .. ~ 
~.!-i"~ 

~~lf~lx 
,,~ 5 ~g&8i"'; 

afE~li~ 

: -------
: ------, --------=::::: 

~ If 

• I ~ 
.' :3 

B 

~ .. 
co ... 
~~ 
~~ 

: - : '$-1 , , , , 



~ ~ ~ 

} ~ 

/ 

Ir
.,
,:
~u
l 

41
 "

t 1
St

 s
r 

""
' ... 

If;
~0S

(:.
rIA

U)l
II1

 

i I ! \ ! 
--

--
-_

 .. -
--

--
--

--
_-

..
--

--
--

-_
 .. _

--
__

__
__

__
__

__
__

__
 J 

r--


I I I ! 

h _ .. _
---

_ ..
 --

--
--

_
 .. :-

.... .,.-

l~
ig

~:
~ 

, , , , i I , I I I I I I I , , I , 

_
_

_
_

_
 .. 

_ 
.. 
_

_
 .. 
_

T
 _

_
_

_
_

 _
 

I~ ... ~I
 

1 1
-,

:.
--

1 l \ i 

CJ
~"
cc
t$
$'
c.
u:
 

[X
l 

w
cv

 
CJ

I'
l.

l1
\.

IN
:J

~ 
O

l»
C

Y
 

0 
~T

V'
ft

,.
y 

0 

rl
;=

:~
~l

r-
--

--
--

1,-
,·

 U
-C

\W
tO

 
\'(

/3
-1

/0
11

. 
K(

:J
JI

L 
co

t. 
au

 ,
y, 

(I
liA

D
 

.I=
U$

E:
 3

. 
0 

'S
A

 -
X

S
" 

1!
I.

-7
78

A
_'

S
lA

._
3 .

. 0
 

1 SE
E 

D
W

G
, 

70
2R

9 
ro

n 
£X

IS
'r.

 
R

Ao
tA

 

\ I \ I I 

In
 "

""
ti

ll
 

C
IM

tC
Ii 

L 
_

_
_

_
_

 _ 

~~
~V

S~
U:

i~
 

R
E

F"
E

W
!C

E
 

pW
G

's
 

70
1R

l1
 

70
1$

4 
7

B
tR

tO
 

~
 

~
 

~
J
I
r
!
l
"
?
N
!
!
n
 

~
~
~
~
~
~
~
U
S
l
 

~
~
-
t
O
O
-
4
u
 .. m

Q
, 

t 
T

h.
 l

oc
oU

Q
Il 

Q
Itd

 c
lIl

.I"
A

U
 (

lr 
on

,. 
IQ

IO
I1U

n 
m

oy
 n

ot
 b

. 
"1

1t
d 

U
PI

X'
! 

b
1

 U
le

 t
up

pt
lf

f'
 I

n 

:1
:'

r!
~~

\~
 Q 
~~

 ~
tr

"'
I.

C:
=t

t:
lt

~r
 

w.o
alu

Qlt
tl~

 .
"
. 

CO
ftdR

,on
. b

o
lh

 a
bo

 ...
. 

an
d

 
bU

o'
ll 

OI
OU

nd
 

In
dl

ld
ll\

o 
vn

d.
i"Q

tO
\In

d 
lo

tl
lt

)'
 I

O
co

ll
on

l, 

.~
-:

.,
~:

~-
-

l"
ll
·f
~~
-'
-

R
E

fE
R

E
N

C
E

 
p

W
G

'. 

7B
1R

10
 

7D
1R

I3
 

70
1R

4 

~ 
m

rt
 

..
..

 
""

""
!C

!:
""

" 
"
1

0
"
'0

 
o.

~"
Wr

t,
 

'1
'1

10
"'

0 
ct

/f
".

.w
-
~M
 

"
'0

 toIO
 0

 
cw

u.w
, .

,.
 

O
H 

TO
 

UG
 

C
O

N
V£

R
SI

O
N

 
~
 

...
.. 

aJ
II

nt
lC

O
 C

O
W

"t
tT

tO
 .

. 
~.

" 
11

1'\
 

IP
I"

 o
\S

-D
U

&
.r

 P
'M

L
 

C
IT

Y 
O

F 
PO

M
PA

N
O

 
BE

AC
H

 

·-
··

·-
·~

-·
·I

 
A

S
-B

U
"-

l'C
f\

E
vt

P
R

IN
l 

['_
u"

'lI
Il

? 
"'0

10
00

 
S

cn
.,.

/S
II

t..
.' 

Il
tO

~O
TW

lW
k.
lI
h~
 

1'
C

'IO
M

IO
 
~
-
-
-
-
-
~
U
T
T
-
-
-
-
-
-

..
 -
-
-
'
I
I
I
 

.-
. 

0:::
. 

W.
t~
1o
I 
CI

I~
, .

. 
W

I'.
" 
~
 J

tO
S.

 
_

_
 P

ol
li'

le
f 

""
0

1
1

0
0

 
Tr

llt
ld

\ 
' •

• 1
 

Cl
ue

l 
D

w
. 

ru
t 

D
A

'It
 

1/
10

 A
'1

\A
N

nc
 B

I.W
 "

N
t 

Av
e 

e 
' .. ,

 
. 

-
.m

;-
IC 

OT
T' 

O
ft.

 e
m

. 
CC

Ul
Ih

' N
It

 
nA

n:
 It

O
 

fA
A 

UJ
,P 

flO
. 

u-
o~
 

P~
IP

N«
l 

OC
AC

I{"
"/O

RQ
y(

AA
O 

c&
m

lY
. 

Fl
 

~ 
4'

2~
.O

 
0

1
0

1
O

'/
l4

 
o

.t
o

U
O

C
Q

IN
.r

w
.r

n
Il

4
l'i

ll
lC

A
fl

lt
,f

iS
fT

)(
"S

rO
,"

':
P

O
U

N
o

II
O

D
U

,C
t1

 
AI
~~
H{
fr
'.
.:
.u
.~
Y~
O:
_I
ll
.f
o~
:'
.r
~'
fl
lA
~I
.!
:~
t 

IlI
l\lO

 
lII

'IN
IIG

 
C

W
tl

tT
l'O

. 
Tf

tN
IS

to
I. 

~
~
b
 

° 
1

0
:1

0
 

40
 

"
"
1

0
 

7B
1R

' 
~ 

A
SG

U
ll 

A
U

nt
 H

O
. 

HO
. 

O
A

l[ 
~
'
9
C
H
 

• 
--

rI
i'
Ir

'"
 

,..
,1

14
 b

)' 
T

tlf
pl

tf
ft

. 
R

tq
o.

tu
lf 

"
-
1

0
"
0

 
C

A
rY

'I
."

,u
t?

 
'tt

sO
ttl

C
 

11
Il.P

I. 



o 

I 
o 

.. nUBL 3Hmt)lVn 
f - r------TTr----T-----
J I • ~ I ~ 
: I i ~: 8 

I ',' ,t: ~~ " : I :~ .. 
,1 I I 

I I I": I 
I' ~ I I 
: i '\ t : ;,: ~ l I 

r-----':..~-7)-- ----------T!!.H.!J!f.]!!!!!!~!!~------J .. ! ~ J lli \ 
I --"'- 2 I' I 
I I __ ----.. - ! I I 

i --~-~~--t .. --· 'I t ! , 
1-- -"'- ~ I I 

-M---" -;.; ' it I \ 
~ I I!: I ,!-!--r-

10::1 I 

I ~ I 
, " 

J'AY I MS 

I 
I 

I 
I 

\ 
I 

I , 
\ 
I 

I , 
I , 
I 
I 

I , 
I , 
I , 
I 
I , 
, 
I , 
I , 
I , 
I 
I 

I 
I 

I , 
I , 
I % 

o 
I w 

\ ~~ 
N I 

I ~ s~o 
~ 15~~ 

I iil~ .. ~, ~~!~~ 
m~}., 

!; .. ~ 

! h i 0 

~~ 

OBD 
• I 1l 
BOB 
P ; ; 



I 

I 
I 
I , 
I 

I 
I , , 
I 
I 
I 
I 
I , 
I 

I 
g 

i IJ i r , ," i 
L __ m _________________ J 1\ ! _________ I 

- Oi8XEtz-31iiiH~iYrf-----j 

! 

/ 
/ 

/ 
I 

/ I 

I
i I 

f 

i I 
- / I 
ll~ / 

'~"~:f,./, -- / 
:I .... ~~ '-...., 

~~ -j 
I / 

i 
ls ,% I 

1t\ I 
Itrr-J 
: I I 

! i I 
I ~ I 

Ii I 
~ I 
I i I ! i 
I ~ , 
I t I 
I! I 
i ~ 
It 'I 

:~ 
I' ' :k \ " ' I i I ~ 
I! I ~ 
I ~ I 
I • ' 

! ~ I p 
j ~ I 
.+ 

. i~' I 
i :' , It' 
L __ I'i I __ L---.J 

------

;:; 
'" ~ 
0" I L4. §~ 
"' .. ~ ... 



--
/-

--
--

--
--

-'--
7E

!r '
:;

;i
;;

;2
.'

.!
.!

!.
-

-
-
-

-
-
-
-
-
-

D
'"

Io
C

U
l:S

:O
\t 

IX!
 I)

,\
V

 
Dr
u1
\l
N:
'~
v 

, 
, 

I 
' 

t:;
';' 

I 

;; 'I 
30

00
0'

1.
1'

 
t 

If.
 

0-
7"

I(
l8

-!
)9

34
-0

-1
 

I 
~'
l'
1t
»p
 

"I 
"'" 

7 •
• U

 
ii

i 
7:o

:t,,
-o-

7 t
 

' 

, 
n 

.... 
nO

Z .
.. "

T
O

.a
rr

 
1,-

'" /
 

I 

I 
A.

an
\_,

. 
" 

.. 
-
' 

'k'
 

0
0

0
' 
-
,
,
-

-r-
1fi

' 
f~
U~
;'
ll
lO
A 

"K
'" 

...:
;'!

....
-

.. 
I 

: 
"'

'U
U_

~'
I ..

 o
-l

'' 
7 

!! 

/ 
~~~W

:!~'
''-'

''I<
 };'"

 7,
 I

 
~y

, 
'IG

04
0 

ll!
 '" t

 
J 

-
.!.

1A~
'Ml

J:!
'!!

"-
_

_
_

 -
-
-

-
-=i

: -
--

--
--

--
-l
~/
-'
--

-_
_

 ·t
ll

·~
 -
-
-
-
-

--
--

--
~R

r.
r-

--
--

--
--

--
-~

-I
--

--
--

--
--

--
-~

;;
;-

7r
-;

rA
;;

~~
~;

--
--

--
--
--
--
--
--
-

... 
I p

,o
 I<

VA
 P

W
R 

:A
I 

n2
el

_I
'~

""
 

(t
20

Il
"'

O
V

) 
'"7 

"l
U

I-
IS

 
,.

..
 

O
PE

N 
D

a.
T

I\
 

~
 

m
n

-u
 

I 
I 

4
-n

Il
0

-6
4

2
.7

-0
-0

 

i.t
, 

1l
I2

U
 ..

 1
t 

I'/C
SO

 KV
A 

(U
.S

.) 
~
 

'1
'l
Il
.U
~.
I,
 

8 .
. 1

70
0-

54
26

-0
 .. '

 

"'
, 

~
.
~
 I 

I 
~!

!1
';

 
I 

If
 I 

I'U
~..

. 
I 

1 
}",

I 
~1&\l'

:A'(,.
'f~ 

I .
"....

 __
 ~l

' 
~/

I 
~~~f

!"m3
-.-.

 
(1

20
/2
.~
o\
I)
 

,'f
ln

l-
" 

I"\
...

 
1

-:
"

; 
SW

l7
G

Q
lll

 
30

 O
PO

f 
O

£l
.T

A
 

'
G
'
l
t
l
_
~
I
O
 

~S
' 

~
n
o
'
&
3
1
 

11
-7
7e
t1
-~
22
-0
1-

t."
'''. 

-
c
 _

 
_ 

r_
 

_
t.

 
""'

r_ 
n

y
n

0
1

U
! 

l, 
_

_
_

 ~
 _
_

_
_

_
_

 
+

-_
__

__
__

 'JL.
L

Z
, 
_

_
_

_
_

 _ 

~~
~$

Ql
i_

Q_
51

 
~:i

:::
: 
~
 ~
.1

~~
I_

O_
4 

I 
~'Yt

' 7
G

O
l!l

 
I 

. I
~
 '!

lO~
-t 

I 
I 

e
.
m
~
~
 

,u
u.

-a
 

... 
~ 

U
.
~
~
,
'
"
 ...

 
'3

1&
'-

1'
 

..
 

----
---1

Ir~i
----

----
T,·~

~~~~
~ !~

~~;~
ln.·

::i-
~I--

----
----

----
----

----
----

---~
 

Si
ll
~.
 
'¥

''
'i

 
I 

IO
H

I-
'I

 
=

<
. 

...
. 

m
 

I 
''''

'''1
 

<
-

I'" 
Je-

,ao
K.

"\"
M

'ao
Y)

 
("

't
n

')
 

I 6
-n
e
8
-
~
 f

Ii-
O

';;
-6

 

~~
l'
)L
~"
7K
to
\(
LR
) 

I~J
:~-

~~g
 
II

~ 
I 

I 
0_

71
I1

4_
:U

t R
-o:"

., 
.nu

:i{u
.o} 

-"
'i 

1 
. 

3-9
00~

fi'
 

L
· 

II
~ 

... 
1 

8-
17

al
l-

~I
~-

O-
3N

 
_ 
-
-

_
_ 

J!
L

 • .I
.1

' _
_

 -
;.
.'
tr
=-
~s
wt
 ~
 --

-
--

-
--

-
--

-

ll~.
<l!

l!'
 .
-d

' n
."

" 
~
l
"
"
'
_
 

II
II

'I
'~

 
~i
ri
f,
:n
j'
Or
oA
. 

" 
1

'_
1

 

I 
I 

•
· .

..
. ·
""

~f
'i

, 
~\il

ll:t
 

I 
I 

"t
ll-

' 
.-

AI
 

_ 
...

...
.. -

I, ..
 , 
I
~
 

-
... 

na
a ..

 ~l
S
-
H
$
 

"I
lli

?."
 :1

!;A
; 

-
... 

I 
I 

~
,
;
:
-
:
-
(
l
-

1 

--
--
t-
--
t-
--
--
--
-i
&H
ll
a-
--
--
--
--
lf
--
--
--
--
--
-I
--
--
--
-.
--
--
--
--
--
--
--
--
--
--
--
--
--
--
~r
--
--
--

1I
 

mQ
~~

-:
..

.c
~!

,!
l 
~I
 

I 
~Io:

:: 
~I 

, 
~
 

t;.
;..-

-;;
;::

;-o
 -

_
_

 0 
-

1 
0:

:.,
 

I 
¥ 

r.
\~
,,
-Q
.,
 

I 
N'

~ 
'. 
~ 

_
_

_
 /-

-1
_ 
-
-

--
-

-
-
'
-
I
-
l
~
 g

t.
Y

D
f§

f1
=

W
L

 _
 -

--
j _

_
_

 ~!
 __

__
__

 UI
J.

!.!
iI

]g
JJ

,'{
P

(§
J!

::
D

l4
j 

--
-

--
-

_ -
-

i: 
I 

I~ 
~ 

J 
~~
~7
08
-0
 ...

 
M

 
.. 

t 
'S

W
Il

aD
30

 
~
~
I
 __

__
__

 ar'J
..

E
-
_

_
_

_
_

_
_

 --E
._-

-..J
 __

__
 --1

!!
..

f.
.!

!_
_

_
_

 
/ 
r
r
-
~
 

~
 

I 
~
 

A
 

"'I 
-r-

..... 
-r

--
-F

 ....
. -
r
J
~
I
-
r
-

..
 rr

h
';l

t't
-

...
.. 
-
r
 ..

..
..

..
..

..
 ~
 

J 
O.
1(

p~
 

I 1
l:)

'W
"P

 
'("

'"
 

I
:
 

7 ...J
 

0 
~
 

:;,
 ,g

;ii
os

-o
-2 

" 
I , i 

~
'
m
l
m
Q
"
~
 

R
O

Y
{ 

AG
RE

EM
EN

T 

~
t
c
q
\
'
a
n
t
:
l
u
.
w
 

-~!J. =tt
=

,=
rl

Q
 un

 

'£
t.

ay
~~

'V
-8

I»
-4

'1
-4

no
. 

C
]1

;.
w

 
0 

SA
Ll

 S
l'M

Y
 

0 i 

Th
_ 

IQ
e.

al
lQ

I\ 
an

d 
",

1s
\1

II
\1

I. 
or

 c
r\

)'
 f

ae
lU

tl .
. 

lI'
IO

y 
M

' 
h

 
r.

U
ad

 u
po

n 
b

"
 I

t .. 
_ 

...
. p

pl
l.r

 ~
 

~~
~~

~a
~ 

0 ~
~ 

fJt
rfj

IC~
~~~

tt:
l\"

ar 
• ..

. oh
IQ

lln
l 

,I
t.

 e
ot

llJ
"t

an
l 

bo
th

 a
bo

".
 o

nd
 

~:
~~

r ~
::

:\
~~

Nd
ln

Q 
ul

lc
ftf

Q
ra

un
d 

lJ
K

V
 U

C 
1.

00
P 

I.O
"'O

IU
O

 

B
-

LO
O

P'
 

KV
AC

 
FU

S
t 

"-
10

26
1 

1
~
O
 

O
Q

A
-K

 
8-

15
28

2 
36

7 
8Q

"-
1(

 

~
6
J
L
4
"
U
O
O
"
 -

K
 

RE
FE

RE
N

CE
 

O
W

G
', 

7
0

tn
lO

 
7

0
lR

tt
 

7B
tR

IZ
 

7B
IR

I3
 

n
O

tR
I'

 
7B

IP
P

2 
70

lP
P

3 

AS
~O

OI
l:

'T
CO

P\
'1

 
A

S
-G

V
ll

. 
Q

lL
W

P
IU

M
 

t,
,_

,"
,l

t 
·.

n
[l

lf
ll

aQ
 

~
1
1
:
1
I
;
~
'
-
w
;
.
t
!
l
w
o
O
 

""
"'

-'
II

I\
I\

~ 
...

. tc
 ..

 ii!
 
~
-
-
-
-

at
:;o

C
C

O
U

l"
 

.,..-
---w

D 
Q

 
I n:

: CU
I~

'.
Ut

O.
: _

 
..

. 
_ 

UI
~,

u.
.o

u:
;:

: 
ft;

'C
J_

1!
I 

O
,I

Il
't

'If
f/

S
t,

tt
'r

 
""

"0
10

0(
1)

 
C

:'/
I,.

cI
O

I 
~'"

 
''

'0
.-

.0
0 

O
M

'M
I.

'I
' 

"'
; 
~
 

C?
T~

 tC
} ~

~t
d~

~~
~£

RB
s~

~~
H 

~
 

,,-
,u

k!
! d

 ..
..

..
. 

11
.11

11
 *

,1
to

::
L

 
u

. 
,.

tI
~ .. 

ln
I]J

IIO
C

 
r-C

/'I
 F

«I
 

INt
o' 

0 .
..

 ,.
 ..

 , 
O

M
t 

O
/A

V
u 

Y/
O

 "
Tl

AN
l1C

 D
Lv

t) 
t.

 N
~ 

1 
,..v

t 
;: 

~
 

i Q
N

 X
 O

K.
 O

tt.. 
CO

W
IIT

 A
.'ft

 
st

A
ll

 ft
O 

X
 

rM
 

\I
-O

Ji
~ 

PO
MP

AN
O 

DC
AO

t 
I 

OA
OW

M
D 

CO
UN

TY
. 

ft
 

~ 
U

"
.4

1
1

 
0 

IO
/I

U
/1

4 
0I

Ir
oV

O
C

'C
f(

\l
.I

'\I
L

1.
fO

" 
..

 I"f
tIC

AlU
,IH

Sf1
)l"

TO~
<ve

I'l
M"N

IOf
)(A

t'J
1 

1t.
~«W

m.t
'It

Q'~
\r~

.~t
rto

t8'
1::

111
l:.

.~·
 

I~~ 
W

O
I(

 
IU

I)
lN

O
 

C
D

H
I1

Y
lIo

. 
'If

W
IS

/o
I. 

1'
2t

'i:
;m

 
Ho

T'
" 

O
\l

tH
O

, 

~,
u&
UI
l.
Y 

.w
n

l 
N

Q
, 

fl
O

. 
O

J,
1t

 
itt

-W
itH

 
""

""
m

rr
""

' 
Pt"

"'"
 

T
tI

.,
--

.R
.,

u
n

tt
·.

u
O

W
l[

!]
 

eA
lV

n
.,

.m
\t

 '"
Ot

Om
 ~

_
L
r
-
'
_
~
 

rtE
T 



Meeting Date: January 13, 2015 Agenda Item q 
REQUESTED COMMISSION ACTION: 

x Consent Ordinance x Resolution Consideration __ Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER OFFICIALS TO EXECUTE 
A PARTIAL REL EASE OF RIGHTS UNDER WATER WELL FIELD RIGHTS AND 
EASEMENT AGREEMENT; PROVIDING AN EFFECTIVE DATE. NO FINANCIAL IMPACT. 

Summary of Purpose and Why: 

The lender to the developer (lOM USA) has requested a recorded instrument which says that the City 
will not site any additional well heads in the area North of Atlantic Boulevard. The Partial Release only 
says the City agrees that no new wells will be located north of Atlantic which was decided years ago 
and memorialized in a letter from the City. The partial release in no way changes the Ctiy's rights to 
install future wells in the area south of Atlantic pursuant to the longstanding wellfield easement 
document. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: _U.=..t=il:..:;.:iti.=..es=-=D.::,jepc.::a=.;..rt.:.:..;m:..:.:e:..:.n::..t _______________ _ 
(2) Primary staff contact: A. Randolph Brown, Utilities Director Ext. 7044 
(3) Expiration of contract, if applicable: N/A ------------------------(4) Fiscal impact and source of funding: ------------------------

DEPARTMENTAL 
COORDINATION 
Utilities 
Budget 
Finance 
City Attorney 

~ 
~ 
~ City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTA ,HEAD SIGNATURE 
lT NUMBE~_ 

Consideration 
Results: 

Memo 2015-376 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-376 
December 10, 2014 

A. Randolph Brown, Utilities Director 

Gordon B. Linn, City Attorney 

Resolution - Partial Release of Rights Under Water Well Field Rights and Easement Agreement 

As requested in your email of November 12, 2014, I have prepared and attached hereto the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A PARTIAL RELEASE OF RIGHTS UNDER WATER WELL FIELD RIGHTS AND EASEMENT AGREEMENT; PROVIDING AN EFFECTIVE DATE. 
Please feel free to contact me if I may be of further assistance. 

GBLljrm 
L:cor/util/20 15-376 

Attachment 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A PARTIAL RELEASE OF RIGHTS UNDER 
WATER WELL FIELD RIGHTS AND EASEMENT 
AGREEMENT; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the proper officials are hereby authorized to execute a Partial Release 

of Rights Under Water Well Field Rights and Easement Agreement attached hereto as Exhibit 

"A," wherein the City provides a written Partial Release of the Water Well Field Rights and 

Easement Agreement recorded in Book 20353, Page 167, of the Public Records of Broward 

County, Florida. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

/jrm 
12110114 
l:reso/20 15-13 8 

LAMAR FISHER, MAYOR 



Office: 954-786-4601 

May 11,2010 

Dennis W. Beach 
City Manager 

100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

City of Pompano Beach, Florida 

Mr. Rick Weber, General Manager 
Palm Aire Country Club 
2600 Palm Aire Drive N. 
Pompano Beach, Florida 33069 

Subject: Palm Aire Well Siting 

Dear Mr. Weber, 

Pompano Beach 

h.t)d 

qrrr 
2005 

Fax: 954-786-4504 

The goal of the well siting evaluation was to identify potential additional well 
locations within the Palm Aire community in Pompano Beach, Florida. The 
City of Pompano Beach (City) and the Katzoff Development Corporation 
(Developer) entered into an agreement in 1966 granting the City Water Well 
Rights and Easements for the placement of water supply wells on the 
Developer's property within the designated areas. A total of ten wells have 
been constructed and now comprise the City's existing western water supply 
wellfield. 

According to the agreement, the City has: 

tt ••• the right but not the obligation, to drill water wells of a size, type and 
capacity to be determined by it, in its sole discretion ("Wel/s'J, and to 
remove, without limitation, restriction or interference by the GRANTOR, 
water from all underground sources lying be/ow and beneath all of the 
Burdened Lands, and to install monitOring wells and other testing 
equipment for the testing and maintenance of the wells. " 

The Water Well Field Rights and Easement Agreement specify that the City 
can operate no more than 18 wells on the deSignated property available for 
water well development. As recently requested by you, the City agreed to 
select the eight remaining potential future well locations in an effort to facilitate 
your transition of two existing golf course areas (the Sabals and Pines 
Courses) into a community lake system. The City proceeded to evaluate the 
access, construction, transmission, and protection potential of various 
locations within the available easement areas allotted by the Agreement for 
development of water supply wells. . 

The City of Pompano Beach is an Equal Opportunity Employer and Does Not Discriminate OR the Basis of Handicapped Status 



Mr. Rick Weber 
RE: Palm Aire Well Siting 
May 12,2010 
Page 2 

Based on our April 22, 2010 meeting, eight potential well locations were 
selected by the City and agreed to by you. The eight locations are shown on 
the map included with this letter as Attachment 1. It was agreed that the 
selected locations are still preliminary and that they may change at the time of 
construction based on physical site constraints, regulatory conditions, or other 
considerations of the City or Developer. As stated in the Agreement in 
paragraph 1A{i): 

"CITY shall submit to GRANTOR for approval complete plans and 
specifications for construction of Wells and/or installation on the Burdened 
Lands of any equipment and facilities necessary for the operation and 
maintenance of the proposed Wells ("Well Facilities'), together with a 
proposed construcUon schedule, together with all proposed temporary or 
permanent easements ("Easements'J required by the CITY in connection 
with the ingress to, egress from, access to, and construction, operation, 
testing or ma;ntenance of the Wells or the Well Facilities; ... " 

The City expects that when plans and specifications are submitted for 
construction of Wells and Well Facilities, you as the Agreement GRANTOR's 
representative agree to abide by the terms and requirements of the Water Well 
Field Rights and Easement Agreement. 

Please feel free to contact me at any time. 

Sincerely, 10 
~~6-~~ 

Dennis W. Beach 
City Manager 

C: Willie Hopkins, Assistant City Manager 
Robin Bird, Development Services Director 
A. Randolph Brown, Utilities Director 



THIS INSTRUMENT WAS PREPARED BY AND 
AFTER RECORDING SHOULD BE RETURNED TO: 

Zelica M. Quigley, Esquire 
Broad and Cassel 
7777 Glades Road, Suite 300 
Boca Raton, FL 33434 

PARTIAL RELEASE OF RIGHTS UNDER 
WATER WELL FIELD RIGHTS AND EASEMENT AGREEMENT 

THIS PARTIAL RELEASE OF RIGHTS UNDER WATER WELL FIELD RIGHTS AND 
EASEMENT AGREEMENT ("Release") is executed this _ day of by the 
CITY OF POMPANO BEACH, a municipal corporation of the State of Florida, whose address is 100 
West Atlantic Boulevard, Pompano Beach, Florida 33060 (the "City"). 

RECITALS 

WHEREAS, the City and Katzoff Development Corp., a Florida corporation, entered into that 
certain Water Well Field Rights and Easement Agreement dated December 18, 1992 and recorded in 
Official Records Book 20353, Page 167 of the Public Records of Broward County, Florida (the 
"Easement Agreement"); and 

WHEREAS, pursuant to the terms of the Easement Agreement, the City was granted certain 
water well rights and easements with respect to the Burdened Lands as more particularly described 
therein, including the right to drill Wells (as defined in the Easement Agreement), the right to install 
monitoring wells and other testing equipment for the testing and maintenance of the Wells (collectively, 
the "Testing Facilities") and the right to install Well Facilities (as defined in the Easement Agreement); 
and 

WHEREAS, in order to facilitate the development of a portion of the Burdened Lands located 
north of West Atlantic Boulevard, as more particularly described on Exhibit "A" attached hereto (the 
"Released Property"), the City has agreed to release its rights and easements, under and pursuant to the 
Easement Agreement, to construct on the Released Property any new or additional (a) Wells, (b) Testing 
Facilities, and/or (c) Well Facilities; and 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City 
hereby agrees as follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference. Capitalized terms not defined herein shall have the meaning ascribed to such terms in the 
Easement Agreement. 

4844·1119·2352.1 
32438/0048 



2. Release. The City hereby releases, cancels, tenninates and waives its rights and easements, under and pursuant to the Easement Agreement, to construct on the Released Property any new or additional (a) Wells, (b) Testing Facilities, and/or (c) Well Facilities from and after the date of this Release. Nothing in this Release shall impair, alter or diminish (i) the rights of the City to operate the existing Wells, the existing Testing Facilities and the existing Well Facilities located on the Released Property on the date of this Release (collectively, the "Existing Facilities"); or (ii) the obligation of the City, under and pursuant to the Easement Agreement, to maintain the Existing Facilities. 

IN WITNESS WHEREOF, the City has executed this Agreement as of the date first written above. 

WITNESSES: 

Name: _____________ _ 

Name: _____________ _ 

Name: _____________ _ 

Name: _____________ _ 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA ) 
) 

COUNTY OF BROW ARD ) 

CITY OF POMPANO BEACH 

By:. _______________ _ 
LAMAR FISHER, MAYOR 

By:. ______________ _ 
DENNIS W. BEACH, 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this __ day of , 201_, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

4844·1119·2352.1 
32438/0048 

Notary Public, State of Florida 
Name: ________________________ _ 
Commission Expires: ________________ _ 
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EXHIBIT "A" 

RELEASED PROPERTY 

A PARCEL OF LAND IN THE SOUTH ONE-HALF (S. 112) OF SECTION 32, AND IN THE SOUTHWEST 
ONE-QUARTER (S.W. 114) OF SECTION 33, TOWNSHIP 48 SOUTH, RANGE 42 EAST, SAID PARCEL 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 32; THENCE NORTH 01°22'47" WEST 
ALONG THE EAST LINE OF SAID SECTION 32, SAME BEING THE WEST LINE OF SAID SECTION 33, A 
DISTANCE OF 365.78 FEET TO AN INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF WEST 
ATLANTIC BOULEVARD, A 120.00 FOOT RIGHT-OF-WAY ACCORDING TO FLORIDA DEPARTMENT 
OF TRANSPORTATION MAP NUMBER 410055, SECTION 86130-2504, SHEET 12 OF 18, SAME BEING 
THE SOUTHWEST CORNER OF TEXACO-POMPANO, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 124, PAGE 10, OF THE PUBLIC RECORDS OF BROWARD COUNTY, 
FLORIDA, SAID POINT ALSO BEING ON THE ARC OF A CURVE CONCAVE TO THE SOUTHWEST, 
HAVING A RADIUS OF 1,587.89 FEET (A RADIAL LINE TO SAID POINT BEARS NORTH 11°21'03" EAST), 
SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE NORTHWESTERLY ALONG SAID 
NORTH RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 02°27'04", AN ARC DISTANCE OF 67.93 FEET; THENCE NORTH 67°56'40" WEST 
CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 164.17 FEET; THENCE NORTH 89"26'43" 
WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 160.24 FEET; THENCE SOUTH 
76°08'26" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 54.19 FEET; THENCE 
SOUTH 82°47'08" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 240.26 FEET; 
THENCE SOUTH 76°36'32" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 42.62 
FEET; THENCE SOUTH 69°19'34" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 
238.l4 FEET; THENCE SOUTH 73°55'06" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY 
LINE, 182.76 FEET; THENCE SOUTH 71°12'48" WEST CONTINUING ALONG SAID NORTH RIGHT-OF
WAY LINE, 211.47 FEET TO A POINT ON A ARC OF A CURVE CONCAVE TO THE NORTHWEST, 
HAVING A RADIUS OF 2,231.83 FEET (A RADIAL LINE TO SAID POINT BEARS SOUTH 10°39'02" EAST); 
THENCE WESTERLY CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE AND ALONG THE 
ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 11°32'32", AN ARC DISTANCE OF 449.60 
FEET TO A POINT OF TANGENCY; THENCE NORTH 89°06'30" WEST CONTINUING ALONG SAID 
NORTH RIGHT-OF-WAY LINE, 0.13 FEET; THENCE NORTH 85°20'44" WEST CONTINUING ALONG SAID 
NORTH RIGHT-OF-WAY LINE, 180.40 FEET; THENCE NORTH 89°06'30" WEST CONTINUING ALONG 
SAID NORTH RIGHT-OF-WAY LINE, 150.00 FEET; THENCE NORTH 43°17'14" WEST CONTINUING 
ALONG SAID NORTH RIGHT-OF-WAY LINE, 43.03 FEET TO A POINT ON THE EAST LINE OF TRACT A, 
PALM AlRE NORTH COURSE ESTATES 4TH SECTION, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 122, PAGE 21, OF THE PUBLIC RECORDS OF BROWARD COUNTY, 
FLORIDA; THENCE NORTH 02°32'02" EAST ALONG SAID EAST LINE OF SAID PALM AIRE NORTH 
COURSE ESTATES 4TH SECTION, 130.53 FEET; THENCE SOUTH 62°23'43" EAST ALONG A SOUTH LINE 
OF SAID PALM AIRE NORTH COURSE ESTATES 4TH SECTION, 36.49 FEET; THENCE NORTH 47°31'48" 
EAST ALONG SAID EAST LINE OF SAID PALM AIRE NORTH COURSE ESTATES 4TH SECTION, 590.60 
FEET; THENCE NORTH 30°51'09" EAST CONTINUING ALONG SAID EAST LINE OF SAID PALM AIRE 
NORTH COURSE ESTATES 4TH SECTION, 405.20 FEET; THENCE NORTH 27°20'21" EAST CONTINUING 
ALONG SAID EAST LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH SECTION, 549.07 FEET 
TO THE NORTH LINE OF SAID PALM AIRE NORTH COURSE ESTATES 4TH SECTION; THENCE NORTH 
77°03'57" WEST ALONG SAID NORTH LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH 
SECTION, 411.09 FEET TO THE WEST LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH 
SECTION; THENCE SOUTH 29°11'22" WEST ALONG SAID WEST LINE OF SAID PALM AIRE NORTH 
COURSE ESTATES 4TH SECTION, 436.70 FEET; THENCE SOUTH 37°13'57" WEST CONTINUING ALONG 
SAID WEST LINE OF SAID PALM AIRE NORTH COURSE ESTATES 4TH SECTION, 273.27 FEET; 
THENCE SOUTH 38°34'48" WEST CONTINUING ALONG SAID WEST LINE OF SAID PALM AIRE NORTH 
COURSE ESTATES 4TH SECTION, 711.82 FEET; THENCE SOUTH 62°23'43" EAST ALONG A SOUTH LINE 
OF SAID PALM AIRE NORTH COURSE ESTATES 4TH SECTION, 266.57 FEET; THENCE SOUTH 02°32'02" 

4844-1119-2352.1 
32438/0048 
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WEST, 173.88 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF THE AFORESAID WEST 
ATLANTIC BOULEVARD; THENCE SOUTH 46°42'42" WEST ALONG SAID NORTH RIGHT-OF-WAY 
LINE, 41.81 FEET; THENCE NORTH 89°06'30" WEST CONTINUING ALONG SAID NORTH RIGHT-OF
WAY LINE, 187.78 FEET; THENCE NORTH 77°47'54" WEST CONTINUING ALONG SAID NORTH RIGHT
OF-WAY LINE, 305.94 FEET; THENCE NORTH 84°51'04" WEST CONTINUING ALONG SAID NORTH 
RIGHT-OF-WAY LINE, 270.92 FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF FLORIDA 
TURNPIKE A 300.00 FOOT RIGHT-OF-WAY ACCORDING TO FLORIDA DEPARTMENT OF 
TRANSPORTATION MAP NUMBER 410055, SECTION 86l30-2504, SHEET 1 OF 18; THENCE NORTH 
37°00'18" EAST ALONG SAID EAST RIGHT-OF-WAY LINE, 2,632.45 FEET TO A POINT ON THE WEST 
LINE OF THE NORTH ONE-HALF (N. 112) OF THE NORTHEAST ONE-QUARTER (N.E. 114) OF THE 
SOUTHEAST ONE-QUARTER (S.E. 1/4) OF SAID SECTION 32; THENCE SOUTH 01°10'12" WEST ALONG 
SAID WEST LINE, 464.92 FEET TO THE SOUTHWEST CORNER OF THE NORTH ONE-HALF (N. 112) OF 
THE NORTHEAST ONE-QUARTER (N.E. 1/4) OF THE SOUTHEAST ONE-QUARTER (S.E. 114) OF SAID 
SECTION 32; THENCE NORTH 88°45'32" EAST, 1,332.35 FEET TO THE SOUTHEAST CORNER OF THE 
NORTH ONE-HALF (N. 112) OF THE NORTHEAST ONE-QUARTER (N.E. 114) OF THE SOUTHEAST ONE
QUARTER (S.E. 114) SAID SECTION 32; THENCE NORTH 01°22'47" WEST, 637.52 FEET TO THE 
NORTHEAST CORNER OF THE NORTH ONE-HALF (N. 112) OF THE NORTHEAST ONE-QUARTER (N.E. 
114) OF THE SOUTHEAST ONE-QUARTER (S.E. 1/4) OF SAID SECTION 32; THENCE NORTH 88°41'12" 
EAST, 334.48 FEET TO THE NORTHEAST CORNER OF THE WEST ONE-HALF (W. 112) OF THE WEST 
ONE-HALF (W. 112) OF THE NORTHWEST ONE-QUARTER (N.W. 1/4) OF THE SOUTHWEST ONE
QUARTER (S.W. 114) OF SAID SECTION 33; THENCE SOUTH 01°20'18" EAST ALONG THE WEST LINE 
OF TRACT "A", LLOYD E. OLSON PLAT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN 
PLAT BOOK 103, PAGE 9, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, AND ALONG 
THE WEST LINE OF PARCEL "A", C.C.H. SUBDIVISION, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 84, PAGE 41, OF THE PUBLIC RECORDS OF BROWARD COUNTY, 
FLORIDA, AND ALONG THE WEST LINE OF PARCEL G, GillSON'S PLAT, ACCORDING TO THE PLAT 
THEREOF AS RECORDED IN PLAT BOOK 99, PAGE 45, OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA, 1,275.77 FEET TO THE SOUTHEAST CORNER OF THE WEST ONE-HALF (W. 112) 
OF THE WEST ONE-HALF (W. 112) OF THE NORTHWEST ONE-QUARTER (N.W. 114) OF THE 
SOUTHWEST ONE-QUARTER (S.W. 114) OF SAID SECTION 33; THENCE SOUTH 88°48'35" WEST ALONG 
A NORTH LINE OF SAID PARCEL G, GillSON'S PLAT, 333.56 FEET TO THE SOUTHWEST CORNER OF 
THE NORTHWEST ONE-QUARTER (N.W. 114) OF THE SOUTHWEST ONE-QUARTER (S.W. 1/4) OF SAID 
SECTION 33; THENCE SOUTH 01 °22'47" EAST ALONG THE WEST LINE OF TRACTS 47, 48 AND 49 OF 
COLLIER CITY LOTS (UNRECORDED) AND ALONG THE WEST LINE OF TRACTS 1-3, PANTON 
FARMS, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 89, PAGE 9, OF THE 
PUBLIC RECORDS OF BROW ARD COUNTY, FLORIDA, AND ALONG THE WEST LINE OF SAID 
TEXACO-POMPANO PLAT, 909.26 FEET TO THE POINT OF BEGINNING; SAID LAND SITUATED IN 
THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA. 

LESS AND EXCEPT THAT CERTAIN REAL PROPERTY TRANSFERRED TO THE CITY 
PURSUANT TO THAT CERTAIN DEED RECORDED IN OFFICIAL RECORDS BOOK 50890, 
PAGE 1995, PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 

NOTE: The above referenced property is a portion of the property identified as Parcel No. 5 and 
described on pages 8 and 9 of 11 in Exhibit "A" to the Water Well Field Rights and Easement Agreement 
recorded in Official Records Book 20353, Page 167, Public Records of Broward County, Florida. 

4844·1119-2352.1 
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... , , . 
RESOLUTION NO. 2013- 340 

INSTR # 111743357 
OR BK 50086 Pages '1752 • 1798 
RECORDED 08116:"13 102212 AM 
BROWARD COUNTY COMMISSION 
DEPUTY CLERK 2030 

---

CITY OF POMPANO BEACH 
Broward County, Florida 

#1,47 Pages 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A TRI-P ARTY AGREEMENT AMONG THE 
CITY OF POMPANO BEACH, PALM AIRE ASSOCIATES 
LIMITED PARTNERSIDP AND SUMMAN WESTERN 
INVESTMENT, INC.; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOL YED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement among the City of Pompano Beach, Palm Aire 

Associates Limited Partnership and Summan Western Investment, Inc., a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in fuH, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement among the City of Pompano Beach, Palm Aire Associates Limited Partnership and 

Summan Western Investment, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 23rd day of _____ J_u_l-=-y __ ---', 2013. 

GBLljrm 
7/16113 
[:reso/20 13·366 



· J 

Prepared by: 
Tracy H. Lautenschlager, Esq. 
Greenberg Traurig, P.A. 
40 I E. Las Olas Blvd., Suite 2000 
Fort Lauderdale, FL 3330 I 

TRI PARTY AGREEMENT 

This Tri Party Agreement ("Agreement") is made and entered into this 26th day of July , 2013, by and between the CITY OF POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City"), PALM AIRE ASSOCIATES, LIMITED PARTNERSHIP, a Delaware Limited Partnership, its successors and assigns ("Palm Aire") and SUMMAN WESTERN INVESTMENT, INC., a Florida corporation, its successors and assigns ("Summan"). City, Palm Aire and Summan are referred to herein as the "Parties." 
WHEREAS, Palm Aire owns that certain 85+/- acre parcel of land located north of Atlantic Blvd., between N.W. 31 st Avenue and the Florida Turnpike, more particularly described in Exhibit "A," attached hereto (the "Property"); and 

WHEREAS, Palm Aire owns that certain 10+/- acre parcel of land within the Property, more particularly described in Exhibit "A-I," attached hereto (the "Original Park Property"), which it is obligated to dedicate to the City for park purposes upon certain terms set out in a Declaration of Restrictive Covenants dated July 8, 2010, and recorded at Official Records Book 47427, Page 1280, of the Public Records of Broward County, Florida ("Original Declaration"); and 

WHEREAS, the City has requested and Palm Aire has agreed to dedicate certain additional land adjacent to the Original Park Property of approximately 2-acres, more particularly described in Exhibit "A-2," attached hereto. The property depicted on Exhibits A-I and A-2 are hereinafter referred to collectively as the "Park Property;" and 
WHEREAS, Summan owns two certain parcels of substantially vacant land lying adjacent to and south of the Park Property totaling approximately 3.14 acres, more particularly described in Exhibit "B," attached hereto (the "Summan Property"); and 

WHEREAS, the City owns a certain strip of land located between the two Summan Property parcels ("City Utility Parcel") which is utilized by City for access to the generator and for a raw water line ("Water Line"), a portion of which City Utility Parcel described in Exhibit "C" is referred to herein as the "Swap Parcel;" and 

WHEREAS, future development of the Property, the Park Property, and the Summan Property will require access between said properties and N.W. 31 5t Avenue; and 
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WHEREAS, the Parties wish to provide for permanent access to N.W. 31 st Avenue in accordance with the conceptual plan attached hereto as Exhibit E (the "New Road"), which plan requires the conveyance to the City for roadway use and related drainage purposes of a portion of the Summan Property located on the northern portion of the Summan Property between the Park Property and N. W. 31 st Avenue more particularly described on Exhibit "D," attached hereto (the "Road Parcel"); and 

WHEREAS, the Summan Property, the Park Property and the Property will be enhanced and improved by the relocation of the Water Line to the Road Parcel (the "New Water Line") and construction of a new public road extending N.W. 4th Street westerly across N.W. 31 st 

A venue to the Property and the Park Property, as shown on Exhibit E; and 

WHEREAS, in the event the preliminary design of the New Water Line is performed by Palm Aire and is acceptable to the City as described herein, the City is willing to declare the Swap Parcel surplus and offer same for sale, subject to an easement for access and utility purposes, in accordance with Section 253 of the City Charter, as more particular described herein; and 

WHEREAS, Palm Aire and the City wish to modify the Original Declaration with regard to the timing of the dedication of the Park Property and the matters set forth in this Agreement, as set out in that certain Amendment to Declaration executed of even date herewith ("Amended Declaration"). 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in this Agreement and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows: 

1 . The above recitals are true and correct and incorporated herein by reference. 

2. Preliminary Design of New Water Line. 

Within eighteen (18) months following the Effective Date of the this Agreement, Palm Aire may elect to proceed with preliminary design of the New Water Line. If Palm Aire elects to proceed with preliminary design, Palm Aire shall at its sole expense cause to be prepared and provided to the City: (i) a survey depicting all existing utility infrastructure that may be affected by the Construction (as hereinafter defined). City shall cooperate fully in the preparation of such survey, including providing access to City-owned lands and sharing all available information regarding existing City-owned facilities ("Existing Facility Survey"); and (ii) preliminary plans of the New Water Line, completed to approximately 60% completion ("60% Plans"). The Existing Facility Survey and 60% Plans must include all items reasonably required by the City. City shall evaluate the 60% Plans and advise Palm Aire within 45 days whether the 60% Plans are acceptable or shall identify specific revisions required which, when made, will render the 60% Plans acceptable. If the City determines, after the review and revision process described above, that the 60% Plans cannot be revised and thereafter completed to result in Construction Plans that meet all applicable codes and reasonable requirements of the City, City shall notify Palm Aire in writing of such determination and this Agreement shall terminate. If Palm Aire 
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does not submit the Survey and 60% Plans within eighteen months following the Effective Date of this Agreement, this Agreement shall terminate. 

3 . Consideration of Swap Property. 

Following acceptance of the 60% Plans, City agrees to consider adoption of a resolution declaring the Swap Parcel to be surplus. If the City adopts such a resolution, it will thereafter offer the Swap Parcel for sale or exchange and publish notice as required by Section 253 of the City Charter. The terms of the Swap Parcel offer shall include establishment upon the Swap Parcel of an access and utility easement in favor of the City. At such time as the Swap Parcel is no longer used for public or City access and utility purposes (not later than the Improvements Turnover, as defined below), the City will promptly process a vacation of the easement in accordance with City procedures. If the City, after consideration of all responsive proposals, elects to accept a proposal by which Summan will acquire the Swap Parcel and the City will acquire the Road Parcel it will notify Summan and Palm Aire of such decision (the "Property Decision"), and the provisions of paragraphs 4, S, 6, 7 and 8 of this Agreement shall become effective. If the City, for any reason, elects to accept any other proposal or reject all proposals, then this Agreement shall terminate. 

4. . Exchange of Parcels. 

In the event the City elects to accept a proposal, pursuant to paragraph 3, above, and notifies Palm Aire of the Property Decision, City and Summan will proceed to negotiate or finalize a contract for purchase and sale and undertake to perform the conditions set out in such contract and, if all conditions of the purchase and sale contract are satisfied, proceed to closing, including exchange of deeds transferring marketable title to the Road Parcel to the City and marketable title to the Swap Parcel to Summan (subject to the retained easement for access and utility purposes described in paragraph 3, above), in accordance with the terms of the resolution and other terms and conditions established by the City in connection with the notice of sale ("Closing"). 

5. Completion of Design and Construction of New Water Line and New Road. 

a. Promptly following the Closing, Palm Aire shall at its sole cost complete or cause the completion 'of the design, permitting and construction of all the necessary improvements to implement: (i) the relocation and re-routing of the New Water Line from the City Utility Parcel to the Road Parcel and (ii) construction of the New Road, which shall be designed and constructed to right-of-way standards (collectively the "Construction"). The Construction shall be undertaken in compliance with all applicable City, County and State of Florida requirements and regulations for such facilities and must be acceptable to the City in every respect. It is acknowledged that the plans for the New Water Line must adequately address relocation of the stub-out facility for raw water line clean-out. Dimensions, turning radii and all other design features of access areas and access roads to and within the City Utility Parcel must be acceptable to the City in every respect. City agrees to and shall review the plans for the Construction and any revised or resubmitted Construction plans promptly after receipt from Palm Aire. 
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b. Following completion of the plans for the Construction and approval of 
same by the applicable permitting agencies (the "Construction Plans"), Palm Aire shall cause to 
be prepared for execution by City and Summan, as applicable, a form of temporary construction 
easement and sketch and legal description of such property as is needed for construction of the 
New Water Line and the New Road. Palm Aire shall provide same, together with the approved 
Construction· Plans, to Summan and City for review and approval. The temporary construction 
easement shall, at a minimum, provide that Palm Aire or its designees or contractors shall 
indemnify and save City and Summan, as applicable, harmless from or on account of the 
construction of the New Water Line and the New Road and related work upon the described area 
and shall save and protect such parties from the claims of any potential- construction lienors. The 
temporary construction easement shall further require that all persons and entities, including 
contractors and invitees, utilizing the easement areas shall keep and maintain workers' 
compensation insurance as required by law and commercial general liability insurance in such 
reasonable limits as may be required by Summan and City. Summan and City shall have thirty 
(30) days to review the temporary construction easement and shall thereafter execute and deliver 
same to Palm Aire, together with any and all other documents, permits or notices required to be 
executed by the owner of the affected property to permit the construction of the New Water Line 
and the New Road. 

c . The Construction Plans must be complete and permitted and construction 
of the New Road must be commenced prior to the issuance of the first building permit for a 
principal building for development within the Property. Construction of the New Water Line 
and New Road and all related work depicted on the Construction Plans (hereinafter referred to as 
the "Improvements") must be complete and accepted by the City prior to the issuance of the first 
certificate of occupancy for any development within the Property. 

d. Following completion of the Improvements and all of such Construction 
passing final inspection by the City and all other permitting agencies having jurisdiction, Palm 
Aire shall deliver or cause to be delivered to the City: (i) executed waivers or releases of lien 
from all contractors for the New Water Line and the New Road, (ii) an executed bill of sale for 
all of the Improvements, (iii) documents evidencing a I-year warranty of the Improvements from 
the contractors, and (iv) a warranty bond for the New Water Line equal to 10% of the 
construction cost of the New Water Line (hereinafter the "Improvements Turnover"). In 
addition, in connection with the Improvements Turnover, Palm Aire shall deliver to the City an 
executed easement for vehicular and pedestrian access over and across any portions of the entire 
New Road, as shown on Exhibit E, including the cul-de-sac and access road(s) to the City Utility 
Parcel, located upon property that is not at the time of the Improvements Turnover owned by the 
City, or, at the direction of the City, shall dedicate the entire New Road to the public by 
instrument acceptable to the City Attorney. 

6 . Dedication of Park Property. Simultaneously with the Closing, Palm Aire will dedicate 
or convey to the City good and marketable title to the Park Property; provided, however, Palm 
Aire shall retain, for itself, its successors and assigns, as an appurtenance to the Property, an 
access easement over and across the Park Property for pedestrian and vehicular access. The 
foregoing retained easement shall not impose any affirmative obligation upon the City to develop 
or improve the Park Property; it is the intent of the City and Palm Aire that, when and if the Park 
Property is improved as a public park, the Property shall have direct access to the Park Property 
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at a location acceptable to the City in its discretion, and Palm Aire, its successors and assigns, shall have the right to access and use the Park Property in common with the public. If this Agreement terminates pursuant to paragraphs 2, 3 or 4, above, then Palm Aire will dedicate or convey to the City the Park Property (subject to the retained access easement described in the immediately preceding sentence) within six (6) months following such termination. Palm Aire shall accomplish the dedication by whatever form of instrument reasonably requested by the City Attorney and shall deliver with the instrument a certificate of title for the Park Property. 
7. Release from Declaration. Following acceptance by the City of the Park Property, Palm Aire shall be deemed to have fully performed all requirements of the Original Declaration and Amended Declaration with regard to "Park Dedication," and, upon request, City agrees to and shall execute a partial release in recordable form setting forth the performance and completion of the park requirements of the Original and Amended Declarations. 

8 . Relocation of Additional City Facilities from Swap Parcel. If the Existing Facilities Survey reveals that certain City facilities (such as concrete pad or fuel tanks or both) associated with the City's generator ("Additional City Facilities") are actually located in part upon the Swap Parcel, then, following the Closing and prior to the Improvements Turnover, Summan shall cause all such Additional City Facilities to be relocated from the Swap Parcel to City-owned property at locations acceptable to the City ("Summan Work"). The Summan Work shall be planned and performed in compliance with all applicable City, County and State of Florida requirements and regulations and must be acceptable to the City in every respect. It is understood and agreed by the Parties that the City's retained easement for access and utility use upon the Swap Parcel shall not be vacated until all City facilities are relocated from the Swap Parcel. If this Agreement terminates prior to the Closing, there shall be no duty to perform the Sumrnan Work. 
9. Force Majeure. No Party will be considered in breach of or in default of any of their respective obligations under this Agreement (including, without limitation, the commencement or completion of the Work) as a result of unavoidable delay due to strikes, lockouts, acts of God, archaeological excavation required by law, inability to obtain labor or materials due to government restrictions, epidemics, quarantine restrictions, freight embargoes, fire, lightening, riot, war, hurricane, floods, extremely abnormal and excessively inclement weather or similar causes beyond the commercially reasonable control of a Party (in each case, an event of "Force Majeure"). Upon occurrence of a Force Majeure, the applicable time period will be extended for the period of the Force Majeure event. 

1 O. Notices. Any notice, demand or other communication required or permitted to be given by the terms of this Agreement must be in writing and must be sent by (a) a recognized overnight delivery service which provides confirmation of delivery; (b) certified or registered mail, return receipt requested; (c) hand-delivery, with a delivery receipt provided to the sender; or (d) facsimile or email, provided that the notice is also sent by one of the three foregoing methods. Notice will be effective upon delivery or refusal of delivery. A party may change its address for notice by sending written notice of the new address in accordance with this provision. The addresses of the parties for the giving of notice are as follows: 

If to the City: 
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With copy to: 

Ifto Palm Aire: 

With copy to: 

1fto Summan: 

With copy to: 

Pompano Beach, FL 33061 
Attention: City Manager 

Gordon Linn, Esq., City Attorney 
P.O. Box 2083 
Pompano Beach, FL 33061-2083 

Palm Aire Associates Limited Partnership 
10231 Blue Heron Cove 
West Palm Beach, FL 33412 
Attention: Ben Goldman 

Debbie M. Orshefsky, Esq. 
Greenberg Traurig, P.A. 
401 E. Las Olas Blvd., Suite 2000 
Fort Lauderdale, FL 33301 

Summan Western Investment, Inc. 
449 Sunset Drive 
Hallandale Beach, FL 33009 
Attention: Harry Hurley: Pres. 

Gerald E. Cowan, Esq. 
2432 Hollywood Boulevard 
Hollywood, FL 33020 

11. Amendment. No modification or amendment of this Agreement will be of any force or 
effect unless in writing executed by all Parties to this Agreement. 

1 2 . Covenant Running with the Land. . This Agreement shall be recorded in the Public 
Records of Broward County, Florida, and the rights and obligations set forth herein shall be 
binding upon the Parties, their successors and assigns. It is intended that this Agreement and the 
rights and obligations herein shall run with the Property and the Summan Property and shall bind 
every person acquiring any fee, leasehold, easement or other interest therein, and shall inure to 
the benefit of the Parties, their successors and assigns. 

1 3 . Construction of Agreement. All parties to this Agreement have substantially contributed 
to the drafting and negotiation of this Agreement, and this Agreement shall not, solely as a 
matter of judicial construction, be construed more severely against one of the parties than the 
other. The parties acknowledge that they have thoroughly read this Agreement, including all 
exhibits and attachments, and have sought and received whatever competent legal advice and 
counsel was necessary for them to form a full and complete understanding of all rights and 
obligations set forth in this Agreement. 

1 4 . Counterparts. This Agreement may be signed in any number of counterparts, each of 
which constitutes the agreement ofthe parties and each of which will be treated as an original. 
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1 5 . Entire Agreement. This Agreement sets forth the entire agreement and understanding among the parties relating to the subject matter of the Agreement. This Agreement supersedes all prior and contemporaneous negotiations, understandings and agreements, written or oral, among the parties, concerning the matters addressed herein. 

16. Governing Law; Venue; Waiver of Jury Trial. This Agreement will be interpreted and enforced in accordance with Florida law. Venue for any litigation arising out of this Agreement will be Broward County, Florida. The parties hereby voluntarily waive any right to a trial by jury in any litigation which may arise out of or in connection with this Agreement or the performance hereof. 

I 7 . No Third party Rights. Nothing in this Agreement, express or implied, is intended to confer upon any person, other than the parties hereto and their respective successors and assigns, any rights or remedies under or by reason of this Agreement. 

1 8 . Section and Paragraph Headings. The section and paragraph headings contained in this Agreement are for purposes of identification only and are not to be considered in construing this Agreement. 

1 9 . Severability. This Agreement is intended to be performed in accordance with and only to the extent permitted by applicable law. If any provisions of this Agreement, or the application of any provisions of this Agreement, to any person or circumstance is for any reason and to any extent, invalid or unenforceable, but the extent of the invalidity or unenforceability does not destroy the basis of the bargain between the parties contained herein, the remainder of this Agreement and the application of such provision to other persons or circumstances will not be affected, and will be enforced to the fullest extent permitted by law. 

20. Signatories' Authority. The individuals signing this Agreement represent and warrant that they have the authority and approval to execute this Agreement on behalf of the party they are identified as representing below. The undersigned representatives represent that they are agents of their respective parties duly authorized to execute contracts generally and this Agreement in particular. 

2 I . Successors and Assigns. This Agreement and all obligations of the parties under this Agreement will be binding upon and will inure to the benefit of the City, Palm Aire and Summan, and their permitted legal representatives, successors, and assigns. 

IN WITNESS WHEREOF, the Parties have executed the foregoing Agreement. 

(Signatures appear on the following pages.) 
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WITNESSES: {)Jh,,~ 

~\\hQm Stfu rR 
Print name: 

Print name: A le\Li'& 

PALM AIRE ASS t:IA TES, LIMITED 
PARTNERSH 

STATE OF -m",.....;.· (-;----,---._ 
COUNTY OF Ph.' IrLde ';1 ~ ,. d.-/ . iJ-
Th regoi g .i»s rument was ~kno~ledged before me this It day?f .,J;.. /./ , 2013, by 

-:k \.. (j ,11m ,s' as Pta. dervtr of Resort at Palm Alre, Inc., tl~e general partner 
of Palm Aire Associates Limited Partnership, on behalf of said company. He/she is personally 
known to me or has produced as identification. 

(Notarial Seal) 

NOTARIAl. SEAL 
IMRTHAANN REILLY, NoIIryPulllt 

ctrr of PhIladelphia, Phila, County 
COmmIssion Expires '118,2017 
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puhrl cname :.L...:....L""""""~f=-<<--¥-'.<.L--.L./ 
My commission expires: ---="'f---""'---r~"""-''--+-



SUMMAN WESTERN INVESTMENT, 
INC., a Flo ida corporation 

Pr t name' tf:f$SA ~o \'--' ~ (hAe -I. AJ 2...-

~~ 
Print name: 

STATE OFPt,~ 
COUNTY OF ~~(t 

The fore Ding instrument was ~~ before me thlll1'aay of '~ ,2013, by \ '~ . as of Summan Western lnves t, Inc., on behalf of f aid compan He/she is personally known to me or has produced as identification. 

(Notarial Seal) 
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NotarYpublic name: _______ _ 
My commission expires: _____ _ 

,-~ 

~~ GERALD E. COWEN ~;. MY COMMISSION # EE880202 t_e- EXPJRES:Man:b2S,2017 ~ 
-



WITNESSES: 

Print name: 

Print name: 

STATEOF _____ _ 
COUNTY OF -------

CITY OF POMPANO BEACH, FLORIDA 

By SEE PAGE lO-A ATTACHED 
Name: 
Title: 

, The foregoing instrument was acknowledged before me this _ day of ____ -', 2013, by as of the CITY OF POMPANO BEACH, FLORIDA. He/she is personally known to me or has produced as identification. 
(Notarial Seal) 

Notary public name: _______ _ 
My commission expires: _____ _ 
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"CITY": 

Witnesses: CITY OF POMPANO BEACH 

~~ it' LA _ IS E, YOR 

g-liJJjz~ By: (J~)W 
DENNIS W. BEACH 
CITY MANAGER 

yUt_-
BERS 

Approved As To Form: 

~~ 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 26th day of July , 2013 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

I)
KRYSTAL AARON 
NOTARY PUBlIC 
STATE OF FLORIDA 

• • Comm# EE874865 
, Expires 2/1412017 

~~ 
NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

lO-A 
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Exhibit List 

Exhibit A - Property 
Exhibit A-I - Original Park Property 
Exhibit A-2 - Additional Dedication Land 
Exhibit B - Summan Property 
Exhibit C - Swap Parcel 
Exhibit D - Road Parcel 
Exhibit E - New Road Plan 
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LAND DESCRIPTION: EXHIBIT A 
A ,PARCEL OF lAND IN THE SOUTH ONE-HALF (S. 1/2) OF SECTION 32, AND IN THE SOUTHWEST 

• ONE-QUARTER (S.W. 1/4) OF SECTION 33, TOWNSHIP 48 SOUTH, RANGE 42 EAST, SAID PARCEL BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF' SAID SECTION 32; THENCE NORTH 01'22'47" WEST AlONG THE 
EAST LINE OF' SAID SECTION 32, SAME BEING THE WEST LINE OF SAID SECTION 33, A DISTANCE OF' 365.78 
FEET TO AN INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF WEST ATlANTIC BOULEVARD, A 124.00 
FOOT RIGHT -OF -WAY ACCORDING TO FLORIDA DEPARTMENT OF TRANSPORTATION MAP NUMBER 410055, SECTION 
86130-2504, SHEET 12 OF 18, SAME BEING THE SOUTHWEST CORNER OF TEXACO-POMPANO, ACCORDING TO 
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 124, PAGE 10, OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA. SAID POINT ALSO BEING ON THE ARC OF A CURVE CONCAVE TO THE SOUTHWEST, HAVING A 
RADIUS OF 1,587.89 FEET (A RADIAl LINE TO SAID POINT BEARS NORTH 11'21'0Y EAST), SAID POINT AlSO 
BEING THE POINT OF' BEGINNING; THENCE NORTHWESTERLY AlONG SAID NORTH RIGHT-OF-WAY LINE AND AlONG 
THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 02'27'04", AN ARC DISTANCE OF 67.93 FEET; 
THENCE NORTH 67'56'40" WEST CONTINUING AlONG SAID NORTH RIGHT-OF-WAY LINE, 164.17 FEET; THENCE 
NORTH 89'26'43" WEST CONTINUING AlONG SAID NORTH RIGHT-OF-WAY LINE, 160.24 FEET; THENCE SOUTH 
76'08'26" WEST CONTINUING AlONG SAID NORTH RIGHT -OF -WAY LINE, 54.19 FEET; THENCE SOUTH 82'47'08" 
WEST CONTINUING AlONG SAID NORTH RIGHT -OF -WAY LINE, 240.26 FEET; THENCE SOUTH 76'36'32" WEST 
CONTINUING AlONG SAID NORTH RIGHT-OF-WAY LINE, 42.62 FEET; THENCE SOUTH 69'19'34" WEST CONTINUING 
AlONG SAID NORTH RIGHT -OF -WAY LINE, 238.14 FEET; THENCE SOUTH 73'55'06" WEST CONTINUING AlONG 
SAID NORTH RIGHT-OF-WAY LINE, 182.76 FEET; THENCE SOUTH 71'12'48" WEST CONTINUING AlONG SAID 
NORTH RIGHT-OF-WAY LINE, 211.47 FEET TO A POINT ON A ARC OF A CURVE CONCAVE TO THE NORTHWEST, 
HAVING A RADIUS OF 2,231.83 FEET (A RADIAl LINE TO SAID POINT BEARS SOUTH 10'39'02" EAST); THENCE 
WESTERLY CONTINUING AlONG SAID NORTH RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE, 
THROUGH A CENTRAl ANGLE OF 11'32'32", AN ARC DISTANCE OF 449.60 FEET TO A POINT OF TANGENCY; 
THENCE NORTH 89'06'30" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 0.13 FEET; THENCE 
NORTH 85'20'44" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 180.40 FEET; THENCE NORTH 
89'06'30" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 150.00 FEET; THENCE NORTH 43'17'14" 
WEST CONTINUING AlONG SAID NORTH RIGHT -OF -WAY LINE, 43.03 FEET TO A POINT ON THE EAST LINE OF 
TRACT A. PAlM AlRE NORTH COURSE ESTATES 4TH SECTION, ACCORDING TO THE PLAT THEREOF AS RECORDED 
IN PLAT BOOK 122, PAGE 21, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA; THENCE NORTH 
02'32'02" EAST ALONG SAID EAST LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH SECTION, 130.51 
FEET; THENCE SOUTH 62'23'43" EAST ALONG A SOUTH LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH 
SECTION, 36.49 FEET; THENCE NORTH 47'31'48" EAST ALONG SAID EAST LINE OF SAID PALM A1RE NORTH 
COURSE ESTATES 4TH SECTION, 590.60 FEET; THENCE NORTH 30"51'09" EAST CONTINUING ALONG SAID EAST 
LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH SECTION, 405.20 FEET; THENCE NORTH 2720'21" EAST 
CONTINUING AlONG SAID EAST LINE OF SAID PALM AIRE NORTH COURSE ESTATES 4TH SECTION, 549.07 FEET 
TO THE NORTH LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH SECTION; THENCE NORTH 7703'57" 
WEST ALONG SAID NORTH LINE OF SAID PALM AIRE NORTH COURSE ESTATES 4TH SECTION, 411.09 fEET TO 
THE WEST LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH SECTION; THENCE SOUTH 29"11 '22" WEST 
ALONG SAID WEST LINE OF' SAID PALM AlRE NORTH COURSE ESTATES 4TH SECTION, 436.70 FEET; THENCE 
SOUTH 3713'57" WEST CONTINUING AlONG SAID WEST LINE OF SAID PALM A1RE NORTH COURSE ESTATES 4TH 
SECTION, 273.27 FEET; THENCE SOUTH 38"34'48" WEST CONTINUING ALONG SAID WEST LINE OF SAID PALM 
A1RE NORTH COURSE ESTATES 4TH SECTION, 711.82 FEET; THENCE SOUTH 62'23'43" EAST AlONG A SOUTH 
LINE OF SAID PALM AlRE NORTH COURSE ESTATES 4TH SECTION, 266.57 FEET; THENCE SOUTH 02'32'02" 
WEST, 173.88 FEET TO A POINT ON THE NORTH RIGHT-OF'-WAY LINE OF THE AFORESAID WEST ATlANTIC 
BOULEVARD; THENCE SOUTH 46"42'42" WEST AlONG SAID NORTH RIGHT -OF -WAY LINE, 41.81 FEET; THENCE 
NORTH 89'06'30· WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 187.78 FEET; THENCE NORTH 
7747'54" WEST CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE, 305.94 FEET; THENCE NORTH 84"51'04" 
WEST CONTINUING AlONG SAID NORTH RIGHT -OF -WAY LINE, 270.92 FEET TO A POINT ON THE EAST 
RIGHT -OF -WAY LINE OF FLORIDA TURNPIKE A 300.00 FOOT RIGHT -Of -WAY ACCORDING TO FLORIDA 
DEPARTMENT OF TRANSPORTATION MAP NUMBER 410055, SECTION 86130-2504, SHEET 1 OF 18; THENCE 
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EXH~B~T A 
NORTH 39·31'03" EAST AlONG SAID EAST RIGHT -OF -WAY LINE, 2,632.45 FEET TO A POINT ON THE WEST LINE 
OF THE NORTH ONE-HAlF (N. 1/2) OF THE NORTHEAST ONE-QUARTER (N.E. 1/4) OF THE SOUTHEAST 
ONE-QUARTER (S.E. 1/4) OF SAID SECTION 32; THENCE SOUTH OnO'12" WEST AlONG SAID WEST LINE, 
464.92 FEET TO THE SOUTHWEST CORNER OF THE NORTH ONE -HAlF (N. 1/2) OF THE NORTHEAST 
ONE-QUARTER (N.E. 1/4) OF THE SOUTHEAST ONE-QUARTER (S.E. 1/4) OF SAID SECTION 32; THENCE NORTH 
88·45'32" EAST, 1,332.35 FEET TO THE SOUTHEAST CORNER OF THE NORTH ONE-HAlF (N. 1/2) OF THE 
NORTHEAST ONE-QUARTER (N.E. 1/4) OF THE SOUTHEAST ONE-QUARTER (S.E. 1/4) SAID SECTION .32; 
THENCE NORTH 01·22'47" WEST, 6.37.52 FEET TO THE NORTHEAST CORNER OF THE NORTH ONE-HAlF {N. 
1/2} OF THE NORTHEAST ONE-QUARTER (N.E. 1/4) OF THE SOUTHEAST ONE-QUARTER (S.E. 1/4) OF SAID 
SECTION 32; THENCE NORTH 88"41'12" EAST, 334.48 FEET TO THE NORTHEAST CORNER OF THE WEST 
ONE-HAlF (W. 1/2) OF THE WEST ONE-HAlF {W. 1/2} OF THE NORTHWEST ONE-QUARTER (N.W. 1/4) OF 
THE SOUTHWEST ONE-QUARTER (S.W. 1/4) OF SAID SECTION 33; THENCE SOUTH 01"20'18" EAST AlONG THE 
WEST LINE OF TRACT A, LLOYD E. OLSON PLAT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT 
BOOK 103, PAGE 9, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, AND AlONG THE WEST LINE OF 
PARCEL A. C.C.H. SUBDIVISION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 84. PAGE 41, 
OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. AND AlONG THE WEST LINE OF PARCEL G, GIBSON'S 
PLAT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 99, PAGE 45, OF THE PUBLIC RECORDS 
OF BROWARD COUNTY. FLORIDA, 1,275.77 FEET TO THE SOUTHEAST CORNER OF THE WEST ONE -HALF (W. 1/2) 
OF THE WEST ONE-HAlF (W. 1/2) OF THE NORTHWEST ONE-QUARTER (N.W. 1/4) OF THE SOUTHWEST 
ONE-QUARTER (S.W. 1/4) OF SAID SECTION 33; THENCE SOUTH 88"48'35" WEST AlONG A NORTH LINE OF 
SAID PARCEL G, GIBSON'S PLAT, 33.3.56 FEET TO THE SOUTHWEST CORNER OF THE NORTHWEST ONE-QUARTER 
(N.W. 1/4) OF THE SOUTHWEST ONE-QUARTER (S.W. 1/4) OF SAID SECTION 33; THENCE SOUTH 01·22'47" 
EAST AlONG THE WEST LINE OF TRACTS 47, 48 AND 49 OF COLLIER CITY LOTS (UNRECORDED) AND AlONG 
THE WEST LINE OF TRACTS 1-3, PANTON FARMS, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT 
BOOK 89. PAGE 9, OF THE PUBLIC RECORDS OF BROWARD COUNTY. FLORIDA, AND AlONG THE WEST LINE OF 
SAID TEXACO-POMPANO PLAT. 909.26 FEET TO THE POINT OF BEGINNING; 

SAID lANDS SITUATED IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA, CONTAINING 3,697.414 
SQUARE FEET, 84.881 ACRES, MORE OR LESS. 

Fe/PC: 853/05-13 
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LEGEND: 
33-48-42 
AKA 
AlUM 
ASSOC 
B.C.R. 
BLOC 
{ 

CBS 
CGA 
CLF 
CU 
CONC 
(C) 
O.B. 
6 
(D) 
EL 
FND 
FT. 
FOOT 

FF 
10 
INT. 
INV 
IP 
IR 
IRC 
L 
L.B. 
LW 
L&E 
YON 
NIA 
N.T.A. 
OHW 
O.R.B. 
PCP 
Pc. 
P.B. 
PLS 
PRY 
P.O.A • 
P.O.a. 
PSU 

R 
R/W 
RGE. 
RLS 
SEC. 
SQ. 
TOB 
TR. 
nw. 
(TYP) 
wI 

r: ... /.:-, *%fl - /«:?~{; 

EXHIBIT 
SECTION- TOMISHIP-RANGE 
AlSO KNO\\W AS 
AlUMINUM 
ASSOCIATES 
BROWARO COUNTY RECORDS 
BUILDING 
CENTERLINE 
CINDER BLOCK 
CAlVIN GIORDANO &: ASSOCIA TES 
CHAIN LINK FENCE 
CONCRETE MONUMENT 
CONCRETE 
CALCULATED 
DEED BOOK 
CENTRAl (DELTA) ANGLE 
DEED DESCRIPTION 
ELEVATION 
FOUND 
FEET 
FLORIDA DEPARTMENT OF 
TRANSPORTATION 
nNISHED flOOR 
IDENTInCATION 
INTERSECTION 
INVERT 
IRON PIPE 
IRON ROO 
IRON ROO AND CAP 
LENGlH 
LICENSED BUSINESS 
LAKE WATER 
LANDSCAPE EASEMEN T 
MONUMENT 
NOT APPLICABlE 
NOT TO SCAlE 
OVERHEAD WIRES 
OFFICIAL RECORD BOOK 
PERMANENT CONTROl. POINT 
PAGE 
PLAT BOOK 
PUBlIC LAND SURVEYOR 
PERMANENT REFERENCE MONUMENT 
POINT OF COMMENCEMENT 
POINT OF BEGINNING 
PROFESSIONAL SURVEYOR 

AND MAPPER 
RADIUS 
RIGHT-OF-WAY 
RANGE 
REGISTERED lAND SURVEYOR 
SECTION 
SOUARE 
TOP OF BANK 
TRACT 
TOWNSHIP 
TYPICAL 
WTH 

SUB.fCT PROPERTY 

A 
0,-77/1 CAlCULATED AREA OF 
1';'///( RIGHT-OF-WAY FRONTAGE 

,,~ BOLlARD 

8 BELLSOUTH MANHOLE 

f I : I : I : II BRICK PAVED ROADWAY 

~ CABLE TELEVISION BOX 

• CATCH BASIN 

_a CONCRETE 

~ 
g 

@ 
@ 

@9 

rn 
UJ] 

M 
~ 

CONCRETE UTIUTY POLE 

CURB INLET 

WOOD POWER POLE 

DECORATIVE LICHT POLE 

DRAINAGE MANHOLE 

ELECTRICAl. SERVICE OUTLET 

ELECTRIC HANOHOLE 

MISCELl.ANEOUS SIGN 

FLORIDA POWER AND lIGHT CABINET 

GAS VALVE 

FOUND CORNER 

PERMANENT REFERENCE MONUMENT 

EXlSnNC ElEVAnON 

HYDRANT 

GUY ANCHOR 

IRRlGAnON CONTROL VAlVE 

MAIL BOX 

METAL POWER POLE W/UCHT 

NAlLANOOISC 

MONITORING WEll 

SANITARY CLEANOUT 

TRAfFlC SIGNAl CABINET 

TIWFlC SIGNAl HANOHOLE 

WATER METER 

WATER VAlVE 

WOOO POWER POLE W/LICHT 

-0-- AlUMINUM FENCE 

::3 / / NON-VEHICUlAR ACCESS LINE 
<Xl 

~ 
2~~~~ ____________________ ~ _____________________ X ____ ~6'~C~WU~N~U~N~K~FE~NC~E~~~ ____ ~~----~ 
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I SURVEYOR'S NOTES: EXH~B~T A 
1. NOT VALID UNLESS SIGNED AND EMBOSSED WITH A SURVEYOR'S SEAl. THIS INSTRUMENT MAY NOT BE REPRODUCED IN PART OR WHOLE 
WITHOUT THE EXPRESS WRITIEN CONSENT OF CALVIN, GIORDANO AND ASSOCIATES, INC. 

2. SOME SYMBOLS SHOWN HEREON HAVE BEEN ALTERED IN SIZE FOR THE BENEFIT OF VISUAl DEPICTION. 

3. IT IS A VIOlATION OF RULE 5.117-050 OF THE FLORIDA ADMINISTRATIVE CODE TO AlTER THIS SURVEY WITHOUT THE EXPRESSED PRIOR 
WRITIEN CONSENT OF THE SURVEYOR. ADDITIONS AND DELETIONS t.lADE TO THE FACE OF THIS SURVEY WILL MAKE THIS DOCUMENT INVAliD. 

4. LANDS SHOWN HEREON WERE NOT ABSTRACTED BY CAlVIN GIORDANO AND ASSOCIATES, INC. FOR RIGHTS-OF -WAY, EASEMENTS, 
OWNERSHIP OR OTHER INSTRUMENTS OF RECORD. 

5. THE SUBJECT PROPERTY, AS SHOWN HEREON, MAY BE SUBJECT TO ANY EXISTING RIGHT-OF-WAY, RESTRICTIONS, AND SETBACK UNES 
WHETHER OR NOT THEY MAY BE SHOWN HEREON, OR WHETHER OR NOT INSTRUMENT IS RECORDED IN THE PUBUC RECORDS. 

6. UNLESS OTHERWISE NOTED, THIS FIRM HAS NOT ATIEMPTED T9 LOCATE UNDERGROUND UTIUTIES, FOOTINGS AND/OR FOUNDATIONS. 

7. FIELD SURVEY lAST CONDUCTED ON APRIL 24, 2013. 

8. THE LEGAl DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 

9. SURVEY PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT. 

10. THIS SURVEY DOES NOT IDENTIFY THE UMITS OR EXTENTS OF POTENTIAL JURISDICTIONAl BOUNDARIES. 

11. B£ARINGS SHOWN HEREON ARE BASED UPON AN ASSUMED DATU". REFERENCE BEARING OF NORTH 88"47'22- EAST AlONG THE SOUTH 
UNE OF THE SOUTHEAST ONE-QUARTER (SEI/4) SECTION 32 TOWNSHIP 48S RANGE 42E. 

12. THE SURVEY DEPICTED HEREON IS A BOUNDARY SURVEY AS DEFINED IN SECTION 5J17-05O(10)(b) AND COLtPUES WITH THE MINIMUM 
TECHNICAl STANDARDS SET FORTH BY THE FLORIDA STATE BOARD OF PROFESSIONAl SURVEYORS AND MAPPERS IN CHAPTER 5.J17 -050, 
FlORIDA ADMINISTRATIVE CODE PURSUANT TO 472.027 FLORIDA STATUTES. 

13. THE LOCATION OF GOLF COURSE FEATURES: TEES, GREENS, PAVED CART PATHS, SPRINKLER HOOS, SAND TRAPS, lAKES, ETC. ARE NOT SHOWN 
ON THIS SURVEY AT THE CUENT"S REQUEST. 

14. THE ONE STORY cas IRRIGATION PU .. P HOUSE BUIlD/NG NEAR THE NORTHWEST PROPERTY CORNER ENCROACHES 3.60 FEET ONTO THE TRAILER 
PARK SITE. 

15. THE UTIUTIES CONSTRUCTED ON THE HEREON DESCRIBED PROPERTY AND SERVICING THE TRAILER PARK TO THE NORTH ARE INCLUDED WITHIN 
THE NON-EXCLUSIVE EASEMENT DESCRIBED IN O.R.B. 9969, PAGE 94, BROWARD COUNTY RECORDS. 

16. THE CUENT DID NOT PROI/IOE AN EASEMENT FOR THE TUNNEL CROSSING TRACT 'A', PAlM AlRE NORTH COURSE ESTATES 4TH SECTION, PlAT 
BOOK 122, PAGE 21, BROWARD COUNTY RECORDS AT THE ENTRANCE F'ROM ATLANTIC BOU\..EVARD. 

17. THE TUNNEl CROSSING UNDER ATLANTIC BOULEVARD FROM THE HEREON DESCRIBED PROPERTY IS COVERED BY A PERPETUAl 
EASEMENT BETWEEN BROWARO COUNTY AND PAlM AlRE COlI COURSE AND IS SHOWN ON FOOT RIGHT -OF -WAY MAP FOR ATLANTIC 
BOULEVARD, SECTION 861.30-2509 (SHEET 12 OF 18). 

18. BEARINGS FOR SOME PARCELS, PlATS AND EASEMENTS SHOWN HEREON MAY HAVE BEEN ROTATED FRO .. THE ORIGINAl. BASIS OF 
BEARINGS RECITED IN THE RECORDED SUPPORTING DOCUMENT. 

19. DESCRIPTION IN OFFICIAl RECORD BOOK 13521, PAGE 783 THROUGH 799 CONTAINS ERRORS. THE UNDERSIGNED SURVEYOR HAS 
REVIEWED SAID DOCUMENT, FIELD CONDITIONS IN THE VICINITY OF SAID DOCU .. ENT AND HAS SHOWN ON THIS SURVEY THE LOCATION OF 
THE lAKES AND EASE .. ENTS REFEREED TO IN SAID DOCUMENT AND THE POSITION THAT BEST APPEAR TO MATCH THE EXISTING FIELD 
CONDITIONS AND INTENT OF SAID DOCUMENT. 

20. EDGE OF WATER SHOWN ON MAP SHEETS WERE LOCATED ON MARCH 18, 2008. 

21. FLOOD ZONE INFORMATION: 
CO .... UNIlY NAME: POMPANO, CITY OF 
COUNlY NAME: BROWARO COUNTY 
SUFFIX: F 
F.I.R.M. INDEX OATE: AUGUST 18, 1992 
FLOOD lONE: AH 

COMMUNllY NUMBER: 120055 
STATE: FlORIDA MAP & PANEL NUMBER: 0115 

22. 15' lANDSCAPE EASEMENT PER O.R.B.13065, PG.291 , B.C.R. AFFECTS SUBJECT PROPERlY AND IS PLOnED. 

i"I~~~:~I~~~~~.-:'-\iI-l ~, G~I,'-.'\-LI-I:'-' .'~: '-\'-""-"-'"'-','-., ~I'-',"'· r---B-O-U-N-O-A-R-Y--S-U-R-V-E-Y--""II :-::-~-'-T.-s-.-"""'IIII:~-~:-:-T~-8-2-3-'2"""s-:--ET-O-f-2-2-1 
~ CerUllcate 01 Authorlzatlon 6791 06 - 2 4 -1 3 
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EXHIB~T A 
'continued SURVEYOR'S NOTES: 
23. F.P.L. EASEMENT PER 0.R.B.19611, PG.2BB, B.C.R. DOES NOT AFFECT SUBJECT PROPERTY AS IT PLOTS SOUTH OF ATLANTIC BLVO. 

24. IN REGARDS TO MAINTENANCE AND EASEMENT AGREEMENT PER 0.R.B.23116, PC.473, B.C.R., SUBJECT PARCEL IS INCLUDED IN LANDS DESCRIBED IN EXHIBIT 'A', BUT EASEMENTS DESCRIBED IN THIS DOCUMENT DO NOT OIRECTL Y AfFECT SUBJECT PREMISES. 
25. IN REFERENCE TO THE SUBORDINATION DOCUMENT PER O.F.B.23123, PC.926, B.C.R., THE SUBJECT PARCEL IS INCLUDED IN THE LAND ENCUMBERED BY THIS DOCUMENT, BUT AFFECTS THE EASEMENT AREA'S DEFINED IN O.R.B.23116, PC. 473, B.C.R. (SEE NOTE No.24). 

26. IN EASEMENT AGREEMENT DESCRIBED IN O.R.B.32639, PC. I 453, B.C.R., EXHIBIT 'A' CONTAINING THE LEGAl.. DESCRIPTION WAS NOT ATTACHED, AND UPON RESEARCHING THE PUBLIC RECORDS OF BROWARD COUNTY, LEGAL DESCRIPTION WAS NOT FOUND. 
27. THE MODIFICATION OF MAINTENANCE AND EASEMENT AGREEMENT PER O.R.B.38397, PC. 1157, S.C.R., MODIFIES AGREEMENT RECORDED IN O.R.B.23116, PC.473, B.C.R. (SEE NOTE No.24). 

2~~~~ ________________ ~ ________________________ ~ ______ ~ ______ ~ ____ ~ 
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EXH~B~T A~l 

LEGAL DESCRIPTION ORIGINAL PARK PROPERTY 

THE WEST ONE-HALF (W1/2) OF THE WEST ONE-HALF (W1/2) OF THE NORTHWEST ONE-QUARTER (NW1/4) 
OF THE SOUTHWEST ONE-QUARTER (SW1/4) OF SECTION 33, TOWNSHIP 48 SOUTH, RANGE 42 EAST, BROWARD 
COUNTY, FLORIDA, 
SAID LANDS MORE PARTICUlARLY DESCRIBED AS: A PORTION OF THE SOUTHWEST ONE-QUARTER (SW1/4) OF 
SECTION 33, TOWNSHIP 48 SOUTH, RANGE 42 EAST DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHWEST 
CORNER OF SAID SECTION 33; THENCE ALONG THE WEST LINE OF THE SOUTHWEST ONE-QUARTER (SW1/4) OF 
SAID SECTION 33, NORTH Or22'47" WEST 1275.04 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE 
ALONG SAID WEST LINE, NORTH 01"22'47"WEST 1275.05 FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST 
ONE-QUARTER (SW1/4) OF SAID SECTION 33; THENCE ALONG THE NORTH LINE OF SAID SOUTHWEST 
ONE-QUARTER (SW1/4), NORTH 88°41'12" EAST 334.48 FEET TO THE NORTHWEST CORNER OF TRACT A OF 
"LLOYD E. OLSEN PLAT", AS RECORDED IN PLAT BOOK 103, PAGE 9, BROWARD COUNTY RECORDS; THENCE 
ALONG THE WEST LINE OF SAID TRACT A AND ITS SOUTHERLY EXTENSION, ALSO BEING THE EAST LINE OF THE 
WEST ONE-HALF (W1/2) OF THE WEST ONE-HALF (W1/2) OF THE NORTHWEST ONE-QUARTER (NW1/4) OF 
SAID SOUTHWEST ONE-QUARTER (SW1/4), SOUTH 01"20'18" EAST 1275.77 FEET TO AN ANGLE POINT IN THE 
NORTHERLY BOUNDARY OF PARCEL G OF "GIBSON'S PLAT", AS RECORDED IN PLAT BOOK 99, PAGE 45 
BROWARD COUNTY RECORDS; THENCE ALONG SAID NORTHERLY BOUNDARY, SOUTH 88"48'35" WEST 333:56 FEET 
TO THE POINT OF BEGINNING. 
SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY FLORIDA AND 
CONTAIINING 426,012 SQUARE FEET (9.78 ACRES) MORE OR LESS. 

NOTES: 
1. Not valid without the signature and original embossed seal of a Florida licensed Professional Surveyor 
and Mapper. 
2. Lands described hereon were not abstracted, by the surveyor, for ownership, easements, rights-of-way 
or other instruments that may appear in the Public Records of said County. 
3. Bearings shown hereon are based upon an assumed datum. Reference bearing of North 88"47'22" East 
along the South line of the Southeast one-quarter (SE !4) Section 32, Township 48 South, Range 42 East. 
4. The description contained herein and the attached sketch, da nat represent a field Boundary Survey. 
5. Symbols shown hereon are not to scale. 
6. The legal description shown hereon was provided by the Client. 

CALVIN, GIORDANO AND A 0 I~T N. fa .. "7 ~:L 2 IJ 
Dote: t.-v 0 ----------------- -- - -------- --------------

Daniel C. Look I 

Professional Surveyor ~ Mapper 
Florida Registration ber LS 5118 
Prepared By: 
CALVIN, GIORDANO AND ASSOCIATES, INC. 
1800 Eller Drive, Suite 600 
Fort Lauderdale, Florida 33316 

LEGEND: 
PB = PLAT BOOK 
PG = PAGE 
BCR = BROWARD COUNTY RECORDS 
A = ARC LENGTH 
D = DELTA 
R ;; RADIUS 
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EXHIBIT A-2 
LEGAL DBCRIPTION ADDITION ro II€ PARK PROPERlY 

A PORTION Of" THE EAST 135.00 f"EET OF THE NORTHEAST ONE-QUARTER (NE lO OF THE SOUTHEAST ONE-QUARTER (SE %) OF SECTION 32, TOWNSHIP 48 SOUTH, RANGE 42 EAST, BRQWARD COUNlY, FLORIDA, 
SAID LANDS MORE PARTICUlARLY DESCRIBED AS: A PORTION or THE SOUTHEAST ONE-QUARTER (SEI/4) OF SECTION 32, TOWNSHIP 48 SOUTH, RANGE 42 fAST, DESCRIBED AS FOllOWS: COMMENCE AT THE SOUTHEAST CORNER Of SAID SECTION 32; THENCE AlONG THE EAST UNE OF THE SOUTHEAST ONE-QUARTER (SEI/4) OF SAID SECOON 32, NORTH 01'22'47- WEST 1275.04 f"EET TO THE POINT OF BEGINNING; THENCE CONTINUE AlONG SAID EAST UNE, NORTH OI'22'47-.vEST 637.53 FEET TO THE SOUTHEAST CORNER OF THE NORTH ONE-HAlF (N ~) OF THE NORTHEAST ONE-QUARTER (NEI/4) OF THE SOUTHEAST ONE-QUARTER (SE 10 OF SAID SECTION 32; THENCE AlONG THE NORTH UNE OF SAID NORTH ONE-HAlf" (N )5) OF THE NORTHEAST ONE-QUARTER (NE1/4) OF THE SOUTHEAST ONE-QUARTER (SE J() OF SAID SECTION 32, SOUTH 88'45'3r WEST 135.00 FEET; THENCE SOUTH 01'22'47" fAST AlONG A UNE 135.00 FEET WEST OF AS MEASURED AT RIGHT ANGlES TO THE SAID EAST UNE Of" THE SOUTHEAST ONE-QUARTER (SEI/4) OF SAID SECTION 32 637.41 FEET; THENCE NORTH 88'48'35" EAST 135.00 FEET TO THE POINT Of" BEGINNING. 

SAID PROPERTY CONTAINING 86,058 SQUARE FEET (1.976 ACRES) MORE OR LESS. 

NOTES: 
1. Not volid without the signoture ond original embossed seol of a Florida licensed Professionol Surveyor and Uopper. 2. lands described hereon were not abstracted, by the surveyor, lor ownership, easements, rights-of-woy or other instruments that may appear in the Public Records of said County. 
3. Bearings shown hereon ore based upon on assumed datum. Reference bearing 01 North 88'47'22" East along the South line of the Southeast one-quarter (SE J() Section 32, Township 48 South, Ronge 42 Eost. 4. The description contained herein ond the attached slcetch, do not represent a field Boundary Survey. 5. Symbols shown hereon ore not to scole. 
6. The legal description shown hereon was prepared by the undersigning surveyor as directed by the client. 

ASStlt!~~" . / :2~? ~ I -;) _________ Dote: _06-23, 201J ___ 42. ______ ~_ 
Oonief C. look 
Professional Su ond Mopper 
Florida Regislralion Number is 5118 
Prepored By: 
CAlVIN, GIORDANO AND ~~IATES, INC. 
1800 Cller Drive, Suite 600 
Fort lauderdale, Florid::. 33316 

L£GOO: 
PB = PLAT BOOK 
PO = PAGE 
ecR = BROWARO COUNTY RECORDS 

.1 r \ ' ~ .! I: J'" 

CerWl.ate or 4ulbon.aUon 8781 
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o = DELTA 
R = RADIUS 
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EXHIBiT &aB 
LEGAl DESCRIPTION 

PARCEL "G", LESS THE NORTH 170.38 FEET THEREOF OF THAT PORTION OF PARCEL "G" LYING IN THE MOST NORTHEASTERN 
PORTION OF SAID PARCEl "0", "GIBSON'S PLAT", ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 99, PAGE 45, OF 
THE PUBUC RECORDS OF BROWARO COUNTY, flORIDA; AND 
THE NORTH ONE-QUARTER {N1/4} OF THE SOUTH FOUR-FlFlHS (5 4/5) OF THE NORTHWEST ONE-OUARTER (NW ") OF' THE 
SOUTHWEST ONE-QUARTER (SW ") Of THE SOUTHWEST ONE-QUARTER (SW 10 OF SECTION 33, TOWNSHIP 48 SOUTH, RANGE 42 
EAST, LESS THE EAST 75.00 FEET THEREOF. SAID lANDS SITUATE WITHIN BROWARO COUNTY flORIDA. 
NOTES: 
I. Not volid without the signature ond original embossed seal of a Rorido licensed Professionol Surveyor ond Uopper. 
2. Londs described hereon were not abstrocted, by the surveyor, for ownership, easements, rights-of-way or other instruments" 
that may oppeor in the Public Records of said County. 3. Bearings shown hereon ore based upon on ossumed dotum. Reference bearing of North 88'47'22- Eost along the South line 
of the Southeost one-quorter (SE 10 Section 32, Township 48 South, Ronge 42 Eost. 4. The description contoined herein and the ottoched sketch, do not represent 0 field Boundory Survey. 5. Symbols shown hereon ore not to scole. 6. The legol description shown hereon was provided by the Client. 

CAlVIN, GIORDANO AND ,..ASSai TE5, INC. / 

__ __ '~1! ________ 1lJ~, _f~?:.-'?n Doniel . oOk~L ___ . 
Profe 01 Surveyor and Mapper 
Rondo Registration Nllmber L5 5118 Prepgred By: 
CAlVIN, GIORDANO AND ASSOCIATES, INC. 1800 (Uer Orive, Suite 600 
Fort lauderdale, Florida 33316 
June 24, 2013 
P:\Projects\2013\ 135823 Polm /ljre Boundory Survey\Survey\Legol Oescriptions\lEGAL DESCRIPTION EXHIBIT B.docx Sheet 1 of 2 Sheets 
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PB = PLAT BOOK 
PC = PAGE 
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A = ARC LENGTH 
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EXH~BIT =e 
LEGAL DESCRIPTION: SWAP PROPERTY 
THE NORTH 60 FEET OF THE NORTH ONE-QUARTER (N 1/4) OF THE SOUTH FOUR-FIFTHS (S 4/5) OF THE NORTHWEST 
ONE-QUARTER (NW 1/4) OF THE SOUTHWEST ONE-OUARTER (SW 1/4) OF THE SOUTHWEST ONE-OUARTER (S 1/4), LESS AND 
EXCEPT THEREFROM THE WEST 125 FEET ANO LESS THE EAST 75 FEET FOR COUNTY ROAD RIGHT -OF -WAY, AlL IN SECTION 33, 
TOWNSHIP 48 SOUTH, RANGE 42 EAST. 
SAID lAND SITUATED IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA CONTAINING 27,835 SQUARE FEET (0.639 
ACRES) MORE OR LESS. 

NOTES: 
1. Not valid without the signature and ariginal embossed seal of 0 Florida licensed Professional Surveyor ond Mapper. 
2. Lands described hereon were not abstracted, by the surveyor, for ownership, easements, rights-of-way or other instruments 
that may appear in the Public Records of said County. 
3. Bearings shown hereon are bosed upon on assumed datum. Reference bearing of North 88'47'22- East along the South line 
of the Southeast one-quorter (SE l') Section 32, Township 48 South, Range 42 East. 
4. The description contained herein ond the ottoched sketch, do not represent a field Boundary Survey. 
5. Symbols shown hereon are not to scale. 
6. The legal description shown hereon was provided by the Client. 

CAlVIN, GIORDANO AND ASSOCIATES, INC. 

_____ ~ ______ Dol" t;_=-?::!!2:.:?:!ZI} 
Doni Cook . 
Prof lonol Surveyor and Mapper 
Florida Registratian Number LS 5118 
Prepared By: 
CAlVIN, GIORDANO AND ASSOCIATES, INC. 
1800 Eller Drive, Suite 600 
Fort lauderdale, Florida 33316 
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EXH~B~T D 
LEGAL DESCRIPTION: ROAD PARCEL 

A PORTION OF 'PARCEL G, GIBSON'S PLAT", ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 99, PAGE 45, 
OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, 

SAID LANDS MORE PARTICUlARLY DESCRIBED AS: COMMENCE AT THE SOUTHWEST CORNER OF PARCEL G, GIBSON'S PLAT, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 99 AT PAGE 45 OF THE PUBLIC RECORDS OF BROWARO 
COUNTY, FLORIDA; THENCE ALONG THE WEST LINE SAID PARCEL 'G' NORTH 01"22'47' WEST 127.50 FEET TO THE 
NORTHWEST CORNER OF SAID PARCEL 'G'; THENCE ALONG THE NORTH LINE OF THE WESTERN PORTION OF SAID PARCEL 
'G' NORTH 88"48'35" EAST 333.55 FEET TO THE POINT OF BEGINNING; THENCE ALONG THE WEST LINE OF THE NORTHERN 
PORTION OF SAID PARCEL "G" NORTH 01'20'18" WEST 84.77 FEET; THENCE NORTH 88"47'11" EAST 255.73 FEET TO THE 
EAST LINE OF SAID PARCEL "G" AND THE WEST RIGHT OF WAY LINE OF N.W. 31ST AVENUE AS SHOWN ON SAID 'GIBSON'S 
PLAT"; THENCE ALONG THE EAST LINE OF SAID PARCEL 'G' AND THE SAID WEST RIGHT OF WAY LINE SOUTH 01'17'49' EAST 
139.83 FEET TO A POINT OF CUSP BEING A TANGENT CURVE TO THE LEFT; THENCE NORTHWESTERLY ON THE ARC OF SAlD 
CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 9erOO'OO", AND AN ARC DISTANCE OF 39.27 FEET; THENCE 
SOUTH 88"42'11" WEST, A DISTANCE OF 79.87 FEET; THENCE NORTH 78'47'52" WEST, A DISTANCE OF 56.33 FEET; THENCE 
NORTH 85'35'22" WEST, A DISTANCE OF 56.38 FEET; THENCE NORTH 73'35'46" WEST, A DISTANCE OF 41.55 FEET TO THE 
POINT OF BEGINNING. 
SAID PROPERTY CONTAINING 27,397 SQUARE FEET MORE OR LESS OR 0.629 ACRES MORE OR LESS. 

SURVEYOR'S NOTES: 

1. NOT VALlO WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. 
2. LANDS SHOWN HEREON WERE NOT ABSTRACTED BY THE SURVEYOR FOR RIGHTS-OF -WAY, EASEMENTS, OWNERSHIP, OR 

OTHER INSTRUMENTS OF RECORD. 
3. BEARINGS SHOWN HEREON ARE BASED UPON AN ASSUMED DATUM. REFERENCE BEARING OF NORTH 88"47'22" EAST 

ALONG THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER (SE !4) SECTION 32, TOWNSHIP 48 SOUTH, RANGE 42 
EAST. 

4. THE DESCRIPTION CONTAINED HEREIN AND THE ATTACHED SKETCH, DO NOT REPRESENT A FIELD BOUNDARY SURVEY 
(THIS IS NOT A SURVEY). 

5. THE LEGAL DESCRIPTION SHOWNHEREON WAS PREPARED BY THE UNDERSIGNING SURVEYOR AS DIRECTED BY THE 
CLIENT. 

LEGEND: 

PB = PLAT BOOK 
PC '" PACE 
BCR = BROWARO COUNTY RECORDS 
A = ARC LENGTH 
D = DELTA 
R = RADIUS 

./) 
/ .' . / / 

/'/' / 
CALVIN, GIORDANO. "AND ASSOCIA~~9 

'/ '/ ------7l~{/4----------- Oot., l::LL'?.QL?_ 
Daniel C.A. k ~/7L-

I 

Professional Surveyor and Mapper 
Florida Registration Number PSM 5118 
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Meeting Date: JANUARY 13, 2015 Agenda Item JD 
REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 

Ordinance X Resolution __ Consideration/Discussion __ Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING THE FORM OF A PRELIMINARY AGREEMENT FOR ISSUANCE 
OF REVENUE BONDS BY AND BETWEEN THE CITY AND JOHN KNOX VILLAGE OF 
FLORIDA, INC. AND AUTHORIZING EXECUTION THEREOF; PROVIDING FOR CERTAIN 
OTHER MATTERS WITH RESPECT THERETO; PROVIDING FOR CONFLICT; PROVIDING 
AN EFFECTIVE DATE. (NO COST) 

Summary of Purpose and Why: 
THE CITY RECEIVED A LETTER FROM JOHN KNOX VILLAGE OF FLORIDA, INC. (AS A TT ACHED) 
REQUESTING THAT THE CITY SERVE AS A CONDUIT (LEND ITS TAX EXEMPT STATUS) FOR THE 
ISSUANCE OF REVENUE BONDS, SERIES 2015 (NOT TO EXCEED $40,000,000). PASSAGE OF THIS 
RESOLUTION, AS WELL AS THE EXECUTION OF THE ATTACHED AGREEMENT WILL OUTLINE THE 
ROLES AND RESPONSIBILITIES OF BOTH THE CITY AND JOHN KNOX VILLAGE WITH REGARD TO THE 
PROPOSED CONDUIT BOND ISSUE. APPROVAL OF THIS ITEM DOES NOT CONSTITUTE AN APPROVAL 
OF FORMAL BOND ISSUANCE OR THE APPROVAL OF OFFICIAL FINANCING DOCUMENTS. SUCH 
FINANCING DOCUMENTS SHALL BE PRESENTED TO THE CITY COMMISSION AS A SEPARATE 
AGENDA ITEM ON JANUARY l3, 2015 FOR FORMAL COMMISSION ACTION. PLEASE REFER TO 
FINANCE DEPRA TMENT MEMORANDUM # 15-13 FOR ADDITIONAL INFORMATION. 

(1) Origin of request for this action: ~F~i~n=:an=c::...:e=-=.D-=-el:..:pa~rt:-=m..:..:...::.e.:...:.nt-=---_______ --=-:: __ ::-::--___ ,-:--__ 

(2) Primary staff contact: Suzette Sibbie, Finance Director 954 786-4680 

(3) Expiration of contract, if applicable: ~A~p=:-:.r:.:...iI71:-:, 2:=-=0=-:-:1-=-5-==-. -=-=-:-:-::==--=--=-==-=-=~=:-:-:-=:-:==-___ =--=-::-:-___ ~~ 
(4) Fiscal impact and source of funding: NA. ALL ASSOCIATED COSTS FOR THIS TRANSACTION WILL 

BE THE SOLE RESPONSIBILITY OF JOHN KNOX VILLAGE OF 
FLORIDA. INC. CITY WILL YIELD APPROXIMATELY $40K FOR 
ADMINISTRATIVE AND CONDUIT CLOSING FEES. 

DEPARTMENTAL 
COORDINATION 
Finance 
City Attorney 
Budget 

Advisory Board 

X City Manager~ 
ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 

~w-av~ a.=??f-!-
RECOMMENDATION DEPA~RTM~TA HE D IG~TURE 

4&:;;;v;vr . -

Ordinance 
Workshop 
1st Reading 

Resolution Consideration 

1st Reading Results: Results: 

2nd Reading 



Date: 

To: 

From: 
Via: 

Re: 

January 2,2015 

FINANCE DEPARTMENT 
MEMORANDUM 15-13 

Mayor and City Commission C\Q/' 
Suzette SibbIe, Finance Director ,Jt.f;:) 
Dennis Beach, City Manager 

Consideration of a Preliminary Agreement for the Issuance of Revenue Bonds (John 
Knox Village Project), Series 2015 (the "Bonds") 

The City of Pompano Beach (the City) is in receipt of a letter from John Knox Village of Florida, 
Inc. (See Attachment 1) requesting that the City issue Revenue Bonds (John Knox Village 
Project), Series 2015 (aggregate principal not to exceed $40 million, with a maturity of 
not later than September 1, 2049) for the principal purpose loaning the proceeds of such issuance 
to John Knox Village (the "Village") to provide for the financing or reimbursing the Village for 
the cost of certain capital improvements for or to its Facilities, including, without limitation, the 
purchase of new audio visual equipment, information technology wiring and upgrades, 
replacement of any elevator, installation of a visitor management system, construction and 
equipping of a new health care center, implementation of electronic health records in the health 
center and miscellaneous renovations, equipment and other improvements. This agenda item 
requests approval of a Preliminary Agreement with the Village outlining Roles and 
Responsibilities governing the proposed Bond issue, inclusive of delineating the Village's 
responsibility for all costs incurred by the City relative to the proposed Bond issue, as well as a 
closing fee to be afforded the City equal to .1 % of the Par value (not to exceed $40 million) of 
bonds issued. Please note that approval of this Preliminary Agreement does not authorize nor 
approve issuance of the Bonds by the City. Such approval will be contemplated with the 
presentation of official financing documents as a separate agenda item on January 13,2015. 

If the Bonds are approved, the City would serve as the "Issuer" and the Village would 
serve as the "Borrower" with regard to the proposed Bond issue. This arrangement 
would in essence require the City to serve as a "Conduit" on behalf of the Village. 
Conduit debt obligations are certain limited-obligation revenue bonds, certificates of 
participation, or similar debt instruments issued by a state or local governmental entity 
for the express purpose of providing capital financing for a specific third party on a tax 
exempt basis. These third parties are not otherwise authorized under Internal Revenue 
Service (IRS) regulations to issue tax exempt obligations directly, which result in a lower 
cost of borrowing than taxable obligations. Although conduit debt obligations bear the 
name of the City as the governmental issuer, the City has no financial obligation for the 
repayment of principal/interest related to the bonds. Relevant financing documents 
governing the proposed Bond issue includes the following language to make it 
explicitly clear as to the City's limited liability as it relates to the proposed Bond 
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issue: 

THE BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE ISSUER PAYABLE 
SOLELY FROM AND SECURED BY A PLEDGE OF PLEDGED REVENUES AND FUNDS 
PROVIDED THEREFOR UNDER THE BOND INDENTURE. THE BONDS AND THE 
INTEREST THEREON SHALL NOT BE DEEMED TO CONSTITUTE A DEBT, LIABILITY 
OR OBLIGATION OF THE STATE, THE ISSUER OR ANY POLITICAL SUBDIVISION 
THEREOF. NEITHER THE STATE, THE ISSUER NOR ANY POLITICAL SUBDIVISION 
THEREOF SHALL BE OBLIGATED TO PAY THE PRINCIPAL OF OR INTEREST ON THE 
BONDS, OTHER THAN FROM PLEDGED REVENUES, AND NEITHER THE FAITH AND 
CREDIT NOR THE TAXING POWER OF THE STATE, THE ISSUER OR OF ANY 
POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF THE 
PRINCIPAL OF OR INTEREST ON THE BONDS. THE ISSUER HAS NO TAXING POWER. 

The City would enter into a loan agreement with the Village whereby the City as the "Issuer" would 
be loaning the proceeds of the proposed Bond issue to the Village, the "Borrower". The only 
security for repayment of the bonds is the gross revenues derived by the City solely 
from the Village as generated from its facilities. Documents governing the Bond issue are 
inclusive of the following: 

• The Bond Resolution; 
• Loan Agreement - Between the City and Village; 
• Bond Purchase Agreement - Among the City, the Village and PNC Capital Markets LLC 

(the "Underwriter"), who will purchase and market the bonds for sale; 
• Bond Indenture - Between the City and U.S. Bank National Association, who will serve as 

Bond Trustee whereby the City approves payment of all resulting Bond obligations by the 
Village directly to the Bond Trustee; and 

• Preliminary Official Statement (POS) & Final Official Stmt. - POS issued to gauge market 
interest governing a proposed bond issue and incorporates information on the 
Issuer/Borrower. 

Considerations of the City in Serving as a Conduit Issuer 

Background ofthe Village & Economic Impact on the City -As Disclosed in Proposed 
Financing Documents 
The Village was incorporated in 1978 as a Florida, not-for-profit corporation to provide 
housing, health care and other related services to the senior population and is qualified as an 
exempt organization under the Internal Revenue Service pursuant to Section 501(c)(3) of the 
Internal Revenue Code. 

The Village provides services to approximately 900 residents and estimates that the total assessed 
value for state tax purposes of its real property is approximately $63,500,000. The Village is one 
of the largest single site continuing care retirement communities (each a "CCRC") in the country 
and operates on approximately 65 acres in Pompano Beach in Broward County, Florida. It 
currently consists of 729 Independent Living Units, 62 Assisted Living Units and a I77-bed 
skilled nursing facility (the "Health Center"). The Village and its affiliates (the "JKV 
Companies") employ approximately 700 employees with annual salary and benefits in excess of 
$22 million as of December 31, 2013. The JKV Companies are one of the five largest employers 
in the City. Annual operating expenses, excluding payroll of the JKV Companies, totaled an 
additional $20 million in 2013. The Village continually upgrades units as new residents move in 
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and make ongoing improvements to the campus. Over the last three years, the Village spent over 
$18 million on capital improvements. 

As of October 31, 2014, 86.1 % of the Independent Living Units, 93.8% of the Assisted Living 
Units, and 93.9% of the skilled nursing beds were occupied. The CCRC includes independent 
living, assisted living and nursing care and has been granted a certificate of authority from the 
Florida Department of Financial Services to offer continuing care contracts. 

The Village has a long history as a leader in the long-term care industry and has received the 
following awards over the past few years: 

.:. 2014 LeadingAge - National Joan Anne McHugh Nurse Leadership Award 

.:. 2013 LeadingAge Florida - Best Practice - Sharing & Caring 

.:. 2012 LeadingAge Florida - Quality First 

.:. 2011 LeadingAge - National Excellence in the Workplace 

.:. 2010 LeadingAge Florida - Trustee of the Year 

.:. 2010 LeadingAge Florida - Resident Council of the Year 

.:. 2010 Pompano Beach Chamber of Commerce - F ounder's Award 

.:. 2010 South Florida Business Journal- Finalist - Best Healthcare Company 

Please refer to Appendix A of the Preliminary Official Statement for additional information 
governing the corporate structure of the Village, additional operating characteristics and 
additional financial information. 

The Project 
Woodlands - The primary purpose of the Bonds is to finance and refinance the acquisition, 
construction and equipping of the Woodlands, a 144-bed skilled nursing facility to be owned and 
operated by the Borrower and located on its campus, to replace a portion of the existing Health 
Center and add additional capacity to serve members of the local community (the "Woodlands"). 
The Village has estimated the net creation of approximately 42 new permanent jobs as a result of 
the construction of the facility. 

Reimbursements - Any available proceeds of the Bonds remaining after financing the Woodlands 
will be applied to finance capital improvements for or to the Facilities including, without 
limitation, new audio visual equipment, upgrades to information technology wiring and 
computers, replacement of the elevator in the Village's East Lake facility, installation of a visitor 
management system, implementation of electronic health records in the current Health Center and 
other miscellaneous renovations, equipment and capital improvements. 

Financial and Operational Capacity for Repayment ofthe Bonds 
Long Term Rating - Fitch Ratings, Inc. ("Fitch"), a nationally recognized rating agency has 
assigned the Bonds a long-term rating of "A-." Fitch's definition for an "A" rating denote 
expectations of low default risk and that the capacity for payment of financial commitments is 
considered strong. This capacity may, nevertheless, be more vulnerable to adverse business or 
economic conditions than is the case for higher ratings. Although not the highest rating issued by 
Fitch, an "A-" rating is still a strong, investment grade rating on the Fitch rating scale. 

Regulatory Reserve & Reporting Requirements - The Village is subject to Chapter 651, 
Florida Statutes, and has represented in the proposed financing documents that it is in full 
compliance with all applicable statutory reserve and reporting requirements contained therein. 
Chapter 651 requires that each continuing care provider maintain: (a) a debt service reserve in an 
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amount equal to the principal and interest payments becoming due during the current fiscal year 
(12 months' interest on the financing ifno principal payments are currently due) on any mortgage 
loan or other long term financing, including taxes and insurance; (b) an operating reserve in an 
amount equal to 15% of the facility's average total annual operating expenses set forth in the 
annual reports filed pursuant to Chapter 651 for the immediate preceding 3-year period, subject to 
adjustment in the event there is a change in the number of facilities owned; and (c) a renewal and 
replacement reserve in an amount equal to 15% of the total accumulated depreciation based on 
the audited financial statements included in the facility's annual report filed pursuant to Chapter 
651, not to exceed 15% of the facility's average operating expenses for the past 3 fiscal years 
based on the audited financial statements for each of such years. These reserves are required to be 
held in a segregated escrow account maintained with a Florida bank, savings and loan association 
or trust company acceptable to the Office of Insurance Regulation (OIR) and, in the case of the 
operating reserve, must be in an unencumbered account held in escrow for the benefit of the 
residents. The Reserve Account established with the Bond Trustee pursuant to the Bond Indenture 
and the escrow account established with U.S. Bank National Association, as escrow agent, are 
intended to meet the requirements of Chapter 651 for those reserves (the "Required Reserves"). 

In addition, Chapter 651 requires the escrow agent holding the Required Reserves to deliver to 
the OIR quarterly reports on the status of the escrow funds, including balances, deposits and 
disbursements. Chapter 651 provides that withdrawals can be made from the Required Reserves 
only after 10 days' prior written notice to the OIR, except that in an emergency the provider may 
petition for a waiver of such 10-day notice requirement (a waiver being deemed granted if not 
denied by the OIR within three working days). Fines may be imposed for failure to deliver the 
quarterly reports or notices of withdrawal within the required time periods. 

Ongoing Debt Covenants - Debt covenants for the proposed bond issue will mandate the 
following: 
Creation and maintenance of Debt Service Reserve and Sinking Fund accounts; 
Maintenance of a long-term Debt Service Ratio of at least 1.10; 
Maintenance of at least 100 days cash on hand; and 
Not incurring additional indebtedness unless certain conditions are met. 

These covenants further bolsters the Village's ability to repay its obligations related to the 
proposed Bond issue 

No History o{Defauits 
The Village has represented in proposed financing documents that in its history of operations it 
has not defaulted on any outstanding obligations. 

City's Past History with Village as a Conduit Issuer 
In 2010 the City authorized and issued Revenue Bonds on behalf of the Village. The Village 
utilized the proceeds to refund its 2002 Bonds that had been issued through the Broward County 
Health Facilities Authority (2002 Bonds). With the City's assistance, the Village was able to 
refund the 2002 Bonds and issue the "City of Pompano Beach, Florida Health Facilities Revenue 
Refunding Bonds (John Knox Village of Florida, Inc. Project), Series 2010" (2010 Bonds). The 
2010 Bonds were issued in the amount of $29,045,000 as a direct placement with PNC Bank, 
National Association (PNC). The 2010 Bonds are variable interest rate bonds that are secured 
through a mortgage on the Village's property as well as a gross revenue pledge. The outstanding 
balance on the 2010 Bonds is approximately $25 million. 
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To date, the City has not been notified of any default on the 2010 Bonds or any non-compliance 
issues governing this outstanding bond issue. 

In September 2014, the City authorized the refinancing of more favorable terms for the Village 
with the bondholder, PNC Bank. These bonds have a mandatory redemption date of December 
31,2024. 

Risk 
As stated earlier, the City has no legal obligation to repay the obligation resulting from the 
proposed Bond issue. However, should the Village default on the bonds in the future, the City 
would be required to disclose this default in any future bond issues undertaken by the City. This 
association could potentially affect the marketability of bonds to be issued by the City in the future. 
That being said, the City would ensure that the marketing of any new bonds to be issued by the City 
and any such required disclosures make it explicitly clear that the City had no legal or moral 
obligations governing its conduit bond issues in an effort to minimize any potential negative market 
impacts. Given the Village's footprint in the City and Broward County, its current financial 
capacity as outlined in the preliminary official statement, its operating characteristics 
(management's experience, philosophy and operating style and regulatory reserve requirements), no 
past default history, long term rating assigned the proposed Bond issue and required bond 
covenants governing reserve and sinking fund accounts, it is unlikely that the Village would ever 
default on its obligation. 

Conclusiou 
As stated earlier, the Village would be responsible for all costs incurred by the City related to the 
proposed Bond issue initially and for any costs incurred by the City related to said Bond issue, 
through maturity of the Bonds. In addition, the Village would be responsible for continuing 
disclosure requirements, inclusive of financial and budgetary reporting and any arbitrage 
requirements. 

The City will be paid a non-refundable administrative charge by the Village of $3,500, regardless 
of closing on the transaction and a closing fee of .1 % of the aggregate principal amount issued 
(approximately $40k). 

All financing documents have been reviewed by myself, the City's Bond Counsel and City 
Attorney. 
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John Knox Village of Florida, Inc. 

Request for Issuance of Tax-Exempt Bonds 

John Knox Village of Florida, Inc. (the Village) is pleased to present this request to issue bonds through 

the City of Pompano Beach. The Village has been a member of the Pompano Beach community since 

1967. In the last 47 years, the Village has grown from a small retirement community consisting of a 

three-story building and 24 villa triplexes surrounding a lake to become the second largest Continuing 

Care Retirement Community (CCRe) in the State of Florida and one of the largest single site CCRCs in the 

country. The requested modifications are the first step in a plan of finance that will allow the Village to 

construct a state-of-the-art health center on its campus, replacing a portion of the current health center 

and adding 17 long-term care beds. 

Background on the Village 

The Village was incorporated in 1978 as a Florida, not-for-profit corporation to provide housing, health 

care and other related services to the senior population. The Village is qualified as an exempt 

organization by the Internal Revenue Service pursuant to Section 501(c)(3) of the Internal Revenue 

Code. The Village mission is shown below. 

John Knox Village of Florida, Inc. is dedicated to providing a protective, supportive 

environment in which our Residents may thrive as their physicol, social, emotional and 

spiritual well being is addressed. 

John Knox Village of Florida, Inc. is committed to its employees by providing a stable, 

secure, fair and rewarding work place. 

John Knox Village of Florida, Inc. is committed to being an active, valuable partner in the 

civic community. 

John Knox Home Health Agency, Inc. is a wholly owned subsidiary which is a Florida for-profit 

corporation and provides home health care services for Village residents and residents of the local 

community. John Knox Village of Florida Foundation, Inc. is a Florida, not-for-profit corporation 

controlled by the Village which serves as the fundraising arm of the Village. These three organizations 

are governed by volunteer Boards of Directors consisting of Village residents and members of the local 

business community. 

The Village is located on approximately 65 acres and consists of 730 independent living units, 64 assisted 

living units and 177 bed health center. The Village provides services to its residents under a life care 

contract. Residents occupy an independent living unit and have unlimited use of the assisted living 

facility and the health center as needs change. The life care contract assures life-long care for the 

remainder of the residents' lives. 
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The financial viability of the Village has always been a top priority for the Board of Directors as shown in 

the following Statement of Purpose: 

To operate a financially responsible not-for-profit continuing care retirement community that 

complies with legislative, professional and regulatory guidelines. 

The combined corporations employ approximately 700 active employees with annual salary and benefits 

in excess of $22,000,000 for the year ended December 31, 2013. Over 91% of the active employees live 

in Broward County and 142 of these employees live in Pompano Beach. These employees provide 

services to the almost 900 residents who currently reside at the Village. Despite difficult economic 

times over the past few years, the Village has been able to maintain its workforce without layoffs and is 

still able to provide raises and benefits to its employees. 

The Village is one of the largest property tax payers in Broward County and paid in excess of $900,000 in 

property taxes in 2014. Annual operating expenses, excluding payroll, totaled an additional 

$20,000,000. The Village is continually upgrading units as new residents move in and makes ongoing 

improvements to the campus. Over the last three years, the Village spent over $18,000,000 on capital 

improvements. The Village makes a concerted effort to purchase its supplies from local businesses in an 

effort to support the community. 

As a retirement community, the Village is more than just a purchaser and consumer of goods and 

services. It is a home to senior residents who also desire a wide selection of ancillary goods and 

services. The residents of the Village have as their "suppliers" the local grocery stores, shopping malls, 

restaurants, hospitals, doctors and other businesses. 

As mentioned above, part of the Village mission is to be an active, valuable partner in the civic 

community. This commitment is accomplished through the Sharing and Caring program. Over the last 

six years, the Village has been able to reach into the community to give back to others and to help fill 

the needs of the underserved and uninsured in the Pompano Beach community and has donated over 

$760,000 to charities in the local and international communities. Whether it be clothing and toiletries 

for the clients of St. Laurence Chapel, toiletries and blankets for the homeless through Broward 

Outreach, food for the local food banks or a dance with the clients of Northeast Focal Point, the Village 

residents and employees are eager to give back to the community. With healthcare as one of the most 

important services provided by the Village, the Village has long been a sponsor and contributor to the 

American Heart Association through the Heart Walk, the Alzheimer's Association through the 

Alzheimer's Walk and the American Cancer Society through the Relay for Life. 
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Background on the Financing 

In 2010, the Village took advantage of temporary changes in bond regulations enacted by the American 

Recovery and Reinvestment Act of 2009 allowing tax-exempt entities to borrow up to $30,000,000 as 

Bank Qualified. Bank Qualified bonds bear a more favorable interest rate than non-Bank Qualified 

bonds. The Village refunded the 2002 Bonds that had been issued through the Broward County Health 

Facilities Authority (2002 Bonds). At that time, the 2002 Bonds had been secured through a letter of 

credit that wrapped around a bond insurance policy with Radian Asset Assurance. Due to the various 

economic crises occurring at that time, the insurance policy and the letter of credit were no longer 

viable means to secure the debt. With the City's assistance, the Village was able to refund the 2002 

Bonds and issue the "City of Pompano Beach, Florida Health Facilities Revenue Refunding Bonds (John 

Knox Village of Florida, Inc. Project), Series 2010" (2010 Bonds). The 2010 Bonds were issued in the 

amount of $29,045,000 as a direct placement with PNC Bank, National Association (PNC). The 2010 

Bonds are variable interest rate bonds that are secured through a mortgage on the Village's property as 

well as a gross revenue pledge. The outstanding balance on the 2010 Bonds as of November 30,2014 is 

$25,285,000. 

At the time the 2010 Bonds were issued, PNC executed its option to automatically call the bonds on 

December 31, 2017. With the assistance of the City, in September the Village and PNC successfully 

extended the term of the mandatory redemption for 10 years, to December 31, 2024. 

The Project 

The Village is planning to construct the Woodlands, a 144 bed skilled nursing facility, on its current 

campus to replace a portion of the existing health center and add additional capacity to serve members 

of the local community. The Woodlands will be utilizing the Green House ® model which emphasizes the 

following core values: 

• Meaningful Life 

• Empowered Staff 

• Real Home 

The building will consist of 12 homes designed to accommodate 12 elders in private rooms and private 

bathrooms surrounding a common area complete with kitchen, dining room and hearth room. There 

will also be a first floor common area that includes a convocation room, therapy space and a bistro. 
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The Village has received the building permit and has started to clear the site for the new building. At 

this time, the Village is planning to issue new fixed-rate bonds in the approximate amount of 

$35,000,000, using PNC as underwriter, to provide the funds for the construction of the Woodlands. 

The Village has received a preliminary rating of A- with a stable outlook on the new bonds and 

affirmation of the rating on the 2010 bonds from Fitch. 

Summary 

The Village is excited to have an opportunity to continue its relationship with the City of Pompano 

Beach. The City can provide the means for the Village to issue new fixed rate bonds as the Village works 

to realize its plan of providing state of the art services to both the residents of the Village as well as the 

residents of Pompano Beach. We look forward to working with the City on this project. 
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RESOLUTION NO. __ _ 

CITY OF POMPANO BEACH, FLORIDA 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA APPROVING THE 
FORM OF A PRELIMINARY AGREEMENT FOR ISSUANCE 
OF REVENUE BONDS BY AND BETWEEN THE CITY AND 
JOHN KNOX VILLAGE OF FLORIDA, INC. AND 
AUTHORIZING EXECUTION THEREOF; PROVIDING FOR 
CERTAIN OTHER MATTERS WITH RESPECT THERETO; 
PROVIDING FOR CONFLICT; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, John Knox Village of Florida, Inc., a Florida not-for-profit corporation (the 

"Company") currently provides independent living, assisted living and health care facilities within 

the City (the "Facilities") to senior citizens and has requested the City of Pompano Beach, Florida 

(the "City") to (i) issue its revenue bonds in an aggregate principal amount not exceeding 

$40,000,000 (the "Bonds") for the principal purpose of financing or reimbursing the Company for, 

the cost of certain capital improvements for or to the Facilities, including, without limitation, the 

purchase of new audio visual equipment, information technology wiring and upgrades, replacement 

of any elevator, installation of a visitor management system, construction and equipping of a new 

health care center, implementation of electronic health records in the health center and miscellaneous 

renovations, equipment and other improvements (as such capital improvements will be finally 

described in the hereinafter defined Loan Agreement) (collectively, the "Project"), and (ii) loan the 

proceeds of the Bonds to the Company pursuant to a loan agreement (the "Loan Agreement") to be 

entered into between the City and the Company under the authority of the Florida Constitution, the 
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City Charter of the City, Chapter 166, Florida Statutes, as amended, and Section 159.25 et seq., 

Florida Statutes, as amended and other applicable provisions of law (collectively, the "Act"); and 

WHEREAS, the resolution authorizing the issuance of the Bonds will be considered by the 

City Commission of the City (the "City Commission") on the date of adoption hereof by the City; 

and 

WHEREAS, the Company has agreed to enter into the herein described Preliminary 

Agreement between the Company and the City setting forth certain preliminary matters relating to 

the Bonds. 

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of Pompano 

Beach, Florida: 

SECTION 1. The Project and the financing and refinancing thereof by the City through the 

issuance of the Bonds, if subsequently approved by the City, will promote the economic 

development and welfare of the citizens of the City, will provide gainful employment to the residents 

of the City, will promote the general economic structure of the City, and will thereby serve the public 

purposes of the Act. 

SECTION 2. The Preliminary Agreement between the City and the Company providing for 

the preliminary agreements of the parties with respect to the Bonds, substantially in the form 

attached hereto as Exhibit "A" (the "Preliminary Agreement"), is hereby approved. 

SECTION 3. The Mayor of the City or his designee is hereby authorized and directed to 

execute the Preliminary Agreement, with such modifications to the form thereof presented at this 

meeting as may be approved by the Mayor, in consultation with the City Attorney, and the City Clerk 
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of the City or her designee is hereby authorized and directed to attest such signature. The execution 

of the Preliminary Agreement by the Mayor or his designee shall constitute conclusive evidence of 

the approval of the final form thereof. 

SECTION 4. The officials and employees of the City, the City Attorney and the City's 

Bond Counsel are hereby further authorized to proceed, upon execution of the Preliminary 

Agreement, with the undertakings provided for therein on the part of the City, subject to the terms 

and conditions set forth in the Preliminary Agreement. 

SECTION 5. All covenants, stipulations, obligations and agreements of the City contained 

in this Resolution shall be deemed to be covenants, stipulations, obligations and agreements of the 

City to the full extent authorized by the Act and provided by the Constitution and laws of the State of 

Florida. No covenant, stipulation, obligation or agreement contained herein shall be deemed to be a 

covenant, stipulation, obligation or agreement of any present or future member of the City 

Commission or any officer, agent or employee of the City in his or her individual capacity, and 

neither the members of the City Commission nor any official or employee of the City with other 

responsibilities hereunder shall be liable personally under this Resolution or shall be subject to any 

personal liability or accountability by reason hereof. 

SECTION 6. All resolutions or parts thereof in conflict herewith are to the extent of such 

conflict superseded and repealed. 

SECTION 7. This Resolution shall become effective upon passage. 
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PASSED AND ADOPTED this 13th day of January, 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 
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EXHIBIT A 

FORM OF PRELIMINARY AGREEMENT 
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PRELIMINARY AGREEMENT FOR ISSUANCE OF REVENUE BONDS 

This Agreement is made and entered into as of the _ day of January, 2015 (the 
"Commencement Date") between the City of Pompano Beach, Florida (the "City"), a Florida 
municipal corporation, and John Knox Village of Florida, Inc., a Florida not-for-profit corporation 
(the "Company"). 

1. Preliminary Statement. Among the matters of mutual understanding which have 
resulted in the execution of this Agreement are the following: 

a. The Florida Constitution, the City Charter of the City, Chapter 166, Florida 
Statutes, as amended, the Florida Industrial Development Financing Act (Section 159.25 et 
seq., Florida Statutes), as amended and other applicable law (collectively, the "Act") provide 
that the City may issue revenue bond's and loan the proceeds thereofto one or more persons, 
firms or private corporations, to finance and refinance the costs of certain qualifying facilities 
and improvements. 

b. The Company currently provides independent living, assisted living and 
health care facilities within the City (the "Facilities") to senior citizens. The Company has 
requested that the City issue its revenue bonds to be designated as "Revenue Bonds (John 
Knox Village Project), Series 20 IS" (or such other designation as provided in the hereinafter 
defined Loan Agreement) on a tax-exempt basis, in one or more series, in an aggregate 
principal amount of not exceeding $40 million (the "Bonds"), for the principal purpose of 
financing and refinancing, or reimbursing the Company for, the cost of certain capital 
improvements for or to the Facilities, including, without limitation, the purchase of new 
audio visual equipment, information technology wiring and upgrades, replacement of any 
elevator, installation of a visitor management system, construction and equipping of a new 
health care center, implementation of electronic health records in the health center and 
miscellaneous renovations, equipment and other improvements (as such capital 
improvements will be finally described in the Loan Agreement) (collectively, the "Project"). 
Proceeds of the Bonds will also be used to fund any necessary reserves for the Bonds and pay 
costs associated with the issuance of the Bonds. The City will make a loan of the proceeds of 
the Bonds to the Company in accordance with the Act (the "Loan") pursuant to a written loan 
agreement to be entered into by the City and the Company contemporaneously with the 
issuance of the Bonds (the "Loan Agreement"). 
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c. The City and the Company now desire to enter into this Agreement to set forth 
the basis on which the Bonds are contemplated to be issued by the City and as an inducement 
to the City to issue the Bonds. 

2. Undertakings on the Part of the City. Subject to the terms and conditions hereof, the 
City agrees as follows: 

a. Subject to subsequent action of the City required by the Act and the Intemal 
Revenue Code of 1986, as amended (the "Code"), including the enactment of a resolution 
authorizing the Bonds and the holding of a public hearing with respect to the same for 
purposes of the Code, the City will cause the City Commission of the City (the "City 
Commission") to consider the authorization of the issuance of the Bonds in an aggregate 
principal amount necessary and sufficient to finance the cost of the Project, but not in excess 
of $40 million. The final aggregate principal amount of the Bonds shall be agreed upon by 
the City and the Company and set forth in the Loan Agreement. 

b. Assuming the City Commission authorizes the issuance of the Bonds, the City 
will cooperate with the Company and with the underwriters or purchasers of the Bonds and 
the Company's Bond Counsel, to the extent reasonably necessary and without requiring the 
expenditure of its funds except as contemplated herein, with respect to the issuance and sale 
of the Bonds and will take such further action and authorize the execution of such documents 
as shall be mutually satisfactory to the City and the Company for the authorization, issuance 
and sale of such Bonds and the use of the proceeds thereof to finance and refinance the 
Project and for the other purposes related to the Bonds mentioned herein. 

3. Undertakings on the Part of the Company. The Company represents and warrants to 
the City, and subject to the terms and conditions hereof the Company agrees, as follows: 

a. The Company represents that (i) it is financially capable and willing (1) to 
fulfill its obligations to repay the Loan in the amounts and at the times to be required by the 
Loan Agreement, (2) to operate, repair and maintain the Facilities and the Project at its own 
expense, and (3) to fulfill any other obligations and responsibilities imposed on it under any 
agreements between the Company and the City relating to the Loan, at its own expense, and 
(ii) the Project shall make a significant contribution to economic growth of the City, 
including the provision of gainful employment, and advances the public health and general 
welfare of the City and its residents. The Company represents that each component of the 
Project is permitted by the Act. 

b. The Company will use reasonable efforts to ensure that the Bonds in an 
aggregate principal amount not exceeding $40 million are sold; provided, however, that the 
terms of such Bonds and of the sale and delivery thereof shall be in compliance with the Act 
and this Agreement. 
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c. Prior to the issuance of the Bonds, the Company will enter into the Loan 
Agreement with the City, the terms of which shall be mutually agreeable to the City and 
Company, providing for the Loan and the use of the proceeds of the Bonds to finance and 
refinance the Project and for the other purposes related to the Bonds mentioned herein. 

d. The Company shall, in addition to paying the amounts set forth in the Loan 
Agreement, pay all costs of operation, maintenance, taxes, governmental and other charges 
which may be assessed or levied against or with respect to the Project. 

e. The Company holds the City, the members of the City Commission of the 
City, and the City's officers, agents and employees free and harmless from any loss or 
damage and from any taxes or other charges levied or assessed by reason of any mortgaging 
or other disposition of the Project. The Company further holds the City, the members ofthe 
City Commission ofthe City, and the City's officers, agents and employees, harmless from 
any and all cost, expense, charges or liability, including payment of all applicable costs and 
reasonable attorneys' fees, arising out of or attributable to the City's execution of this 
Agreement and the authorization and/or issuance ofthe Bonds, including but not limited to 
the repayment of principal of and interest or penalty on the Bonds and payment or 
reimbursement of any costs, fees, charges or other amounts that may become payable in any 
manner whatsoever relating to the Bonds, or relating to or arising on account of the City's 
execution of this Agreement and the authorization andlor issuance of the Bonds. 

f. The Company shall be responsible for all fees and expenses associated with 
the issuance of the Bonds, including, without limitation, underwriter's discount, fees of 
agencies rating the Bonds and the fees and expenses of any trustee. The Company will pay to 
the City (or cause to be paid to the City from the proceeds of the Bonds to the extent 
available therefor) the following: (i) an administrative expense fee of $3,500 (the 
"Administrative Expense Fee"), (ii) a closing fee equal to .1 % of the original aggregate 
principal amount of the Bonds (the "Closing Fee"), (iii) the fees and expenses of Greenspoon 
Marder, P.A., the City's Bond Counsel (including the fees and expenses of McCarter & 
English, LLP, special tax counsel to the City's Bond Counsel) (the "City Bond Counsel 
Fees"), based on hourly rates in effect from time to time and actual out of pocket expenses 
incurred in connection with rendering services to the City in connection with the Bonds; and 
(iv) all other reasonable fees and expenses of the City incurred in connection with the 
issuance of the Bonds, including costs of publishing necessary notices of public hearings 
required by the Code (the "Out-of-Pocket Expenses"). The Administrative Expense Fee shall 
be due and payable in full within ten (10) business days following the date on which the City 
adopts the resolution authorizing the issuance of the Bonds and shall be owed regardless of 
whether the Bonds are issued. The Closing Fee shall be due and payable in full on the date of 
issuance of the Bonds, and shall be owed only in the event that the Bonds are issued and 
sold. The City Bond Counsel Fees and the Out-Of-Pocket Expenses shall be due and payable 
in full on the date of issuance of the Bonds; provided that if the Bonds are not issued by 
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March 31, 2015 for any reason, the City Bond Counsel Fees and Out-Of-Pocket Expenses 
incurred through that date shall be due and payable in full by April 15, 2015. 

4. General Provisions 

a. The City's execution of this Agreement and the approval by the City 
Commission of the authorization of the Bonds and/or the issuance of the Bonds shall not be 
construed as an approval of any zoning application, nor approval or acquiescence to the 
alteration of existing zoning or land use or approval of any regulatory permits in connection 
with the Project or as creating any vested rights with respect to any land use regulations, and 
the City shall not be construed by virtue of its execution of this Agreement or authorization 
and/or issuance of the Bonds to have waived, or be estopped from asserting, any authority or 
responsibilities it may have in that regard. 

b. The Company understands that the City has not done any due diligence on the 
Project or the Bonds; and the Company shall make no representations to the contrary. The 
City makes no representation as to (i) the exclusion from gross income for federal income tax 
purposes of interest on the Bonds, (ii) the creditworthiness of the Company or the financial 
viability of the Project, or (iii) the likelihood of the repayment of the debt service on the 
Bonds and shall make no representation regarding these matters in Loan Agreement or any 
documentation relating to the Bonds to which it is a party. Additionally, the City's execution 
of this Agreement and the approval by the City Commission of the authorization of the 
Bonds and/or the issuance of the Bonds shall not be construed as a recommendation to any 
prospective purchaser of the Bonds, or approval by the City of the financial feasibility of the 
Project or of any financial matters with respect to the Project, the Company or the Bonds; 
and the Company shall make no representation to the contrary. 

c. The City's execution of this Agreement and the approval by the City 
Commission of the authorization of the Bonds shall not be deemed to create any obligation or 
liability, pecuniary or otherwise, ofthe City in any respect whatsoever, including with respect 
to the issuance or sale of the Bonds or the financing, acquisition, construction or operation of 
the Project. 

d. The City shall not undertake any continuing disclosure obligations with 
respect to the Bonds for purposes of Rule 15c2-12 of the Securities and Exchange 
Commission. The City's representations and warranties in any federal tax certificate to be 
executed by the City in connection with the Bonds will reflect that the same are based solely 
on the representations and warranties made by the Company to the City with respect to the 
Project and the Bonds. Any filings relating to rebate required by the Code to be made by the 
City with respect to the Bonds will be at the Company's sole expense, and will indicate that 
the information therein is provided by the Company and that the City makes no 
representation or warranty with respect thereto. 
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e. Either (i) the Bonds shall have an investment grade rating at the time of 
issuance thereof, with or without credit enhancement, or (ii) the Bonds shall be offered for 
sale and sold only to "qualified institutional buyers" within the meaning of the Federal 
securities laws. 

5. Additional Matters Relating to the Loan Agreement and Other Financing Instruments 
and Documents. 

a. The Loan Agreement between the City and the Company shall, under terms 
agreed upon by the parties, provide for payments to be made by the Company in such sums 
as shall be necessary to pay the amounts required under the Act, including the principal of 
and interest and redemption premium, if any, on the Bonds, as and when the same shall 
become due and payable and all other expenses related to the issuance and delivery of the 
Bonds. 

b. In the Loan Agreement and other financing instruments and documents related 
to the Bonds to which the City is a party, the City will make no warranty, either expressed or 
implied, that the proceeds ofthe Bonds will be sufficient to pay all costs of the Project or that 
those facilities encompassed by the Project will be suitable for the Company's purposes or 
needs. The Company will agree in the Loan Agreement that if the cost ofthe Project exceeds 
the amounts allocated therefor, it shall be responsible for the payment of such excess costs 
and shall not be entitled to any reimbursement for any such excess either from the City, the 
bondholders or the trustees for the bondholders. 

c. The Bonds, the Loan Agreement and the other financing documents and 
instruments relating to the Bonds will affirmatively state that the Bonds (i) do not constitute 
and will not be construed as a debt, liability, or obligation of the City, the State, or any 
subdivision thereof; (ii) do not constitute and will not be construed as a pledge of the faith 
and creditor any taxing power of the City or the State or any subdivision thereof; and (iii) 
will be limited obligations of the City payable solely from and secured by a pledge of 
payments made by the City and other funds provided therefore. No covenant or agreement 
contained in this Agreement, the Loan Agreement or other financing instruments and 
documents relating to the Bonds to which the City is a party shall be deemed to be a covenant 
or agreement of any member of the City Commission of the City or any officer, agent or 
employee of the City in his or her individual capacity and no member of the City 
Commission of the City and no officer, agent or employee of the City shall be personally 
liable with respect thereto or be subject to any personal liability or accountability by reason 
of the execution on behalf of the City thereof. 

d. The Company shall agree in the Loan Agreement to pay all periodically 
recurring or on-going administrative and other expenses, and any extraordinary fee or 
expense, incurred by the City with respect to the Bonds or the Project for so long as any of 
the Bonds remains unpaid. 

5 



e. Any offering document, official statement, prospectus or similar document 
used in marketing the Bonds will include a statement to the effect that owners of the Bonds 
may not look to the City for payment of the Bonds and interest or premium thereon or other 
payments in respect thereto and will not otherwise reference the City in any context, except 
as approved by the City Attorney of the City, in consultation with the City's bond counsel. 

f. Any bond purchase agreement among the City, the Company and the 
underwriter(s) of the Bonds shall contain customary indemnification of the City by the 
Company and such underwriter(s), including with respect to any claims or liabilities arising 
in connection with the public offering of the Bonds. 

6. Term; Termination. The term ofthis Agreement (the "Term") shall commence on the 
Commencement Date and continue until April 1 ,2015, subject to extension in writing by the mutual 
agreement of the parties hereto. The obligations of the Company set forth herein shall survive the 
termination of the Term of this Agreement. 

7. Third Party Beneficiaries; Binding Effect; Superseder. 

a. All covenants and agreements herein contained by or on behalf of the City and 
the Company shall bind and inure to the benefit of the respective successors and assigns of 
the City and the Company whether so expressed or not. Notwithstanding the foregoing or 
anything to the contrary herein, the City's Bond Counsel shall be an express third party 
beneficiary of the provisions of this Agreement relating to the payment of the fees and 
expenses of such party and of McCarter & English, LLP and shall be entitled to seek 
enforcement of such provisions. Except as provided in this subsection, this Agreement is not 
intended to create any right of a third party beneficiary. 

b. The City and the Company intend for this Agreement to supersede the subject 
matter of that certain Interlocal Agreement (the "Interlocal Agreement") previously executed 
by the City and the Florida Development Finance Corporation ("FDFC") and joined in by the 
Company, and for such Interlocal Agreement to be of no force and effect following the City's 
authorization of the Bonds, as evidenced by its adoption of a resolution accomplishing such 
authorization (the "Authorizing Resolution"). Promptly following the adoption of the 
Authorizing Resolution, the Company will notify FDFC in writing ofthe foregoing and the 
Company (at no expense to the City) shall take such other actions as necessary to cause the 
Interlocal Agreement to be terminated prior to the issuance of the Bonds. The Company 
agrees that it will not request or cause FDFC to issue bonds or other obligations to finance 
the Project or any portion thereof unless the Bonds are not issued on or before March 31, 
2015. 

6 



IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the 
Commencement Date. 

ATTEST: 

By: City Clerk 

7 

CITY OF POMPANO BEACH, FLORIDA 

By: Mayor 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ________ _ 

City Attorney 

JOHN K"VILLAGE OF FWRIDA, INC. 

By. Y/L 
, /? c--. 

Name: !;. tr&E;er ""..;?(NN.fi1&M1J 

Title: I?l?e£Lltru'1.GJ\E.rt..1l.V:..L1 _____ _ 



Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ___________ _ 
LAMAR FISHER, MAYOR 

By: ___________ _ 
DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

8 



Meeting Date: January 13, 2015 Agenda Item J I 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, SUPPORTING CLOSING THE SOUTH BOUND RIGHT
TURN LANE OF NORTH RIVERSIDE DRIVE AT EAST ATLANTIC 
BOULEVARD (S. R. 814); TO PROVIDE FOR BETTER OPTIONS FOR 
OUTDOOR AMENITIES; PROVIDING AN EFFECTIVE DATE. (NO COST) 

Summary of Purpose and Why: The owners of the Bridgetown-Taha property at the corner of North Riverside 
Drive would like to remodel their buildings and reconfigure their property. As part of the project they would 
like to eliminate the western lane of traffic on Riverside Drive to provide a larger sidewalk for outdoor 
amenities. Attached is a request for the resolution of support, letter of support from the CRA, the site plan and 
an excerpt from the traffic study. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Ed Ploski Developer Representative 

(2) Primary staff contact: _R_o_b_e_rt_M_c_C_a_u.>o<.9_ha_n ________ Ext 4507 
(3) Expiration of contract, if applicable: NA 

~~-----------------------
(4) Fiscal impact and source of funding: NA 

DEPARTMENTAL 
COORDINATION DATE 

_E_n...::g~in_e_er_in_=g ____ /2 -oZ"If{ 
Public Works L)~:/~ 
Legal 

Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

--------------------------------

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

RECOMMENDATION ~ 

-~~::~=~=~=~=-~-~---~ 

C1~~L 
Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd 
Reading 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-357 
December 17,2014 

Alessandra Delfico, P.E., City Engineer 

Gordon B. Linn, City Attorney 

Resolution Supporting Traffic Study 

Pursuant to your email dated December 16, 2014, I have prepared and attached the following 
captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, SUPPORTING 
CLOSING THE SOUTH BOUND RIGHT -TURN LANE OF 
NORTH RIVERSIDE DRIVE AT EAST ATLANTIC 
BOULEVARD (S. R. 814); TO PROVIDE FOR BETTER 
OPTIONS FOR OUTDOOR AMENITIES; PROVIDING AN 
EFFECTIVE DATE. 

Should you wish to add or amend the "Whereas" clauses, please let us know. 

Ijrm 
1:cor/engr/2015-357 

Attachment 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, SUPPORTING 
CLOSING THE SOUTH BOUND RIGHT-TURN LANE OF 
NORTH RIVERSIDE DRIVE AT EAST ATLANTIC 
BOULEVARD (S. R. 814); TO PROVIDE FOR BETTER 
OPTIONS FOR OUTDOOR AMENITIES; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the closing of the south bound right-turn lane of North Riverside Drive at 

East Atlantic Boulevard ("Closure") would provide better options for outdoor amenities such as 

wider sidewalks and on-street parking; and 

WHEREAS, a traffic study has shown that the number of affected south bound vehicles 

by the Closure will remain a low number; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. The City Commission hereby supports the closure of the southbound 

right-turn lane ofN. Riverside Drive at East Atlantic Boulevard. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
12117114 
L:reso/201S-144 

LAMAR FISHER, MAYOR 



CORPORATE PROPERTY SERVICES, INC. 
1239 E. NEWPORT CENTER DRIVE· SUITE 113· DEERFIELD BEACH. FLORIDA 33442 

December 16, 2014 

Ms. Alessandra Delfico P.E. City Engineer 
Engineeringl Public Works Department 
City of Pompano Beach 
1201 NE 5th Avenue 
Pompano Beach, Fl. 33060 

RE: REQUEST FOR REMOVAL OF SOUTH BOUND TURN LANE 
SITE PLAN - BRIDGETOWN- TARA PROPERTY 
APPLICATION P & Z 13-12000033 DRC Comments 11/5/2014 

Dear Alessandra: 

For the last two years we have been working with the City of Pompano Beach 
CRA and Development Review Committee staff on a site plan for the 
redevelopment of the property. Early in this process, CRA staff recommended the 
closing of the south bound right turn lane from North Riverside Drive to E. 
Atlantic Boulevard. According to the CRA Engineer Horacio Danovich, a traffic 
study for removing this turn lane was completed in 2011. In the DRC site plan 
application review process the Engineering Department required a Traffic 
Engineering Study to remove the turn lane. The property owner has provided this 
study. A copy of the Traffic Engineering Study along with current redevelopment 
plans are attached with this letter. The Traffic Engineering Study concludes that 
southbound approach of the study intersection can be modified by reducing the 
number of lanes from three to two. The two remaining lanes should be assigned as 
a shared left-turn/through lane and dedicated right-turn lane. With the above street 
modifications, the southbound approach is projected to operate at level of service 
"A" during the AM peak hour and at level of service "B" during the afternoon peak 
period. 

We will attend the City Commission hearing when the proposed Resolution is 
discussed and will answer any questions the Commission may have on this 
request. 

syc.er:lY~// /://J/~/"'
/zt£t/L/ V{;/,/ 

Edward P. Ploski AICP 
Project Coordinator 

Enclosure 
cc email: Nader & Kelly Taha- Property Representatives 

Juan Ayala- CRA Project Manager 

(854) 426-5144 • FAX (854) 570-3381 
REGULATORY LAND USE CONSULTANT 

CERTIFIED GENERAL CONTRACTOR 

CGC044277 



P. O. Drawer 1300 
Pompano Beach, FL 33061 

December 17,2014 

City Commission 
City of Pompano Beach 

eRA 
POMPANO BEACH 

RE: Bridgetown - Taha Property P&Z 13-12000033 
Removal of Southbound Tum Lane on N. Riverside Dr. 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

This letter is in support of the agenda item seeking Commission approval to remove the existing 
southbound right tum lane adjacent to the above referenced project site. 

Since 2011 CRA Staff, with help from a Registered Traffic Engineer (Calvin, Giordano and 
Associates, Inc.), has evaluated and analyzed existing traffic conditions at the intersection ofN. 
Riverside Drive and Atlantic Boulevard. The purpose of the analysis was to identify the 
necessary improvements needed to create a more inviting environment conducive to pedestrian
friendly activities (i.e., wider sidewalks, outdoor seating areas, lush landscape, on-street parking, 
etc.). The improvements to the public streetscapes will enhance the East CRA (ECRA) area and 
the proposed project itself and will further the goals of the ECRA to encourage redevelopment. 
The recommendation for removal of the tum lane was proposed by Horacio Danovich, CRA 
Engineer, upon learning about the proposed improvements to the Taha site. 

Since the beginning, discussions with the Applicant and City Staff centered on removing the tum 
lane to facilitate the construction of pedestrian-oriented facilities (sidewalks) and/or on-street 
parking. Although the plans evolved and currently only include sidewalks due to setback and/or 
right-of-way dedication requirements, the plan to remove the tum lane has been part of the 
process since the beginning of the project. The various City of Pompano Beach departments 
responsible for plan review have been involved in the discussions from the beginning. Moreover, 
Broward County requested City Commission approval as a condition of their approval. 

The traffic study completed in 2011 indicated that the southbound approach to the intersection 
can be modified by reducing the number of lanes from three to two with little impact. The 
turning counts (200+) are expected to remain the same. The through southbound traffic, which 
accounts for less than 10% of the total traffic, would be absorbed by a shared lane. In essence, 
the two remaining lanes would be assigned as a shared left-tum and through lane. The removal 
of the dedicated right tum lane would create a longer queue approaching the intersection during 
peak hours, however, it will not cause a significant impact to traffic and will be beneficial to 
pedestrians. The results of the 2011 study were also supplemented by a report conducted in 2014 
on behalf of the Applicant with similar recommendations. 

-
'I -



P. O. Drawer 1300 
Pompano Beach, FL 33061 

eRA 
POMPANO BEACH 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

As prepared, the plans effectively eliminate the turn lane and maximize facilities that can be 
enjoyed by pedestrians. Therefore, CRA Staff is recommending approval. 

CC: 
I 

Chris Brow, CRA Co-Executive Director 
Horacio Danovich, CRA Engineer 
Natasha Alfonso, CRA Planner 

-, 
lOO!I 



TralTech 
ENGINEERING, INC. 

February 19,2014 

Mr. Ed Ploski, AICP 
Corporate Property Services, Inc. 
1239 E. Newport Center Drive, Suite 113 
Deerfield Beach, Florida 33442 

Re: Bridgetown Pompano Beach - Traffic Engineering Study 

Dear Ed: 

Per your request, Traf Tech Engineering, Inc. conducted the following analyses in 
connection with the Bridgetown Taha Marine project planned to be located on the 
northwest corner of the intersection of East Atlantic Boulevard and North Riverside 
Drive in the City of Pompano Beach in Broward County, Florida. 

o Intersection Analysis in order to determine if the southbound approach can 
operate with two lanes (one shared left-turn/through lane and an exclusive right
turn lane) 

For these analyses, the following tasks were undertaken: 

1) Determined the trip generation associated with the proposed retail/restaurant 
development. This information is presented in Table 1. The site plan associated 
with the Bridgetown Taha Marine development is attached to this report. 

2) Conducted AM and PM peak period intersection turning movement counts at the 
intersection of East Atlantic Boulevard and North Riverside Drive. The results of 
the existing traffic counts are attached to this Technical Memorandum. 

3) Obtained the existing signal timing plan for the study intersection. The existing 
signal timing data is attached. 

4) Determined the percentage of project trips arriving from the different directions. 
Based on the existing transportation network located in the area, 70% of the 
project trips were assumed to arrive/depart to and from the west via East Atlantic 
Boulevard and the remaining 30% to and from the east. 

5) Developed 2015 future traffic volumes for the study intersection of East Atlantic 
Boulevard and North Riverside Drive. In order to reflect peak season conditions, 
the traffic counts conducted on February 4, 2014 were adjusted to reflect peak 
season conditions based on FDOT's peak season adjustment factors (subject 
adjustment factors are attached). 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 582-0988 Fax: (954) 582-0989 



TrafTech 
ENGINEERING, INC. 

Additionally, a two percent (2%) traffic growth factor was used to project 2014 
traffic counts to 2015 traffic conditions. Additionally, traffic associated with a 
future project (Riverside Promenade) was also accounted for as part of this 
analysis. The Riverside Promenade development is also contemplating minor 
traffic re-assignment within this area. The traffic re-assignment was also taken 
into account as part of this evaluation. The future traffic projects are presented in 
tabular format and are attached to this traffic report. 

6) Conducted SYNCHRO analyses for the study intersection using the future traffic 
volumes. The analyses indicate that: 

The southbound approach of the study intersection can be modified by 
reducing the number of lanes from three to two. The two remaining lanes 
should be assigned as a shared left-tum/through lane and a dedicated right
tum lane. With the above street modifications, the southbound approach is 
projected to operate at level of service "A" during the AM peak hour and at 
level of service "B" during the afternoon peak period. 

Please give me a call if you have any questions. 

Sin erely, 

T TECH ENGtNE'RI... NG, INC. 

IG' -V11} r; Vargas, P.E. / 
r Transportation ~ gineer 

2 



TABLE 1 
Trip Generation Summary (Proposed Uses) 

Bridgetown Taha Marine 
AM Peak Hour PM Peak Hour 

Land Use Size Daily Trips Total Trips Inbound Outbound Total Trips Inbound Outbound 
Retail 7,543 1,266 32 20 12 106 51 55 
Restaurant 6,263 563 5 3 2 47 31 16 
External Trips 13,806 1,829 37 23 14 153 82 71 .. 
Source. ITE Tnp Generation Manual (9th Edition) 

TrafTech 
ENGINEERING, INC. 
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Meeting Date: 1/13/15 Agenda Item 

)J 
REQUESTED COMMISSION ACTION: 
X Consent Ordinance X Resolution Consideration! 

Discussion 
Presentation 

SHORT TITLE 

\ 
A Resolution of the City Commission of the City of Pompano Beach, Florida, 
approving and authorizing the proper City Officials to execute a Closing Agreement 
among the City of Pompano Beach, Sheltair Pompano Beach, LLC, and the 
Commissioner of the Internal Revenue and a Consent To Disclose Tax Information 
relating to the Special Facility Airport Revenue Bonds; Providing an effective 
date. (NO COST) 

Summary of Purpose and Why: 
In 2008 the City of Pompano Beach (the City) issued Special Facility Airport Revenue Bonds, adjustable 
rate series 2008-D-1 (the Bonds) as a conduit for Sheltair Pompano Beach, LLC (Sheltair) to allow for the 
financing of certain improvements, on a tax exempt basis, to property leased by Sheltair at the Pompano 
Beach Airpark. Through a review process by Sheltair, an instance of non-compliance with Internal 
Revenue Code rules governing the issuance of the bonds was discovered. The instance of non
compliance relates to an IRS requirement that the bond proceeds for the acquisition of existing buildings, 
"rehabilitation expenditures" with respect to such buildings financed with the proceeds of the bonds must 
equal at least 15% of the portion of the cost of acquiring such buildings financed with the proceeds of the 
bonds, which rehabilitation expenditures must be incurred within 2 years after the later of (i) the date on 
which the buildings were acquired or (ii) the date on which the bonds were issued. In an effort to resolve 
such non-compliance, in December 2013, the City (as the issuer of the bonds) at the request of Sheltair, 
approved submission of a settlement request to the IRS under the Voluntary Compliance Agreement 
Program (the Request). 

This Resolution is to approve and authorize a Closing Agreement between the City (as Issuer), Sheltair 
Pompano Beach, LLC (as the Borrower), and the Commissioner of the Internal Revenue, and a Consent to 
Disclose Tax Information relating to the Special Facility Airport Revenue Bonds. The Agreement outlines 
agreed upon penalties due the IRS by Sheltair as a result of the IRS's review of the instance of non
compliance. 

Sheltair is 100% responsible for any and all costs, expenses and liabilities arising from any settlement 
agreement with the IRS. 

(1) Origin of request for this action: -,F-,i-,-n..:..a-,n..:..ce~D-,e'-Lp:...::a-.:.rt..:..m-,e..:..n:...:..tc:..-_______________ _ 
(2) Primary staff contact: Suzette Sibbie, Finance Director Ext. 4680 
(3) Expiration of contract, if applicable: _N-:-A-:-______________________ _ 
(4) Fiscal impact and source of NA 
fundi_n~g_: ____________________________________________ ___ 

DEPARTMENTAL 
COORDINATION 
Finance 
City Attorney 
Budget 

DEPARTMENTAL 
RECOMMENDA ~ON Jd1j;;&u / 



~ City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-352 
December 15, 2014 

Suzette SibbIe, Finance Director 

Gordon B. Linn, City Attorney 

Resolution - Closing Agreement and Consent Regarding Special Facility Airport 
Revenue Bonds 

The above-referenced resolution is attached and captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CLOSING AGREEMENT AMONG THE CITY 
OF POMPANO BEACH, SHELTAIR POMPANO BEACH, 
LLC, AND THE COMMISSIONER OF THE INTERNAL 
REVENUE AND A CONSENT TO DISCLOSE TAX 
INFORMATION RELATING TO THE SPECIAL FACILITY 
AIRPORT REVENUE BONDS; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljnn 
l:cor/finance/2015-352 

Attachment 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CLOSING AGREEMENT AMONG THE CITY 
OF POMPANO BEACH, SHELT AIR POMPANO BEACH, 
LLC, AND THE COMMISSIONER OF THE INTERNAL 
REVENUE AND A CONSENT TO DISCLOSE TAX 
INFORMATION RELATING TO THE SPECIAL FACILITY 
AIRPORT REVENUE BONDS; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement among the City of Pompano Beach, Sheltair Pompano 

Beach, LLC, and the Commissioner of the Internal Revenue, and a Consent to Disclose Tax 

Information relating to the Special Facility Airport Revenue Bonds, copies of which are attached 

hereto and incorporated by reference as if set forth in full, are hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement and Consent. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBL/jrm 
12/15/14 
l:reso/2015-142 

LAMAR FISHER, MAYOR 
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CLOSING AGREEMENT ON FINAL DETERMINATION 
COVERING SPECIFIC MATTERS 

Under section 7121 ofthe Internal Revenue Code of 1986, as amended (the "Code"), 
City of Pompano Beach, Florida EIN 59-6000411 (the "Issuer"), Sheltair Pompano 
Beach, LLC EIN (26-2939611) (the "Borrower"), and the Commissioner of Internal 
Revenue (the "IRS") make this closing agreement (the "Agreement"). 

WHEREAS, this Agreement is based on the following facts and representations: 

A. This Agreement is in settlement of issues raised in a request for a voluntary 
closing agreement pertaining to the $6,880,000 City of Pompano Beach, Florida 
Special Facility Airport Revenue Bonds (Holland Sheltair Aviation Group -
Pompano Beach Project), Adjustable Rate Series 2008D-1 (the "Bonds"), issued 
on December 22,2008. 

B. The Issuer and Borrower make the following representations: 

1. The Bonds were Issued and sold under the representation to bondholders 
that the Bonds comply with all provisions of the Code such that interest on 
the Bonds is not included in the bondholders' gross income. 

2. The Bonds were issued to among other things finance the cost of the 
acquisition of a leasehold interest in existing airport facilities consisting of a 
fIXed base operation facility whose first use was not pursuant to the 
acquisition. 

3. Rehabilitation expenditures of 15 percent of the portion of the cost of 
acquiring existing airport facilities financed with the net proceeds of the issue 
were not made within 2 years after the date on which the facilities were 
acquired. By December 21, 2010 the Borrower had completed $354,139 of 
qualifying rehabilitation expenditures required by section 147(d) of the Code. 

4. Rehabilitation expenditures of more than 15 percent of acquisition 
expenditures were made by February 2013. 

C. Based on the representations of the Issuer and Borrower in paragraph B, the IRS 
has a basis to conclude that interest on the Bonds is not excludable from the 
bondholders' gross income pursuant to section 103(b) because the Bonds are 
nonqualified private activity bonds because a portion of the net proceeds of the 
Bonds were used to acquire existing property and the requirements for the 
exception provided in section 147(d)(2) ofthe Code were not met. 

D. The IRS has not formally asserted any claims against the Issuer or Borrower, or 
sought to tax interest on the Bonds. 

E. The Issuer, the Borrower and the IRS desire to resolve the violations described in 
paragraph C. 
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· ) 1 
CLOSING AGREEMENT between/among City of Pompano Beach, Florida (EIN 59-6000411), Sheltair 
Pompano Beach, LLC (EIN 26-2939611), and the Commissioner of Internal Revenue 

F. The terms of this Agreement were arrived at pursuant to negotiation among the 
Issuer, the Borrower and the IRS and may differ from the settlement terms of 
other closing agreements. 

G. Payment ofthe Settlement Amount defined below shall be made from sources 
other than proceeds of bonds described in sections 103, 54A or 54AA of the 
Code. 

NOW, IT IS HEREBY DETERMINED AND AGREED PURSUANT TO THIS 
AGREEMENT EXECUTED BY THE PARTIES HERETO UNDER SECTION 7121 OF 
THE CODE THAT FOR FEDERAL INCOME TAX PURPOSES: 

1. Prior to the execution of this Agreement by the IRS, the Issuer shall cause to be 
electronically paid the sum of $74,940.52 (Seventy Four Thousand Nine 
Hundred Forty Dollars and Fifty T\W Cents) (the "Settlement Amount") to the 
U.S. Treasury via the Electronic Federal Tax Payment System and in accordance 
with the directions contained in Exhibit A of this Agreement. 

2. The Settlement Amount is not refundable or subject to credit or offset under any 
circumstance. 

3. The Settlement Amount or any portion thereof paid by or on behalf of the Issuer 
shall not be deductible or amortizable for federal income tax purposes by any 
person. 

4. The Settlement Amount shall not be treated as income to any person benefiting 
from this Agreement. 

5. The bondholders shall not be required to include interest paid on the Bonds in 
gross income because of the specific violation identified in paragraph C. 

6. The IRS may take any appropriate action, including requiring bondholders to 
include interest paid on the Bonds in gross income, for any violation not 
specifically listed in paragraph C that has occurred or will occur with respect to 
the Bonds. 

7. This Agreement is not based upon an examination of the Bonds by the I RS and 
does not preclude or impede an examination of the Bonds, the Issuer, the 
Borrower, or any Bondholder with respect to matters not addressed herein. 

8. This Agreement may not be cited or relied upon by any person or entity 
whatsoever as precedent in the disposition of any other case. 

9. This Agreement is final and conclusive, except that: 

a. The matter it relates to may be reopened in the event of fraud, malfeasance, 
or misrepresentation of a material fact; 

b. It is subject to sections ofthe Code that expressly provide that effect be given 
to their provisions notwithstanding any other law or rule of law; and 

Page 2 of 5 



CLOSING AGREEMENT betw!amOng City of Pompano Beach, Florida (EINJl60004111 SheIlaH 
Pompano Beach, LLC (EIN 26-2939611), and the Commissioner of Internal Revenue 

c. If it relates to a tax period ending after the effective date of this agreement, it 
is subject to any law enacted after the Agreement date that applies to that tax 
period. 

This space intentionally left blank. 
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CLOSING AGREEMENT be!n1among City of Pompano Beach, Florida (EINl?-6000411 ), Sheltsir 

Pompano Beach, LLC (EIN 26-2939611), and the Commissioner of Jntema1 Revenue 

By signing, the above parties certify that they have read and agreed to the terms of this 

Agreement. 

ISSUeR: city of Pompano Beach. Florida EIN: 59-6000411 

BY: 

By signing. I certify that I have the authority to execute this 

Agreement on behalf of Issuer 

SIGNATURE 

NAME (PLEASE PRINn 

TITLE 

DATE 

BORROWER: Sheltair Pompano Beach EIN: 26-2939611 

BY: 

By signing. I certify that I have the authority to execute this 

~~. 
~)n 

NAME (PLEASE PRIN1) 

~< meW\~+ ego 

o JE 

COMMISSIONER OF INTERNAL REVENUE: 

BY: 
SIGNATURE 

Karen A Skinder, Acting Manager, 

Tax Exempt Bonds Compliance & Program 

Management 
NAME AND TITLE 

DATE 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY" 

CITY OF POMPANO BEACH (ISSUER) 

By:, ___________ _ 

LAMAR FISHER, MAYOR 

By:, ___________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: 

5 of 5 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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CLOSING AGREEJY.IENT between/among City of Pompano Beach, Florida (EIN )9-6000411), Sheltair 
Pompano Beach, LLC (EIN 26-2939611), and the Commissioner of Internal Revenue 

ExhihitA 

Taxpayer Information Worksheet for Electronic Federal Tax Payment System Deposit 

This Agreement requires the electronic deposit of an amount to the U.S. Treasury 
through the Electronic Federal Tax Payment System (EFTPS) as a term for resolution of 
certain identified matters related to the tax-advantaged treatment of interest paid on a 
municipal obligation. This payment must be deposited in accordance with the directions 
contained herein. 

Please carefully review the taxpayer information listed below and immediately report any 
errors to the IRS Tax Exempt Bonds employee assigned to your case. If, to the best of 
your knowledge, the information is correct, then please deposit all required payments 
through the EFTPS (either EFTPS - Direct or EFTPS - Through a Financial Institution) 
accurately and in accordance with this information and the terms of this Agreement. 

1. Total Amount of Tax Deposit: $74,940.52 
2. Taxpayer's Employee Identification Number (EIN): 59·6000411 
3. Taxpayer Name Control (4 characters): CITY 
4. Taxpayer Name (up to 35 characters): City of Pompano Beach, Florida 
5. Tax Type (5 characters): 80384 
6. Tax Year (2 digits): 08 
7. Tax Month (2 digits): 12 

Your financial institution may call the EFTPS Financial Institution Helpline for questions 
or assistance at 1·800·605·9876 (Monday - Friday, 8:00 a.m. - 8:00 p.m., Eastern 
Standard Time). 

NOTE: If you are not enrolled in EFTPS - Direct or EFTPS - Through a Financial Institution, or 
otherwise wish to use the Same Day Payment option, then please provide your financial 
institution with the information listed above and direct them to accurately deposit your payments 
utilizing the following routing and account numbers: Note that the Receiving ABAIRouting 
Number, ReCeiving FI Name, Tax Type (under Beneficiary) and Beneficiary FI indicated 
below do not change. 

Receiving ABNRouting Number: 091036164 FRB MPLS ETA 
Receiving FI Name: US TREAS SINGLE TX 
Beneficiary: 59·6000411 :CITY:Cityof PompanoBeach,Florida:80384:08:12 
Beneficiary FI: 20092900lRS 

If the financial institution has difficulty transmitting the EFTPS same-day payment, please call 
1·800·382·0045 (Monday - Friday, 7:45 a.m. - 4:30 p.m. Central standard Time) to receive 
assistance from a Customer Service Representative at the Minneapolis Federal Reserve Bank. 



) --') 
CLOSING AGREEMENT between/among City of Pompano Beach, Florida (EIN 59-6000411), Sheltair 
Pompano Beach, LLC (EIN 26-2939611), and the Commissioner of Internal Revenue 

CONSENT TO DISCLOSE TAX INFORMATION 

I hereby consent, pursuant to section 6103(c) of the Internal Revenue Code of 
1986 (as amended), to the disclosure ofretum infonnation (as defmed in section 
61 03(b )(2) ) relating to the Closing Agreement (Agreement) between City of Pompano 
Beach, Florida EIN (59-6000411) (the "Taxpayer"), Sheltair Pompano Beach EIN (26-
2939611) (the "Borrower"), and the Commissioner of Internal Revenue pertaining to the 
$6,880,000 City of Pompano Beach, Florida Special Facility Airport Revenue Bonds 
(Holland Sheltair Aviation Group - Pompano Beach Project), Adjustable Rate Series 
2008D-1, executed by the Taxpayer on ,as follows: 

The Internal Revenue Service may disclose the existence and subject matter of the 
Agreement to the extent that the Internal Revenue Service deems necessary to correct any 
material misstatement with respect to the Agreement in response to a public statement by 
Taxpayer or Borrower, or an agent of Taxpayer or Borrower. 

Such disclosure may be made to Members of Congress, the press, and the general 
public, and may be made by any means, including press releases and notices in Internal 
Revenue Service publications. 

I am aware that in the absence of this authorization, the returns and return 
infonnation of City of Pompano Beach, Florida are confidential and may not be disclosed 
except as authorized by the Internal Revenue Code. 

I certify that I have the authority to execute this consent on behalf of Taxpayer. 

Taxpayer Name: City of Pompano Beach. Florida 

Taxpayer TIN: .::::..:59:....-...::.6.::..;00~0~4-=-1=--1 ___________ _ 

Taxpayer Address: 100 West Atlantic Boulevard, Fourth Floor, 
Pompano Beach, Florida 33060 

By: 

Title: 

Signature: 

Date: 



Meeting Date: January 13, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item J3 

Consideration! 
Discussion 

SHORT TITLE APPOINTMENT TO THE CULTURAL ARTS COMMITTEE 

Summary of Purpose and Why: 

Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING HAZEL ARMBRISTER TO THE CULTURAL ARTS COMMITTEE OF 
THE CITY OF POMPANO BEACH, AS APPOINTEE OF COMMISSIONER EDWARD PHILLIPS 
TO COINCIDE WITH THE TERM OF THE APPOINTING OFFICIAL; PROVIDING AN 
EFFECTIVE DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Mary L. Chambers/Asceieta Hammond Ext. 4611 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: ______________________ _ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

~ City Manager 

~ 

DATE 
12/30/14 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
HAZEL ARMBRISTER TO THE CUL TURAL ARTS 
COMMITTEE OF THE CITY OF POMPANO BEACH, AS 
APPOINTEE OF COMMISSIONER EDWARD PIDLLIPS 
TO COINCIDE WITH THE TERM OF THE APPOINTING 
OFFICIAL; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Hazel Armbrister is well qualified to serve as a member of the Cultural 

Arts Committee of the City of Pompano Beach and the City Commission desires to appoint a 

member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That Hazel Armbrister is hereby appointed to the Cultural Arts 

Committee of the City of Pompano Beach, as appointee of Commissioner Edward Phillips to 

coincide with the term of the appointing official. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of ______ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 
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Post Offics Drawer 1300; Pompano Beach~ FL 33051 

"evw\N.mypompanobeach,org 

Mr._ Mrs._ Ms.~ [vliss_ Name: --=H;::az==e::.l.::.K..=-=Arm.:=::.b:....n_·s:....t..:..er _______________ ~ 
(Optlonai) 
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~ 
~ 
I, 
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Ii 
~ Ii 
1. 

~ 
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I 

""" • U • if ,~. 1 trtSSfidSr.lCe m:orma.!on: W 6thA ~ --HOine-Address: 1808 N.. venue Ii city/StatelZiP:,_--=p:..:o:=m::!p:.:an::::.o..:B:..,:e:.::,8c,;..;,h,..:..:.F_lo_n_·d_8_3_3_0_6_0 ____________________ ~ 
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fi - N/A Fax: N/A ijl' 
Emaii:,_____________________ II 

SUSHn~ss Urllormation; . • . al Or In -Empioyeri'Susiness Name: Rock Road Restoration Histonc oup. c. 
currentP~mon/Oooup~on:_~~_s~i....:d_~_t _____________________ ------
Business Address:-....:P:..:.:O:.; • ...:B:.o:.:.x:..6.:,.6:..8..,:7_4_6 ____________________ -----

~ City/State/Zip: Pompano Beach, Florida 33066 ~ 
Business Phone: 954-943-6511 Fax: N/A Emaif:" __ --=N...,;;,/..:.;A::..-_____ ! 
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Are you a U.S. Citizen? Yes~ !'Jo __ 

\te you a !'ssident of Pompano Beach? Yes~ No __ Reside in Dlstiict: 1_ 2_ 3_ 
Do you own reai property in Pompano Beach? Yes~ 1\10 __ 

Are you a registered voter? Yes~ 1\10 __ 

Have you ever been convicted of a felony? Yes __ No~ ! 
_ 
C_oU;;.1 r=re::n~t:.:. ::O=.;I =p:::ri::;o::;:r '-.:s=e:.:l"1:::vi.::ce:....:..:o_n_g_o_v_e~r:..n_m_e_nt_O a_l_b_o_a_rd_s _a_n_d_/o_r_c_o_m_, _m_itt_e_e_s_:_

C
_UI1'eIl __ li_-_Air_" _P_ark._

Hist
_· _O_ri_C _I're_serY_a_ti_on_" _____ I, Prior- Annexation, Zoning Board of Appeals 
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Please make a check ne~t to the Advisorv Boards/Committees "ou would lik.e to serve on: Affordabie Housing x" Cultural Arts !x Parks and Recreation Air Park Education I I "Planning & Zoning/Local Planning Agency Architec~:ural I Emergency Medical Services I "Police & Firefighter's Retirement System Appearance 
Budget Rev/evv , *I::mployee's Board of Appeals 

I 
Pompano Beach Economic Development I Council 

Charter Amendment Ernoiovee's Health Insurance Recvclino & Solid Waste Community Appearance ( "General Employee's Retirement Sand & Spurs Riding Stables 
System 

"Community I I Golf , Marine 
Development I 
CRt\ East I I Historic Preservation "Unsafe Sirucr..zres i x Social Problems eRA West 

! 
"Housing Authority of Pompano I "'Zoning Board of Appeals 
Beach 

'Financial Disclosure Form Is required, if apPOinted to serve, upon appointment and upon resignation/retirement 
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!n additcr: 2 R'c::;L;me mav be attached 

. Education studies into Masters, University of South Florida. Tampa 

-----------------------------------------------------

:::\ ..... _ •• :,,,,, .... :o .• Bean Picker, Clerk, Volunteer, Educator, Community activist local, state, national 
i_/"~t::=! 1':..#", '"_"_"~ "'" _. 

f5ast P;:;s~tlo::s: Annexation until all properties were voted into city boundaries. 

Zoning Board or Appeals, resigned, appointed to Air Park 

_ F~st Ch~eEson on the Historic Preservation Commitee 

[::;::;:_ .. ~~~~.E?y views with others; Collecting Black Art; Traveling 

... __ ...... -... _--_ ... _._--_ ... _ .. _ .... -.... _-------------------------------

;F~Z:l:;.2;6 .~tat,sments i1erein f~1a}! lJe C;a{.l$iff; for rSlfocatior! b}T the !Clt}/' Comn1issic,rt of 
artJ/ afJpc!ffrltrnefit to a BCard!Committee~ 

V CUfrer.tiv S",rvina or: Soard -A. . - X Updated information 

:" !"~otf.; ~ :<ppilc:-ition;5 siTsctiv6 for Crle ysar from date of completion. ii you have any questions on the above, pleaSe cali the City Clerk's Office at 
. 85,~~7nt: .. 4c·i -:, cr send v;s fa>', t::.!: 954 .. iB64C-95, 
i __ ._. __ ._ 
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RESOLUTION NO. 2011- 221 

CITY OF POMPANO BEACH 
Broward-County, Florida 

A RESOLUTION OF THE CITY OF POMPANO BEACH 
AMENDING POMPANO BEACH RESOLUTION NO. 98:...141 
BY AMENDING SECTIONS 4 AND 5 TO PROVIDE FOR 
SEVEN :ME:MBERS ON THE CULTURAL ARTS 
COMMITTEE AND ONE ALTERNATE :MEMBER; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City Commission established the-Cultural Arts Committee in 1998; and 

WHEREAS, the City Commission now wishes to increase the number of members of the 

Committee to provide for an alternate member; and 

BE IT RESOLVED BY THE CITY COMl\fiSSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That Sections 4 and 5 of City of Pompano Beach Resolution No. 98-141, 

as subsequently amended, is hereby amended to read as follows: 

_ SECTION 4. The membership of the Cultural Arts Committee, v,mob 
previol:lsly oonsisted often (10) members, shall eT;eBtually consist of ~ seven (7) members who are residents of the City of Pompano Beach. UpOH tHe OCCl:1ffeHOe of the first veoancy, _ tThe Mayor and each Commissioner shall nominate for _ appointment a member whose term shall coincide with the remainmg term of the Mayor appointing official. Thereafter, as a ';acency occurs the vaO&H:t POSitiOH shall Hot ee filled until the cOftl:If.littee only hes six (6) memeers l:lH1ess the '/aoan0' is thet of a fftemBer appoiHted by the Mayor or is the only remaiBing appoiBtee of a COHlHlissioHer. Each newly elected or re-elected official shall appoint a member to 
succeed the -prior appointee. or may reappoint the previous appointee. The City 
Commission shall appoint. upon nomination of any official, one (1) additional seventh member and one (1) alternate member of the Cultural Arts Committee. who 
are residents of the city. The said member and alternate shall be appointed for a term of three (3) years. An alternate member vacancy shall be filled for the unexpired 
term of the member. Should a temporary absence or disqualification of any member of the Cultural Arts Committee occur.. the Chairman of the-Committee shall have the right and authority to designate the alternate member to serve as a substitute. member during the continuance of such absence or disqualification. 

1 



SECTIONS. UpSB the memeefShiJ:' sf the seHlfBittee eeiBgl'eeaSee 1;0 six: 
(6) memaers, eae h&¥iBg aeea aelBia~e ay the Mayer aHe-fi¥e ($) others,. eHe by 
eaeh CsmmissieBef, aAny vacancy shall be filled by nomination for appointment by 
the Mayor if the vacancy is hislher appointment or by the Commissioner serving the 
district from which the vacancy occurred for a term of office which shall coincide 
with the tenn of the appointing.official. A vacancy Dfthe seventh member awointed 
by the City Commission shall be filled by the City Commission upon nomination by 
any offidal for. the remainder of the three-year term. 8Yehappeiamteat shan ae 
made "rier te lune 1. If the vacancy occurs during an unexpired term, such 
appointment shaH be for the remainder of the unexpired term 13y BemiBatiea ef the 
eleetea eftieial whe lif'JIoiBlea the lBefBaerwAose weansy is 13eiflg :tiUea. 

SECTION 2. If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Resolution that can be given effect without the invalid provision or application, and to this 

end the provisions of this Resolution are declared to be severable. 

SECTION 3. All Resolutions or parts of Resolutions in conflict herewith be and the 

same are hereby revoked. 

SECTION 4. 1bis Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 10th day of _______ M_a-::;y __ , 2011. 

ATTEST: 
... ~) r {;~-~ 1'4..-/ my L. C ~ E~S, CITY CLERK 

, 

GBLljrm 
4112/11 
l:reso/2011-254 
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RESOLUTION NO. 2005- 116 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY OF POMPANO BEACH 
AMENDING POMPANO BEACH RESOLUTION NO. 98-141 
BY AMENDING SECTIONS 4 AND 5 TO PROVIDE FOR 
SIX (6) MEMBERS ON THE CULTURAL ARTS 
COMMITTEE AND ESTABLISHING A TERM OF OFFICE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING AN EFFECTIVE DATE 

\VHEREAS, the City Commission established the Cultural Arts Committee consisting of 

ten (10) members; an~ 

WHEREAS, the City Commission now wishes to reduce the members of the Committee 

and establish a term of office· for members; and . . . 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That Sections 4 and 5 of City of Pompano Beach Resolution No. 98-141 

is hereby amended by creating new sections to read as follows: 

SECTION 4. The membership of the Cultural Arts Committee, which 
previously consisted often (10) members, shall eventually consist of six (6) members' 
who are residents of the City of Pompano Beach. Upon the occurrence of the first 
vacancy, the Mayor shall nominate for appointment a member whose term shall 
coincide with the remaining term of the Mayor. Thereafter, as a vacancy occurs the 
vacant position shall not be filled until the committee only has six (6) members 
unless the vacancy is that of a member appointed by the Mayor or is the only 
remaining appointee of a Commissioner. 

SECTION 5. Upon the membership of the committee being reduced to six 
(6) members, one having been nominated by the Mayor and five (5) others, one by 
each CommiSSIoner, any vacancy shall be filled by nomination for appointment by 
the Mayor if the vacancy is his/her appointment or by the Commissioner serving the 
district from which the vacancy occurred for a term of office which shall coincide 
with the term of the appointing officiaL Such appointment shall be made prior to 
June 1. If the vacancy occurs during an unexpired term, such appointment shall be 
for the remainder of the unexpired term by nomination of the elected official who 
appointed the member whose vacancy is being filled. 



SECTION 2. If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Resolution that can be given effect without the invalid provision or appli~ation, and to this 

end the provisions of this Resolution are declared to be severable. 

SECTION 3. All Resolutions or parts of Resolutions in conflict herewith be and the 

same are hereby revoked. 

SECTION 4. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 2 Sthday of 

.. 

HAMBERS, CITY CLERK 

GBLljrm 
115/05 
l:resoI2005-100 

2 

January ,2005. 



RESOLUTION NO. 2004- 303 
" 

CfTYOFPOMPANOBEACH 
Broward County; Florida ' 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF '. POMPANO BEACH, FLORIDA,,' AMENDING 

CITY RESOLUTION NUMBER 98-141 TO PROVIDE FOR 

TWO ADDITIONAL MEMBERS OF THE CULTURAL 

ARTS COMMITTEE; PROVIDING AN EFFECTIVE DATE. 

, 

, 

, 

' 

WHEREAS, the City COmnllssion established the Cultural Arts Committee by City 
" 

_ Resolution No. 98-1~it to consist often (10) members; and 

WHEREAS, the City Commis~ion now wishes to add two additional members to the 

Cultural Arts Committee; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That City Resolu,tion No. 98-141 be and the same is hereby amended as 

follows: 

" 

Section 4: The membership of the Cultural Arts Committee shall 

consist of tea (1(;») twelve 112} people who are residents of the City of Pompano 

Beach. Each City Commission shall nominate for appointment two (2) members. 

The term of office for, each -member appointed by the City Commissioner shall 

coincide with the term of the appointing Commissioner. Following each 

municipal election, each newly elected or re-elected Commissioner any every 

elected or re-elected Mayor shall appoint two (2) members to succeed the prior 

appointees, or may reappoint the previous appointees. Such appointments shall 

be made prior to June 1. 

The City CemmiSSiOB shall appoint twe (2) iHlefftate memBers of the 

CHIlwal a".d15 ColBIniUee, \VM are reslaeats ef the City, te ae desigaated as 

Altemate I ea Alternate 2. .gaGh altemate shall he appomtea fer a term of three 

(3) yem, saia teARS to nm eea6I:1HeBtl}r. Altemate members shall he saBjeet ta 

1 



, .' \ 
) 

l'EIftla'lill faF sause ay the Ci~ CelBlR:issiea. Altemate memeer Vilsaaeies shall ae 
liUed feE the UfteKpiree' tmm sf the memtieF. ' SlieuM a tempeAUY .seBse eF 

efsEfHalifieaaea ef a&y'memBer sf die ,G1IItHfaI ,,\fis CSlfUBHtee, eaSHl', the 

Cftaimlllft, ef the C$BRHUee' skill &Mrs' the Fight _ aHtl!erity te .I_pate eRe ef 

thealtemate memBers te Sef\'e as a SHBsftttlte'BUHBser 81:lfiBg tIte'eeatinH8Bse sf 

SHeft &a5_ SF, EliSctHalifieatiea: The chaimHHt' shall. retate' ~ 'assigBmems 

SePNeeB the &kemale atemBefS ta the eK~t dlat availaIJHi~ref altemMe meEers 

aHs'A's. ' 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED ANp ADOPTED this 27th day of 

ATTEST: 

GBUjrm 
7/15104 . 
1:reso/2004-324 

2 

July ,2004. 
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RESOLUTION NO. 2001- 155 

CITY OF POMPANO BEACH 
Broward County. Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CITY RESOLUTION NUMBER 98-141 TO PROVIDE FOR 
ALTERNATE MEMBERS OF THE CULTURAL ARTS 
COMMITTEE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission established the Cultural Arts Committee without the 

provision for alternate members; and 

WHEREAS, the City Commission now ·wishes to add alternate membership to the 

. Cultural Arts Committee; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That City Resolution No. 98-141 be and the same is hereby amended as 

follows: 

_.i. 

Section 4: The membership of the Cultural Arts Committee shall 
consist often (10) people who are residents of the City of Pompano Beach. Each 
City Commission shall nominate for appointment two (2) members~ The term. of 
office for each member appointed by the City Commissioner shall coincide with 
the tenn of the appointing Commissioner. Following each municipal election, 
each newly elected or re-elected Commissioner shall appoint two (2) members to 
succeed the prior appointees, or may reappoint the previous appointees. Such 
appointments shall be made prior to June I. 

The City Commission shall appoint two (2) alternate members of the 
Cultural Arts Committee, who are residents of the City, to be designated as 
Alternate 1 and Alternate 2. Each alternate shall be appointed for a tenn of three 
(3) years, said tenDS to run concurrently. Alternate members shall be subject to 
removal for cause by the City Commission. Alternate member vacancies shall be 
filled for the unexpired teml of the member. Should a temporary absence or 



, 

disqualification of any member of the Cultural Arts Committee occur, the 

Chairman of the Committee shall have the right and authority to designate one of 

the alternate members to serve asa substitute member during the continuance of 

such absence or disqualification. The Chairman shall rotate such assignments 

between the alternate members to the extent that availability of alternate members 

aIJows. . 

SECTION 2: This_~~solution shall become effective upon passage. 

PASSED ANn ADOPTED this 24th day of. ___ Ap~r_l._· 1 ___ ---', Wo 1. 

l\1ARY L. C MBERS, CITY CLERK 

GBUjnn 
3/14/01 
l:resol200 1-218 

2 
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RESOLUTION NO. 98- 141 

CITY OF POMPANO BEACH 
Broward County. Florida 

A RESOLUTION OF TJIE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH ESTABLISmNG·A 
COMMITIEE KNOWN AS THE CULTURAL ARTS 
COMMITTEE; ESTABLlSmNG THE PURPO~E_~ 
OBJECTIVES OF, SAID COMMl1TEE; PROVIDING-FOR 
POWERS ANn DUTIES; , PROVIDING FOR 
APPOINTMENT AND QUALIFICATIONS OF MEMBERS; -
SPECIFYING THE TERM OF THE EXISTENCE OF SUCH 
COMMI1TEE; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN.EFFECI'ivE DATE. 

WHEREAS, cultural arts are of great value to the constituents of the City of Pompano 

Beach and enrich the quality of all our lives; and 

WHEREAS, all participants in the cultuml arts, both professional and amateur, benefit 

society and warrant support; and . 
.~ . 

, WHEREAS, the City Commission of the City of Pompano Beach deems it appropriate to 

establiSh a committee to promote, encourage and advocate cul1:ur'"cd arts in the City and to make 

appropriate recommendations to the City Commission as to actions whicfh might be taken for 

provision of same; now, therefore, ... , ..... -
BE IT RESOLVED BY THE CITY COMMISSION OF. THE CITY OF 

POMPANO BEACH, FLORIDA: 

SECTION 1: There is hereby established a new committee to be known as the Cultural 

, Arts Committee. 

SECTION 2: It shall be the duty and responsibility of the Cultural Arts Committee 

generally to promote and advocate the cultural arts within the City. The goals of the Committee 

should be to promote and encourage appreciation of cultural arts, to provide and find a forum for 

the cultural arts, to seek grant and funding for cultural arts, to develop and implement our 

cultural arts programs, and to advocate for cultural arts, and to undertake such other duties and 



·,' 
.. ~.' ; 

projects and responsibilities regarding the cultural arts within the City as may be from time to 

time assigned to said Committee by the City Commission. 

SECTION 3; The Cultural Arts Committee. is hereby empowered and encouraged to 

establish subcommittees as may be deemed advisable to assist the Committee in carrying out its 

assigned functions. Members of such subcommittees shall serve at the pleasure of the 

Committee and any subcommittee so established may be abolished at any time upon a 

determination by the Committee that such subcommittee no longer serves any useful function. 

The Committee shall appo~t by--;ajority vote a chairman of each subcoDllJiittee created. 

Members of the C~mmittee may also be members .of any subcommittee. The Ci~Clerk shall 

maintain an active file containing the names and addres~es and other pertinent information as to 

persons who have expressed an interest in serving on such subcommittees. 

SECTION 4: The membership of the Cultural Arts Committee shall consist of ten (10)' 

people who are residents of the City of Pompano Beach. Each City Commission shall nominate 

for appointment two (2) members. The term of office for each member appointed by the City 

Commissioner shall coincide with the term of the appointing Commissioner. Following each 

municipal election, each newly elected or re-elected Commissioner shall appoint two (2) 

members to succeed the prior appointees, or may reappoint the previous appointees. Such 

. appointments shall be made prior to June 1. 

SECTION 5; Should any vacancy occur on this ComInittee d~g the term of its 

existence, such vacancy shall be filled by nomination for ap'pointment, pursuant to .the provisions 
, 

of Section 5 above, by the Commissioner serving the district from which the vacancy occurred, 

or if the. vacancy results dwing an unexpired term, such appointment shall be for the remainder 

of the unexpired term. 

SECTION 6: This Committee shall continue in existence until abolished by resolution 

of the City Commission. 

SECTION 7: The members of this Committee shall meet as soon as practicable after 

adoption of this Resolution and organize by electing from the membership a Chairman. The 

Committee may adopt rules and regulations for the conduct of its meetings including the 

methods of calling a meeting. The Committee shall keep minutes of its meetings, copies of such 

2 
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minutes to be provided to the City Commission upon request. The Committee shall submit its 

findings and recommendations to the City Commission from time to time ,as the Committee may 

deem advisable or as requested by the City Commission. 

SECIlON 8: If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such inval~dity shall not affect other provisions or applications of 

this Resolution that can be given effect without the invalid provision or application, and to this 

end the provisions of this Resolution are declared to be severable. 

SECTION 9: This Resolution shall become effective upon. 

PASSED AND ADOPTED this 14th day of_---=A=p:.:r:.::i=..1 ____ -...J, 1998. 

Id ..... 
\ . 

WILLIAM F. GRIFFIN, MAYOR 

". ~~--~ . MARYi.CIIAMBERS, CITY CLERK 

GBL:amd 
419198 
L:rcso\98-283a 
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RESOLUTION NO. 98- 141 

CITY ,OF POMPANO. BEACH 
Bmward Cggner, F •• rid. 

A ,aaOLVTlON OF THE CITY COMMISSION OF THE 
CITY OJ' POMPANO BEACH ESTABUSBING /&. 
CONMl1TD KNOWN AS THE CULTURAL ARTS 
COMMIt 18: J'.STABLISlllNG TBI PURPOSE AND 
O.B.D:CTlVBS"O' SAlD COMMlTla; PROVIDJNG:IOR 
POWERS AND DUl'$Ij PJlOVIDINQ FOR 
APPOINDIEN'J." AND QVALIJ'ICATJONS or"MDIIJDS; -
SPECIFYJNG THE TERM O' THE' EXlST.I£NCE 011" SUCH 
COMMtlIl!.1i:i PROVIDING ftJR-'SEVEBABn.ITY; AND 
PROVIDING JI'ORAN .D'I'ECTIVI::DATB. 

WHEREAS. c:ultuni arts am of peat. value totbe constiruems of the ~ of Pompano 

Beach and enrich the quality of all our lives; and 
. . 

WHEREAS, all participants ia die cultural arts. .both p:of'essiomd _ 1IID8teuI'" benefit 

society aDd -wmaat support; ad '" . 
WHEREAS, the City Commission oItbe City of Pompano Beach deems itapplOpri.ate to 

esrabJish a committee to'lJI08lOte. eDCOUnIp IDCI adwcafe cultlual arts'ia. the City aad ·to JIJiIke 

appropriate n:eommcodatiollS to the City CoIIIIIDssiOD. as to actions whidamiaht be-1akm for 

provisiOD at SIIIIl~ DOW~ 1IIen:fim=, ' ~ 

"',. , .. -
BE IT RESOLVED BY THE CITY COMMISSION OF. 'I'BE' CITY 0., 

POMPANO BEACH, FLORIDA: 

SECTION J: There is hel'eby established a new committee to beknoWD as the Cultural' 

Arts Committee. 

SECUON2: It sball be the duty and responsibility of the Cultural Arts' Committee 

generally to promote and advocate the cu1turalarts widtin_.lile Ciry. The goals of the Committee 

should be 10 promote and encourage appreciation of cultUral arts. to provide and find a forum for • 

the cullural arts" to seek g,ant and funding for cultural arts, to dev~Jop' and implement our 

cultural arts programs, and to advocate for cultural arts, and fa undertake. such odler duties and 

• 

• 
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minutes to be provided to the City Commission upon request. The CommitrcesliaJl submit. i1s. 

fiDdiilgs II1d recommendations to the City.Commission fiom time totime;a the Committee may 

deem advUatiJe or asn:quested by the City Commission. 

SlenON I: If., provision of this Resolution or the application tb~t"to any peI30D 

or circumstance is held invalid. such invalidityshaJl DOt idfcct otber provisions or applicatioas of 

this Resolution dlat caA be given e1fect wilhom the invalid provision of.applicatioD •. and to tIiia 

end the proYis:iODl of this ResoJution are declared to be severable. 

SlC'IlON !: 1bis ResollllioD shall become eftCctive upon. 

-
PASSEDANDADOPTEDrbis . 141:b da:yOf_-__ AIIIIP~rlloll:l._1 ______ .1998. 

I~ I .. 
\ • 

• 
J 
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J~ Meeting Date: 1/13/15 

REQUESTED COMMISSION ACTION: 

Agenda Item 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE A Resolution approving and authorizing the proper city officials to execute a Restrictive 
Covenant between the City of Pompano Beach and the State of Florida, Department of 
State, Division of Cultural Affairs relating to the Library Cultural Center project. 

Summary of Purpose and Why: 

The Department of State, Division of Cultural Affairs has brought forth a Grant Award Agreement in the 
amount of $500,000 for the project "Pompano Beach Cultural Center: Phase I." As a condition to receive the 
grant funds, the City must record the Restrictive Covenant with the Clerk of the Circuit Court in the County 
of the project. The Restrictive Covenant serves to ensure that the facility will be used as a cultural facility for 
at least ten (10) years following execution of the grant award agreement. The restrictive covenant provides 
fortherepaymentschedule should the terms of the agreement and restrictive covenant be 
violated. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: Staff --------------------------------------------------
(2) Primary staff contact: Ernesto Reyes, Assistant to the City Manager for 786-4601 

Budget and Strategic Planning 
(3) Expiration of contract, if applicable: _N,...:./':-:A ______________________________________ _ 
(4) Fiscal impact and source of funding: _N_'_A ______________________________________ _ 

DEPARTMENTAL 
COORDINATION 
Budget 
Finance 
City Attorney 

x City Manager 

DATE 
12/29/14 

%Jd}J9 
~ 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd 
Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 
Q TTAC ED MEMO NUMBER 

Consideration 

Results: Results: 



RESOLUTION NO. 2015----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A RESTRICTIVE COVENANT BETWEEN THE 
CITY OF POMPANO BEACH AND THE STATE OF 
FLORIDA, DEPARTMENT OF STATE, DIVISION OF 
CULTURAL AFFAIRS RELATING TO THE LIBRARY 
CULTURAL CENTER PROJECT; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Restrictive Covenant between the City of Pompano Beach and the 

State of Florida, Department of State, Division of Cultural Affairs, a copy of which is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Restrictive Covenant between the City of Pompano Beach and the State of Florida, Department 

of State, Division of Cultural Affairs. 

SECTION 4. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBL/jnn 
12/23/14 
l:reso/201S-149 

LAMAR FISHER, MAYOR 



RESTRICTIVE COVENANT 

(City as Grantee owns land and will building.) 

THIS RESTRICTIVE COVENANT is hereby entered into this __ 
day of ,20, by , 
hereinafter referred to as "the Land Owner"; City of Pompano 
Beach. Florida, and City of Pompano Beach. Florida 
hereinafter referred to as "the Grantee;" and the State of 
Florida, Department of State, Division of Cultural Affairs, 
hereinafter referred to as the "Division". 

WHEREAS, the Land Owner is the fee simple title holder of the land located 100 
West Atlantic Boulevard. Pompano Beach. Florida 33060. A legal description of the 
subject property is attached as Exhibit A and is made a part of this covenant. 

WHEREAS, the Grantee owns the land and will own the building(s) used or to be used 
as a cultural facility. "Facility" refers herein to the building(s) and associated land to be 
used as the "cultural facility," as defined herein. 

WHEREAS, the Grantee has been approved to receive a Cultural Facilities Grant in 
the amount of $ 500,000, to be administered by the Division and used only for the 
acquisition, renovation, and construction of the cultural facility as required by Section 
265.701(1), Florida Statutes. 

WHEREAS, the Division has authority under Section 265.701(4), Florida Statutes, to 
require the recordation of this restrictive covenant to ensure that the facility will be used 
as cultural facility, as defined herein, for at least ten (10) years following execution of the 
grant award agreement. 

NOW THEREFORE, in partial consideration for the Cultural Facilities Grant and in 
accordance with Section 265.701(4), Florida Statutes, the Parties agree to the following: 

1.) This restrictive covenant shall run with the title to the facility and the associated 
land, shall encumber them, and shall be binding upon the Grantee, the Land Owner, and 
their successors in interest for the period of (10) ten years following execution of the 
grant award agreement. 

2.) The grant award shall only be expended for: 

Project Title: Pompano Beach Cultural Center: Phase 1 (Grant # 15.9.300.599) 
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3.) For the required duration of this covenant, the Parties agree 
that the Grantee shall own all improvements to the facility and to 
the associated land, funded in whole or in part by grant funds 

4.) The Division has the right to inspect the facility at all 
reasonable times to determine whether the conditions of the 
agreement and this covenant are being complied with. 

5.) The Grantee shall operate and maintain the facility as a 
"cultural facility," defined as a building which shall be used primarily 
for the programming, production, presentation, exhibition or any 
combination of the above functions of any of the cultural disciplines, such as: music, 
dance, theatre, creative writing, literature, painting, sculpture, folks arts, 
photography, crafts, media arts, and historical and science museums." 

6.) This restrictive covenant will be violated by the Grantee, or its successors in 
interest if the facility ceases to be used as a cultural facility, as defined above, within ten 
(10) years following execution of the execution of the grant award agreement as 
required by Section 265.701(4), Florida Statutes. If the Grantee violates this restrictive 
covenant, it shall repay the grant funds to the Division pursuant to the amortization 
schedule set forth below: 
a. If the violation occurs within five (5) years following the execution of the grant 
award agreement, 100% of the grant amount; 
b. If the violation occurs more than five (5) but less than six (6) years following exe
cution of the grant award agreement, 80% of the grant amount; 
c. If the violation occurs more than six (6) but less than seven (7) years following ex
ecution of the grant award agreement, 65% of the grant amount; 
d. If the violation occurs more than seven (7) but less than eight (8) years following 
execution of the grant award agreement, 50% of the grant amount; 
e. If the violation occurs more than eight (8) but less than nine (9) years following 
execution of the grant award agreement, 35% of the grant amount; and 
f. If the violation occurs more than nine (9) but less than ten (10) years following ex
ecution of the grant award agreement, 20% of the grant amount. 

7.) Any amount due from the Grantee as a result of a violation of this restrictive 
covenant shall be due in full within 90 days of the violation, or some other period of 
time as agreed upon by the Parties. 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 
LAMAR FISHER, MAYOR 

By: _______________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
_________ , 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as 
City Manager and MARY L. CHAMBERS, City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, on behalf of the municipal corporation, who are personally known to 
me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



8.) If the entire amount due under the paragraph (6) is not 
repaid by the Grantee within the time allotted, the Parties agree 
that the Division may obtain a stipulated judgment against the 
Grantee for the amount due plus interest at the current legal rate. 
The Parties further agree that such a judgment shall be a stipulated 
judgment by virtue of full execution of this restrictive covenant; 
that it shall not require further approval of the Grantee or the Land 
Owner to obtain; and that no trial or hearing shall be necessary to 
make such a stipulated judgment legally effective. The Division 
shall have the right to enforce the stipulated judgment by resorting 
to any legal or equitable available remedy including an action for specific performance. 

9.) As a condition to receipt of grant funds, the Grantee shall: 
a. Record this covenant in the public records with the Clerk of the Circuit Court of 
________________ County, Florida; 

b. Pay all fees associated with its recording; and 
c. Provide certified copy of the recorded covenant to the Division and to the Land 
Owner. 

10.) The Parties agree that the Division shall incur no tax liability as a result of this 
covenant. 

IN WITNESS WHEREOF, the Grantee and the Land Owner hereby affirm that 
they have read this restrictive covenant; that they understand and agree to its terms; 
and that they hereby affix their Signatures accordingly. 

WITNESSES: PARTIES: 

GRANTEE SIGNATURE GRANTEE NAME (print) 

First Witness Signature First Witness Name (print) 

Second Witness Signature Second Witness Name (print) 

GRANTEE ADDRESS 

City State Zip 
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The State of Florida 
Countyof _________________________ _ 

I certify that on this date before me, an officer duly authorized in the state and county 
named above to take acknowledgments, that 

_______________________________________________ personally 
(Name) 

appeared as __________________ for ______________________ _ 
(Position) (Name of Qualifying 

Entity) 

known to me to be or proved to my satisfaction that he/she is the person 
described in and who executed the foregoing instrument. 

Type of Identification Produced ___________________ _ 

Executed and sealed by me at _________________ , Florida 

on ___________________________ _ 

Notary Public in and for 

The State of __________ _ 

My commission expires: ___________ _ 
[SEAL] 

LAND OWNER SIGNATURE LAND OWNER NAME (Print) 

First Witness Signature First Witness Name (print) 

Second Witness Signature Second Witness Name (print) 

LAND OWNER ADDRESS 

City State Zip 
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The State of Florida 
Countyof __________________________ __ 

I certify that on this date before me, an officer duly authorized 
in the state and county named above to take acknowledgments, that 

_________________________________________________ ,personally 
(Name) 

appearedas ____________________ for ____________________________ __ 
(Position) (Name of Qualifying Entity) 

known to me to be or proved to my satisfaction that he/she is the person described in and 
who executed the foregoing instrument. 

Type of Identification Produced ____________________________________ _ 

Executed and sealed by me at ______________ , Florida on _________ _ 

Notary Public in and for 

The State of ____________ _ 

[SEAL] My commission expires: _______ _ 
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For the Division of Cultural Affairs: 

Name Title 

First Witness Signature 

Second Witness Signature 

R.A. Gray Building 
500 S. Bronough Street 
Tallahassee, Florida 32399 

First Witness Name (Print) 

Second Witness Name (print) 

The State of Florida County of _____________ _ 

I certify that on this date before me, an officer duly authorized in the state and county 
named above to take acknowledgments, that 

__________________________ personally 
(Name) 

appeared as ___________ for the Florida Department of State, Division of 
(Position) 

Cultural Affairs known to me to be or proved to my satisfaction that he/she is the person 
described in and who executed the foregoing instrument. 

Type of Identification Produced ____________________ _ 

Executed and sealed by me at _________ , Florida on _______ _ 

Notary Public in and for 

The State of ___________ _ 

[SEAL] My commission expires: ______ _ 
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Meeting Date: . 1/13/15 

REQUESTED COMMISSION ACTION: 

Agenda Item 15 
X Consent Ordinance X Resolution Consideration __ Workshop 

SHORT TITLE A Resolution approving and authorizing the proper city officials to execute an agreement 
between the City of Pompano Beach and the State of Florida, Department of State, Division 
of Cultural Affairs accepting a $500,000 grant relating to the Library Cultural Center project. 

Summary of Purpose and Why: 

The Department of State, Division of Cultural Affairs has brought forth a Grant Award Agreement in the 
amount of $500,000 for the project "Pompano Beach Cultural Center: Phase 1." The new state of the art, 
21,980 sq. ft. Cultural Center, in conjunction with a new 25,000 sq. ft. Broward County Library, will serve as 
a significant catalyst for the redevelopment of a new Civic Campus, and the inclusion of the Cultural Center 
within the Public Library setting will serve as the focal point of the "Downtown Pompano Creative Arts 
District" bringing much needed arts programming, including theater, music, dance, film, digital arts, arts 
education and visual arts to Pompano Beach and North Broward area. 
Under the terms of this agreement, the matching amount is $2.00 for every $1.00 of 
state funds received. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: Staff -------------------------------------------------
(2) Primary staff contact: Ernesto Reyes, Assistant to the City Manager for 786-4601 

Budget and Strategic Planning 
(3) Expiration of contract, if applicable: June 1 s\ 2016 

~~~~~~~~~=-------~~--~~~--~~----
(4) Fiscal impact and source of funding: $500,000 grant from the Department of State, Division of Cultural 

Affairs. 

DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 
COORDINATION DATE RECOMMENDATION C MEMO NUMBER 
Budget 12/30/14 Ap~ 

Finance ~1,t1~~ ~;>cJ: 
City Attorney /~~~ ~;::-==------~(..t/ ~~~~:(.:::.~=:..-.-___ __ 

X CitYManage~ ~L~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd 
Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA, 
DEPARTMENT OF STATE, DIVISION OF CULTURAL 
AFFAIRS ACCEPTING A GRANT IN THE AMOUNT OF 
$500,000.00 FOR THE LIBRARY CULTURAL CENTER 
PROJECT; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida, Department of State, Division of Cultural Affairs, a copy of which is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida, Department of State, 

Division of Cultural Affairs. 

SECTION 4. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljnn 
12/23/14 
l:reso/2015-146 

LAMAR FISHER, MAYOR 



'AGREEMENT BETWEEN 
THE STATE OF FLORIDA, DEPARTMENT OF STATE 

AND 
CITY OF POMPANO BEACH 

This Agreement is by and between the State of Florida, Department of State, Division of Cultural 
Affairs hereinafter referred to as the "Division," and the City of Pompano Beach hereinafter referred to 
as the "Grantee." 

The Grantee has been awarded a Cultural Facilities Grant (CSFA 45.014) by the Division, grant number 
15.9.300.599 for the project "Pompano Beach Cultural Center: Phase 1," in the amount of $500,000. 
Funds for this grant have been appropriated in the FY 2014-2015 General Appropriations Act on line 
3146A. The Division has the authority to administer this grant in accordance with Section 265.701, 
Florida Statutes. 

In consideration of the mutual covenants and promises contained herein, the parties agree as follows: 

1. Grant Purpose. This grant shall be used exclusively for the "Pompano Beach Cultural Center: 
Phase 1" project, the public purpose for which these funds were appropriated. 

The Grantee shall perform the following Scope of Work: The City of Pompano Beach shall build a 
state-of-the-art, 21,980 square foot Cultural Center including performance and event space, digital 
media center, visual arts gallery and public/support spaces. All tasks associated with the renovation, 
as outlined in the Project Description (See Attachment A), will be performed by June 1,2016. All 
project work will be completed under the supervision of a licensed architect or licensed contractor. 

a) The Grantee agrees to provide the following Deliverables and Performance Measures related 
to the Scope of Work for payments to be awarded. 

Payment 1: 
• The first payment will be a fixed price advance in the amount of 25% of the grant award. The 

items in Section 4 of the Agreement ("Required Information Needed with Return of Signed 
Agreement") must be submitted prior to release of this payment. 

Payment 2, Deliverable/ Task 1: 
• Payment 2 will be cost reimbursement. The Grantee will have completed at least 30 percent 

of the project prior to this payment. The performance measure documenting satisfactory 
completion of Deliverables will be a completed Application and Certificate for Payment 
(AlA Document G702) and Schedule of Contract Values (AlA Document G703), or its 
equivalent (See Appendix 1), showing at least 30 percent of the project completed. 

Payment 3, Deliverable/ Task 2: 
• Payment 3 will be cost reimbursement. The Grantee will have completed at least 60 percent 

of the project prior to this payment. The performance measure documenting satisfactory 
completion of Deliverables will be a completed Application and Certificate for Payment 
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(AIA Document G702) and Schedule of Contract Values (AIA Document G703), or its 
equivalent (See Appendix 1), showing at least 60 percent of the project completed. 

Payment 4, Deliverable/ Task 3: 
• Payment 4 will be cost reimbursement. The Grantee will have completed 100 percent of the 

project prior to this payment. The performance measure documenting satisfactory completion 
of Deliverables will be a completed Application and Certificate for Payment (AlA Document 
G702), Schedule of Contract Values (AIA Document G703), and a Certificate of Substantial 
Completion (AlA Document G704), or its equivalent (See Appendix 1), showing 100 percent 
of the project completed, including all retainage amounts paid. The performance measure 
documenting satisfactory completion of Deliverables will be submission and acceptance of a 
Final Cultural Facilities Report form (See Section 11) that certifies that all project funds have 
been expended and the project has been closed out. 

b) The Grantee has provided an Estimated Project Budget (which is incorporated as part of this 
Agreement and entitled Attachment C). All expenditures for this agreement shall be in 
accordance with this budget (Attachment C). 

c) Change Orders. Should grant expenditures exceed the budgeted grant amount for any work item 
by more than 20%, the Grantee shall be required to submit a proposal for revision of the Project 
Budget with a written explanation for the reason(s) for deviation(s) from the original Project 
Budget to the Division for review and written approval. 

2. Length of Agreement. This Agreement shall begin on July 1, 2014, and shall end June 1, 2016, 
unless terminated in accordance with the provisions of Section 37 of this Agreement. Contract 
extensions will not be granted unless Grantee is able to provide substantial written justification and the 
Division approves such extension. The Grantee's written request for such extension must be submitted 
to the Division no later than thirty (30) days prior to the termination date of this Agreement. 

3. Contract Administration. The parties are legally bound by the requirements of this agreement. 
Each party's contract manager, named below, will be responsible for monitoring its performance 
under this Agreement, and will be the official contact for each party. Any notice(s) or other 
communications in regard to this agreement shall be directed to or delivered to the other party's 
contract manager by utilizing the information below. Any change in the contact information below 
should be submitted in writing to the contract manager within 10 days of the change. 

For the Division of Cultural Affairs: 
Elsie Rogers, Grant Manager 
Florida Department of State 
R.A. Gray Building 
500 South Bronough Street 
Tallahassee, FL 32399 
Phone: 850.245.6483 
Facsimile: 850.245.6454 
Email: elsie.rogers@dos.myflorida.com 
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For the Grantee: 
Emesto Reyes 
City of Pompano Beach 
Office of the City Manager 
100 West Atlantic Blvd., 4th Floor 
Pompano Beach, Florida 33060 
Phone: 954.786.4049 
Fax: 954.786.4504 
Emesto.Reyes@copbfl.com 

4. Required Information Needed with Return of Signed Agreement. Prior to the disbursement of 
the advance payment, the Grantee must provide the following with the return of the signed 
Agreement. 

a) Signed Grant Award Agreement which details the Scope of Work and Deliverables. 

b) Legal Description of the Property. The Grantee has provided and attached the legal description 
of the property on which the cultural facility is or will be located, (which is incorporated as part 
of this Agreement and entitled Attachment B). 

c) Choose to Record a Restrictive Covenant or Purchase a Surety Bond. The Grantee has provided 
documentation that the Restrictive Covenant has been recorded with the Clerk of the Circuit 
Court of the county where the property is located, or provided a Surety Bond. (See Section 20 
and 21) 

d) Corporate Nonprofit Status. The Grantee must provide a copy of the corporations' not-for-profit 
status and continue to maintain its not-for-profit eligibility, as a public entity or a tax-exempt 
Florida corporation, for the duration of the Restrictive Covenant or Surety Bond. 

e) Historic Preservation Review. The Grantee must submit the confirmation received from the 
Bureau of Historic Preservation regarding the historical significance of the property. Applies if 
structures are 50 years or older. (See Section 22) 

f) Submit a copy ofthe Grantee's Florida Substitute Form W-9. (See Section 7) 

5. Grant Payments. All grant payments are requested by submitting Application and Certificate for 
Payment (AlA Document G702) and Schedule of Contract Values (AlA Document G703), or its 
equivalent (See Appendix I).The total grant award shall not exceed $500,000 which shall be paid by 
the Division in consideration for the Grantee's minimum performance as set forth by the terms and 
conditions ofthis Agreement. The grant payment schedule is outlined below: 

a) The first payment will be 25% advance of the grant award. 

b) The second payment will be cost reimbursement. Payment will be made in accordance with the 
completion of Deliverable 1. 
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c) The third payment will be cost reimbursement. Payment will be made in accordance with the 
completion of Deliverable 2. 

d) The fourth payment will be cost reimbursement. Payment will be made in accordance with the 
completion of the Deliverable 3. 

6. Electronic Payments. The Grantee can choose to use electronic funds transfer (EFT) to receive 
grant payments. All grantees wishing to receive their award through electronic funds transfer must 
submit a Direct Deposit Authorization form to the Florida Department of Financial Services. If EFT 
has already been set up for your organization, you do not need to submit another authorization form 
unless you have changed bank accounts. To download this form visit 
http://www.myfloridacfo.comiDivisionlAAIFormsIDFS-Al-26E.pdf.This page also includes tools 
and information that allow you to check on payments. 

7. Florida Substitute Form W-9. A completed Substitute Form W-9 is required from any entity that 
receives a payment from the State of Florida that may be subject to 1099 reporting. The Department 
of Financial Services (DFS) must have the correct Taxpayer Identification Number (TIN) and other 
related information in order to report accurate tax information to the Internal Revenue Service (IRS). 
To register or access a Florida Substitute Form W-9 visit https:llflvendor.myfloridacfo.coml. A copy 
of the Grantee's Florida Substitute Form W-9 must be submitted with the executed 
Agreement. 

8. Amendment to Contract. Either party may request modification of the prOVISIOns of this 
Agreement by submitting a Cultural Facilities Grant Amendment Request form to the Division. 
Changes which are agreed upon shall be valid only when in writing, signed by each of the parties, 
and attached to the original of this Agreement. If changes are implemented without the Division's 
written approval, the organization is subject to noncompliance, and the grant award is subject to 
reduction, partial, or complete refund to the State of Florida and termination of this agreement. The 
Cultural Facilities Grant Amendment Request form is available on the Division's online grant 
system. 

9. Financial Consequences. The Department shall apply the following financial consequences for 
failure to perform the minimum level of services required by this Agreement in accordance with 
Sections 215.971 and 287.058, Florida Statutes. 

a) The full amount of the first payment (fixed price advance in the amount of25% ofthe grant award) 
will be returned to the State of Florida if Deliverable 1 is not satisfactorily completed. 

b) Second payment will be withheld if Deliverables are not satisfactorily completed. 

c) Third payment will be withheld if Deliverables are not satisfactorily completed. 

d) Fourth payment will be withheld if Deliverables are not satisfactorily completed. 

10. Encumbrance of Funds. Encumbrance Period is between July 1, 2014 and June 30,2015, during 
which state dollars must be obligated to pay for project expenses. To encumber means to have a 
signed contract with an architect or contractor for the expenditure of all grant and matching funds. 
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All grant funds must be encumbered under the terms of a binding contractual agreement by June 30, 
2015, except as allowed below. 

a) Extension of Encumbrance Deadline: The encumbrance deadline indicated above may be 
extended by written approval of the Division. To be eligible for this extension, the Grantee must 
demonstrate to the Division that full encumbrance of grant funding and the required match by 
binding contract(s) is achievable by the end of the requested extended encumbrance period. The 
Grantee's written request for extension of the encumbrance deadline must be submitted to the 
Department no later than fifteen (15) days prior to the encumbrance deadline indicated 
above. The maximum extension of the encumbrance period shall be thirty (30) days. 

11. Grant Reporting Requirements. The Grantee must submit the following reports to the Division, 
using the Cultural Facilities Progress Report form. The Cultural Facilities Progress Report form is 
available on the Division's website at 
http://dos.myfiorida.com/medial31252/culturalfacilitiesreportform.pdf 

a) First Project Progress Report is due by January 31,2015, for the period ending December 31, 

2014. 

b) Second Project Progress Report is due by July 31,2015, for the period ending June 30,2015. 

c) Third Project Progress Report is due by January 31, 2016, for the period ending December 31, 

2015. 

d) Final Report. The Grantee must submit a Final Report with photos of the completed project to 

the Division by July 15, 2016. 

12. Matching Funds. Matching funds must meet the following requirements: 

a) Be directly related to the specific construction or renovation work described in the Project 

Description and detailed in the Estimated Project Budget. 
b) May not consist of general operating expenses as described in Section 10 of this agreement. 
c) Be clearly accounted for by documentation maintained at the Grantee's office. 
d) May not consist of state dollars from any source. 

e) May not consist of matching funds claimed for any other state grant. 
f) May have been expended prior to July 1, 2014, as long as the expenditures are clearly a part of 

this grant project, as described in the Project Description and detailed in the Estimated Project 

Budget. 
g) Ifthe Grantee's total support and revenue for the last completed fiscal year is $500,000 or more, 

the Grantee must provide not less than $2.00 in matching funds for every $1.00 of state funds 

received under this Agreement. 
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h) If the Grantee's total support and revenue for the last completed fiscal year is less than $500,000, 
the Grantee must provide not less than $1.00 in matching funds for every $1.00 of state funds 
received under this Agreement. 

i) Documentation of in-kind contributions must substantiate fair market value. 
j) The matching requirement for grants for Rural Economic Development Initiative (REDI) 

counties or communities designated in accordance with Section 288.0656, Florida Statutes, and 
approved for reduction in accordance with Section 288.06561, Florida Statutes, by the 

application deadline is $1.00 in matching funds for every $1.00 of state funds received under this 
Agreement. 

13. Grant Completion Deadline. The grant completion deadline is June 1, 2016. The Grant Completion 
Deadline is the date when the project is 100% complete and all grant and matching funds have been 
paid out in accordance with the work described in the Scope of Work, detailed in the Estimated 
Project Budget. If the Grantee finds it necessary to request an extension of the Grant Completion 
Deadline, the extension may not exceed 120 days, unless the Grantee can demonstrate extenuating 
circumstances as described in Section 14 of this Agreement. 

14. Extension of the Grant Completion Deadline. An extension of the completion date must be 
requested at least thirty (30) days prior to the end of the grant period and may not exceed 120 days, 
unless the Grantee can clearly demonstrate extenuating circumstances. An extenuating circumstance 
is one that is beyond the control of the Grantee, and one that prevents timely completion of the 
project such as a natural disaster, death or serious illness of the individual responsible for the 
completion of the project, litigation related to the project, or failure of the contractor or architect to 
provide the services for which they were contracted to provide. An extenuating circumstance does 
not include failure to read or understand the administrative requirements of a grant or failure to raise 
sufficient matching funds. Prior written approval is required for extensions. 

15. Credit Line(s) to Acknowledge Grant Funding. All construction projects shall display a project 
identification sign in a prominent location at the Project site and shall maintain said sign while work 
is in progress. The sign must be a minimum of eight (8) square feet in area, be constructed of 
plywood or other durable material, and shall contain the following acknowledgment of grant 
assistance: 

a) "This project is sponsored in part by the Department of State, Division of Cultural Affairs, the 
Florida Council of Arts and Culture and the State of Florida" (Section 286.25, Florida Statutes). 

b) Any variation in the above specifications must receive prior approval in writing by the 
Department. The cost of preparation and erection of the project identification sign are allowable 
project costs. Routine maintenance costs of project signs are not allowable project costs. 

16. Non-allowable Grant Expenditures. The Grantee agrees to expend all grant funds received under 
this agreement solely for the purposes for which they were authorized and appropriated. Expenditures 
shall be in compliance with the state guidelines for allowable project costs as outlined in the 
Department of Financial Services' Reference Guide for State Expenditures, which are incorporated 
by reference and are available online at http://www.myfloridacfo.comlaadir/referenceguide/.ln 
addition, the following are not allowed as grant or matching expenditures: 
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a) General operating expenses (including but not limited to salaries, travel, personnel, office 
supplies, mortgage, rent, operating overhead, indirect costs, etc.). 

b) Costs incurred in writing or submitting this grant application. 

c) Costs for lobbying or attempting to influence federal, state or local legislation, the judicial 
branch, or any state agency. 

d) Costs for planning, which include those for preliminary and schematic drawings, and design 
development documents necessary to carry out the project. 

e) Costs for bad debts, contingencies, fines and penalties, interest, and other financial costs. 
f) Costs for travel, private entertainment, food, beverages, plaques, awards, or scholarships. 
g) Projects which are restricted to private or exclusive participation, including restriction of access 

to programs on the basis of sex, race, religion, creed, national origin, disability, age, or marital 
status. 

h) Re-granting, contributions, and donations. 
i) Costs that are paid prior to the execution of the Grant Award Agreement and for which 

reimbursement is requested, or after June 1,2016. 

17. Unobligated and Unearned Funds and Allowable Costs. In accordance with Section 215.971, 
Florida Statutes, the Grantee shall refund to the State of Florida any balance of unobligated funds 
which has been advanced or paid to the Grantee. In addition, funds paid in excess of the amount to 
which the recipient is entitled under the terms and conditions of the agreement must be refunded to 
the state agency. Further, the recipient may expend funds only for allowable costs resulting from 
obligations incurred during the specified agreement period. Expenditures of state financial assistance 
must be in compliance with the laws, rules, and regulations applicable to expenditures of State funds, 
including, but not limited to, the Reference Guide for State Expenditures. 

18. Repayment. All refunds or repayments to be made to the Department under this agreement are to be 
made payable to the order of the "Department of State" and mailed directly to the following address: 
Florida Department of State, Attention: Elsie Rogers, Division of Cultural Affairs, 500 South 
Bronough Street Tallahassee, FL 32399. In accordance with Section 215.34(2), Florida Statutes, if a 
check or other draft is returned to the Department for collection, Recipient shall pay to the 
Department a service fee of $15.00 or five percent (5%) of the face amount of the returned check or 
draft, whichever is greater. 

19. Unrestricted Use and Access. The Grantee must maintain Unrestricted Use of the land and 
buildings associated with the Cultural Facility for a minimum of 10 years following the Grant Award 
(Grant Award means the date on which the Grant Award Agreement is fully executed). 

a) Lease of Land and Buildings. If the land and buildings are leased, the Division may, from time 
to time, require certification from the Grantee or the property owner that the lease is in full force 
and effect, that it has not been modified or terminated, and that the Grantee is not in default of 
the lease (or in the case of an owner, documentation of ownership is required). Failure to 
provide such certification will constitute a default hereunder, which will give the Division the 
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right to terminate this Agreement and demand the return of all or a part of any funds already 
delivered, and/or to withhold funds from subsequent grants. 

b) Retaining Ownership of Land and Buildings. The owner of land and building( s) must retain 
ownership of the land and buildings, along with improvements made to the land and building(s), 
for at least 10 years following the Grant Award. Exception: Land and buildings owned by the 
State of Florida and leased to an eligible applicant. For the purposes of this program, the 
applicant must not be a political subdivision of the state. 

20. Restrictive Covenant. If the Grantee chooses to record a Restrictive Covenant and the facility ceases 
to be used as a "Cultural Facility" during the ten (10) years following the Grant Award, the grant funds 
must be repaid to the Division according to the Restrictive Covenant Amortization Schedule 
(incorporated into this Agreement and attached as Attachment D). 

21. Surety Bond instead of a Restrictive Covenant. If a Surety Bond is selected by the Grantee and the 
facility ceases to be used as a "Cultural Facility" during the ten (10) years following the Grant Award, 
the grant funds must be repaid to the Division according to the Surety Bond Amortization Schedule 
(incorporated into this Agreement and attached as Attachment E). 

22. Historic Preservation Review. If the facility that is being renovated with state funds is fifty (50) 
years old or older, then in accordance with Section 267.061(2)(a) and (b), Florida Statutes, the 
Grantee must submit information about the grant project to the Division of Historical Resources, 
Bureau of Historic Preservation ("Bureau"), so that it may determine whether the project has historic 
significance. Should the Bureau deem the facility to have historic significance, grant funds may 
only be released after the Bureau notifies the Division, in writing, that the Grantee has satisfied the 
Bureau's requirements. If the facility is not deemed to be of historic significance, grant funds will be 
released to Grantee in accordance with Section 5 of this Agreement. 

23. Single Audit Act. Each grantee, other than a grantee that is a State agency, shall submit to an audit 
pursuant to Section 215.97, Florida Statutes. See Attachment F for additional information regarding 
this requirement. 

24. Retention of Accounting Records. Financial records, supporting documents, statistical records, and 
all other records including electronic storage media pertinent to the Project shall be retained for a 
period of five (5) years after the close out of the grant. If any litigation or audit is initiated, or claim 
made, before the expiration of the five-year period, the records shall be retained until the litigation, 
audit, or claim has been resolved. 

25. Obligation to Provide State Access to Grant Records. The Grantee must make all grant records of 
expenditures, copies of reports, books, and related documentation available to the Division or a duly 
authorized representative of the State of Florida for inspection at reasonable times for the purpose of 
making audits, examinations, excerpts, and transcripts. 

26. Obligation to Provide Public Access to Grant Records. The Division reserves the right to 
unilaterally cancel this Agreement in the event that the Grantee refuses public access to all 
documents or other materials made or received by the Grantee that are subject to the provisions of 
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Chapter 119, Florida Statutes, known as the Florida Public Records Act. The Grantee must 
immediately contact the Division's Contract Manager for assistance if it receives a public records 
request related to this Agreement. 

27. Investment of Funds Received But Not Paid Out. The Grantee may temporarily invest any or all 
grant funds received but not expended, in an interest bearing account pursuant to Section 
216.181 (16)(b), Florida Statutes. Interest earned on such investments should be returned to the 
Division quarterly, except that interest accrued less than $100 within any quarter may be held until 
the next quarter when the accrued interest totals more than $100. All interest accrued and not paid to 
the Division, regardless of amount, must be submitted with the Grantee's Final Cultural Facilities 
Report at the end of the Grant Period. 

28. Noncompliance with Grant Requirements. Any applicant that has not submitted required reports 
or satisfied other administrative requirements for other Division of Cultural Affairs grants or grants 
from any other Office of Cultural, Historical, and Information Programs (OCHIP) Division will be in 
noncompliance status and subject to the OCHIP Grants Compliance Procedure. (OCHIP) Divisions 
include the Division of Cultural Affairs, the Division of Historical Resources, and the Division of 
Library and Information Services.) Grant compliance issues must be resolved before a grant award 
agreement may be executed, and before grant payments for any OCHIP grant may be released. 

29. Accounting Requirements. The Grantee must maintain an accounting system that provides a 
complete record of the use of all grant funds as follows: 

a) The accounting system must be able to specifically identify and provide audit trails that trace the 
receipt, maintenance, and expenditure of state funds; 

b) Accounting records must adequately identify the sources and application of funds for all grant 
activities and must classify and identify grant funds by using the same budget categories that 
were approved in the grant application. If Grantee's accounting system accumulates data in a 
different format than the one in the grant application, subsidiary records must document and 
reconcile the amounts shown in the Grantee's accounting records to those amounts reported to 
the Division. 

c) An interest-bearing checking account or accounts in a state or federally chartered institution may 
be used for revenues and expenses described in the Scope of Work and detailed in the Estimated 
Project Budget. 

d) The name of the account(s) must include the grant award number; 

e) The Grantee's accounting records must have effective control over and accountability for all 
funds, property, and other assets; and 

f) Accounting records must be supported by source documentation and be in sufficient detail to 
allow for a proper pre-audit and post-audit (such as invoices, bills, and canceled checks). 
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30. Availability of State Funds. The State of Florida's performance and obligation to pay under this 
Agreement are contingent upon an annual appropriation by the Florida Legislature. In the event that 
the state funds upon which this Agreement is dependent are withdrawn, this Agreement will be 
automatically terminated and the Division shall have no further liability to the Grantee, beyond those 
amounts already expended prior to the termination date. Such termination will not affect the 
responsibility of the Grantee under this Agreement as to those funds previously distributed. In the 
event of a state revenue shortfall, the total grant may be reduced accordingly. 

31. Independent Contractor Status of Grantee. The Grantee, if not a state agency, agrees that its 
officers, agents and employees, in performance of this Agreement, shall act in the capacity of 
independent contractors and not as officers, agents, or employees of the state. The Grantee is not 
entitled to accrue any benefits of state employment, including retirement benefits and any other 
rights or privileges connected with employment by the State of Florida. 

32. Grantee's Subcontractors. The Grantee shall be responsible for all work performed and all 
expenses incurred in connection with this Agreement. The Grantee may subcontract, as necessary, 
to perform the services and to provide commodities required by this Agreement. The Division shall 
not be liable to any subcontractor(s} for any expenses or liabilities incurred under the Grantee's 
subcontract(s}, and the Grantee shall be solely liable to its subcontractor(s} for all expenses and 
liabilities incurred under its subcontract(s}. The Grantee must take the necessary steps to ensure that 
each of its subcontractors will be deemed to be "independent contractors" and will not be considered 
or permitted to be an agents, servants, joint venturers, or partners of the Division. 

33. Liability. The Division will not assume any liability for the acts, omissions to act, or negligence of, 
the Grantee, its agents, servants, or employees; nor may the Grantee exclude liability for its own 
acts, omissions to act, or negligence, to the Division. 

a} The Grantee shall be responsible for claims of any nature, including but not limited to injury, 
death, and property damage arising out of activities related to this Agreement by the Grantee, its 
agents, servants, employees, and subcontractors. The Grantee shall indemnify and hold the 
Division harmless from any and all claims of any nature and shall investigate all such claims at 
its own expense. If the Grantee is governed by Section 768.28, Florida Statutes, it shall only be 
obligated in accordance with this Section. 

b} Neither the state nor any agency or subdivision of the state waives any defense of sovereign 
immunity, or increases the limits of its liability, by entering into this Agreement. 

c} The Division shall not be liable for attorney fees, interest, late charges or service fees, or cost of 
collection related to this Agreement. 

d} The Grantee shall be responsible for all work performed and all expenses incurred in connection 
with the project. The Grantee may subcontract as necessary to perform the services set forth in 
this Agreement, including entering into subcontracts with vendors for services and commodities; 
provided that such subcontract has been approved in writing by the Department prior to its 
execution; and provided that it is understood by the Grantee that the Department shall not be 
liable to the subcontractor for any expenses or liabilities incurred under the subcontract and that 
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the Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred 
under the subcontract. 

34. Strict Compliance with Laws. The Grantee shall perfonn all acts required by this Agreement in 
strict confonnity with all applicable laws and regulations ofthe local, state and federal law. 

35. No Discrimination. The Grantee may not discriminate against any employee employed under this 
Agreement, or against any applicant for employment because of race, religion, gender, national 
origin, age, handicap or marital status. The Grantee shall insert a similar provision in all of its 
subcontracts for services under this Agreement. 

36. Breach of Agreement. The Division will demand the return of grant funds already received, will 
withhold subsequent payments, and/or will tenninate this agreement if the Grantee improperly 
expends and manages grant funds, fails to prepare, preserve or surrender records required by this 
Agreement, or otherwise violates this Agreement. 

37. Termination of Agreement. The Division will tenninate or end this Agreement if the Grantee fails 
to fulfill its obligations herein. In such event, the Division will provide the Grantee a notice of its 
violation by letter, and shall give the Grantee fifteen (15) calendar days from the date of receipt to 
cure its violation. If the violation is not cured within the stated period, the Division will tenninate 
this Agreement. The notice of violation letter shall be delivered to the Grantee's Contract Manager, 
personally, or mailed to hislher specified address by a method that provides proof of receipt. In the 
event that the Division tenninates this Agreement, the Grantee will be compensated for any work 
completed in accordance with this Agreement, prior to the notification of tennination, if the Division 
deems this reasonable under the circumstances. Grant funds previously advanced and not expended 
on work completed in accordance with this Agreement shall be returned to the Division, with 
interest, within thirty (30) days after tennination of this Agreement. The Division does not waive 
any of its rights to additional damages, if grant funds are returned under this Section. 

38. Preservation of Remedies. No delay or omission to exercise any right, power, or remedy accruing 
to either party upon breach or violation by either party under this Agreement, shall impair any such 
right, power or remedy of either party; nor shall such delay or omission be construed as a waiver of 
any such breach or default, or any similar breach or default. 

39. Non-Assignment of Agreement. The Grantee may not assign, sublicense nor otherwise transfer its 
rights, duties or obligations under this Agreement without the prior written consent of the Division, 
which consent shall not unreasonably be withheld. The agreement transferee must demonstrate 
compliance with the requirements of the project. If the Division approves a transfer of the Grantee's 
obligations, the Grantee shall remain liable for all work perfonned and all expenses incurred in 
connection with this Agreement. In the event the Legislature transfers the rights, duties, and 
obligations of the Division to another governmental entity pursuant to Section 20.06, Florida 
Statutes, or otherwise, the rights, duties, and obligations under this Agreement shall be transferred to 
the successor governmental agency as if it was the original party to this Agreement. 

40. Required Procurement Procedures for Obtaining Goods and Services. The Grantee shall 
provide maximum open competition when procuring goods and services related to the grant-assisted 
project in accordance with Section 287.057, Florida Statutes. 
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41. Conflicts of Interest. The Grantee hereby certifies that it is cognizant ofthe prohibition of conflicts 
of interest described in Sections 112.311 through 112.326, Florida Statutes, and affinns that it will 
not enter into or maintain a business or other relationship with any employee of the Department of 
State that would violate those provisions. The Grantee further agrees to seek authorization from the 
General Counsel for the Department of State prior to entering into any business or other relationship 
with a Department of State Employee to avoid a potential violation of those statutes. 

42. Binding of Successors. This Agreement shall bind the successors, assigns and legal representatives 
of the Grantee and of any legal entity that succeeds to the obligations of the Division of Cultural 
Affairs. 

43. No Employment of Unauthorized Aliens. The employment of unauthorized aliens by the Grantee 
is considered a violation of Section 274A (a) of the Immigration and Nationality Act. Ifthe Grantee 
knowingly employs unauthorized aliens, such violation shall be cause for unilateral cancellation of 
this Agreement. 

44. Severability. If any term or provision of the Agreement is found to be illegal and unenforceable, the 
remainder will remain in full force and effect, and such tenn or provision shall be deemed stricken. 

45. Americans with Disabilities Act. All programs and facilities related to this Agreement must meet 
the standards of Sections 553.501-553.513, Florida Statutes, and the Americans with Disabilities 
Act of 1990. 

46. Governing Law. This Agreement shall be construed, perfonned, and enforced in all respects in 
accordance with the laws and rules of Florida. Venue or location for any legal action arising under 
this Agreement will be in Leon County, Florida. 

47. Entire Agreement. The entire Agreement ofthe parties consists ofthe following documents: 

a) This Agreement 
b) Project Description (Attachment A) 
c) Legal Description of the Property (Attachment B) 
d) Estimated Project Budget (Attachment C) 
e) Recorded Restrictive Covenant and Amortization Schedule (Attachment D) or Issued Surety 

Bond and Amortization Schedule (Attachment E) 
f) Single Audit Act Requirements and Exhibit I (Attachment F) 
g) Schedule of Contract Values fonn (Appendix 1) 

In acknowledgment of Grant Number 15.9.300.599 provided for from funds appropriated in the 
FY 2014-2015 General Appropriation Act in the amount of $500,000, I hereby certify that I have 
read this entire Agreement, and will comply with all of its requirements. 
Department of State: Grantee: 
B~ By 
Sandy Shaughnessy, Division Director Authorizing Official for the Grantee* 
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Print name and title Print name and title 

Witness Witness 

Date Date 
*If the authorizing official signing above on behalf of the grantee organization is not the chief 
executive officer, then another authorized official must sign below. 

On behalf of the governing body of the Grantee organization, I hereby acknowledge awareness of, and 
agree to comply with all of the requirements of this Grant Agreement. 

Signature Typed name and title 

Witness Date 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Fonn: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
__________ , 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as 
City Manager and MARY L. CHAMBERS, City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, on behalf of the municipal corporation, who are personally known to 
me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



ATTACHMENT A 

Project Description 
(The project description below was extracted from the original application submitted June 2013.) 

The Project 
The new Pompano Beach Cultural Center will be the focal point of the "Downtown Pompano 
Creative Arts District" and will bring much-needed arts programming, including theater, dance, 
music, film and the visual arts to the north Broward County area. 

The Cultural Center will be constructed in conjunction with a new Broward County Public Library 
on the site of the City's Civic Campus, creating a synergy of education and the arts. The Center's 
Digital Media components will encourage youth participation in the Cultural Arts and target younger 
audiences for the Cultural Center's programs. . 

The Cultural Arts in Pompano Beach 
Centrally located on Florida's famous Gold Coast, Pompano Beach covers more than 25 square 
miles in northern Broward County. The City has just over 100,000 residents. Pompano Beach is 
located on the southeast coast of Florida, midway between Miami and West Palm Beach. Pompano 
Beach is the sixth largest ofBroward County's 31 municipalities. 

The City's economy is based on tourism, light manufacturing, retail, and high technology with 3,000 
acres set aside for industrial/commercial development. Located near two international airports, 
several international seaports, railways and highways, Pompano Beach provides access to the global 
marketplace. 

Currently, Cultural Arts activities in the City are programmed and coordinated through the City's 
Parks, Recreation, and Cultural Arts Department. Arts activities take place in community centers and 
recreational spaces that are generally heavily used for community programs as well as rentals such 
as private events, nonprofit meetings, fundraisers and celebrations. 

Realizing the Vision - The Downtown Pompano Creative Arts District 
In April 2010, the Pompano Beach Community Redevelopment Agency (CRA) began to identify 
strategies for creating a future mixed-use "Downtown Pompano" in the areas near the intersection of 
Dixie Highway and Atlantic Boulevard, including landscape/streetscape, public street and sidewalk 
improvements throughout the historic Old Pompano area/FEC Corridor, along Dr. Martin Luther 
King, Jr. Boulevard, and within a new "Civic Campus" proposed for the area south of Atlantic 
Boulevard, including City Hall. 

In November 2010, the CRA Board approved the Downtown Pompano Connectivity Plan. During 
discussion and review, the Board expressed interest in development of new cultural components 
within the area. As a result, the Downtown Pompano Creative Arts District was created, and the 
City/CRA moved forward plans to develop a triumvirate of new art spaces- all within a one-mile 
area of Downtown Pompano: 
• The new Pompano Beach Cultural Center/Library on the Civic Campus 
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• Renovation of the historic Hotel Bailey, in historic Old Pompano, as a Visual Arts Center 
• Renovation of the historic Ali Building, on Dr. Martin Luther King, Jr. Boulevard, as a History and 
Cultural Arts Center 

The City's Vision: 
Pompano Beach will be a Cultural Arts destination in north Broward County, featuring innovative 
arts programming that includes the visual arts, music, film, theater, dance, public art, history, and 
historic preservation. The unique character of the Pompano Beach program will be enhanced 
through digital media support of and cultural education opportunities in all art disciplines. 

Cultural Arts programming will be created and presented in state-of-the-art facilities for the 
enjoyment and enrichment of residents of and visitors to Pompano Beach, Broward County, and the 
greater South Florida area. 

Pompano Beach Cultural Center Building Program 
The recommended Pompano Beach Cultural Center Program was developed as a split-level facility 
of 15,967 net assignable square feet, with a total gross square footage of21,980 sf, in response to the 
following: 
• Information gathered from the 2011 Needs Assessment for Facilities + Cultural Program 
completed by Webb Management Services, Inc. 
• Information gathered from the 2012 Business Plan for a Cultural Center at the Broward County 
Library by Webb Management Services, Inc. 
• Program spaces based on List of Spaces (Scenario A) generated by Theatre Consultants 
Collaborative included in the Webb Management Business Plan and approved by the Pompano 
Beach City Commission. 
• Recommendations based on site and budget considerations, opportunities, and constraints 

The new Cultural Center, in conjunction with the Library, will serve as a significant catalyst for the 
redevelopment of a new Civic Campus, and the inclusion of the Cultural Center within the Public 
Library setting is an important element to compliment the programmatic needs of the Library as well 
as to offer a truly unique and vibrant place within Pompano Beach. Goals set forth in the Downtown 
Pompano Connectivity Plan will be achieved by bringing together cultural, educational and 
community programs that are aligned in a singular and significant setting at the heart of the 
community. 

The "heart" of the facility is the Multi-Purpose Performance & Event Space. This space shall have 
the highest capacity, highest level of flexibility, and highest degree of theatrical functionality 
possible. This includes a flexible performance space with retractable raked seating that can be 
withdrawn to allow for flat floor cultural uses, seated dinner configurations, and other event uses. 

A Digital Media Center will build upon and create synergy with the Library's offerings will be 
provided, allowing the Cultural Center to provide unique programs and a cultural destination for 
people of all ages and interests. 

The facility's Visual Arts Gallery adjacent to the entrance to the Performance & Event space will 
provide for arts and other exhibitions within a featured location of the Cultural Center. 

15 



The facility will provide a high quality space exceeding those of other local venues and facilities. 
The technical features (including lighting, sound, and other technology) will exceed those housed in 
other existing local spaces. The facility shall provide a higher quality of audience amenities and 
experience, including arts-specific ticketing, concessions, and reserved seating. 

Activities and events will also expand outside the building. In the large public plaza in front of the 
building, there can be, for example, concerts and street theatre held during the summertime. These 
will create a vibrant environment within and without the building, and will support the ambition of 
bringing the community together in a productive and engaging environment open to all. 
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ATTACHMENT B 

ATTACH LEGAL DESCRIPTION OF PROPERTY 

SUNYLAN UNIT 2-BUCKS RESUB OF BLK 39 37-39 B,LOTS 1 THRU 10 & TOGETHER WITH LOTS 1 THRU 22 BLK 
38 OF SUNYLAN UNIT 210-45 B, & TOGETHER WITH VACATED PORTIONS OF SW 1ST ST,SW 1ST CT & SW 1ST 
TER,PER OR 43852/827, & VAC POR CYPRESS RD DESC AS BEG NE COR OF LOT 18 BLK 38,N 160.04,E 78.56,S 
18.62,SW 14.34,SWLY 310,SW 10.97 W 9,NELY 22.94,N 160.61 TO POB 
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ATTACHMENT C 

Estimated Project Budget 

Budget Category Total Cost Match State 

Land Acquisition $ -
Building Acquisition $ -
Architectural Services $100,000 $ -

Fees for design work, including schematic design, 
design development, construction documents, bidding $ 100,000 $ -
& negotiation, and construction oversight. 

General Requirements $ 265,000 

Field engineering, shop drawings, allowances, 
construction photographs, quality control, LEED 

$ 215,000 $ 50,000 
administration, temporary facilities, and waste 
management. 

Site Construction $ 336,000 $ -

Site clearing, water & sewer work, underground utilities 
& building services, paving & drainage work, irrigation $ 336,000 $ -
systems, earthwork, & landscaping. 

Concrete $ 200,000 $ -

Structural cast-in-place concrete for footings & 
miscellaneous beams, architectural site & pre-cast $ 200,000 $ -
panels, & special concrete toppings & finishes. 

Masonry $ 90,000 $ -
Concrete unit masonry and reinforced concrete unit 

$ 90,000 $ -
masonry construction. 

Metals $ 250,000 

Structural steel, metal fabrication, steel joists and 
decks, metal framing, metal stairs, pipe and tube $ 250,000 $ -
railings, gratings, and ornamental metalwork. 

Wood and Plastic $ 37,000 

Finish carpentry, interior architectural casework, and 
$ 7,000 $ 30,000 

floor finish at Multi-Purpose Room. 

Thermal and Moisture Protection $ 100,000 $ -
Waterproofing, fireproofing, modified bituminous built-

$100,000 $ -
up roofing, metal roofing, and sealants. 

Doors and Windows $ 150,000 $ -
Impact resistant aluminum storefront/curtain wall 
systems, hollow metal doors and frames, interior $ 150,000 $ -
aluminum storefronts, wood doors, & door hardware. 

Finishes $ 500,000 

Stucco, drywall, VCT & linoleum flooring, ceramic & 
quarry tile, & carpet finishes throughout. Also includes $ 400,000 $ 100,000 
acoustical wall & ceiling insulation. 

Specialties $ 32,000 
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Project signage, lockers, metal storage shelving, toilet 
$ 2,000 $ 30,000 

accessories, and fire extinguishers. 

Equipment $ 715,000 

Project passenger elevators and freight elevator. $ 500,000 $ 215,000 

Furnishings $ -
Special Construction $ -
Conveying Systems (Elevator) $ -
Mechanical $ 425,000 

Pumps, motors, sprinkler systems, plumbing fixtures, 
water heaters, HVAC controls, boilers, furnaces, air- $ 400,000 $ 25,000 
conditioning units, chiller plant, fans, etc. 

Electrical $ 300,000 

Wires & cables, transformers/switchgear, panel boards, 
fuses, disconnect switches, lighting, fire alarm & public $ 250,000 $ 50,000 
address systems, & lighting control. 

TOTAL EXPENSES $3,500,000 $3,000,000 $500,000 
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ATTACHMENT D 

Restrictive Covenant Provisions and Amortization Schedule 

1. If the Grantee chooses to record a Restrictive Covenant, the Grantee, and the property owner(s) (if 

the land or buildings or both are leased by the grantee), shall execute and file a Restrictive Covenant 
with the Clerk of the Circuit Court in the county where the property is located, prior to the date that 
the agreement is executed. 

2. The Restrictive Covenant shall include the following provisions: 

a) That the Restrictive Covenant shall run with title to the building(s) and the associated land 
and improvements funded by the grant, shall encumber them, and shall be binding upon the 

Grantee (and the owner(s), if different person(s), and the successors in interest), for (10) ten 
years from the Grant Award. 

b) The owner( s) of the improvements made to the building( s) and associated land, funded in 

whole or in part by grant funds, must also execute the Restrictive Covenant. Exception: 
Land or buildings or both owned by the State of Florida and leased to an eligible applicant. 
For the purposes of this program, the applicant must not be a political subdivision of the 

state. 

c) The Grantee (and owners, if different persons) shall permit the Division to inspect the 
Cultural Facility and associated land at all reasonable times to determine whether the Grantee 
is in compliance with the Grant Award Agreement and the Restrictive Covenant. 

d) The Grantee must maintain the building(s) as a "Cultural Facility." For the purposes of this 
program, a "Cultural Facility" is defined as a building which shall be used primarily for the 
programming, production, presentation, exhibition or any combination of the foregoing for 
any of the cultural disciplines listed in Section 265.283(7), Florida Statutes. These 
disciplines include, but are not limited to music, dance, theatre, creative writing, literature, 

architecture, painting, sculpture, folk arts, photography, crafts, media arts, visual arts, 

programs of museums, and other such allied, major art fonns. 

e) The Restrictive Covenant shall also contain the following amortization schedule for 

repayment of grant funds, should the Grantee or owners or their successors in interest violate 

the Restrictive Covenant. 
a. If the violation occurs within five (5) years following the Grant Award, 100% of the 

grant amount; 
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b. If the violation occurs more than five (5) but less than six (6) years following the 
Grant Award, 80% of the grant amount; 

c. If the violation occurs more than six (6) but less than seven (7) years following the 
Grant Award, 65% of the grant amount; 

d. If the violation occurs more than seven (7) but less than eight (8) years following the 
Grant Award, 50% of the grant amount; 

e. If the violation occurs more than eight (8) but less than nine (9) years following the 
Grant Award, 35% of the grant amount; and 

f. If the violation occurs more than nine (9) but less than ten (10) years following the 
Grant Award, 20% of the grant amount. 

g) Other provisions as agreed upon by the Division and the Grantee. 
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ATTACHMENT E 

Surety Bond and Amortization Schedule 

1. Any Grantee entering into a Grant Award Agreement with the Division for the acquisition, renovation, 

or construction of a Cultural Facility that chooses not to record a Restrictive Covenant must purchase 
a 10-year Surety Bond. 

2. A certified copy of the Bond Agreement must be provided to the Division prior to the execution of 

the Grant Award Agreement. 

3. The Bond Agreement must: 

a) Provide that the facility described in Attachment A: Scope of Work, incorporated by reference in 
the Grant Award Agreement, will be used as a "Cultural Facility" for (10) ten years following the 
Grant Award; A Cultural Facility means a building which shall be used primarily for the 
programming, production, presentation, exhibition or any combination of the above functions of 

any of the arts and cultural disciplines defined in s. 265.283(7), F.S. These disciplines include, 
but are not limited to music, dance, theatre, creative writing, literature, architecture, painting, 
sculpture, folk arts, photography, crafts, media arts, visual arts, programs of museums, and other 

such allied, major art forms. 

b) Be purchased from a surety insurer authorized to do business in the Florida as a Surety; 

c) Provide that there will be a violation of the Bond Agreement if the facility ceases to be used as a 
"Cultural Facility" as required by Section 265.701(4), Florida Statutes, within 10 years following 
the Grant Award, and that the surety insurer must immediately repay funds to the Division, 
pursuant to the following amortization schedule: 

1. If the violation occurs within three (3) years following the Grant Award, 100% of the 

grant amount; 
2. If the violation occurs more than three (3) but less than four (4) years following the Grant 

Award, 80% of the grant amount; 
3. If the violation occurs more than four (4) but less than five (5) years following the Grant 

Award, 70% of the grant amount; 
4. If the violation occurs more than five (5) but less than six (6) years following the Grant 

Award, 60% of the grant amount; 
5. If the violation occurs more than six (6) but less than seven (7) years following the Grant 

Award, 50% ofthe grant amount; 
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6. If the violation occurs more than seven (7) but less than eight (8) years following the 
Grant Award, 40% of the grant amount; 

7. If the violation occurs more than eight (8) but less than nine (9) years following the Grant 
Award, 30% of the grant amount; 

8. If the violation occurs more than nine (9) but less than ten (10) years following the Grant 
Award, 20% of the grant amount. 
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ATTACHMENT F 

FEDERAL AND STATE OF FLORIDA SINGLE AUDIT ACT REQUIREMENTS 

AUDIT REQUIREMENTS 

The administration of resources awarded by the Department of State to the Grantee may be subject 
to audits and/or monitoring by the Department of State as described in this Addendum to the Grant 
Award Agreement. 

MONITORING 

In addition to reviews of audits conducted in accordance with 2 CFR 2 Subpart F -- Audit 
Requirements, and Section 215.97, Florida Statutes, monitoring procedures may include, but not be 
limited to, on-site visits by Department of State staff, limited scope audits as defined by 2 CFR 2 
§200.328, and/or other procedures. By entering into this agreement, the recipient agrees to comply 
and cooperate with any monitoring procedures/processes deemed appropriate by the Department of 
State. In the event the Department of State determines that a limited scope audit of the recipient is 
appropriate, the recipient agrees to comply with any additional instructions provided by the 
Department of State staff to the recipient regarding such audit. The recipient further agrees to 
comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by 
the Chief Financial Officer or Auditor General. 

AUDITS 

PART I: FEDERALLY FUNDED 

This part is applicable if the recipient is a State or local government or a non-profit organization that 
has received federal funds awarded through the Department of State. EXHIBIT I to this attachment 
indicates whether federal resources have been awarded through the Department of State by this 
agreement. 

2 CFR 2 §200.50l Audit Requirements 

(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-Federal 
entity's fiscal year in Federal awards must have a single or program-specific audit conducted for that 
year in accordance with the provisions of this part. 

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal entity's 
fiscal year in Federal awards must have a single audit conducted in accordance with 2 CFR 
§200.5l4 Scope of audit except when it elects to have a program-specific audit conducted in 
accordance with paragraph (c) of this section. 

(c) Program-specific audit election. When an auditee expends Federal awards under only one 
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms and 
conditions of the Federal award do not require a financial statement audit of the auditee, the auditee 
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may elect to have a program-specific audit conducted in accordance with 2 CFR §200.507 Program
specific audits. A program-specific audit may not be elected for R&D unless all of the Federal 
awards expended were received from the same Federal agency, or the same Federal agency and the 
same pass-through entity, and that Federal agency, or pass-through entity in the case of a 
subrecipient, approves in advance a program-specific audit. 

(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity that 
expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is exempt 
from Federal audit requirements for that year, except as noted in 2 CFR §200.503 Relation to other 
audit requirements, but records must be available for review or audit by appropriate officials of the 
Federal agency, pass-through entity, and Government Accountability Office (GAO). 

(e) Federally Funded Research and Development Centers (FFRDC). Management of an auditee that 
owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for purposes of this 
part. 

(f) Subrecipients and Contractors. An auditee may simultaneously be a recipient, a subrecipient, and 
a contractor. Federal awards expended as a recipient or a subrecipient are subject to audit under this 
part. The payments received for goods or services provided as a contractor are not Federal awards. 
Section §200.330 Subrecipient and contractor determinations should be considered in determining 
whether payments constitute a Federal award or a payment for goods or services provided as a 
contractor. 

(g) Compliance responsibility for contractors. In most cases, the auditee's compliance responsibility 
for contractors is only to ensure that the procurement, receipt, and payment for goods and services 
comply with Federal statutes, regulations, and the terms and conditions of Federal awards. Federal 
award compliance requirements normally do not pass through to contractors. However, the auditee is 
responsible for ensuring compliance for procurement transactions which are structured such that the 
contractor is responsible for program compliance or the contractor's records must be reviewed to 
determine program compliance. Also, when these procurement transactions relate to a major 
program, the scope of the audit must include determining whether these transactions are m 
compliance with Federal statutes, regulations, and the terms and conditions of Federal awards. 

(h) For-profit subrecipient. Since this part does not apply to for-profit subrecipients, the pass
through entity is responsible for establishing requirements, as necessary, to ensure compliance by 
for-profit subrecipients. The agreement with the for-profit subrecipient should describe applicable 
compliance requirements and the for-profit subrecipient's compliance responsibility. Methods to 
ensure compliance for Federal awards made to for-profit subrecipients may include pre-award 
audits, monitoring during the agreement, and post-award audits. See also §200.331 Requirements for 
pass-through entities. 

The Internet web addresses listed below will assist recipients in locating documents referenced in the 
text of this agreement and the interpretation of compliance issues. 

u.S. Government Printing Office www.ecfr.gov 
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PART II: STATE FUNDED 

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2) (l), Florida 
Statutes and had received state funds awarded by the Department of State. EXHIBIT 1 to this 
attachment indicates whether state resources have been awarded by the Department of State by this 
agreement. 
Section 215.97 Florida Statutes Single Audit Requirements 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in 
excess of $500,000 in any fiscal year of such recipient, the recipient must have a State single or 
project-specific audit for such fiscal year in accordance with Section 215.97, Florida Statutes; 
applicable rules of the Executive Office of the Governor and the Chief Financial Officer; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), 
Rules of the Auditor General. EXHIBIT 1 to this agreement indicates state financial assistance 
awarded through the Department of State by this agreement. In determining the state financial 
assistance expended in its fiscal year, the recipient shall consider all sources of state financial 
assistance, including state financial assistance received from the Department of State, other state 
agencies, and other nonstate entities. State financial assistance does not include Federal direct or 
pass-through awards and resources received by a nonstate entity for Federal program matching 
requirements. 

2. In connection with the audit requirements addressed in Part II, paragraph 1, the recipient shall 
ensure that the audit complies with the requirements of Section 215.97(7), Florida Statutes. This 
includes submission of a financial reporting package as defined by Section 215.97(2) (d), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for
profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit 
conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required. 
In the event that the recipient expends less than $500,000 in state financial assistance in its fiscal 
year and elects to have an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, the cost of the audit must be paid from the nonstate entity's resources (i.e., the 
cost of such an audit must be paid from the recipient's resources obtained from other than State 
entities). 

The Internet web addresses listed below will assist recipients in locating documents referenced in the 
text of this agreement and the interpretation of compliance issues. 

State of Florida Department Financial Services (Chief Financial Officer) 
http://www.fldfs.coml 

State of Florida Legislature (Statutes, Legislation relating to the Florida Single Audit Act) 
http://www.leg.state.fl.us/ 
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PART III: REPORT SUBMISSION 

1. Copies of reporting packages for audits conducted in accordance with 2 CFR 2 §200.512 , 
and required by PART I of this attachment shall be submitted, when required by 2 CFR 2 
§200.512, by or on behalf of the recipient directly to each ofthe following: 

A. The Department of State at the following address: 

Office of Inspector General 
Florida Department of State 
R. A. Gray Building, Room 114A 
500 South Bronough St. 
Tallahassee, FL 32399-0250 

B. The Federal Audit Clearinghouse electronically at harvester.census.gov/sac/ as 
designated in 2 CFR 2 §200.512. 

C. Other Federal agencies and pass-through entities in accordance with 2 CFR 2 §200.513. 

2. In the event that a copy of the reporting package for an audit required by P ART I of this 
attachment and conducted in accordance with 2 CFR 2 §200.501 Audit Requirements, is not 
required to be submitted to the Department of State for the reasons pursuant to 2 CFR 2 
§200.501, the recipient shall submit the required written notification pursuant to 2 CFR 2 
§200.501 (d) and a copy of the recipient's audited schedule of expenditures of Federal 
awards directly to the following: 

Office of Inspector General 
Florida Department of State 
R. A. Gray Building, Room 114A 
500 South Bronough St. 
Tallahassee, FL 32399-0250 

A non-Federal entity that expends less than $750,000 during the non-Federal entity's fiscal 
year in Federal awards is exempt from Federal audit requirements for that year, except as 
noted in 2 CFR §200.503 Relation to other audit requirements, but records must be available 
for review or audit by appropriate officials of the Federal agency, pass-through entity, and 
Government Accountability Office (GAO). 

3. Copies of financial reporting packages required by PART II of this attachment agreemeBt 
shall be submitted by or on behalf of the recipient directly to the following: 

A. The Department of State at the following address: 

Office of Inspector General 
Florida Department of State 
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R. A. Gray Building, Room 114A 
500 South Bronough St. 
Tallahassee, FL 32399-0250 

B. The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

4. Any reports, management letter, or other information required to be submitted to the Department 
of State pursuant to this agreement shall be submitted timely in accordance with 2 CFR 2 
Subpart F-Audit Requirements, Section 215.97, Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, as applicable. 

5. Recipients, when sUbmitting financial reporting packages to the Department of State for audits 
done in accordance with 2 CFR 2 Subpart F or Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the 
date that the reporting package was delivered to the recipient in correspondence accompanying 
the reporting package. 

PART IV: RECORD RETENTION 

1. The recipient shall retain sufficient records demonstrating its compliance with the terms of 
this agreement for a period of five years from the date the audit report is issued, and shall 
allow the Department of State, or its designee, Chief Financial Officer, or Auditor General 
access to such records upon request. The recipient shall ensure that audit working papers are 
made available to the Department of State, or its designee, Chief Financial Officer, or 
Auditor General upon request for a period of three years from the date the audit report is 
issued, unless extended in writing by the Department of State. 
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EXHIBIT 1 

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 

Not Applicable. 

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES AWARDED 
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 

Not Applicable. 

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 

MATCHING RESOURCES FOR FEDERAL PROGRAMS: 

Not Applicable. 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES: 

Florida Department of State Cultural Facilities Grants, CSFA Number 45.014 
Award Amount: $500,000 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED 
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 

As contained in the Compliance Supplement to CSFA Number 45.014. 
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ATTN: 

Grant Number: 

(DCA use only) 

FundID 

Enc.# 

VendorID 

ORG 

Description 

BFORG 

Date Inv. Rc'd 

DIVISION OF CULTURAL AFFAIRS 
CULTURAL FACILITIES PROGRAM 

REQUEST FOR WARRANT 

N arne of Payee 

Address 

City, State Zip 

Federal Employer ID Number: 

Total Grant Amount 

Prior Payments 

Balance to Date 

TIDSPAYMENT 

Balance Remaining 

Category 

Pay. # 

Inv.# 

EO OBJECT CFI 

BF EO 

AMOUNT 

Date Goods Insp. -------------

BFObj 

BFCat 

Date Goods Rc' d ----------------------------------------- Start Date 

CA2EOOl, eff. 7/08; Rule IT-1.00l 



DIVISION OF CULTURAL AFFAIRS - CULTURAL FACILITIES PROGRAM 

GRANT AMENDMENT REQUEST FORM 

GRANT NUMBER: 

Applicant: 

Project Title: 

Contact Person: -------------------------------------------------------------------------
Address: 

City: State: ----------------------------- ____ Zip Code: 

Telephone: (,-_-,) ______ _ Date: -----------------------

Permission is hereby requested to make the following change(s) in the grant referenced above: 

I. PROJECT DOLLARS 

** Please complete the following, citing change in actual award amount. If this amount is reduced from the amount originally 
granted, matching dollars should be adjusted as follows. Total confIrmed matching funds must satisfy the requirements for the Grant 
Amount received (see program guidelines). The total cost of work must equal the total of Line A plus Line B. 

A. Total Amount of Cultural Facilities Award 

B. Confirmed Matching Funds to Amount Awarded (see Guidelines) 

C. TOTAL Project Cost 

II. PROJECT NARRATIVE 
(Use specific wording as stated in original Exhibit A description or a previously approved amendment request.) 

Change Frorn: ____________________________________________________________________ _ 

Change To: 

Effect on Project: 

CA2E047, eff. 4/2013; Rule IT-1.039 



III. PROJECT BUDGET A. INCOME 

CHANGE FROM 

CHANGE FROM 
MATCH STATE 

Cultural Facilities Program (this grant) 

Matching Funds: 
Total Private Support 

Total In-kind Private Support 

Total Corporate Support 

Total In-kind Corporate Support 

Total Local Government Support 

Total In-kind Local Government Support 

Applicant Cash 

TOTAL PROJECT INCOME 

B. EXPENSES 

Land Acquisition 

Building Acquisition 

Architectural Services 

General Requirements 

Site Construction 

Concrete 

Masonry 

Metals 

Wood and Plastic 

Thermal and Moisture Protection 

Doors and Windows 

Finishes 

Specialties 

Equipment 

Furnishings 

Special Construction 

Conveying Systems 

Mechanical 

Electrical 

TOTAL PROJECT EXPENDITURES 
(Should equal Total Project Income) 

CHANGE TO 

CHANGE TO 
MATCH STATE 

CA2E047, eff. 4/2013; Rule 1T-1.039 



IV. OTHER CHANGES (i.e., Project dates [ex: encumbrance & expenditure dates], Grant Extension Requests.) 

CHANGE FROM: 

CHANGE TO: 

REASON(S) FOR CHANGE: 

Signature of Authorized Official Typed N arne and Date 

Title 

************************************************************************************************************ 
FOR DIVISION OF CULTURAL AFFAIRS USE ONLY 

Change No. ____ _ 

Approved: Yes No Approved: Yes No 

Date: Date: 

Grants Officer Director, DCA 

CA2E047, eff. 4/2013; Rule 1T-1.039 



Check one: 

DEPARTMENT OF STATE 
DIVISION OF CULTURAL AFFAIRS 

CULTURAL FACILITIES PROGRAM REPORT FORM 

Reporting Period: 
o Progress Report o July 1 to December 31, 20_ 

or 0 January 1 to June 30, 20_ o Final Report 

Grant Number: ----------- Total Grant Award: $ _______ _ 

Organization Name: _____________________________ _ 

Project Title: 

PROGRESS REPORTS: means reports that are submitted at required intervals (refer to the award agreement) 
and include cumulative narrative and cumulative financial information on the status of the grant as of the end of the 
reporting period. 

FINAL REPORT: means the report that is due 45 days after grant and match have been expended, but no later 
than May 15th of the fiscal year following the fiscal year in which the grant was awarded. The report includes a 
final cumulative narrative and final cumulative financial data on the expenditures of grant and match funds. 

WORK ACCOMPLISHED (in accordance with the project narrative in Attachment A) 

CA2E048, eff. 4/2013; Rule IT-1.039 



II. SCHEDULE OF EXPENSES AND INCOME (in accordance with Project Budget (Attachment B) 

A. EXPENSES (Actually PAID, not projected or encumbered. This itemization is cumulative and 
corresponds to the narrative in Section 1 of this report) 

LAND ACQUISITION 

BUILDING ACQUISITION 

ARCHITECTURAL SERVICES 

GENERAL REQUIREMENTS 

SITE CONSTRUCTION 

CONCRETE 

MASONRY 

METALS 

WOOD AND PLASTIC 

THERMAL AND MOISTURE PROTECTION 

DOORS AND WINDOWS 

FINISHES 

SPECIALTIES 

EQUIPMENT 

FURNISHINGS 

SPECIAL CONSTRUCTION 

CONVEYING SYSTEMS 

MECHANICAL 

ELECTRICAL 

SUBTOTALS OF EXPENSES 

CONTINGENCY (not part of match) 

MATCH 

TOTAL PROJECT EXPENDITURES-MATCH+STATE 
(SHOULD EQUAL THE TOTAL PROJECT INCOME IN FINAL REPORT 

STATE 

-0-

CA2E048, eff. 4/2013; Rule IT-1.039 



B. INCOME (Actually RECEIVED to date) 

CULTURAL FACILITIES PROGRAM (Funds received from this grant) 

MATCHING FUNDS RECEIVED 

Total Private Support (Cash) 

Total In-Kind Private Support 

Corporate Support (Cash) 

Total In-Kind Corporate Support 

Total Local Government Support (Cash) 

Total In-Kind Government Support 

Total Federal Government Support (Cash) 

Total In-Kind Federal Government Support 

Applicant Cash 

TOTAL MATCH 

TOTAL PROJECT INCOME (match received + grant funds received) 
(NOTE: TPI MUST EQUAL THE TOTAL PROJECT EXPENDITURES 
IN THE FINAL REPORT. FOR THE INTERIM REPORT, 
INCOME AND EXPENDITURE MAY NOT BE EQUAL 

III. INTEREST 

a) Amount earned on grant funds since last interest report 

b) Cumulative interest to date 

c) DOCUMENTATION ENCLOSED: 

Bank Statements 

Financial Statements 

CIRCLE ONE 

Yes 

Yes 

No 

No 

CA2E048, eff. 4/2013; Rule IT-\.039 



IV. AUDIT 

Each nonstate entity that expends a total amount of state financial assistance equal to or in excess of 
$500,000 in any fiscal year of such nonstate entity shall be required to have a state single audit for such 
fiscal year in accordance with the requirements of s. 215.97, Florida Statutes. 

Please check the following as appropriate: 

o I have not expended more than $500,000 in Total State Financial Assistance from the State of 
Florida for my organization's fiscal year ending -------

o I have expended more than $500,000 in Total State Financial Assistance from the State of Florida 
for my organization's fiscal year ending and understand that I am required to 
submit an audit to the Division of Cultural Affairs under the State Single Audit Act (s. 215.97, 
Florida Statutes). 

V. SIGNATURES (For all reports, the name of the person signing as the Organization Head must 
also appear on the Assurance of Compliance and Signature Authorization Form.) 

I affirm, under penalty of perjury, that this report presents an accurate and complete description of the 
grant activity within the report dates above, and that the conditions of the grant have been complied 
with. 

Signature of Organization Head (Must also appear Typed Name and Title 
on Assurance of Compliance and Signature Authorization 
Form filed with the Division) 

Date 

For FINAL REPORTS: 

If this is a Final Report, the Architect, Engineer, or Contractor must sign below. 

I certify that this report represents an accurate and complete description of the grant activity 
within the report dates above. 

Signature of Architect, Engineer, or Contractor 
(as appropriate) 

Typed Name and Title 

Date 

CA2E048, eff. 4/2013; Rule IT-1.039 



Meeting Date: 01/13/15 Agenda Item 

REQUESTED COMMISSION ACTION: 
x Consent Ordinance Resolution Consideration/Discussion Presentation 

SHORT TITLE Approval to award Bid #E-73-14, "Public Safety Complex Fire Alarm System Replace-
ment" to the lowest responsive, responsible bidder, Chi Alarms, Inc., in the amount of 
$70,183.00. 

Summary of Purpose and Why: 

Bid E-73-14 was issued to establish a contract for Fire Alarm System Replacement at the Pompano Beach 
Public Safety Complex. The main scope includes the furnishing of all labor, equipment, tools and materials 
for the replacement of the fire alarm system. The bid award is recommended to the lowest responsive, 
responsible bidder Chi Alarms, Inc., in the amount of $70,183.00. The low bidder is a Small Business 
Enterprise (SBE). City Commission approval of the contract award is requested. 

(1) Origin of request for this action: _S=...;t:.=aff.:..:..-_____________________ _ 
(2) Primary staff contact:: Robert McCaughan, Public Works Director 954 786-4097 

(3) Expiration of contract, if applicable: _n::-:':-:a ---:-::--:--:~:------:----:------:--=----:--_:___--___:__:=_=_=_:_=_:__=_:__=_=__:_=__:_-
(4) Fiscal impact and source of funding: $70,183.00 from budgeted funds in account 302-7481-521.65-12/ 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
Finance 
Budget 

~ City Manager 

Police Department Fire Alarm. 

DEPARTMENTAL 
RECOMMENDATION 

~rRtl"E:. 

DEPARTMENTAL HEAD SIGNATURE 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Otis J. Thomas, General Services Director 

Jeffrey English, Purchasing Agent / / 

Purchasing #15-032 
December 29,2014 

Award Bid E-73-14, Public Safety Complex Fire Alarm System 
Replacement 

Contract NeedlBackground 

Bid E-73-14 was issued to establish a contract for Fire Alarm System Replacement at the 
Pompano Beach Public Safety Complex. The main scope includes the furnishing of all 
labor, equipment, tools and materials for the replacement of the fire alarm system. The 
bid award is recommended to the lowest responsive, responsible bidder Chi Alarms, Inc., 
in the amount of$70,183.00 

Attached you will find copies of the memorandum and the bid award recommendation 
form submitted by the Public Works Department, the bid tabulation, and bid solicitation 
document. 

Bidders List 

The Bidders List was created by using companies suggested by the requesting 
department, companies that have responded to prior bids, companies that have requested 
their names be placed on the Bid List, and companies from appropriate listings in other 
source books. 

Number of firms attending mandatory pre-bid conference ................................ 8 
Number of firms responding with complete bids ............................................... 1 

Advertising 

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies 
throughout the nation. Bid notices are also posted on the City's web page. 

Funding 

The contract will be funded from budgeted funds in account 302-7481-521.65-12 /Police 
Department Fire Alarm. . 



Purchasing #15-032 
Page 2 
December 29,2014 

Award Recommendation 

After reviewing the responses to this bid with the Public Works Department it is 
recommended that the award for E-73-14 be made to the lowest bidder, Chi Alarms, Inc., 
in the amount of$70,183.00. The low bidder is a Small Business Enterprise (SBE). 

enclosures 

cc: file 



pana 
beach 

Florida's Warmest Welcome 

Phone: (954) 786-4061 City of Pompano Beach 
Engineering Department 

DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM NO. 15-46 

December 22, 2014 

Otis Thomas, General Services Direct~ 

Tammy Good, P .M.P., Civil Engineer II V 
Award Bid to Chi Alarms, Inc.-E-73-14 

Fax: (954) 786-4028 

On September 24, 2014, the City received and opened bids for the above referenced project. 
The lowest and sole bidder is Chi Alarms, Inc. in the amount of $70,183.00. The CIP for this project 
is 13-203, account #302-7481-521.65-12. 

I have checked the references for this contractor and met with him personally and I feel confident 
this contractor has the necessary experience and knowledge to complete the scope of services 
for this project within the schedule and budget sUbmitted. Please have the bid award 
recommendation for this project placed on the agenda for approval at the next available 
commission meeting. 

If any additional information is needed regarding this matter, please do not hesitate to contact 
me at x5512. Thank you. 

Enclosures: 



BID AWARD RECOMMENDATION FORM 

From: Purchasing Division ....,;J:....:e.:::ff:....:En:=2glis=· =h=---________ Date 10/15/14 

To: Engineering Department Department Attn.: Tammy Good 
I 

Subject: Bid No. E-73-14 Item/service: Pub. Safety Complex Fire Alarm System Replacement 
------

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this 
form in order that proper presentation and recommendations may be made to the City Commission for its 
approval, as appropriate. Your response should be typed. Please return this form to the Purchasing Division 
within three weeks of receipt. 

This form must be accompanied by a memorandum explaining the item/service to be purchased, what it will be 
used for, stating that it is either a replacement or an additional item, and any other pertinent information which 
might be requested by the City Commission. This memo should also contain a detailed justification if you are 
rejecting a low bidder (see below). 

1. SOURCE OF FUNDS: 

Budgeted Code: 3 0 2. ~ 1 t-f?; J.~'5 21 , fo '5,. I 2-

Title: rO~\cQ O~v.rtl"'i'Ntt \tre AlO\r~ 

2. RECOMMENDATION: 

(a) Which bidder do you recommend? 

(b) ~ ilie 7. mdflded bid the lowest bid received? 

Yes '. No 

Note: If you recommend award to other than the low bidder detailed justification must be 
furnished for rejection of all lower bids, in an accompanying memorandum. 

(c) If referenceyere required, were they checked? 

Yes _V_ No Not applicable for this bid 

Signature: ~~ Dme: ____ \~~(-2_~r/~/~~--------
Title: Pl.\·~\k-, (.jglV[z.) \)~cieV' 

(Department Head) 

G:\PURCHASE\FORMS.DOC REV. 04/07 
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s, Inc. 
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W
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B
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i Lakes, FL. 33016 

P
rovide new

 fire alarm
 system
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INVITATION TO BID 

Sealed Proposals for Bid E-73-14, Public Safety Complex Fire Alarm System Replacement 
addressed to the City of Pompano Beach, Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front) 
Pompano Beach, Florida 33060, will be received until 2:00 p.m. (local), on October 15, 2014 and will 
be publicly opened and read aloud. Any bids received after the time and date will not be considered. 

A Mandatory Pre-Bid Conference will be held on September 24,2014 at 10:00 a.m. (local) in the 
Purchasing Office, 1801 N. E. 6th Street, Craft Room, Pompano Beach, Florida 33060. Bids will 
not be accepted from firms that do not attend the pre-bid conference. 

On March 23, 2010, the City Commission approved a Resolution establishing a Local Business Program, 
a policy to increase the participation of City of Pompano Beach businesses in the City's procurement 
process. The City has set a 10% voluntary Local Business participation Goal for this project. Local 
Business Program Forms are located in this bid/contract document, and all bidders must return the Local 
Business forms in order to be considered for bid evaluation purposes. 

The City has set a 15% voluntary Small Business Enterprise Goal for this project. SBE Forms are 
located in this bid/contract document, and all bidders must return the SHE forms in order to be 
considered for bid evaluation purposes. 

The project consists of furnishing all labor, equipment, tools, materials, and any other incidentals 
required for the replacement of an existing fire alarm system as specified herein and on the associated 
project drawings. The project location is at 100 Southwest Third Street, Pompano Beach, FL 33060, 
according to the plans and as specified herein. 

Bid documents may be obtained at no charge from the City of Pompano Beach website 
www.pompanobeachfl.gov. 

Each proposal must be submitted on the prescribed form and accompanied by a certified check or bid 
bond executed on the prescribed form, payable to the City of Pompano Beach, Florida, in an amount not 
less than 5 percent (5%) of the amount bid. The bid form must be filled in completely and accurately, 
particularly as it pertains to alternate bid items. 

The successful Bidder will be required to furnish the necessary additional bond(s) for the faithful 
performance of the Contract Documents. All bid bonds, contract bonds, insurance contracts and 
certificates of insurance shall be either executed by or countersigned by a licensed resident agent of the 
surety or insurance company having his place of business in the State of Florida, and in all ways 
complying with the insurance laws of the State of Florida. Further, the said surety or insurance company 
shall be duly licensed and qualified to do business in the State of Florida. Bid bonds and performance 
and payment bonds are required. Insurance is required for all bids. 

In order to perform public work, the successful Bidder shall, as applicable, hold or obtain such 
Contractor' and Business Licenses as required by State Statutes. 

Before a Contract will be awarded for the work contemplated herein, the OWNER will conduct such 
investigation as is necessary to determine the performance record and ability of the apparent low Bidder 
to perform the size and type of Work specified under the Contract Documents, and to postpone the 

Page 3 



award of the Contract for a period of time which, however, shall not exceed 90 Days from the bid 
opening date. 

Dated this 3rd day of September, 2014 

CITY OF POMPANO BEACH 

By: Jeff English, Purchasing Agent 
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INSTRUCTIONS TO BIDDERS 

1. DEFINED TERMS 

Terms used in these Instructions to Bidders, which are defined in the Standard GENERAL 
CONDITIONS of the Construction Contract, have the meanings assigned to them in the GENERAL 
CONDITIONS. The term "Bidder" means one who submits a Bid directly to OWNER, as distinct from 
a sub-bidder, who submits a bid to a Bidder. The term "Successful Bidder" means the lowest, qualified, 
responsible and responsive Bidder to whom OWNER (on the basis of OWNER'S evaluation as 
hereinafter provided) makes an award. The term "Bidding Documents" includes the Invitation to Bid, 
Instructions to Bidders, the Bid Proposal, and the proposed Contract Documents (including all Addenda 
issued prior to receipt of Bids). 

2. COPIES OF BIDDING DOCUMENTS 

2.1 Complete sets of the Bidding Documents may be obtained from the City of Pompano Beach 
website at no charge. 

2.2 Complete sets of Bidding Documents must be used in preparing Bids; the OWNER assumes no 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 

2.3 OWNER, in making copies of Bidding Documents available on the above terms, does so only for 
the purpose of obtaining Bids on the Work and does not confer a license or grant for any other use. 

3. QUALIFICATIONS OF BIDDERS 

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must 
submit written evidence, such as previous experience, present commitments and other such data as may 
be called for in this document. 

4. PUBLIC ENTITY CRIMES 

In accordance with Florida State Statute 287.133 (2)(a): A person or affiliate who has been placed on 
the convicted vendor list following a conviction for a public entity crime may not submit a bid on a 
contract to provide any goods or services to a public entity, may not submit a bid on a contract with a 
public entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with any public entity, and may not transact business with 
any public entity in excess of the threshold amount provided s. 287.017 for CATEGORY TWO for a 
period of 36 months from the date of being placed on the convicted vendor list. 

5. DRUG FREE WORKPLACE 

In accordance with Section 287.087, State of Florida Statutes, preference shall be given to businesses 
with Drug-free Workplace Programs. Bidder should complete and provide Statement Under Section 
287.087 Florida Statutes on Drug-Free Workplace. 
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6. ANTI-KICKBACK ACT 

The successful bidder must comply with the Copeland "Anti-Kickback Act" (19 U.S.c. Section 874), as 
supplemented in U.S. Department of Labor Regulations (29 CFR, Part 3). 

7. EXAMINATION OF CONTRACT DOCUMENTS AND SITES 

7.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract 
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect costs, 
progress, performance or furnishing of the Work, ( c) consider federal, state and local Laws and 
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and 
carefully correlate Bidder's observations with the Contract Documents, and (e) notify OWNER of all 
conflicts, errors or discrepancies in the Contract Documents. 

7.2 Information and data reflected in the Contract Documents with respect to or contiguous to the 
site is based upon information and data furnished to OWNER by owners of such facilities or others, and 
OWNER does not assume responsibility for accuracy or completeness thereof unless it is expressly 
provided otherwise. 

7.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in 
the Contract Documents due to differing conditions appear in the General Conditions. 

7.4 Before submitting a Bid, each Bidder will, at Bidder's own expense, make or obtain any 
additional examinations, investigations, explorations, tests and studies and obtain any additional 
information and data which pertain to the physical conditions (surface, subsurface and Underground 
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or 
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and 
furnishing the work in accordance with the time, price and other terms and conditions of the Contract 
Documents. 

7.5 On request in advance, OWNER will provide each Bidder access to the site to conduct such 
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all 
holes, clean up and restore the site to its former condition, or better, upon completion of such 
explorations. 

7.6 The lands upon which the Work is to be performed, rights-of-way and easements for access 
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in 
the Contract Documents. All additional lands and access thereto required for temporary construction 
facilities or storage of materials and equipment are to be provided by CONTRACTOR. Easements for 
permanent structures or permanent changes in existing structures are to be obtained and paid for by 
OWNER unless otherwise provided in the Contract Documents. 
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7.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this section and the General Conditions, that without exception 
the Bid is premised upon performing and furnishing the Work required by the Contract Documents and 
such means, methods, techniques, sequences or procedures of construction as may be indicated in or 
required by the Contract Documents, and that the Contract Documents are sufficient in scope and detail 
to indicate and convey understanding of all terms and conditions for performance and furnishing of the 
Work. 

8. INTERPRETATIONS AND ADDENDA 

8.1 All questions must be in writing or be asked at the Pre-Bid Conference. All questions are to be 
submitted in writing to the Purchasing Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano 
Beach, Florida 33060; questions may be submitted by fax to (954) 786-4168, or by email to 
purchasing@copbfl.com. All questions must include the inquiring firm's name, address, telephone 
number, fax number, and bid name and number. 

All written questions must be received by 5:00 p.m. on October 8, 2014 at the above location. No 
further questions will be accepted after this date. Oral and other interpretations or clarifications will be 
without legal effect. Questions may be faxed to (954) 786-4168, referencing the bid number on all pages 
faxed. 

8.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable by the 
OWNER. 

9. BID SECURITY 

9.1 Each Bid must be accompanied by Bid security made payable to OWNER in an amount of five 
percent of the Bidder's maximum Bid price and in the form of a certified or bank check or a Bid Bond 
issued by a surety meeting the requirements stated herein. 

9.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed the 
Agreement and furnished the required contract security, (if provided as a cashier's check or bank 
officer's check), whereupon the Bid security will be returned. If the Successful Bidder fails to execute 
and deliver the Agreement and furnish the required contract security within 10 days after the Notice of 
Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited. 
The Bid security of other Bidders whom OWNER believes to have reasonable chance of receiving the 
award may be retained by OWNER until a completed contract has been issued, whereupon Bid security 
furnished by such Bidders will be returned. 

9.3 The Bid Bond, if provided, shall be issued by a Company having a registered agent in the State of 
Florida. This check or bond shall be retained by the payee as liquidated damages should the bidder 
refuse or fail to enter into a contract with the payee for the execution of the work embraced in the 
proposal, in the event the proposal of the bidder is accepted. 
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10. CONTRACT TIME 

The number of days within which, or the dates by which, the Work is to be substantially completed and 
also completed and ready for final payment (the Contract Time) are set forth in the section entitled Bid 
Proposal. 

11. LIQUIDATED DAMAGES 

11.1 Provisions for liquidated damages, if any, are set forth in the Agreement. 

11.2 All bidders must state in the Bid Proposal the amount of consideration required by the Bidder in 
return for the Bidder's promise of indemnity contained in the General Conditions. The amount to be 
stated shall be no less than $10.00. 

12. SUBSTITUTE OR "OR-EQUAL" ITEMS 

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or 
specified in the Specifications without consideration of possible substitute or "or-equal" items. 
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or "or-equal" 
item of material or equipment may be furnished or used by Contractor if acceptable to OWNER, 
application for such acceptance will not be considered by OWNER until after the effective date of the 
agreement. 

13. SUBCONTRACTORS, SUPPLIERS AND OTHERS. 

13.1 Each Bid must identify the names and address of Subcontractors, Suppliers and other persons and 
organizations including those who are to furnish the principal items of material and equipment listed in 
the Bid Proposal section. If requested, the apparent Successful Bidder, and any other Bidder so 
requested, shall within seven days after the Bid opening submit to OWNER a list of all such 
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work 
for which such identification is required. Such list shall be accompanied by an experience statement 
with pertinent information regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, other persons or organization, if requested by OWNER. If OWNER after due 
investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or 
organization, may before the Notice of Award is given request the apparent Successful Bidder to submit 
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines to make 
any such substitution, Owner may award the contract to the next lowest Bidder that proposes to use 
acceptable Subcontractors, Suppliers and other persons and organizations. The declining to make 
requested substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder. Any 
Subcontractor, Supplier, other person or organization listed and to whom OWNER does not make 
written objection prior to the giving of the Notice of Award will be deemed acceptable to OWNER 
subject to revocation of each acceptance after the Effective Date of Agreement. 

13.2 In contracts where the Contract Price is on the basis of Cost-of-the Work Plus a fee, the apparent 
Successful Bidder, prior to the Notice Award, shall identify in writing to OWNER those portions of the 
Work that such Bidder proposes to subcontract and after the Notice of Award may only subcontract 
other portions of the Work with OWNER'S written consent. 

Page 8 



13.3 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or 
organization against who CONTRACTOR has reasonable objection. 

14. BID PROPOSAL 

14.1 The Bid Proposal is included with the Bidding Documents. 

14.2 All blanks on the Bid Proposal are to be completed in ink or by typewriter. The City requests 
three (3) copies of the bid be submitted, (one original, and two copies). Bidders are to complete and 
return pages 14-38. 

14.3 Bids by corporations must be executed in the corporate name by the president or a vice-president 
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be 
affixed and attested by the secretary or an assistant secretary. The corporate address and state of 
incorporation must be shown below the signature. 

14.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose 
title must appear under the signature and the official address of the partnership must be shown below the 
signature. 

14.5 All names must be typed or printed below the signature. 

14.6 The Bid should contain an acknowledgment of receipt of all Addenda (the numbers of which 
should be filled in on the Bid Proposal). 

14.7 The address and telephone number for communications regarding the Bid must be shown. 

14.8 All blank spaces in the bid form must be filled in, both words and figures where required. In 
case of discrepancy between unit prices and totals, unit prices will prevail. 

15. SUBMISSION OF BIDS 

15.1 Bids shall be submitted before the time and at the place indicated in the Invitation to Bid and 
shall be submitted in an opaque sealed envelope. The envelope shall be marked on the exterior with the 
Project title, City Bid Number, the name and address of the Bidder, and addressed to: 

Otis J. Thomas, General Services Director 
City of Pompano Beach, Florida 
1190 N.E. 3rd Avenue, Bldg. C (front) 
Pompano Beach, Florida 33060 

The Bid shall be accompanied by the Bid Security and other required documents. If not mailed, please 
deliver to the Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front), Pompano Beach, Florida, 
33060. 
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15.2 More than one Bid received for the same work from an individual, firm or partnership, 
Corporation or Association under the same or different names will not be considered. Reasonable 
grounds for believing that any Bidder is interested in more than one Bid for the same work will cause the 
rejection of all such Bids in which the Bidder is interested. If there are reasonable grounds for believing 
that collusion exists among the Bidders, the Bids of participants in such collusion will not be considered. 

15.3 If you wish to receive a copy of the bid tabulation sheet after opening, please submit a stamped, 
self-addressed envelope with your bid. Bid results will not be read to you over the phone. Bid 
tabulations are also posted on the City's website. 

16. MODIFICATION AND WITHDRAWAL OF BIDS 

16.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner 
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior 
to the opening of Bids. 

16.2 After bids are opened, and a contractor defaults on a City contract, the contractor may be banned 
from doing business with the City for a period of 36 months from the date of default. 

17. OPENING OF BIDS 

Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of the 
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the 
opening of Bids. 

18. BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.1 All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening, 
but OWNER may, in its sole discretion, release any Bid and return the Bid Security prior to that date. 

18.2 Extensions of time when Bids shall remain open beyond the ninety (90) day period may be made 
only by mutual agreement between OWNER, the Successful Bidder, and the surety, if any, for the 
Successful Bidder. 

19. AWARD OF CONTRACT 

19.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities not 
involving price, time and changes in the Work and to negotiate contract terms with the Successful 
Bidder, and the right to disregard all nonconforming nonresponsive, unbalanced or conditional Bids. 
Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER believes that it would not be 
in the best interest of the Project to make an -award to that Bidder, whether because the Bid is not 
responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet any other 
pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of units of 
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated 
sum of any column of figures and the correct sum therefor will be resolved in favor of the correct sum. 
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19.2 In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the 
Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be 
requested in the Bid form or prior to the Notice of Award. 

19.3 OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other 
persons and organizations proposed for those portions of the Work as to which the identity of 
Subcontractor, Suppliers, and other persons and organizations must be submitted as provided in the 
Supplementary Conditions. OWNER also may consider the operating costs, maintenance requirements, 
performance data and guarantees of major items of materials and equipment proposed for incorporation 
in the Work when such data is required to be submitted prior to the Notice of Award. 

19.4 OWNER may conduct such investigations as OWNER deems necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders, 
proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish the 
Work in accordance with the Contract Documents to OWNER'S satisfaction within the prescribed time. 

19.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by 
OWNER indicates to OWNER that the award will be in the best interests of the Project. 

19.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award 
within ninety (90) after the day of the Bid opening. 

20. CONTRACT SECURITY 

When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by 
the required Performance and Payment Bonds. 

21. SIGNING OF AGREEMENT 

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the 
required number of unsigned counterparts of the Agreement with all other written Contract Documents 
attached. Within ten (10) days thereafter, CONTRACTOR shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to OWNER with the required Bonds. Within 
fifteen (15) days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR. Each 
counterpart is to be accompanied by a complete set of the Drawings with appropriate identification. 

22. TAXES 

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required by 
law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the sales tax 
and complying with all requirements~ 

23. NOTICE TO CONTRACTOR 

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A(e) 
of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such 
violation shall be cause for unilateral cancellation of the contract. 
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24. NON DISCRIMINATION 

There shall be no discrimination as to race, color, religion, gender, national origin, ancestry, and physical 
or mental disability in the operations conducted under this contract. Included as applicable activities by 
the contractor under this section are the solicitation for, or purchase of, goods or services, or the 
subcontracting of work in performance of this contract. 

25. OCCUPATIONAL HEALTH AND SAFETY 

In compliance with Chapter 442, Florida Statues, any items included in the latest edition of "Florida 
Substance List" which are delivered from a contract resulting from this bid must be accompanied by a 
Material Safety Data Sheet (MSDS). The MSDS must be maintained by the user agency and must 
include the following information: 

(a) The chemical name and the common name of the toxic substance. 

(b) The hazards or other risks in the use of toxic substance, including: 

1. The potential for fire, explosion, corrosiveness, and reactivity; 

2. The known acute and chronic health effects of risks from exposure, including the medical 
conditions which are generally recognized as being aggravated by exposure to the toxic 
substance; and 

3. The primary routes of entry and symptoms of overexposure. 

(c) The proper precautions, handling practices, necessary personal protective equipment, and other 
safety precautions in the use of or exposure to the toxic substances, including appropriate 
emergency treatment in case of overexposure. 

(d) The emergency procedure for spills, fire disposal, and first aid. 

(e) A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information. 

(f) The year and month, if available, that the information was compiled and the name, address, and 
the emergency telephone number of the manufacturer responsible for preparing the information. 

Any questions regarding this requirement should be directed to: 

Department of Labor and Employment Security, Division of Safety, 2002 Old St. Augustine Road, 
Tallahassee, Florida, 32399; telephone: 1-800-367-4378. 

ALL TOXIC SUBSTANCES MUST BE LABELED FOR IDENTIFICATION, IN ACCORDANCE 
WITH O.S.H.A. STANDARDS. 

Notice:FederaII.D. Number must be referenced on your invoice for us to process payment. Please note 
I.D. Number on Bid Response page. 
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26. PERMITS AND FEES 

The Contractor awarded the project which is the scope of this bid document shall be required to obtain 
and pay for the permits and/or fees indicated on the chart below in the amounts set forth or pursuant to 
the formula for percent or unit method which is indicated. 

Fees cannot be waived and must be collected by the City from the Contractor. Contact the City 
Department indicated for additional details regarding the required permit or fee. 

FEE OR PERMIT CITY COST (SET FEE OR PERCENT OF PROJECT 
DEPARTMENT AMOUNT) 

All construction within City right- Engineering Waived 
of-way 
All utilities tie-ins to City water, Engineering Waived 
sewers, and drainage 
Paving Engineering Waived 
Fire plan review for new Building Inspection See City Code of Ordinances 95.14 
construction, additions and 
alterations 
Fire alarm and fire sprinkler plan Fire Plan Review See City Code of Ordinances 95.14 
review (new installations) 
Fire hydrant flow test Fire Plan Review See City Code of Ordinances 95.14 
Business Tax Receipt (only if the Zoning See City Code of Ordinances 
contractor has a temporary office 
in the City of Pompano Beach) 
Site plan review Zoning See City Code of Ordinances 
Rezoning Zoning See City Code of Ordinances 
Variance Zoning See City Code of Ordinances 
Tree Permit application fee Zonin~ See ZoninK Code/City Code of Ordinances 
Landscape reinspection fee Zoning See Zoning Code/City Code of Ordinances 
Capital recovery fees Customer Service See City Code of Ordinances 50.13 and 51.11 
Tapping fee Customer Service See City Code of Ordinances 
Deposits (water bill) Customer Service Deposit based upon size of meter (only applies if 

contractor responsible for water bills during period 
between meter installation and City acceptance of 
project.) 

Administrative fee Customer Service See City Code of Ordinances 
Building permit Building Inspection See Bldg Fee Schedule/City Code of Ordinances 
Building Reinspection fee Building Inspection See Bldg Fee Schedule/City Code of Ordinances 
Certificate of occupancy Building Inspection See Bldg Fee Schedule/City Code of Ordinances 
Lien law Building Inspection $5.00 
Surcharge Bwd. Cty. Bd. of Rules Building Inspection $0.60 per $1,000 valuation 
& Appeals 
Surcharge Fla. Statute 553.721 Buildil!K In~ection 1.5% of permit fees, minimum $2.00 
Surcharge Fla. Statute 468.631 Building Inspection 1.5% of permit fees, minimum $2.00 
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BID PROPOSAL 

PROJECT IDENTIFICATION 

Project Name: Public Safety Complex Fire Alarm System Replacement 

Bid Number: E-73-14 

THIS BID IS SUBMITTED TO 

OWNER: City of Pompano Beach, Florida 

Address: 1190 N. E. 3rd Avenue, Pompano Beach, Florida 33060 

BIDDER-COMPANY NAME 

Name: -------------------------------------------

Address: ------------------------------------------

NAME OF PERSON TO CONTACT FOR ADDITIONAL INFORMATION ON TIDS BID 

Name & Title: -------------------------------------

Telephone Number: ______________________________ _ 

Fax Number: -------------------------------------

Email: ------------------------------------------

Date: ----------------------

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement 
with OWNER in the form included in the Contract Documents to perform and furnish all Work 
as specified or indicated in the Contract Documents for the Contract Price and within the 
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the 
Contract Documents. 

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and 
Instructions to Bidders, including without limitation those dealing with the disposition of Bid 
Security. This Bid will remain subject to acceptance for ninety (90) Days after the Bid Opening. 
BIDDER will sign and submit the Agreement with the Bonds and other documents required by 
Bidding Requirements within ten (10) days after the date of OWNER'S Notice of Award. 

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that: 
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A. BIDDER has examined copies of all the bidding Documents and of the following Addenda 
(receipt of all which is hereby acknowledged): 

Date Number 

B. BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, 
site, locality, and all local conditions and Laws and Regulations that in any manner may affect 
cost, progress, performance or furnishing of the Work. 

-c BIDDER has studied carefully all reports and drawings of physical conditions which are 
identified in the bid. 

D. BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and 
carefully studying) all such examinations, investigations, explorations, tests and studies (in 
addition to or to supplement those referred to in (C) above) which pertain to the subsurface or 
physical conditions at the site or otherwise may affect the cost, progress, performance or 
furnishing of the Work as BIDDER considers necessary for the performance or furnishing of the 
Work at the Contract Price within the Contract Time and in accordance with the other terms and 
conditions of the Contract Documents, and no additional examinations, investigations, 
explorations, tests, reports or similar information or data are or will be required by BIDDER for 
such purposes. 

E. Bidder has reviewed and checked all information and data shown or indicated on the Contract 
Documents with respect to existing site conditions and assumes responsibility for such. No 
additional examinations, investigations, explorations, tests, reports or similar information or data 
in respect of said site are or will be required by Bidder in order to perform and furnish the Work 
at Work Contract Price, within the Contract Time and in accordance with other terms and 
conditions of the Contract Documents. 

F. BIDDER has correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports and studies with the terms and conditions of the Contract Documents. 

G. BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has 
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable 
to Bidder. 

H. This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm or 
corporation and is not submitted in conformity with any agreement or rules of any group, or 
corporation; BIDDER has not directly or indirectly induced or solicited any other Bidder to 
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or 
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corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself 
any advantage over any other Bidding or over OWNER. 

4. BIDDER agrees that the construction of the Project will be substantially complete within __ 
calendar days after the date when the Contract Time commences to run as provided in the 
GENERAL CONDITIONS, and completed and ready for final payment within __ calendar 
days after the date when the Contract Time commences to run. 

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure 
to complete the Work on time. 

5. BIDDER agrees that all Federal, State and local sales and use taxes are included in the stated bid 
prices for the Work. 

6. BIDDER further proposes to accept as full payment for the work proposed herein the amounts 
computed under the provisions of the Contract Documents and based on the following unit prices 
(if applicable) represent a true measure of the labor, materials, equipment and any other 
incidentals required to perform the work, including all allowances for overhead and profit for 
each type and unit of work called for in these Contract Documents. 

7. BID PROPOSAL 

For the following, furnish all tools, materials, labor and any other incidentals required for the 
replacement of an existing fire alarm system as specified herein and on the associated project drawings. 
The project location is at 100 Southwest Third Street, Pompano Beach, FL 33060, according to the plans 
and as specified herein: 

(The rest of the page has been left blank intentionally.) 
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Item Description Quantitv Unit Unit Price Amount 

1 Provide new fire alarm system 1 LS 

2 Additional annunciation device 1 EA 

3 Additional detection device 1 EA 

4 Remove existing fire alarm system 1 LS 

5 Remove/replace ceiling tiles 50 EA 

6 Remove/replace hard ceilings 1 SqFt 
7 Indemnification 1 LS 10.00 10.00 

GRAND TOTAL 

8. The above includes all the necessary excavation, backfill, grading, restoration, and removal of 
materials attendant upon the construction of the work, complete in place, and the disposal of all excess 
materials, and the final cleaning up of the work. 

DATE ____________ _ BIDDER: __________________________________ ___ 

(Corporation Name) (Partnership Name) (Trade Name) 

BY: -----------------------------------
Name & Title of Signer 

Manual Signature 

CompanyName: ______________________________ __ 

Company Address: ___________________________ _ 

________________________________________________ (Zip) __________ __ 

Telephone #: ('-_____ ), _______________ _ 

Facsimile #: ('-______ ), _______________ _ 

Federal LD. # ----------------------
State of Florida Contractor's license # ____________ _ 

Broward County Certificate of Competency #:. _______ _ 
Expiration Date: ________ _ 

9. At the preconstruction conference, the BIDDER shall submit a complete detailed schedule of 
shop drawing submittals which will show lead time for: 

Date of Planned submittal. 
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Date of anticipated receipt of review (usually three weeks after submittal). 
Delivery lead time. 
Anticipated installation date. 

10. Qualifications Of Bidders 

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must 
submit written evidence, such as previous experience, present commitments and other such data as may 
be called for below (or in SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of 
Bidder's qualification to do business in the State where the Project is located or covenant to obtain such 
qualification prior to executing the Agreement. 

10.1 How many years has your organization been in business as a General Contractor? 

10.2 What is the last project of this nature that you have completed? 

10.3 Have you ever failed to complete work awarded to you? If Yes, where and why? 

10.4 List all work performed over the last year. 

Pr~ectName ________________________________________________________________ ___ 

Owner's Name ________________________________________________________________ __ 

Owner's Address ______________________________________________________________ __ 

Phone Number ________________________________________________________________ __ 

Nature of Work 
------~---------------------------------------------------------

Original Contract Completion Time (Days) ________________________________________ _ 

Original Contract Completion Date ________________________________________________ _ 

Actual Final Contract Completion Date ______________________________________________ _ 

Original Contract Price ________________________________________________________ _ 

Actual Final Contract Price ______________________________________________________ _ 

(Attach additional information as required) 
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10.5 List all work of similar type, complexity, and comparable value over the past five (5) years and 
the nature of work performed. (Attach additional information on separate sheet) 

Pr~ectName ______________________________________________________________ __ 

Owner's Name ---------------------------------------------------------------
Owner's Address -------------------------------------------------------------

Phone Number ---------------------------------------------------------------
Nature of Work --------------------------------------------------------------
Original Contract Completion Time (Days) ______________________________________ _ 

Original Contract Completion Date ____________________________________________ _ 

Actual Final Contract Completion Date ____________________________________________ _ 

Original Contract Price ____________________________________________________ ___ 

Actual Final Contract Price -----------------------------------------------------
10.6 The following are names as three (3) individuals or corporations for which you have performed 
work of this nature and to which you list as references, excluding the City of Pompano Beach. 

NAME ADDRESS TELEPHONE CONTACT PERSON 

10.7 Have you personally inspected the proposed work and have you a complete plan for it 
performance? 

10.8 Will you sub-contract any part of this work? Yes ------- No ----------

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract 
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to 
subcontract and the proposed subcontractors prior to execution ofthe contract. 
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CLASSIFICA nON 
OF WORK 

NAME AND ADDRESS 
OF SUBCONTRACTOR 

(Submit any additional contractors to be used on a separate sheet.) 

10.9 The following information shall be provided for this project: 

(a) Estimated total construction manhours _________________ _ 

(b) Percent manhours to be performed by Contractor's permanent staff _______ _ 

(c) Percent manhours to be performed by direct hire employees __________ _ 

(d) Percent manhours to be performed by Subcontractors ____________ _ 

11. Equipment 

11.0 What equipment do you own that is available for the proposed work? 

11.1 What equipment will you rent for the proposed work? 

11.2 What equipment will you purchase for the proposed work? 

12. Conflict Of Interest 
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For purposes of determining any possible conflicts of interest, all bidders must disclose if any City of 
Pompano Beach employee is also an owner, corporate officer, or employee of their business. 

Indicate either "yes" (a City employee is also associated with your business), or "no". If yes, give 
person(s) names and position(s) with your business. 

Yes Name(s) and Position(s) __________________ _ 

No ---

(Note: If answer is ''yes'', you must file a statement with the supervisor of Elections, pursuant to Florida 
Statutes 112.313). 
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13. If the BIDDER is: 

An Individual 

By 
_______________________ (SEAL) 

(Individual's N arne) 
doing business as 

Business address: 

Phone No.: 

A Partnership 

By 
________________________ (SEAL) 

Business address: 

Phone No.: 

A Corporation 

By 

By 

(Corporate Seal) 

(Finn Name) 

(General Partner) 

(Corporation Name) 

(State of Incorporation) 

(Name of Person Authorized to sign) 

(Title) 
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Attest 

(Secretary) 

Business address: 

PhoneNo.: ________________________________________________________ ___ 

A Joint Venture 

By 

(Name) 

(Address) 

By 

(Name) 

(Address) 

(Each joint venturer must sign. The name for each individual, partnership and corporation that is a party 
to the joint venture should be in the manner indicated above.) 

END OF SECTION 
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STATEMENT UNDER SECTION 287.087 
FLORIDA STATUTES, ON DRUG-FREE WORKPLACE 

TO BE RETURNED WITH BID 

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a 
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public 
entities of the State and becomes effective January 1, 1991. 

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which 
are equal with respect to price, quality and service are received by the State or by any political subdivision for the 
procurement of commodities or contractual services, a bid received from a business that certifies that it has 
implemented a drug-free workplace program shall be given preference in the award process. Established 
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace 
program. In order to have a drug-free workplace program, a business shall: 

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
procession, or use of a controlled substance is prohibited in the workplace and specifying the actions that 
will be taken against employees for violations of such prohibition. 

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining 
a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs, 
and the penalties that may be imposed upon employees for drug abuse violations. 

(3) Give each employee engaged in providing the commodities or contractual services that are under bid, a 
copy of the statement specified in subsection (1). 

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on the 
commodities or contractual services that are under bid, the employee will abide by the terms of the 
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a 
violation occurring in the workplace, no later than five (5) days after such conviction. 

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation 
program if such is available in the employee's community, by an employee who is so convicted. 

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this 
section. 

As the person authorized to sign this statement, I certify that his firm complies with the above requirements. 

CONTRACTOR'S SIGNATURE CONTRACTOR'S PRINTED NAME 

Date: -------------------------------
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Local Business Program Goals and Forms 

LOCAL BUSINESS PARTICIPATION GOAL ANNOUNCEMENT 

BID # E-73-14 

The City of Pompano Beach is strongly committed to insuring the participation of City of 

Pompano Beach Businesses as contractors and subcontractors for the procurement of goods 

and services. 

Bidders are encouraged to participate in the City of Pompano Beach's voluntary Local 

Business Program by including, as part of their bid package, the Local Business Participation 

Form (Exhibit "A"), and the Letter of Intent Form (Exhibit '~B"). 

Bidders should utilize businesses that are physically located in the City of Pompano Beach 

with a current Business Tax Receipt. 

You can view the list of City businesses that have a current Business Tax Receipt on the City's 

website, and locate local firms that are available to perform the work required by the bid 

specifications. The business information, sorted by business use classification, is posted on 

the webpage for the Business Tax Receipt Division: 

http://pompanobeachfl.gov/pages/department directory/development services/business tax r 

eceipt division/business tax receipt division.html.php 

Bidders who are unable to meet the recommended voluntary goals should also provide the 

Local Business Unavailability Form and Good Faith Effort Report (Exhibits "C" and "0"). 

The recommended voluntary goal for this bid is 1 0% for Local Businesses. 
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TO BE RETURNED WITH BID 

LOCAL BUSINESS 
LEDER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR 

Bid Number ______ _ 

TO: 
(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting work in 
connection with the above contract as (check below) 

__ an individual __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

at the following price: ___________________ _ 

(Date) (Name of Local Business Contractor) 

(address): 

BY: ----------------

EXHIBIT "8" 
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TO BE RETURNED WITH BID 

LOCAL BUSINESS 
UNAVAILABILITY FORM 

BID# 

1, ___________________________ _ 

(Name and Title) 

of _______________ , certify that on the ___ day of 

____ , , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Form of Bid Sought (i.e., 
Unit Price, 
Materials/Labor, Labor 

Business Name, Address Work Items Sought Only, etc.) 

Said Local Businesses: 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: --------------------
Signature: ________ _ 

Date: ___________ _ 

Note: Attach additional documents as available. 

EXHIBIT"C" 
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TO BE RETURNED WITH BID 

GOOD FAITH EFFORT REPORT 
LOCAL BUSINESS PARTICIPATION 

BID # ______ _ 

1. What portions of the contract have you identified as Local Business opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please comment 
on how you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were forwarded 
copies of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5. What type of efforts did you make to assist Local Businesses in contracting with you? 

7. List the Local Businesses you will utilize and subcontract amount. 

$_------
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TO BE RETURNED WITH BID 

$_----

$_------

8. Other comments: __________________ _ 

EXHIBIT "0" 
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Small Business Enterprise Goal and Forms 

SBEGOALANNOUNCEMENT 

BIO# E-73-14 

The City of Pompano Beach is strongly committed to insuring the participation of Small 

Business Enterprises (SBE's) as contractors and subcontractors for the procurement of goods 

and services. 

The SBE criteria being used is as stated in FSS 288.703. As of the date of publication of this 

solrcitation, a small business means an independently owned and operated business concern 

that employs 200 or fewer permanent full-time employees and that, together with its affiliaies, 

has a net worth of not more than $5 million or any firm based in Florida that has a Small 

Business Administration 8(a) certification. As applicable to sole proprietorships, the $5 million 

net worth requirement shall include both personal and business investments. 

Bidders are encouraged to participate in the City of Pompano Beach's Voluntary SSE Program 

by including as part of their bid package the SBE Participation Form (Exhibit "E"), and the 

Letter of Intent Form (Exhibit "F"). 

Bidders who are unable to meet the recommended voluntary goals should also provide the 

SBE Unavailability Form and Good Faith Effort Report (Exhibits "G" and "H"). 

The recommended, voluntary goals for this bid are 15% for Small Business Enterprises. 
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TO BE RETURNED WITH BID 

LETTER OF INTENT TO PERFORM AS A SBE SUBCONTRACTOR 

Bid Number -------

TO: 
(Name of Prime or General Bidder) 

The undersigned intends to perform subcontracting work in connection with the above contract 
as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

at the following price: ____________________ _ 

(Date) (Name of SBE Contractor) 

(address): 

BY: -----------------

SBE EXHIBIT "F" 
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TO BE RETURNED WITH BID 

SMALL BUSINESS ENTERPRISE (SBE) 
UNAVAILABILITY FORM 

BIO# 

1, __________________________ _ 
(Name and Title) 

of ______________ , certify that on the ___ day of 

____ , , I invited the following SBE CONTRACTOR(s} to bid work 
items to be performed in the City of Pompano Beach: 

SBE Contractor 
Address 

Work Items 
Sought 

Form of Bid Sought 
(i.e., Unit Price, 
Materials/Labor 
Labor Only, etc.) 

Said SBE CONTRACTOR(s}: 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: -------------------

Signature: ________ _ 

Date: -------------------
Note: Attach additional documents as available. 

SBE EXHIBIT "G" 
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TO BE RETURNED WITH BID 

GOOD FAITH EFFORT REPORT 

BID # _______ _ 

1. What portions of the contract have you identified as SBE opportunities? 

2. Did you provide adequate information to identified SBE? Please 
comment on how you provided this information. 

3. Did you send written notices to SBEs? 

Yes No 

If yes, please include copy of the notice and the list of individuals who 
were forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of 
publication. 

5. Did you contact any organizations with large constituents of SBE 
members for possible sub-contractors? Please attach list of resource 
organizations used. 

6. What type of efforts did you make to assist SBEs in contracting with 
you? 
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TO BE RETURNED WITH BID 

7. List the SBEs you will utilize and subcontract amount. 

8. Other comments: 

$_-----

$_-----

$_-----

---------------------

Note: Please attach the unavailability letters with this report. 

SBE EXHIBIT "H" 
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BID BOND 

STATE OF FLORIDA ) 
ss 

) 

KNOW ALL MEN BY THESE PRESENTS, that we, ______________ _ 

________________________________ as principal, and 

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach, 
Florida, a political subdivision of the State of Florida, and represented by its City Commission 
hereinafter called OWNER, in the sum of Dollars 
($ ) lawful money of the United States of America, for the payment of which well 
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned, 
jointly and severally, by these presents. 

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the 
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for, 
and the performance of the work covered in the Proposal and the detailed Drawings and Specifications, 
entitled: 

(Bid Name) __________ _ 

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check or bid bond 
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder 
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of 
said Contract, within 10 consecutive calendar days after written notice having been given of the award of 
the Contract. 

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10 
consecutive calendar days after written notice of such award being given to Principal, enters into the 
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100 
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the 
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable 
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER 
in good and lawful money of the United States of America, as liquidated damages for failure thereof of 
said Principal; otherwise, it shall remain in full force and effect. 
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IN WITNESS WHEREOF, the said _____________________ _ 

as Principal herein, has caused these presents to be signed in the name by its _________ _ 

______ and attested by its ________________ under its corporate seal, 

and the said ----------------------------------
____________ as Surety herein, has caused these presents to be signed in its name by 

its ------------------------------------
under its corporate seal, this ______ day of __________ A.D. _____ (year) 

Signed, sealed and delivered in 
the presence of: 

As to Principal 

Principal-

By: ___________ _ 

Surety 
By: __________ _ 

Attorney-in-Fact 
(Power-of-Attorney to be attached) 
By: ___________ _ 

Resident Agent 

END OF SECTION 
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AGREEMENT 

THIS AGREEMENT is dated as of the day of ______ _ 
in the year by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter call 
OVfNER)and __________________________ __ 

(hereinafter called CONTRACTOR). 

OVfNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

Article 1. WORK 

The project consist ofthe furnishing of all labor, equipment and materials for: 

The Project for which the Wark under the Contract Documents may be the whole or only a part is 
generally described as follows: (""B::..:.id=.=..N=a=m:.:.;:e::...<) ___________________ _ 

Article 2. ENGINEER 

The Project has been designed by who is hereinafter called 
ENGINEER and who is to act as OVfNER'S representative, assume all duties and responsibilities and 
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with 
completion of the Work in accordance with the Contract Documents. 

Article 3. CONTRACT TIME 

The Work will be substantially completed within days from the date the Contract Time 
commences to run as provided in the GENERAL CONDITIONS, and completed and ready for final 
payment in accordance with the GENERAL CONDITIONS within days from the date the 
Contract Time commences to run. 
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Article 4. LIQUIDATED DAMAGES 

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that OWNER 
will suffer financial loss if the Work is not completed within the times specified in Article 3, above, plus 
any extensions thereof allowed in accordance with the GENERAL CONDITIONS. They also recognize 
the delays, expense and difficulties involved in the proving in a legal or arbitration proceeding the actual 
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any 
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty) CONTRACTOR shall pay OWNER two hundred and 001100 dollars ($200.00) for each day that 
expires after the time specified in Article 3 for Substantial Completion, plus any monies paid by the 
OWNER to the ENGINEER for additional engineering and inspection services until the Work is 
substantially complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining Work within the Contract Time or any proper extension thereof granted by 
OWNER, CONTRACTOR shall pay the OWNER one hundred and 00/100 ($100.00) for each day that 
expires after the time specified in Article 3 for completion of Work and readiness for final payment, plus 
any monies paid by the OWNER to the ENGINEER for additional engineering and inspection services. 

Article 5. CONTRACT PRICE 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds as follows: 

See BID PROPOSAL attached from bid/contract documents. 

Article 6. PAYMENT PROCEDURES 

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the GENERAL 
CONDITIONS. Applications for Payment will be processed by ENGINEER as provided in the 
GENERAL CONDITIONS. 

6.2 Progress Payments. OWNER shall make progress payments on account of the Contract Price on 
the basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or about 
the 1 st day of each month during construction as provided below. All progress payments will be on the 
basis of the progress of the Work measured by the schedule of values established in the GENERAL 
CONDITIONS (and in the case of Unit Price Work based on the number of units completed) or, in the 
event there is no schedule of values, as provided in the General Requirements. 

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below, but, in each case, less the aggregate of payments previously made and such 
amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the GENERAL 
CONDITIONS. 

10% of Work completed will be withheld by OWNER as retainage. 

6.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to 
CONTRACTOR to 90% of the Contract Price, less such amounts as ENGINEER shall determine, or 
OWNER may withhold, in accordance with the GENERAL CONDITIONS. 
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6.3 Final Payment. Upon final completion and acceptance of the Work in accordance with the 
GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price as recommended by 
ENGINEER as provided in said GENERAL CONDITIONS. 

Article 7. CONTRACTOR'S REPRESENTATIONS 

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 
representations: 

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract documents, 

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect 
cost, progress, performance or furnishing of the Work. 

7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface 
conditions and drawings of physical conditions which are identified in the bid, and accepts the 
determination set forth in the bid of the extent of the technical data contained in such reports and 
Drawings upon which CONTRACTOR is entitled to reply. 

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and 
carefully studying) all such examinations, investigations, explorations, tests, reports and studies in 
addition to or to supplement physical conditions at or contiguous to the site or otherwise may affect the 
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the 
performance or furnishing of the Work at the Contract Price, within the Contract Time and in accordance 
with other terms and conditions of the Contract Documents, including specifically the provisions of the 
GENERAL CONDITIONS; and no additional examinations, investigations, explorations, tests, reports, 
studies or similar information or data are or will be required by CONTRACTOR for such purposes. 

7.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on the 
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and 
assumes responsibility for the accurate location of said Underground Facilities. No additional 
examinations, or investigations, explorations, tests, reports, studies or similar information or data in 
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform 
and furnish the Work at the Contract Price, within the Contract Time and in accordance with the other 
terms and conditions of the Contract Documents. 

7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports and studies with the terms and conditions of the Contract Documents. 

7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies 
that he has discovered in the Contract Documents and the written resolution thereofby ENGINEER is 
acceptable to CONTRACTOR. 

Article 8. CONTRACT DOCUMlliNTS 
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The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 

8.1 This Agreement. 

8.2 Exhibits to this Agreement. 

8.3 Performance and other Bonds, identified as exhibits Performance and Payment Bond. 

8.4 Notice of Award. 

8.5 GENERAL CONDITIONS. 

8.6 SUPPLEMENTARY CONDITIONS. 

8.7 Specifications bearing the title (Bid Name ______________ consisting of 
(# of sections ~ and ( )pages, as listed in table of contents thereof. 

8.8 Drawings, consisting of a cover sheet and sheets numbered ~ through ~ inclusive with 
each sheet bearing the following general title: 

(Bid Name) 

8.9 Addenda numbers to , inclusive. ----------- ---------

8.10 Contractor's Bid pages. 

8.11 Contractor's Sworn Statement on Drug-Free Workplace Section 287.087, Florida Statutes, on 
Drug-Free Workplace and consisting of one (1) page. 

8.12 Documentation submitted by CONTRACTOR prior to Notice of Award (pages _____ to 

-----, inclusive). 

8.13 The following which may be delivered or issued after the Effective Date of the Agreement and 
are riot attached hereto: All Written Amendments and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to the GENERAL CONDITIONS. 

8.14 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as 
expressly noted otherwise above). There are no Contract Documents other than those listed above in the 
Article 8. 

8.15 The insurance certificate detailing terms and provisions of coverage as required by the bid and 
approved by the City of Pompano Beach Risk Manager. 

The Contract Documents may only be amended, modified or supplemented as provided in the 
GENERAL CONDITIONS. 
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Article 9. MISCELLANEOUS 

9.1 Terms used in this Agreement which are defined in the GENERAL CONDITIONS will have the 
meanings indicated in the GENERAL CONDITIONS. 

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will 
be binding on another party hereto without the written consent of the party sought to be bound; and 
specifically but without limitation moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction my be limited by 
law), and unless specifically stated to the Contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives in 
respect of all covenants, agreements and obligations contained in the Contract Documents. 
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Witnesses: 

Attest: 

Mary L. Chambers, City Clerk 

Approved as to form: 

Gordon B. Linn, City Attorney 

STATE OF FLORIDA 
COUNTY OF BROWARD 

CITY OF POMPANO BEACH 

By: -------------------------
Lamar Fisher, Mayor 

By: ______________________ __ 
Dennis W. Beach, City Manager 

(SEAL) 

The foregoing instrument was acknowledged before me this day of ____________ _ 
2012 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L. 
CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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CONTRACTOR 

(Print name of company 

Witnesses: 

By: ________________ __ 

Print Name: ---------------------------
Title: -----------------------------

ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL 

STATE OF } 
} ss: 

COUNTY OF } 

On this ____________ day of _____________ , before me personally came and 

appeared _____________________________________________________ , to me 

known to me to be the person described in and who executed the foregoing contract and acknowledged 
that he executed the same. 

Witness my hand and official notarial seal at -------------------------------

____________________ the day and year above written. 

Notary Public 

My Commission Expires: ________ _ 
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ACKNOWLEDGMENT OF CONTRACTOR, IF A P ARTNERSIDP 

STATE OF } 
} ss: 

COUNTY OF } 

On this day of , before me ------

personally came and appeared 

known to me to be one of the members of the partnership of ______________ _ 

_____________ described in and who executed the foregoing instrument and he 

acknowledged that he executed the same on behalf of said partnership and that same is the act and 

deed of said partnership. 

Witness my hand and official notarial seal at ________________ _ 

_______________ the day and year above written. 

Notary Public 

My Commission Expires: ____ -------
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ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION 

STATE OF } 
} ss: 

COUNTY OF } 

On this _______ day of , before me personally came 

andappeared _________________________________________________ ___ 

to me known, who, being by me duly sworn, did depose and say that he resides at ___________ __ 

_________________________________________ ,iliffiheisthe _____________________ _ 

of ______________________________________________ :, the corporation tIe scribed in 

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of 

the impressions affixed to said instrument is an impression of such seal; that he is the proper official 

of said corporation designated to execute such contract, that he has authority so to do, that he 

executed same for and in behalf of said corporation, and iliis his act is the act and deed of said 

corporation. 

Witness my hand and official notarial seal at _______________________________ _ 

________________ the day and year above written. 

Notary Public 

My Commission Expires: _______________ _ 
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Bond No. -------------------------

Performance Bond 

Project No: 
Project Title: 

KNOW ALL PERSONS BY THESE PRESENTS, that: 

as Principal, and 

a corporation duly authorized to transact business in the State of Florida, as Surety, are held and firmly bound 
unto The City of Pompano Beach, Florida, a body Corporate and politic under the laws of Florida, in the sum of: 

(Written Amount) (Figures) 

good and lawful money of the Unites States, well and truly to be paid, and for the payment whereof, we the 
undersigned, Principal and Surety, jointly and severally, hereby firmly bind ourselves, our heirs, assigns, 
successors, and legal representatives. 

WHEREAS, the above bounded Principal (hereafter alternately referred to as "Contractor") did on 

enter into a Contract with the said The City of Pompano Beach, Florida (hereafter alternately referred to as 
"Owner") a body corporate and politic as aforesaid, in and by which the said above bounded Principal did 
undertake and agree to furnish all labor, implements, machinery, equipment, tools and materials necessary 
therefore and to install, build, erect, construct the project named above in accordance with the certain plans and 
specifications prepared by: 

to which plans and specifications and said contract reference is here made and all thereof made a part hereof as if 
fully set forth herein. 

WHEREAS, it was one of the conditions of the award of said contract with The City of Pompano Beach, Florida 
that these presents should be executed. 
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NOW THEREFORE, the conditions of this obligation are such that if the above bounded Principal shall in all 
aspects fully comply with, carry out and perform the terms and conditions of said contract and his obligations 
thereunder, including the Specifications, Proposal, Plans and Contract Documents therein referred to and made a 
part hereof, and therein provided for and shall indemnify and save harmless The City of Pompano Beach, Florida 
against and from all costs, expenses, damages, injury, or be subjected by reason of any wrongdoing, misconduct, 
want of care or skill, negligence, or default, including patent infringement on the part of said Principal or his 
agents, employees or subcontractors, in the execution or performance of said contract and shall promptly pay all 
just claims for damages or injury to property and for all work done or skill, tools, and machinery, supplies, labor, 
and materials furnished and debts incurred by said principal in or about the construction or improvements or 
additions contracted for, then this obligation to be void, otherwise, to remain in full force and effect. 

Whenever Contractor shall be, and declared by the Owner to be in default under the Contract, the Surety may 
promptly remedy the default, or shall promptly: 

1. Complete the Contract in accordance with its terms and conditions: or 
2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and 

upon determination by Surety of the lowest responsible Bidder, or, if the Owner elects, upon determination by 
Owner and Surety jointly of the lowest responsible Bidder, arrange for a contract between such Bidder and 
Owner, and make available as work progresses (even though there should be a default or a succession of defaults 
under the Contract or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the Contract Price; but not exceeding, including other costs and damages for which 
the Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term "balance of the 
Contract Price," as used in this paragraph, shall mean the total amount payable by Owner to Contractor under the 
Contract and any amendments thereto, less the amount properly paid by Owner to Contractor. 

To the limit of the amount of this Bond, Surety's liability to Owner shall include but not be limited to, the cost of 
the completion of the construction contract and correction of defective work before or after completion of the 
construction contract; additional legal, design professional, and liquidated damages as specified in the Contract 
Documents arising out of and in connection with Principal's default and Surety's actions, inactions, and all costs 
incident to ascertaining the nature and extent of the Principal's default, including engineering, accounting and 
legal fees. 

And the said Surety to this Bond, for value received, hereby stipulates and agrees that no change, extension of 
time, alterations or additions to the terms of the contract or to the work to be performed thereunder or the 
specifications accompanying same shall in any way affect its obligation on this Bond, and it does hereby waive 
notice of any such change, extensions of the time, alteration or addition to the terms of the contract or to the work 
or to the specifications. Additionally, Surety hereby stipulates and agrees that the bond penalty set forth above 
shall automatically increase coextensively with any Owner approved change orders which increase the overall 
contract amount. 

Contractor shall give written notice to Owner of any alleged default by the Owner under the Construction 
Contract. Owner shall have not less than ninety (90) days after receipt of such notice to cure such default before 
the surety is allowed to assert the default as a defense against Owner. The only types of default that may be 
asserted against Owner shall be monetary defaults. The surety waives any defense of timeliness of completion if 
time extensions are granted by the Owner to the Construction Contractor. 

No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, 
administrators, successors or assigns. Any suit under this Bond must be instituted within five (5) years from the 
date the cause of action accrued. 
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IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly signed in, at 
Pompano Beach, Broward County, Florida, this 

_____ dayof 

Countersigned By: 

(SEAL) 

(SEAL OF 
SURETy) 

Contractor: 

By: (Signature) -------------------------------
Surety: 

By: 
------------------------------

Address: 
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Bond No. ----------------

PAYMENT BOND FORM 
Project No: 

Project Title: 

Facility Name: 

BY THIS BOND, WE, ________________________ , as Principal, 

and ,a corporation, as Surety, are bound to The City 
of Pompano Beach, Florida, herein called "Owner", in the sum of: 

(Written Amount) (Figures) 

for the payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly 
and severally. This Payment Bond is intended to be governed by 255.05, F.S. 

THE CONDITION OF THIS BOND is that ifPrincipa1: 

1. Promptly makes payments to alllienors supplying labor, material, and supplies used directly or indirectly 
by Principal in the prosecution of the work provided in the contract dated 

between Principal and Owner for construction of the Project named above, the contract being made a part of this 
bond by reference; and 

2. Pays Owner all loss, damage, expenses, costs, and attorney's fees, including appellate proceedings, that 
Owner sustains because of default by Principal under paragraph 1. of this bond; 

then this bond is void; otherwise, it remains in full force. 

Any changes in or under the contract documents and compliance or noncompliance with formalities connected 
with the contract or with the changes do not affect Surety's obligation under this bond. 

Datedon: ________________________________________ _ 

Name of Surety: 
(SEAL OF SURETY) 

By: 
Attorney in Fact 

Name of Principal: 
(SEAL OF PRINCIPAL) 

By: 

Its authorized officer 
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General Conditions ofthe Contract 

ARTICLE 1. DEFINITIONS. 

1.01 

1.02 

1.02.01 

1.02.02 

1.02.03 

1.03 

1.04 

1.06 

1.06.01 

1.07 

1.08 

1.09 

1.10 

1.11 

The Contract Documents: The Contract Documents consist of the Agreement Fonn, Addenda, Supplementary 
Conditions, General Conditions, Documents contained in the Project Manual, Drawings, Plans, Specifications, and 
all modifications issued after execution of the Contract. 

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract 
Documents. 

Owner: The City of Pompano Beach, Florida, (also referred to as the "City"). 

Contractor: The "party of the second part" to the Contract. The person, finn or corporation with whom a 
contract has been made with the Owner for the perfonnance of the Work defined by the Contract Documents. 

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination 
thereof, of properly registered professional architects, engineers or other design professionals who has entered into a 
contract with the Owner to provide professional services for development of the design and Contract Documents for 
the Work of this Project and provide Construction Contract Administration as described in the Contract Documents. 

City Engineer: City Engineer ofthe City of Pompano Beach, Florida. 

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the 
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract 
Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final Completion 
shall not be deemed to have occurred until any and all governmental bodies, boards, entities, etc., which regulate or 
have jurisdiction ofthe Work. have inspected, approved and certified the Work. 

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the "Inspector," 
who(m) is/are assigned by the City Engineer to periodically inspect the Project during the construction process, 
and who assist(s) the City Engineer in reviewing field perfonnance and its compliance with the Contract 
Documents. 

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perfonn either 
periodic or full-time specific inspection duties. 

Other Contractors: Any person, finn or corporation with whom a Contract has been made by the Owner for 
the perfonnance of any work on the site, which work is not a portion of the Work covered by the Contract. 

Owner's Representative: The City Official who has been delegated responsibility by the City Manager to act as 
the City's project coordinator. (In most cases, the City Engineer shall be assigned this duty.) 

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and Final 
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or 
by Other Contractors. 

The Project: The total construction of which the Work perfonned under the Contract Documents may be the 
whole or a part and which may include construction by the Owner or by separate contractors. 

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the construction 
services provided for in the Contract Documents and created pursuant to Florida Statute 218.735(7)(a). 
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1.12 Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with 
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor" is referred to 
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or 
subcontractors of a separate contractor. 

1.13 Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract with a 
Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-subcontractor" is 
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an 
authorized representative of the Sub-subcontractor. The term "Sub-subcontractor" does not include separate 
subcontractors of a separate contractor. 

1.14 Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material suppliers, 
and others) to show how a particular aspect of the Work is to be fabricated and installed. The Contractor's 
submittals include shop drawings, product data, samples, mock-ups, test results, warranties, maintenance 
agreements, workmanship bonds, project photographs, record documents, field measurement data, operating and 
maintenance manuals, reports, certifications, periodic and final "as-builts", surveys, videos and other types of 
information described in the specifications. 

1.15 Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which, as 
_ certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of completion 

in substantial compliance with the Contract Documents such that the Owner or its designee can enjoy use or 
occupancy and can use or operate it in all respects for its intended purpose. In the event the Work includes more 
than one Phase, the Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. 

1.16 Subconsultant: A person or organization of properly registered professional architects, engineers or other design 
professionals who has entered an agreement with the Project Consultant to furnish professional services in support 
of the Project Consultants agreement with the Owner. 

1.17 Superintendent: The executive representative for the Contractor present on the work at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and capable 
of superintending the work efficiently. 

1.18 Work: The totality of the obligations, including construction and other services, imposed on the Contractor by 
the Contract Documents, whether completed or partially completed, and including all labor, materials, 
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The 
Work may constitute the whole or a part ofthe Project. 

1.19 Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by 
registered mail or other traceable delivery service to the last business address known to him who gives notice. 
Electronic, FAX or other telephonic transmission shall not be considered as written notice. 

ARTICLE 2. THE WORK. 

2.01 The Contractor shall perform all of the Work required by the Contract Documents and shall provide materials, 
supplies, tools, equipment, labor and services directly related to the Work, and shall perform the Work in a good 
and workmanlike manner with sufficient manpower to perform the Work in accordance with the time requirements 
set forth in the Contract Documents, and shall perform all other acts and supply all other things necessary to 
complete the Work in strict accordance with the Contract Documents. 

2.02 When completed the Work shall conform to the requirements of the Contract Documents and be completely ready 
for occupancy and finally completed. 

2.03 The Contractor represents and warrants to the Owner that: 
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2.03.01 

2.03.02 

2.03.03 

2.03.04 

2.03.05 

2.03.06 

It is financially solvent and has sufficient working capital to perform the obligations under this Construction 
Contract; 

It is experienced and skilled in the construction of the type of project described in the Contract Document; 

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for the 
agreed upon price; 

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the name of 
the entity identified as the "Contractor" in the Construction Contract, and is legally permitted to perform all the 
work set forth in this Construction Contract. 

It has visited the jobsite and examined its nature and location, including without limitation: the surface 
conditions of the site and any structure or obstruction both natural or man-made; the surface water conditions 
and water ways of the site and surrounding area; the subsurface conditions of the land as disclosed by soil test 
borings; and the location of electric and utility lines and water, sanitary, sewer and storm drain lines, as well as 
site ingress and egress. The Contractor acknowledges receipt and has reviewed the site geotechnical report 
provided for the Owner. 

It will comply with all federal, state and local governmental laws, rules and regulations relating to its 
responsibilities as set forth in the Contract Documents. 

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS. 

3.01 

3.01.01 

3.01.02 

3.01.03 

3.01.04 

3.02 

3.03 

The Contractor represents that: 

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and other 
Contract Documents including but not limited to those relating to the architectural, structural, mechanical, electrical, 
civil engineering and plumbing elements and have compared and reviewed all general and specific details on the 
Drawings and the various technical and administrative requirements ofthe Specifications. 

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry out the 
Work, all safety precautions and programs required in connection with carrying out the Work, all conflicts, 
discrepancies, errors and omissions that Contractor is aware of as a result of the examination and comparison of the 
Contract Documents have been either corrected or clarified to the satisfaction of the Contractor prior to execution of 
this Construction Contract. 

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all 
systems and Work shall be functional and in accordance with the requirements of the Contract Documents. 

The Contract Time is adequate for the performance of the Work. 

The Contractor is responsible for all means, methods, techniques and sequencing of construction. 

If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or omission in 
the Contract Documents then it shall immediately notifY Project Consultant and Owner prior to proceeding with the 
specific portion of the Work. 

ARTICLE 4. INTENT AND INTERPRETATION. 

4.01 

4.01.01 

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as follows: 

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the 
documents which make up this Contract and shall immediately give written notice to the Owner and the Project 
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4.01.02 

4.01.03 

4.01.04 

4.02 

4.02.01 

4.02.02 

4.02.03 

Consultant of any conflict, ambiguity, error or omission which the Contractor may find with respect to these 
documents before proceeding with the affected Work. 

The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all. 

The intent of the Contract Documents is to include all labor, materials, equipment services and transportation 
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing, specifications 
and other Contract Documents in this regard. 

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor shall 
control. 

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the judge 
of the performance thereunder. 

The Proj ect Consultant shall render interpretations necessary for the proper execution or progress of the Work with 
reasonable promptness on written request of either the Owner or the Contractor, and shall render written decisions, 
within a reasonable time, on all claims, disputes, change order requests, substitution requests, requests for 
interpretation and other matters in question between the Owner and the Contractor relating to the execution or 
progress of the Work or the interpretation of the Contract Documents. 

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably inferable 
from the Contract Documents. 

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both the 
Owner and the Contractor, and shall not show partiality to either. 

ARTICLES. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT 

5.01 Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any 
other documents, intellectual property, software, computer-assisted material or disks relating to or regarding the 
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or provided 
by the Project Consultant, Contractor, Subcontractor or others. 

5.02 The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however, that in 
no event shall the Contractor use, or permit to be used, any portion or all of same on other projects without the 
Owner's prior written authorization. 

5.03 The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by Owner. 
In the event Contractor fails to provide same to Owner as demanded, Contractor acknowledges that the Owner will 
need same and will be irreparably harmed and be subject to an injunction to provide same. 

ARTICLE 6. TEMPORARY UTILITIES. 

6.01 Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply all 
water needed for the construction and other services required by the Contract Documents and shall pay for all 
service connections and water used by the Contractor or Subcontractors unless the contrary is provided for 
elsewhere in the Contract Documents. 

6.02 Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to supply all 
electricity needed for the construction and other services required by the Contract Documents and shall pay for all 
service connections and electricity used by the Contractor or Subcontractors unless the contrary is provided for 
elsewhere in the Contract Documents. 

6.03 Temporary Sanitary Facilities And Sewers: 
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6.03.01 

6.03.02 

6.03.03 

6.03.04 

The Contractor shall provide and maintain in a neat and sanitaIy condition such accommodations and facilities for 
the use of his employees as may be necessary to comply with the regulations of any governmental agencies, 
departments, etc. which address or govern these issues. 

No nuisance will be permitted. 

Upon completion of Work, such facilities shall be removed and the premises left in a sanitaIy condition. 

Contractor is not permitted to use restrooms or other sanitaIy facilities within the Owner's existing building or on
site facilities unless the contrary is provided for elsewhere in the Contract Documents. 

ARTICLE 7. PROGRESS. 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

7.02 

7.02.01 

7.02.02 

7.03 

7.04 

7.04.01 

Contractor shall provide the Owner with full information in advance as to its plans for performing each part of the 
Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award Information and 
subsequently updated schedules submitted to the Owner on a monthly basis as required in Article 10 below, as a 
condition precedent to payment(s). 

Such schedule shall be in a form acceptable to the Owner. 

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree in 
writing) and shall be updated to reflect conditions encountered from time to time and shall apply to the total 
Project. 

Each such revision shall be provided to the Owner and the Project Consultant. 

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the 
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material breach of 
this Contract. 

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the Schedules 
are acceptable or reasonable, but it is simply reviewing same for its own informational purposes. 

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the requirements 
of the Contract Documents, such as the required completion dates, the Owner may so notifY Contractor who shall 
thereupon take such steps as may be necessary to improve its progress so as to complete the Work on or before the 
required Substantial Completion Date. 

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet the 
requirements of the Contract Documents, such as the required completion dates, then the Owner may require an 
increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own labor force, the 
number of shifts, overtime operation, Contractor's supervision and additional days of work per week, all without 
cost to Owner. 

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to 
achieve the quality of work and rate of progress required by the Contract Documents. 

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by Owner that 
Contractor is not prosecuting its Work with such diligence as will assure completion within the time specified. 

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents and 
remedies afforded Owner under the Contract Documents or at law, may: 

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and assess all 
costs, expenses or fees for same against contractors and/or 
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7.04.02 Tenninate for cause Contractor's right to proceed with the perfonnance pursuant to the Contract Documents, or any 
separable part thereof, in accordance with the applicable provisions of the Contract Documents. 

ARTICLES. EXPEDITING 

8.01 The Work, equipment and material provided under this Contract may be subject to expediting by Owner. 

8.02 Owner shall be allowed reasonable access to the shops, factories and other places of business of the Contractor 
and/or Subcontractors for expediting purposes. 

8.03 As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting, and 
Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such expediting. 

8.04 Any expediting perfonnance by Owner shall not relieve Contractor of its sole and primary responsibility for 
timeliness of delivery of the equipment and material to be provided under the Contract Document. 

ARTICLE 9. COMPLETION 

9.01 

9.01.01 

9.01.02 

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is 
substantially complete, the S::ontractor shall prepare and submit to the Project Consultant a comprehensive Punch 
List of items to be completed or corrected prior to final payment. Failure to include an item on the Punch List does 
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

For a Project with an estimated cost ofless than $10 million, the Punch List shall be completed within thirty (30) 
calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents. If 
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching 
beneficial occupancy or use. 

For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty (30) 
calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty (60) 
calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If Substantial 
Completion is not defined in the Contract Documents, the list shall be completed upon reaching beneficial 
occupancy or use. 

9.02 For a Project involving the construction of more than one building or structure, or involving a multiphased project, 
a Punch List shall be created for each building, structure, or phase of the Project pursuant to the limitations 
provided for above in 9.01.01 and 9.01.02, as applicable. 

9.03 The failure to include any corrective work or pending items not yet ~ompleted on the List does not alter the 
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract. All 
items that require correction under the Contract Documents and that are identified after the preparation and delivery 
of the Punch List remain the obligation of the Contractor as defined by the Contract Documents. 

9.04 Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all 
remaining retainage withheld by the local governmental entity pursuant to this section. If a good faith dispute exists 
as to whether one or more items identified on the list have been completed pursuant to the Contract Documents, the 
Owner may continue to withhold an amount not to exceed 150 percent of the total costs to complete the outstanding 
item. 

9.05 In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities 
required hereunder in paragraph 9.01, the Owner need not payor process any payment request for remaining 
retainage. 

ARTICLE 10. CONTRACT PAYMENTS 

10.01 Schedule of Values: 
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10.01.01 

10.01.02 

10.01.03 

10.01.04 

10.02 

10.02.01 

10.02.02 

10.02.03 

10.02.04 

10.02.05 

10.02.06 

10.02.07 

10.02.08 

10.02.09 

The Contractor shall maintain and update the Schedule of Values originally provided to the Owner as Post-Award 
Information. 

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the required 
Work for purposes of periodic and [mal payments and shall be submitted as detail in support of the Contractor's 
monthly Application for Payment. 

The Schedule of values shall be presented with such detail, and supported with whatever information the Project 
Consultant or the Owner reasonably requests. 

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element thereof 
Contractor's failure to comply with this provision shall be grounds for Owner to terminate Contractor, as provided 
for elsewhere herein. 

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein. 

On or before the 15th day of each month after commencement of performance, but no more frequently than once 
monthly, the Contractor may submit an Application for Payment to the Owner for the period ending the last day of 
the previous month or other pay period as mutually defined and agreed to by the Contractor and Owner and as 
provided for in the Contract Documents. The Contractor shall also deliver a copy of the Application for Payment to 
the Project Consultant. -

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and include 
whatever supporting information as may be required by the Project Consultant, the Owner, or both. 

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25 below. 

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's representation 
that the quantity of work has reached the level for which payment is requested, that the Work has been properly 
installed or performed in substantial compliance with the requirements of the Contract Documents, and that the 
Contractor knows of no reason why payment should not be made as requested. 

Upon receipt of the Application for Payment, the Project Consultant shall: 

a. Within ten (10) days review the Application for Payment and may also review the Work at the Project site or 
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for 
Payment and is as required by the Contract Documents. 

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the 
Contractor. 

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's written 
approval of the Application for Payment but in no event later than twenty-five (25) days after the invoice was 
received by the Owner. 

The Owner may reject the Application for Payment within twenty (20) business days after the date on which the 
Application for Payment is stamped as received. The rejection shall be in writing and shall specify the deficiency in 
the payment request or invoice and the action necessary to make the payment request or invoice proper. 

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid. 

The Contractor may submit a corrected Application for Payment which corrects the deficiency or deficiencies 
specified in writing by the Owner. The Owner shall either payor reject the corrected Application for Payment 
within ten (10) business days after receipt of same. 
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10.02.10 

10.02.11 

10.02.12 

10.02.l3 

10.02.14 

10.02.15 

10.02.16 

10.03 

10.04 

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein, it 
must be resolved in accordance with the dispute resolution procedures outlined in Article 45. 

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant less such 
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have the right to 
withhold as authorized by the Contract Documents or reasonable business practices. In the event of a dispute with 
regard to a portion of the Application for Payment, the Owner shall pay the undisputed portion pursuant to the 
timeline established in this Section. 

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner from 
the exercise of any of its rights as set forth in the Contract Documents. 

The submission by the Contractor of an Application for Payment also constitutes an affirmative representation and 
warranty that all Work for which the Owner has previously paid is free and clear of any lien, claim, or other 
encumbrance by any person whatsoever. 

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents and as 
required by the Owner, also provide to the Owner documents relating to the Project, including but not limited to, 
updated schedules and daily logs, properly executed documents that all subcontractors, materialmen, suppliers or 
others having rights, acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive and 
relinquish any rights or other claims of any I!ature relating to the Project. 

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment submitted, 
title to all work included in such payment shall be vested in the Owner. 

Dollar Value/Time Graphs: Each of the Contractor's Application for Payment shall be accompanied by a 
graph, prepared by the Contractor, that consecutively tracks the percentage of completion of both the Application 
for Payment's dollar value attained and the contract time (calendar days) elapsed, all coinciding with the date of the 
Application for Payment. 

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors, 
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the event 
such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable procedures in 
order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers, suppliers, 
materialmen or others paid. 

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or 
improper materials or workmanship nor shall same act as a waiver or release of future performance in accordance 
with the Contract Documents. 

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR 

11.01 

11.01.01 

11.01.02 

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-percent 
(50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will reduce the 
amount of retainage withheld from each subsequent progress payment to five percent. 

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent (50%) 
completion shall be the point at which the Owner has expended fifty-percent (50%) of the total cost of the 
construction services purchased with all costs associated with existing change orders and any other additions or 
modifications to the construction services provided for in the Contract Documents. 

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application for 
Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion date. The 
Owner shall promptly make such payment unless the Owner has grounds for withholding the payment retainage as 
provided herein. 
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11.02 

11.03 

11.04 

11.04.01 

11.04.02 

11.04.03 

11.04.04 

11.04.05 

11.04.06 

11.04.07 

11.04.08 

11.04.09 

11.04.1 0 

11.04.11 

11.04.12 

If the City pays the retainage amount upon the Contractor's request which is attributable to the labor, services, or 
materials supplied by one or more contractors or suppliers, the Contractor shall timely remit payment of such 
retainage to those subcontractors or suppliers. 

Regardless of the provisions in this Article, in no event shall the Owner be required to payor release any amounts 
that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or otherwise the subject 
of a claim or demand by the Owner. 

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced by 
the Owner in its sole discretion ifany of the following exists: 

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by the 
Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the anticipated 
delay and the Owner will use the amounts specified for Liquidated Damages as the basis for amounts withheld. 
Said funds shall be held until such time as the Project Consultant or Owner determine that the Work is back on 
schedule. By making said funds available to Contractor, Owner does not waive its right to assess liquidated 
damages at the completion of the Project; 

Liquidated Damages as set forth in this Contract; 

Defective Work unremedied; 

Punch-List items unremedied; 

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge items 
for work performed by Owner or another contractor at the request of Owner, which work is within the scope of 
the Work under this Construction Contract; 

Claims filed by subcontractors, laborers, suppliers, materialmen or others; 

Failure to comply with any and all insurance requirements; 

Failure of the Contractor to make payment properly to Subcontractors or others; 

Damage to the Owner or another contractor; 

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or Final 
Completion Date; 

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents; 

Failure of the Contractor to submit the information or documents required by this Contract or reasonably 
required by Owner, including but not limited to schedules and daily logs. 

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT. 

12.01 If within thirty (30) days ofthe date payment to the Contractor is due, the Owner, without cause or basis hereunder, 
fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor shall have the right 
to cease work until receipt of proper payment after first providing ten (10) days written notice of its intent to cease 
work to the Owner. 

ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER. 

13.01 The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and tangible 
material, including but not limited to surveys and other information concerning existing conditions on the Site. 
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13.02 The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey. 

ARTICLE 14. LICENSES AND PERMITS. 

14.01 All licenses and pennits necessary to commence and prosecute the Work to completion shall be procured and paid 
for by the Contractor, unless expressly provided for elsewhere in the Contract Documents. 

14.03 All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically provided 
within the Contract Documents. 

ARTICLE 15. CEASE AND DESIST ORDER. 

15.01 In the event the Contractor fails or refuses to perfonn the Work as required herein, the Owner may instruct the 
Contractor to cease and desist from perfonning the Work in whole or in part. Upon receipt of such instruction, the 
Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed further until the 
cause for the Owner's instructions has been corrected and the Owner instructs that the Work may resume. 

15.02 In the event the Owner issues such instruction to cease and desist. and in the further event the Contractor fails and 
refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that the cause of such 
instructions will be eliminated or corrected, then the Owner shall have the right, but not the obligation, to carry out 
the Work with its own forces, or with the forces of another 9Qntractor, and the Contractor shall be fully responsible 
and liable for the costs ofperfonning such work by the Owner. 

15.03 The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner may 
have against the Contractor. 

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR. 

16.01 

16.02 

16.03 

16.04 

16.05 

16.06 

16.06.01 

16.06.02 

16.06.03 

16.07 

The Contractor shall perfonn the Work in accordance with the Contract Documents. 

The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions ofthose 
engaged in the Work on behalf of the Contractor. 

The Contractor hereby warrants that all labor provided under this Contract shall be competent to perfonn the 
tasks undertaken, that the product of such labor shall yield only first-class results, that all material and 
equipment provided shall be new and of high quality, that the Work will be complete, of high quality, without 
defects, and in compliance with the requirements of the Contract Documents. Any Work not complying with the 
requirements of this Subparagraph shall constitute a breach of the Contractor's warranty. 

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay for all 
required pennits, fees, and licenses and shall comply with all legal requirements applicable to the Work. 

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere in the 
Contract Documents. 

Record Keeping on Site: 

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop drawings and 
other submittals, and other documents and materials as required by the Contract Documents at the site. 

All of these items shall be available to the Owner and the Project Consultant at all regular business hours. 

Upon final completion ofthe Work, all of these items shall be finally updated and provided to the Owner and 
shall become the property of the Owner. 

Shop Drawings And Other Submittals: 
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16.07.01 

16.07.02 

16.07.03 

16.07.04 

16.07.05 

16.07.06 

16.07.07 

16.07.08 

16.08 

16.09 

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause no 
delay in the Work, various submittals including shop drawings as required for the Work of the various trades. 

These shop drawings and other submittals shall be in accordance with the requirements of the Contract Documents 
and shall be carefully checked in every respect and signed by the Contractor before submitting same to the Project 
Consultant. 

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are 
documents prepared and utilized by the Contractor to coordinate the Work. 

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been 
approved in writing by the Project Consultant. 

All Work requiring approved shop drawings or other submittal shall be done in compliance with such approved 
documents. However, approval by the Project Consultant or the Owner shall not be evidence that Work 
installed pursuant thereto conforms with the requirements of the Contract Documents. 

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete submittal 
except as may be provided otherwise within the Contract Documents. 

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each submittal, the 
date of any resubmittal, the date of any approval or rejection, and the reason for any approval or rejection. 

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and 
resubmittals before submission of same to Owner or the Project Consultant. 

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the Work. 
Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and excess 
materials or equipment. In the event the Project is located at or near occupied facilities, then Owner may 
establish additional rules and regulations regarding condition at the Project, including but not limited to, keeping 
the Project and the occupied premises clean, safe and secure. 

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project site and 
to review or inspect the Work. 

ARTICLE 17. SUBCONTRACTS. 

17.01 

17.02 

17.02.01 

17.02.02 

17.02.03 

17.02.04 

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the 
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of all Work 
and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without good cause. 

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as Post
A ward Information by SUbmitting: 

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of the 
Construction Contract. 

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within ten (10) 
days of said change. 

Copies of executed Subcontractor Contracts within ten (10) days of their execution. 

A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors 
with each Application For Payment submitted by the Contractor. 
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17.03 All contracts with Subcontractors shall incorporate by reference the terms and conditions of this Construction 
Contract. 

17.04 The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the Owner 
binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is replaced by another 
contractor pursuant to the terms of the Contract Documents. The Contractor shall also include in all Subcontracts a 
provision requiring the Subcontractor, in the event of the Contractor's termination, to consent to the assignment of 
their Subcontracts to the Owner. 

17.05 The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with the 
Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the Subcontractors 
provide said sworn statement upon Owner's request. 

17.06 Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each Subcontractor 
and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance with the terms 
and provisions of its contractual obligations to Contractor and any legal or statutory provisions that apply to its 
work, materials or equipment. 

17.07 Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with the 
requirements of this Article 16 or other provisions of the Contract Documents. 

ARTICLE 18. CONTRACTOR'S SUPERINTENDENT 

18.01 

18.01.01 

18.01.02 

18.02 

18.04 

18.05 

Before starting the Work, Contractor shall designate an English speaking, competent, authorized representative 
(hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor. The Contractor shall: 

Inform Owner, in writing, of the name and address of such representative together with a clear definition of the 
scope of his authority to represent and act for Contractor and shall specify any and all limitation on such authority. 

Keep the Owner informed of any subsequent changes in the foregoing. 

The Superintendent shall be present (or be temporarily represented by a person familiar with the project work 
activities and schedule) at the site of the Work at all times when the Work is actually in progress. 

All notices, determinations, instructions and other communications given to the Contractor's Superintendent shall 
be binding upon the Contractor. 

The Superintendent shall maintain a daily log/report which shall include at least the following information: weather 
conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress; and inspections 
at site. Copies of the daily entries shall be provided to the Owner once per month, or as required elsewhere in the 
Contract Documents. 

ARTICLE 19. COOPERATION WITH OTHERS. 

19.01 The Owner and other contractors and subcontractors may be working at the site during the performance of the 
Construction Contract, and Contractor's work may be interfered with as a result of such concurrent activities. 
Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance of the Work. 
Owner may require that certain facilities be used concurrently by Contractor and other parties and Contractor shall 
comply with such requirements. 

19.02 If any part of the Contractor's work depends on proper execution or results from any work performed by the Owner 
or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report to the Owner 
any apparent discrepancies or defects in such work that render it unsuitable for such proper execution and results. 
Failure of the Contractor to so report shall constitute an acceptance of the Owner or separate contractor's work as fit 
and proper to receive Contractor's Work, except as to defects which may subsequently become apparent in such 
work performed by others. 
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ARTICLE 20. SITE CONDITIONS. 

20.01 Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfY itself 
concerning the nature and location of the Work and the general and local conditions, and particularly, but without 
limitation, with respect to the following: those affecting transportation, access, disposal, handling and storage of 
material; availability and quality of labor, water and electric power; availability and condition of roads; climatic 
conditions; location of underground utilities as depicted in the Contract Documents; governmental processes and 
requirements for obtaining permits other than issuance of the original building permits, certificates of occupancy 
and other regulatory/utility approvals; physical conditions at the work sites and the Project area as a whole; 
topography and ground surface conditions; subsurface geology, and nature and quality of surface and subsurface 
materials to be encountered; equipment and facilities needed preliminary to and during performance of the 
Construction Contract; and all other matter which can in any way affect performance of the Construction Contract, 
or the cost associated with such performance. 

20.02 The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the responsibility 
for properly estimating either the duration, difficulties, or the costs of successfully performing the Work. 

20.03 Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during the 
course of the Work Contractor encounters an underground utility facility that was not shown on the Contract 
Documents; or subsurface or concealed conditions at the Project site which differ materially from those shown on 
the Contract Documents and from those ordinarily encountered and generally recognized as inherent in work of the 
character called for in the Contract Documents; or unknown physical conditions of the Project site, of an unusual 
nature, which differ materially from that ordinarily encountered and generally recognized as inherent in work of the 
character called for in the Contract Documents, Contractor, without disturbing the conditions and before performing 
any work affected by such conditions, shall, within forty-eight (48) hours of their discovery, notifY Owner and 
Project Consultant in writing of the existence of the aforesaid conditions. Project Consultant and Owner shall, 
within two (2) business days after receipt of Contractor's written notice, investigate the site conditions identified by 
Contractor. If, in the sole opinion of Project Consultant, the conditions do materially so differ and cause an increase 
or decrease in Contractor's cost of, or the time required for, the performance of any part of the Work, whether or 
not changed as a result of the conditions, Project Consultant shall recommend an equitable adjustment to the 
Contract Price, or the Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the 
Contract price or the Contract time, the adjustment shall be referred to Project Consultant for determination. 
Should Project Consultant determine that the conditions of the Project site are not so materially different to justifY a 
change in the terms of the Contract, Project Consultant shall so notifY Owner and Contractor in writing, stating the 
reasons, and such determination shall be final and binding upon the parties hereto. No request by Contractor for an 
equitable adjustment to the Contract under this provision shall be allowed unless Contractor has given written notice 
in strict accordance with the provisions of this Article. No request for an equitable adjustment or change to the 
Contract Price or Contract Time for differing site conditions shall be allowed if made after the date certified by 
Project Consultant as the date of substantial completion. 

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY. 

21.01 

21.01.01 

21.01.02 

21.02 

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a manner to 
avoid the risk ofloss, theft or damage by vandalism, sabotage or other means to any property. 

Contractor shall promptly take such reasonable precautions as are necessary and adequate against any conditions 
which involve risk of a loss, theft or damage to its property. 

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and determine 
any such conditions and shall be solely responsible for discovery, determination and correction of any such 
condition. 

Contractor shall comply with all applicable laws and regulations. 
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21.02.01 

21.02.02 

21.02.03 

21.03 

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract Documents and 
shall promptly comply with any project security requirements established by Owner. 

These security requirements may be more stringent in the event portions of the facilities or project are occupied or 
otherwise being used. 

Such compliance with these security requirements shall not relieve Contractor of its responsibility for maintaining 
property security for the above noted items, nor shall it be constructed as limiting in any manner Contractor's 
obligation to undertake reasonable action as required to establish and maintain secure conditions at the site. 

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall provide 
these reports to Owner in a timely manner. 

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT. 

22.01 Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all 
materials delivered to the site, and all materials and equipment involved in the Work until completion and final 
acceptance of the Work under this Contract. 

22.02 Permanent openings for the introduction of work and materials to the structure and construction site shall be 
protected so that upon completion, the Work will be delivered to the Owner in proper, )vhole and unblemished 
condition. 

ARTICLE 23. ADMINISTRATION OF THE CONTRACT. 

23.01 

23.01.01 

23.01.02 

23.02 

23.03 

23.04 

23.05 

23.06 

23.07 

The Project Consultant will provide Administration of the Contract. 

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project 
Consultant shall be considered to be the City Engineer. 

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a 
replacement and the role of the replacement shall be the same as the role of the original Project Consultant. 

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and discharge 
those responsibilities allocated to the Project Consultant by the Owner. 

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques, 
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of omission 
or commission of the Contractor, its Subcontractors or their agents or employees. 

The Project Consultant and Owner will each have the authority to reject Work which does not conform to the 
Contract Documents and to require special inspection or testing with prior approval by the Owner. Neither the 
Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made by them in good 
faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Project 
Consultant or the Owner to the Contractor, any Subcontractor, any of their agents or employees, or any other person 
performing any of the Work. 

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the Owner. 

The Project Consultant will review and certify the Contractor's Application for Payments which the Owner must 
subsequently approve prior to Payment of the Contractor. 

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all 
dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and Specifications 
and other Contract Documents. 
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23.08 The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be 
modified nor extended without written consent of the Contractor, the Project Consultant, and the Owner. 

23.09 Notwithstanding anything to the Contrary in these General Conditions or any other "Contract Document" as that 
tenn is defined in the Professional Services Agreement between the City of Pompano Beach, Florida and the 
Project Consultant, it is not the intention nor shall any of the provisions of those documents act as a release, 
limitation or discharge of the obligations or responsibilities of the Project Consultant pursuant to its agreement with 
the Owner. 

ARTICLE 24. MATERIALS. 

24.01 

24.01.01 

24.01.02 

24.01.03 

24.01.04 

24.02 

24.03 

The Contractor shall provide materials and equipment as required in the Contract Documents. No substitution will 
be pennitted except in the instance where a material is no longer available during the progress of the Work or is 
deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work or for obvious 
economic benefits accruable to the Owner. 

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the proposed 
substitution into the Work. 

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant and the 
Owner. Documentation for the proposed substitution must include, but is not limited to substantiation of the 
Contractor's efforts to obtain the originally specified materials including documentary evidence from the original 
materials' manufacturer that such materials are not available. 

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in 
advance by the Owner. 

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility of and 
borne by the Contractor. 

The Contractor shall make written request to the Project Consultant for and obtain his written approval of the use of 
any materials proposed for use when "approval" materials are specified or a perfonnance type specification is 
utilized without mentioning any standard by name. 

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of the 
products or equipment required for the Work, Project Consultant shall request a Change Order Proposal from the 
Contractor for modifYing the Contract to incorporate the respective changes to the Work required, the Contract 
amount, and the Contract Time as beneficial to the Owner. 

ARTICLE 25. STORED MATERIALS. 

25.01 

25.01.01 

25.01.02 

25.01.03 

25.01.04 

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the construction 
site all materials and equipment required for the perfonnance of the Contract. 

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are properly 
stored and are going to be installed or incorporated into the construction of the Project within thirty (30) days of 
delivery to the construction site. 

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with 
manufacturer's recommendations, or Owner will not be obligated to pay for same. 

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight enclosure 
provided by Contractor at its expense. 

Owner may at its discretion require material to be stored in an air-conditioned location. 
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25.02 

25.02.01 

25.02.02 

25.02.03 

25.02.04 

25.03 

25.04 

25.05 

25.06 

25.07 

Provided the above conditions are met, the stored materials may be included in a subsequent Application for 
Payment if the Contractor also complies with the following: 

An applicable purchase order is provided listing the materials in detail and identifying the Contract Documents, by 
name, with verification that the total value of the purchase order amount reconciles with the corresponding 
application for payment stored materials line item value. 

Evidence that proper storage security is provided. 

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored or 
stockpiled. 

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss, damage 
(from whatever source), or disappearance, including loss or theft prior to incorporation into the Work. By 
execution of the Contract, Contractor releases Owner from any responsibility for Stored Materials and assumes 
all liability for and risk of loss or damage, by whatever means, including Owner's alleged negligence, regardless 
of whether the Owner has paid for said Stored Materials. 

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area except 
for incorporation into the Project or upon subsequent written approval by Owner. 

No Applications for Payment shall be submitted nor payments made based on the value of materials stored at 
locations other than the Project, unless otherwise approved in writing by the Owner. 

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored Material 
pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for providing and 
installing such material in accordance with the requirements of the Contract Documents. 

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for Payment 
will pass to the Owner either by incorporation in the Project or upon receipt of payment by the Contractor, 
whichever occurs first, free and clear of all liens, claims, security, interest or encumbrance; and that none of the 
Work and none of the Stored Materials covered by the Application for Payments will have been acquired by the 
Contractor, or by any other person performing the Work at the site or providing materials and equipment to the 
Project, subject to an agreement under which an interest therein or encumbrance thereon is retained by the seller or 
otherwise imposed by the Contractor or such person. 

In the event stored materials which Owner is paying for in advance oftheir being installed or incorporated into the 
Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30) days of when 
they are delivered to the site, Contractor shall not be entitled to payment for any future stored materials on this 
Project and the amounts previously approved for payment for said materials shall be deducted fi'om the Contractor's 
next application for payment.. 

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP. 

26.01 

26.01.01 

26.01.02 

All material and equipment provided and work performed shall be properly inspected by Contractor, at its expense, 
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner, Project 
Consultant and any inspectors conducting an inspection pursuant to code, law, regulations, etc. 

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents necessary for 
such quality surveillance, observation or quality audit. 

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant, Inspectors for 
any governmental agency, authority, or board. 
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26.01.03 

26.01.04 

26.01.05 

26.02 

26.03 

26.04 

Owner also reserves the right to designate others such as consultants, commissioning authorities, test and balance 
agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner in its discretion 
desires. 

Owner and Project Consultant shall be afforded full and free access to the shops, factories or places of business of 
Contractor and its Subcontractors for such quality surveillance, observation or quality audit and to determine the 
status of the Work. 

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notifY the suppliers 
that the material shall not be produced or fabricated without due notice to the Project Consultant and Owner and an 
opportunity for such inspection. 

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must, if 
required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense. 

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or Inspector 
either during performance of the Work or on final quality surveillance, or during any applicable warranty period, to 
be defective or not complying with the requirements of this Construction Contract, Owner, City Engineer, Project 
Consultant or Inspector will notify Contractor in writing that such material, equipment or portions of the Work is 
rejected and Owner reserves the right to withhold payment on any such item or seek compensation from Contractor 
for same. Thereupon, Contractor shall, at its own expense, immediately remove, replace or correct such defective 
material, equipment or portions of the Work by making the same comply strictly with all requirements of the 
Contract Documents. The Contractor shall be responsible for the costs of any additional site observations, special 
inspections and/or testing, or other activities of either the Project Consultant or the Owner made necessary by the 
correction of such defective materials, equipment or portions of the Work. 

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective 
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as 
hereinafter provided. 

ARTICLE 27. WARRANTY. 

27.01 

27.02 

27.03 

27.04 

Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated into any 
Work covered by the Contract Documents shall be new and, where not specified, of the most suitable grade of their 
respective kinds for their intended use, and all workmanship shall be in accordance with construction practices 
acceptable to Owner and Project Consultant. 

Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials and 
workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper and 
workmanlike, first class and free from defects for a period of twelve (12) months (unless longer guarantees or 
warranties are provided for elsewhere in the Contract Documents in which case the longer periods of time shall 
prevail) from and after Final Completion of the Work under the Contract Documents, regardless of whether the 
same were provided or performed by Contractor or by any Subcontractor. 

Contractor's warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes, and 
other applicable provisions of State law. 

In the event of damage or injury to persons or property or other consequential or resultant damages result from 
Contractor's breach of any warranties, then the Contractor will be responsible for same. 

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL. 

28.01 The Contractor shall provide, at Contractor's expense, for the duration of the Work, a suitable lockable office for 
any Owner designated personnel. 

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY. 
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29.01 A marked up record set of the Contract Documents and other project records as required elsewhere within the 
Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents will be 
given to the Project Consultant at the completion of the Work as required by the Contract Documents, and properly 
labeled as "Project Record Documents." 

29.02 In addition to the "Project Record Documents", the Contractor will cause to have prepared by a Surveyor, registered 
in the State of Florida, a site survey clearly representing all Work done under this Contract and updating the original 
survey as may have been provided by the Owner. 

29.03 The Contractor shall submit Project Record Documents and Survey in the manner and format specified elsewhere in 
the Contract Documents. 

29.04 This is a critical item and final payment will be withheld from the Contractor until "Project Record Documents" and 
survey are provided by the Contractor and approved by the Project Consultant. 

ARTICLE 30. SALVAGE. 

30.01 Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing facilities on 
this site shall be the property of the Owner; and this material shall be piled or stacked on the site if the Owner 
desires this material. 

30.02 If this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense. 

ARTICLE 31. CLAIMS BY THE CONTRACTOR. 

31.01 

31.01.01 

3l.0l.02 

31.01.03 

31.01.04 

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement 
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner for 
any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20 which are 
treated as set forth therein), are subject to the following terms and conditions: 

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner, c/o the 
City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the Project 
Consultant no later than fifteen (15) calendar days after the event, or the first appearance ofthe circumstances 
causing the claim, and same shall set forth in detail all known facts and circumstances supporting the claim and 
the actual damages or injuries suffered; 

The Contractor shall continue diligently with its performance hereunder regardless ofthe existence of any claims 
submitted by the Contractor; 

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the Contractor 
shall strictly comply with the notice requirements above and such claim shall be made by the Contractor before 
proceeding to execute any additional or changed Work. Failure of the condition precedent to occur, i.e., 
providing notice as required in Article 31.01.01 above, shall constitute a complete waiver by the Contractor of 
any claim for additional compensation or extension of time. This written notice requirement may not be waived 
by verbal representations or the acts of representatives of the Owner or Project Consultant; 

In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract 
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost of labor and 
materials incurred by the Contractor at the job site and shall in no event include indirect cost, overhead, loss of 
profit, or consequential damages of the Contractor. The Owner shall not be liable to the Contractor for claims of 
third parties including, but not limited to, subcontractors, suppliers, laborers, etc. 
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ARTICLE 32. CHANGE ORDERS. 

32.01 

32.02 

32.02.01 

32.02.02 

32.02.03 

32.02.04 

32.02.05 

32.02.06 

32.02.07 

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner by 
Change Order, Project Consultant's Supplementary Instructions, and Construction Change Directives. 

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or deducting 
from the Contract Sum or Contract Time in strict accordance with the following terms and conditions: 

Change Order shall mean a written order to the Contractor executed by the Owner and the Project Consultant 
after execution of this Contract, directing a change in the Work and may include a change in the Contract Price 
or the time for the Contractor's performance, or any combination thereof; 

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows: 

a. By mutual agreement between the Owner and the Contractor as evidenced by (a) the change in the Contract 
Price or time being set forth in Change Order in accordance with Article 32.02.08 below, and (b) the 
execution of the Change Order; or, 

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if 
any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08 below) by 
determIning the "total actual costs" (in accordance with Article 32.02.09 below), incurred or savings 
achieved, resulting from revisions in the Work. Such total actual costs or savings shall include a component 
for direct jobsite overhead and profit but under no circumstances shall it include non-job site overhead 
expenses or costs or any other indirect costs or components. Any such costs or savings shall be documented 
in the format, and with such content and detail as the Owner or the Project Consultant requires. If agreement 
is not reached as to the change in time, Contractor shall be given a reasonable time based upon the scope of 
Work required by the change. 

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's 
agreement to the ordered changes in the Work and the change in the Contract Price and the time for performance 
by the Contractor. The Contractor, by executing the Change Order, waives and forever releases any claim 
against the Owner for additional time or compensation for issues or matters relating to or arising out of or 
resulting from the Work included within or affected by the executed Change Order. 

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference to all 
Change Orders if such notice, consent or approval are required by the Owner, the Project Consultant, the 
Contractor's surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's 
warranty to the Owner that the surety has been notified of, and consents to, such Change Order and the surety 
shall be conclusively deemed to have been notified of such Change Order and to have expressly consented 
thereto, and that the penal sums of the performance and payment bonds furnished by Contractor and Surety are 
adjusted coextensively with the amount of the Change Order. 

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All such 
Work shall be executed under the terms of the original Contract. 

All change orders and adjustments shall be in writing and executed by the Contractor and Owner; otherwise, no 
claim for additional compensation or time will be allowed. 

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below) saved as 
confirmed by the Project Consultant. The amount shall not include an amount for the overhead and profit ofthe 
Contractor which the Owner is not required to pay as a result of the deletion or decrease. When both additions 
and credits covering related Work or substitutions are involved in a change, the overhead and profit shall be 
calculated on the basis of net increase, if any, with respect to that change. 
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32.02.0S 

32.02.09 

The value of any change ordered under the Contract for extra Work and/or any reductions in Work required, 
shall be determined under one or more of the following procedures before a written Change Order is issued. 

a. By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the Contractor, 
which prices shall include Contractor's overhead and profit. 

b. By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the Owner 
and the Contractor, which price shall include Contractor's overhead and profit but under no circumstances 
shall it include non job site overhead, expenses or costs or any other indirect costs; a breakdown of the 
estimated costs comprising the lump sum price may be required by the Project Consultant for his review. 
Percentage for overhead and profit shall be determined in accordance with the method listed for COST 
PLUS PRICE, subparagraph (c.) below. 

c. By a COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an added 
percentage, all determined as follows: 

OVERHEAD AND PROFIT: 

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools and 
ordinary equipment incidental to and required for the work of subcontractors (whether performed by them or 
others) shall be considered to be just and fully compensated for, by adding an amount equal to five percent 
(5%) of the sum of material costs (as defined under Article 34.0S.09(a) below) and labor costs (as defined 
under Article 34.0S.09(b) below), and rentals (as defined under Article 32.0S.09(c) below). There shall be no 
compensation for any nonjob site overhead, expenses or costs. 

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including the 
JOB SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs. 

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of small 
equipment incidental to and required for the Work of the General Contractor (including that of his 
subcontractors) shall be considered to be just and fully compensated for by adding an amount equal to ten 
percent (10%) of the sum of material costs (as defined under Article 32.0S.09(a) below and labor costs (as 
defined under Article 32.0S.09(b) below) and rentals (as defined under Article 32.0S.09(c) below). There 
shall be no compensation for any non job site overhead expenses or costs. 

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the JOB
SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs. 

d. BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a sum of 
one percent (1%) of the total cost of the change, (including material, labor, overhead and profit, and 
equipment rentals) shall be allowed on all change orders. 

The total actual costs of materials, labor and equipment rentals may include the following only: 

a. Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the site and 
as evidenced from originally receipted invoices, listing appropriate quantities and unit prices. Records in 
proper form shall be maintained and available to the Project Consultant at all times. 

b. Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and foremen 
involved in and necessary to completing the particular construction operations, for each day and every hour 
such labor teams and foremen are actually employed and on the extra Work required, including the net cost 
of insurance, Social Security and Workmen's Compensation. The furnishing, use and maintenance of small 
tools and ordinary equipment normal to the work of individual workmen in the trades will be considered 
part of the labor costs. Records in proper form shall be maintained and available to the Project Consultant 
at all times. 
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32.02.l0 

32.02.l1 

32.03 

32.04 

c. Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels, drills, 
mixers, pumps, hoists, etc., required for the economical performance of the Work, at reasonable rental 
prices agreed upon before work commences, shall be allowed the Contractor and/or his subcontractors by 
the Project Consultant for each and every hour such special equipment is in use on the particular work. 

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not been an 
agreement reached with the Owner as to an adjustment to the Contract Price or time, and even if there is a 
dispute as to same. In such instances the Owner, City Engineer or Project Consultant will issue a Construction 
Change Directive to Contractor providing for the scope of work to be performed and the payment therefore 
based on 32.02.09 above. A Change Order or proposed Change Order shall not be the basis of the Contractor 
not performing pursuant to the Contract Documents. 

The Contractor, Owner and Project Consultant shall administer and document the Change Order process by 
utilizing the documentation specified elsewhere in the Contract Documents, including a Construction Change 
Directive. 

The Project Consultant will have authority to order minor changes in the Work not involving an adjustment to 
the Contract Sum or Contract Time and not inconsistent with the intent of the Contract Documents. Such 
changes shall be effected by written order of the Project Consultant and such changes shall be binding on the 
Owner and the Contractor. 

The Owner has authorizea the following approval thresholds for Change Orders in the Name of The City of 
Pompano B(!ach, Florida under its General Services Manual, the rules of which are incorporated below: 

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent of the 
original construction contract amount, not to exceed $10,000 in the aggregate. 

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in 32.04A 
above, all subsequent change orders will require prior City Commission approval, except in emergency 
cases as declared by the City Manager, or where the change order in question would be in the form of a 
credit, thereby reducing the adjusted contract amount. 

C. Approval of change orders under this policy shall be for the purposes of expediting the work in progress 
and shall be confirmed by City Commission action at the next regular meeting of the City Commission. 

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK. 

33.01 

33.02 

33.03 

33.04 

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation 
of a directive from the Owner or the Project Consultant, such work shall be uncovered and displayed for the 
Owner's or Project Consultant's inspection upon request, and shall be reworked at no cost in time or money to 
the Owner. 

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A) above, it 
shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the Owner's or Project 
Consultant's inspection. If the uncovered work conforms substantially with this Contract, the costs incurred by 
the Contractor to uncover and subsequently replace such work shall be borne by the Owner; otherwise, such 
costs shall be borne by the Contractor. 

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work rejected by 
the Owner or by the Project Consultant as defective or failing to conform to this Contract. Additionally, the 
Contractor shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof. 

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically obligated to 
correct any and all defective or nonconforming work for a period of twenty-four (24) months following final 
completion upon written direction from the Owner. 
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33.05 

33.05.01 

33.05.02 

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work. 

In such event, the Contract Price shall be reduced, at Owner's option, by the greater of (i) the reasonable costs of 
removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market 
value of the Project as constructed and the fair market value of the Project had it not been constructed in such a 
manner as to include defective or nonconforming work. 

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the 
acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the Owner, pay 
the owner such remaining compensation for accepting defective or nonconforming work. 

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY. 

34.01 

34.02 

34.03 

34.04 

34.05 

34.06 

34.07 

34.08 

34.08.01 

34.08.02 

34.08.03 

34.09 

34.09.01 

Contractor shall be fully and solely responsible for conducting all operations under this Construction Contract at all 
times in such a manner as to avoid the risk of bodily harm to persons and damage to property. Contractor shall 
continuously and diligently inspect all Work, material and equipment to discover any conditions which might 
involve such risks and shall be solely responsible for discovery and correction of any such conditions. 

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall coordinate 
with other contractors and subcontractors on safety matters. 

Contractor shall provide safety equipment and enforce the use of such equipment by its employees. 

Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly summary of 
injuries and man hours lost due to injuries. 

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times. 

Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing. 

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements, including 
but not limited to OSHA requirements. 

Safety Precautions and Programs: 

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract. 

In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated 
biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in the area 
affected and report the condition to the Owner and Project Consultant in writing. The Work in the affected area 
shall not thereafter be resumed except by written notice from the Owner. The Work in the affected area shall be 
resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by 
written agreement of the Owner, Contractor and Project Consultant. 

The Contractor shall not be required to perform without consent any Work relating to asbestos or polychlorinated 
biphenyl (PCB). 

Safety of Persons and Property 

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury or loss to: 

a. Employees on the Work and other persons who may be affected thereby; 
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34.09.02 

34.09.03 

34.09.04 

34.09.05 

34.09.06 

b. The Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under 
care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and 

c. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of construction. 

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders 
of public authorities bearing on safety of person or property or their protection from damage, injury or loss. 

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set forth in 
the Occupational Safety and Health Act (OSHA) of 1970. 

b. The Contractor shall prominently post and maintain on the jobsite: 

1) OSHA 200: Log and summary of occupational injuries and illnesses. 

2) OSHA 2203: Provisions of the Act poster. 

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor employees, 
Subcontractors, and Sub-subcontractors, to include: 

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety 
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident documentation. This 
person shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the 
Owner and the Project Consultant. 

b. Holding weekly safety meetings with employees and Subcontractors. 

c. Implementing OSHA Voluntary Protection Programs. 

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified 
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times. 

e. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation Employee 
Testing Act of 1991, and the certification of compliance with the same as required by the Owner in Document 
00457, Drug-Free Workplace Certification. 

f Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs and 
other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent 
sites and utilities. 

g. Ensuring that employees are not discriminated against or discharged for filing reasonable safety or health 
complaints or for otherwise exercising their rights in these regards. 

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work, the 
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel. 

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to properly caused in whole or in part by the Contractor, a 
Subcontractor or a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts they may be liable and for which the Contractor is reasonable, except damage or loss attributable to acts 
or omissions of the Owner or Project Consultant or anyone directly or indirectly employed by either of them, or by 
anyone for whose acts either of them may be liable, and not attributable to the fault of negligence of the Contractor. 

The Contractor shall not load or permit any part ofthe construction or site to be loaded so as to endanger its safety. 
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34.09.07 

34.10 

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing of 
same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall store all 
materials which would be damaged by weather. This shall in no manner relieve the Contractor from full 
responsibility for such materials. Sheds and other storage structures must be secured and anchored in a manner 
sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120 mile per hour 
wind uplift force. 

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's 
discretion, to prevent threatened damage, injury or loss. 

ARTICLE 35. ROYALTIES AND PATENTS. 

35.01 The Contractor shall pay all royalties and license fees. 

35.02 The Contractor shall be responsible for all infringement of patent rights and shall assume the defense, including 
payment of attorney fees and costs, of any suit brought against Contractor and/or Owner for infringement of any 
United States patent or for wrongful use of proprietary information of any third party. 

35.03 Contractor hereby indemnifies and shall defend and hold harmless Owner and its representatives, respectively, from 
and against all claims, losses, costs, damages, and expenses, including attorney's fees, incurred by Owner and its 
representatives, respectively, as a result of or in connection with any claims or actions based upon infringement or 
alleged infringement of any patent, and arising out of the use of the equipment or materials provided under this 
Construction Contract by Contractor, or out of the process of actions employed by, or on behalf of Contractor in 
connection with the performances of this Construction Contract. Contractor shall, at its sole expense, promptly 
defend against any such claim or action unless directed otherwise by Owner or its representatives; provided that 
Owner or its representatives shall have notified Contractor upon becoming aware of such claims or actions, and 
provided further, that Contractor's aforementioned obligations shall not apply to equipment, materials, or processes 
furnished or specified by Owner or its representatives. 

35.04 Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-infiinging 
equipment, materials, or processes, or to modify such infiinging equipment, materials and processes so they become 
non-infiinging, or obtain the necessary licenses to use the infiinging equipment, materials or processes, provided 
that such substituted and modified equipment, materials and processes shall meet all the requirements and be 
subject to all the provisions of the Contract Documents. 

35.05 The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate 
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is 
incorporated by reference into the Bid Documentation and Specifications if any. 

ARTICLE 36. TAXES. 

36.01 Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work 
under this Contract. 

36.02 The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall make 
any and all payroll deductions as required by law. 

36.03 Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all such taxes, 
levies, duties, assessments and deductions. 

ARTICLE 37. INDEMNITY AND HOLD HARMLESS. 

37.01 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner, its 
agents and employees and each of them hereinafter collectively referred to as the Owner, from and against any and 
all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and damages (including 
reasonable attorney's fees and expert's fees) of every kind and character brought against the Owner by any person, 
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37.02 

37.03 

37.04 

37.05 

party or entity of any kind or nature whatsoever arising out of, incident to, relating or regarding the Contractor's 
perfonnance under this Agreement, the condition of the premises, and/or the Contractor's acts of omission or 
commission. 

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages to 
property which a Court of competent jurisdiction determines as being attributed to the negligence of Owner, its 
respective agents, servants, employees or officers. 

Said indemnifications by Contractor shall be extended to include all "Subcontractors", deliverers, suppliers, 
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor. 

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily makes this 
covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is incorporated into the 
Contract Sum, and such other good and valuable consideration provided by Owner in support of this 
indemnification in accordance with the laws of the State of Florida. 

This clause shall survive tennination of this Agreement and pursuant to Florida Statute 725.06 be incorporated by 
reference into any and all Bid Documentation or Specifications. 

ARTICLE 38. TERMINATION BY THE CONTRACTOR. 

38.01 If the Owner repeatedly fails to perfonn its material obIlgations to the Contractor for a period of 30 days after 
receiving written notice from the Contractor of its intent to tenninate hereunder, the Contractor may tenninate 
perfonnance under this Contract by written notice to the Owner and the Project Consultant. 

38.02 In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had tenninated the 
Contractor's perfonnance for convenience pursuant to the tenns and conditions of this Contract. 

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE. 

39.01 

39.02 

39.02.01 

39.02.02 

39.02.03 

39.02.04 

The Owner shall have the right at any time to direct the Contractor to suspend its perfonnance, or any 
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed by the 
Owner, the Contractor shall immediately comply with same; 

In the event the Owner directs a suspension of perfonnance under this Paragraph through no fault of the 
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's 
reasonable costs, actually incurred and paid, of the following items only: 

Demobilization and remobilization, including such costs paid to subcontractors; 

Preserving and protecting Work in place; 

Storage of materials or equipment purchased for the Project, including insurance thereon; 

Perfonning in a later, or during a longer, time frame than that contemplated by this Contract. 

ARTICLE 40. TERMINATION BY THE OWNER. 

40.01 

40.02 

40.02.01 

The Owner may, at the Owner's option, for any reason and at any time tenninate for convenience, any work under 
this Contract, in whole or, from time to time, in part, in accordance with the following tenns and conditions: 

The Owner shaH give written notice of such tennination to Contractor 7 days before it becomes effective. 

The Contractor shall incur no further obligations in connection with the Work and the Contractor shaH stop 
work when such tennination becomes effective. 
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40.02.02 

40.02.03 

40.02.04 

40.02.05 

40.02.06 

40.03 

40.03.01 

40.03.02 

40.03.03 

The Contractor shall also terminate outstanding orders and subcontracts. 

The Contractor shall settle the liabilities and claims arising out ofthe termination of subcontracts and orders. 

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination orders 
or subcontracts to the Owner or its designee. 

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and 
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has. 

When terminated for convenience, the Contractor shall be compensated as follows: 

a. The Contractor shall submit a termination claim within one year to the Owner and the Project Consultant 
specifying the amounts due because of the termination for convenience together with costs, pricing or other 
data required by the Owner or the Project Consultant. If the Contractor fails to file a termination claim with the 
Owner's Project Consultant within one (1) year from the effective date of termination, the Owner shall have no 
further obligation to the Contractor and Contractor waives any and all rights for compensation based upon the 
termination. 

b. The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder; 

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following 
amounts: 

1. Contract prices for labor, materials, equipment and other services accepted under this Contract; 

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the Work, 
and in terminating the Contractor's performance, plus a fair and reasonable allowance for direct jobsite 
overhead (and not home office or other overhead) and profit thereon (such profit shall not include 
anticipated profit or consequential damages); provided, however, that if it appears that the Contractor 
would have not profited or would have sustained a loss if the entire Contract would have been completed, 
no profit shall be allowed or included and the amount of compensation shall be reduced to reflect the 
anticipated rate of loss, if any; 

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of subcontractors 
or orders pursuant to this Paragraph. These costs shall not include amounts paid in accordance with other 
provisions hereof. 

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract Price, 
as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event include 
duplication of payment. 

The Owner may terminate this Contract for cause in accordance with the following terms and conditions: 

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor, 
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for labor, 
equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a material 
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or 
others, may terminate the performance of the Contractor for cause upon seven (7) day written notice and assume 
possession ofthe Project site and of all materials and equipment at the site and may complete the Work. 

In such case, the Contractor shall not be paid further until the Work is complete. 

After final completion has been achieved, if any portion of the Contract Price (as it may be modified hereunder) 
remains after the cost to the Owner of completing the Work, including all costs and expenses of every nature 
incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor. Otherwise, the 
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Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner has paid or is 
obligated to pay in excess of the contract price (as it may be modified hereunder). This obligation for payment shall 
survive the termination of the Contract. In the event the employment of the Contractor is terminated by the Owner 
for cause pursuant to this Subparagraph and it is subsequently determined by a Court of competent jurisdiction that 
such termination was without cause, such termination shall thereupon be deemed a Termination for Convenience 
and the terms of Article 40.02 shall apply. 

ARTICLE 41. CONTRACTOR'S INSURANCE 

4l.01 

4l.02 

41.03 

4l.04 

4l.05 

4l.06 

4l.07 

41.07 

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims under 
Workmen's Compensation Acts, and from any other claims or damages for personal injury, including death and 
property damage, which may arise from operations under this Contract, whether such operations be by himself 
or by any subcontractor or anyone directly or indirectly employed by either, as more fully set forth below and in 
the amounts provided herein. Prior to commencement of the Work, all Certificates of Insurance executed by 
authorized representatives of the insurance company shall be filed with the Owner and shall be subject to its 
approval for accuracy of protection. In addition, the Owner may at any time require that Contractor or its 
insurer provide any other documentation regarding insurance to Owner including, but not limited to, the policy. 
The Contractor shall not commence Work under this Contract until the provisions of this paragraph have been 
complied with. Owner may withhold payments due to Contractor in accordance with this Contract or terminate 
or suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the event 
Contractor fails to comply with any requirement in the Contract regarding insurance. In the event of 
cancellation of any policy, Contractor is obligated to immediately notifY Owner of same and obtain policy(s) in 
accordance with the Contract Documents. 

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc., including 
but not limited to those required by State Regulations for Educational Facilities. 

The Contractor will be required to provide a Certificate ofInsurance indicating that Workers' Compensation has 
been provided for all employees in compliance with Chapter 440, Florida Statutes. 

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual and 
indemnification liability covering this Contract and Products/Completed Operations Liability Insurance covering 
personal injury and bodily injury in limits of not less than $1,000,000 for injury or death to anyone person and 
not less than $2,000,000 each occurrence; and shall carry insurance against property damage in limits of not less 
than $1,000,000 per claimant and $2,000,000 per occurrence as a minimum coverage. The Contractor shall also 
procure and carry Owner's and Contractor's protective liability insurance. In the event that work to be performed 
hereunder by Contractor involves the removal and disposal of asbestos-related materials, Contractor shall, in 
addition to the foregoing coverages, also provide and carry Asbestos Liability-Occurrence form only, with 
$1,000,000 per occurrence, $2,000,000 aggregate. All insurance shall name the Owner as an additional insured, 
and shall remain in full force and effect for two (2) years following Contractor's completion of the work. 

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils of fire, 
vandalism, malicious mischief and those included in extended coverage in the amount of one hundred percent 
(100%) of the values at risk. Such policies shall be written to protect the Contractor and the Owner as their 
interest may appear. 

All Contractors shall maintain automobile liability insurance against bodily injury and property damage in at 
least the amounts of one million dollars ($1,000,000) per claimant, one million dollars ($1,000,000) per 
occurrence. 

The insurance coverage amounts provided for in this Section are the minimum required insurance amounts. The 
Owner may require additional insurance or coverage on a case-by-case basis. Any insurance or coverage 
amounts in addition to those provided for herein shall be specified in the Contract Documents. 

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to the 
Work or to any other property of Contractor. In the event Contractor maintains insurance against physical loss 
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41.08 

41.09 

41.10 

41.11 

or damage to Contractor's construction equipment and tools, such insurance shall include an insurer's waiver or 
rights of subrogation in favor of Owner. 

The requirements contained herein as to types and limits, as well as Owner's approval of insurance coverage to 
be maintained by Contractor, are not intended to and shall not in any manner limit or qualify the liabilities and 
obligations assumed by Contractor under the Contract. 

The policies of such insurance in force, shall be issued by companies qualified to do business in the State of 
Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days advance 
written notice of the cancellation, expiration or any material change in the coverage afforded thereunder. The 
companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service. All policies must 
remain in effect during performance of the Work and for a period of one year after final completion. 

Uninsured Claims. If any action by any person, firm or corporation is brought or threatened against the Owner 
or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or in the 
consequence of the performance or nonperformance of the Contract which, in the reasonable opinion of the 
Owner, may not be covered by the contingent liability, public liability or property damage insurance policy, or, 
which together with other such actions or claims seeks a recovery in excess of the amount payable under such 
policies, the amount of such recovery sought or so much thereof as the Owner reasonably deems necessary, may 
be withheld by the Owner from any money due the Contractor. The Owner in its sole discretion may permit the 
Contractor to substitute other satisfactory security in liey of the monies so withheld. If the liability ofthe Owner 
is determined by judgment or award of a court or other tribunal of competent jurisdiction, or if such recovery 
sought shall have been admitted by the Contractor to be valid, the Owner may pay such judgment, award of 
admitted recovery out of the monies retained by the Owner under the provisions of this subparagraph and return 
the remaining balance, if any, to the Contractor. 

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the 
Contractor's respective Applications for Payment to account for insurance coverage renewals on multi-year 
projects coupled with invoices to substantiate the annual costs. 

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND 

42.01 For a Project with an estimated cost of$200,000.00 or more, the Contractor shall furnish bonds covering faithful 
performance of the Contract and payment of obligations arising thereunder as specifically required in the 
Contract Documents on the date of execution ofthe Contract. 

ARTICLE 43. RIGHT TO AUDIT PROVISIONS 

43.01 

43.02 

43.03 

Contractor's records which shall include but not be limited to accounting records, written policies and procedures, 
computer records, disks and software, videos, photographs, subcontract files (including proposals of successful and 
unsuccessful bidders), originals estimates, estimating worksheets, correspondence, change order files (including 
documentation covering negotiated settlements), and any other supporting evidence necessary to substantiate 
charges related to this contract (all the foregoing hereinafter referred to as "records") shall be open to inspection and 
subject to audit and/or reproduction, during normal working hours, by Owner's agent or its authorized 
representative to the extent necessary to adequately permit evaluation and verification of any invoices, payments or 
claims submitted by the contractor or any of his payees pursuant to the execution of the contract. Such records 
subject to examination shall also include, but not be limited to, those records necessary to evaluate and verify direct 
and indirect costs (including overhead allocations) as they may apply to costs associated with this contract. 

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized 
representative shall have access to said records from the effective date of this contract, for the duration of the Work, 
and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract. 

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have access to all 
necessary records, and shall be provided adequate and appropriate work space, in order to conduct audits in 
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43.04 

43.05 

compliance with this article. Owner's agent or its authorized representative shall give auditees reasonable advance 
notice of intended audits. 

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with the 
provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to obtain 
such written contracts which include such provisions shall be reason to exclude some or all of the related payees' 
costs from amounts payable to the Contractor pursuant to this contract. 

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature) by the 
Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the Owner's audit 
shall be paid by the Contractor. 

ARTICLE 44. LAWS AND REGULATIONS 

44.01 

44.02 

44.03 

Contractor and its employees and representative shall at all times, comply with all applicable laws, ordinances, 
statutes, rules and regulations in effect at the time Work is performed pursuant to the Contract Documents. 

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations 
not in existence at the time of signing this Construction Contract which become effective and which affect the 
cost or time of performance of the Construction Contract, Contractor shall within fifteen (15) days of the 
discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed documentation of 
such effect in terms of both time and cost of performing the Construction Contract.- Upon concurrence by 
Owner as to the effect of such changes, an adjustment in the compensation and/or time of performance may be 
made at Owner's discretion. 

If any discrepancy or inconsistency should be discovered between the Contract Documents and any law, 
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same report the 
same in writing to Owner who will issue such instructions as may be necessary. 

ARTICLE 45. DISPUTE RESOLUTION. 

45.01 The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute 
without litigation and that resolution through mediation procedures will be encouraged. 

45.02 The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing not to 
continue performance pursuant to the terms of the Contract Documents. 

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES. 

46.01 The Construction Contract shall be governed by the laws of the State of Florida. 

46.02 In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its terms all 
litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court for the Southern 
District of Florida. 

46.03 To the fullest extent permitted by law, Owner, Contractor, and Contractor's Surety do hereby each waive the right 
to trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more remote) party 
complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally, arising out of or in any 
way related to this Construction Contract and/or attendant suretyship including, without limiting the generality 
thereof, any claim for damages resulting from any act or omission of Owner, Contractor, or Surety, jointly or 
severally, in any way connected with this Construction Contract. 

ARTICLE 47. RIGHTS AND REMEDIES. 

47.01 The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder 
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. 
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ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT. 

48.01 

48.02 

The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives to the 
other party in respect to all covenants, agreements and obligations contained in the Construction Contract. It is 
agreed that the Contractor shall not assign, transfer, conveyor otherwise dispose of the contract or its right, title 
and interest in and to the same or any part thereof, without previous consent of the Owner and concurred to by 
the Sureties. 

If requested by Owner the Contractor agrees to assign all Subcontracts required for performance ofthis Contract 
to the Owner upon the Owner or Project Consultant's determination that Contractor has defaulted under the 
Contract Documents. The Contractor shall include in all Subcontracts, equipment leases and purchase orders a 
provision requiring the subcontractor, equipment lessor or supplier, in the event of Contractor's default under 
this Contract, to consent to the assignment of their subcontracts to the Owner. 

ARTICLE 49. PUBLIC RECORDS. 

49.01 The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes. The Contractor shall 
comply with Florida's Public Records Law. Specifically, the Contractor shall: 

49.02 

a. Keep and maintain public records that ordinarily and necessarily ~ould be required by the City in order to 
perform the service; 

b. Provide the public with access to such public records on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed that provided in chapter 119, Fla. Stat., or as 
otherwise provided by law; 

c. Ensure that public records that are exempt or that are confidential and exempt from public record 
requirements are not disclosed except as authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, at no cost, all public records in 
possession of the contractor upon termination of the contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records stored electronically must be provided to the City in a 
format that is compatible with the information technology systems of the agency. 

The failure of Contractor to comply with the provisions set forth in this Article shall constitute a Default and 
Breach of this Agreement and the City shall enforce the Default in accordance with the provisions set forth in 
Article 40. 
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SUPPLEMENTARY CONDITIONS 

1. RELEVANT PROJECT EXPERIENCE 

Bidders shall show specific project experience as a prime contractor for a minimum of three 
projects within the last three years of similar or greater complexity and construction cost. 
Reference contact information must be furnished for all fire alarm projects claimed as relevant 
experience under this requirement including: Project Name and Number, the municipality or 
government agency for whom the project was done, total project cost, when the project 
commenced and was completed, project manager with phone number, whether or not there were 
any changes to the contract cost or time, a complete list of warranty items that required attention 
after the completion of the project. 
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SPECIFICATIONS 

See "E-73-14 Specs" and "E-73-14 Plans" 
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SECTION 01720 

PROJECT RECORD DOCUMENTS 

PART 1 GENERAL 

1.01 THE REQUIREMENT 

A. The CONTRACTOR shall at all times maintain at the site of the project a record copy of: 
1. Drawings 
2. Specifications 
3. Addenda 
4. Change Orders and other modifications to the Contract. 
5. Approved Shop Drawings, Product Data and Samples. 
6. Field Test Records. 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

A. All applicable sections of the Specifications. 
B. General conditions. 

MAINTENANCE OF DOCUMENTS AND SAMPLES 

C. Store documents and samples in CONTRACTOR'S field office apart from documents 
used for construction. 
1. Provide files and racks for storage of documents. 
2. Provide locked cabinet or secure storage space for storage of samples. 

D. File documents and samples in accordance with CSI format. 
E. Maintain documents in a clean, dry, legible condition and in good order. Do not use 

record documents for construction purposes. 
F. Make documents and samples available at all times for inspection by CITY'S 

Representatives. 

1.03 MARKING DEVICES 

A. Provide felt tip marking pens for recording information in the color code designated by 
PROGRAM MANAGER. 

1.04 RECORDING 

Definition: The Project Record is the updated and revised plans and specifications, including a 
running account of all known revisions and changes made to the original plans and 
specifications, complete with copies of any field sketches and clarifications, issued over the 
course of construction. The Project Record is the responsibility of the CONTRACTOR. 

A. The CONTRACTOR shall label each document, "PROJECT RECORD" in neat large 
printed letters, or by rubber stamp. 

B. Record information concurrently with construction progress. Do not conceal any work 
until required information is recorded. 

C. Drawings: Legibly mark to record actual construction: 
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1. Horizontal and vertical locations of underground utilities and appurtenances, 
referenced to permanent surface improvements. 

2. Location of internal utilities and appurtenances concealed in the construction, 
referenced to visible and accessible features of the structure. 

3. Field changes of dimension and detail. 
4. Changes made by Field Order or by Change Order. 
5. Details not on original Contract Drawings. 
6. The Record Drawing set shall show benchmark positions and their vertical 

values. Benchmarks are optional for Plan Views, but required for Profile Views. 
D. Specifications and Addenda; Legibly mark each Section to record: 

1. Manufacturer, trade name, catalog number, and supplier of each produce and 
item of equipment actually installed. 

2. Changes made by field order or by Change Order. 

1.05 RECORD DRAWINGS 

Definition: The Record Drawings are a revised set of drawing submitted by a contractor upon 
completion of a project. They reflect all changes made in the speCifications and working 
drawings during the construction process, and show the exact dimensions, geometry, and 
location of all elements of the work completed under the contract. 

A. The CONTRACTOR shall maintain full size (24"X 36") project record to reflect the 
"record" items of work as the work progresses. Upon completion of the work, the 
CONTRACTOR shall prepare a set of record drawings on full-size, reproducible material 
and an electronic file in (DWG format, AutoCAD, Version 2011 or more recent version 
OR GIS). The record drawings will, in the greatest possible detail, reproduce the exact 
final conditions of the entire project. Including, but not limited to, final survey, utilities, 
architecture, structural, civil conditions, electrical, mechanical, paving, landscaping, 
irrigation, updating all details and all notes, parking, and any other plans related to a 
specific project. For the purpose of producing the final record drawings, based on the 
project record, the CONSULTANT will furnish one set of full size design drawings on 
reproducible material and an electronic file (DWG format, AutoCAD, Version 2011 or 
more recent version OR GIS) to the CONTRACTOR on compact disk or any other 
electronic means. 

Definition: Design drawings or construction drawings, are drawings that are subject to 
clarifications, but are complete with enough information (plan, sections, dimensions, details, 
and notes, etc.) to enable the depicted item's construction or replication without additional 
information. 

B. At a minimum the project record shall be reviewed on the 20th working day of every third 
month, or more often, as deemed necessary by PROGRAM MANAGER, after the month 
in which the final Notice-to Proceed is given as well as on completion of WORK. Failure 
to maintain the project record up-to-date shall be grounds for withholding monthly 
progress payments until such time as the record drawings are brought up-to date. 

C. The project record shall be accessible to the CITY at all times during construction 
period. 

D. The cost of maintaining record changes, and preparation of the record drawings shall be 
included in the unit prices bid for the affected items. Upon completion of the WORK, the 
CONTRACTOR shall furnish the PROGRAM MANAGER the set of record drawings on 
full-size, reproducible material and an electronic file in (DWG format, AutoCAD, Version 
2011 or more recent version OR GIS) Pay request quantities must match this same set 
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of record drawings . The completed Record drawings shall be delivered to the 
PROGRAM MANAGER at least 48 hours prior to final inspection of the work. The Final 
Inspection will not be conducted unless the Record Drawings are in the possession of 
the PROGRAM MANGER. 

E. The completed (or final) record drawings shall be certified by a Professional Land 
Surveyor, a registered and licensed Architect, a registered and licensed Engineer, a 
registered and licensed Landscape Architect, registered in the State of Florida. This 
certification shall consist of the professional discipline official's embossed seal bearing 
the professional discipline official's registration number, signature and date on each 
sheet of the drawing set. In addition, the key sheet, cover sheet or first sheet of the 
plans set shall list the business address and telephone number for all of the professional 
discipline officials. 

F. Representative items of work that should be shown on the record drawings as verified, 
changed or added are shown below: 
1. All deviations from condition shown in the Construction Documents including 

Change Orders, Field Orders and other varying conditions. 
2. Every utility (gas, telephone, power, water, force main, etc.) encountered and/or 

crossing drainage, water or sanitary sewer facilities (whether it is a conflict or has 
sufficient clearances) shall be located, both horizontally and vertically. The 
clearance between the facilities horizontal and vertical shall be noted. For 
instance, if a 2-inch gas main crosses over the top of a 6-inch potable water 
main, the bottom elevation of the gas main shall be noted and the top of the 
water main shall be noted. The difference between the two facilities will be the 
clearaClCe between the two facilities. Parallel mains shall note the clearance 
between the outside of the mains. It shall be the CONTRACTOR's responsibility 
to note these crossings on a daily basis and insure that this information is 
reflected on the Record Drawing plan set. Crossings will not require state plane 
coordinates. 

3. Pipelines that are "dead" or have been abandoned shall be located during 
construction and shall be annotated Record Drawing Plans. 

4. As-built survey drawings shall meet applicable minimum technical standards for 
land surveys as outlined in Section 61G17 of the Florida Administrative Code. 

NOTE: For technical information on AutoCAD and GIS, please refer to the "Electronic As Built 
Requirements" located on the City Engineering Website: 
http://pompanobeachfl.gov/pages/department directory/public works/engineering division/engi 
neering division.html.php 

PART 2 -PRODUCTS (Not Applicable) 

PART 3 -EXECUTION (Not Applicable) 

END OF SECTION -01720 
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Meeting Date: January 13. 2015 Agenda Item }1 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A resolution to execute an agreement for installation, operation, and maintenance of 
equipment and Ii business services agreement between the City of Pompano Beach 
and Comcast Cable Communications Management, LLC. relating to public Wi-Fi service 
at the public beach, in Pompano Beach. (Fiscal impact $123.00 per month) 

Summary of Purpose and Why: 

These two agreements will allow Comeast to provide Internet service at the Pompano Beach Pier 
Concession stand. From this point the Pompano Beach Information Technologies Department 
will install the proper Wi-Fi equipment to allow free public wireless internet service at the public 
beach. The cost to the City will be $123.00 per month. There will also be a total of $200 for a one 
time installation fee. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: -'s"7ta:::-:ff-':--::------::--=--:--~~~-------------
(2) Primary staff contact: Gene Zamoski. Information Technologies Director Ext. _4..;...;;5;..;:;;3..;..7 ___ _ 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: Budgeted e~nse in the Information Technologies Department 

To support existing operations. 

DEPARTMENTAL 
COORDINATION 
City Attorney 
IT Department 
Finance 

/?~~ 
<...--' 

.lL City Manager 

DATl: J 

777q!lv 
1211612014 

17..JIQ/7A i 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

~proved 

Ordinance Resolution 
1 st Reading 1 st Reading 

2nd Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR INSTALLATION, 
OPERATION AND MAINTENANCE OF EQUIPMENT AND 
A BUSINESS SERVICES AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND COMCAST CABLE 
COMMUNICATIONS MANAGEMENT, LLC RELATING 
TO PUBLIC WI-FI SERVICE AT THE PUBLIC BEACH; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That Agreements between the City of Pompano Beach and Comcast Cable 

Communications Management, LLC., copies of which Agreements are attached hereto and 

incorporated by reference as if set forth in full, are hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreements between the City of Pompano Beach and Comcast Cable Communications 

Management, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
117115 
l:reso/2015-140 

LAMAR FISHER, MAYOR 



DocuSign Envelope ID: 7FA5953D-2C8B-4E66-8FD1-1 B0326A6CBA5 

~ 

(Comcast 
..... -. 

Comcast Cable Conununications Management, LLC 
789 International Parkway 
Sumise, fL 33323 

Attention: Business Services Vice President 
Date: January 5, 2015 

RE: Access to Property 
Property Address: 222 N Pompano Beach Blvd VVB:831 5058 

Pompano Beach , FL 33062 

Dear COl1lcast: 

The cit\' of Pompano Beach ,(the "Owner"), being the owner of the premises described 
above (the "Property"), hereby consents to the installation, operation, and maintenance by 
Comcast Cable Communications Management, LLC, on behalf of its affiliates (together, 
"Comcast"), at Comcast's sole cost and expense, of Comcast's cable and other equipment into, 
over, under, across, and along the Propelty,. to be used by Comcast to provide conm1unications 
services to tenants and other occupants of the Property. 

COl11cast will contact the Owner, or Owner's representative, before l'Fork begins. This 
information \vill not be usedfor any other jJlIIpose. 

Contact name & phone number: EugeneZamosk,i_ ..:::.9.::.5..!..4--,7~8!..::6:...-..!..45:::.;3~O~ ______ _ 
(Type) 

Contact email address:_eugene.zamoski@copbfl.com_---=-________ _ 
(Type) 

Comcast shall repair any damage to the Property caused by the installation, operation, or 
maintenance of Comcast' s equipment on the Property. 

Owner's consent will continue for so long as C0111cast provides commwllcations services to 
tenants or other occupants of the Property. 

Sincerely, 

Owning Entity: City of Pompano Beach 

By: 
Name: 
Title: 

Accepted and Agreed to by: 
C0111cast Cable Conununications Management, LLC 

By [~~ 
Name: Gal:fElfmurm426

. 

Title: Vice President of Business Services 
Date: 1/5/15 

[Comcast rey. October, 2013] 



DocuSign Envelope ID: 7FA5953D-2CBB-4E66-BFD1-1B0326A6CBA5 

January 5,2015 

Pompano Beach Fishing Pier 
222 N Pompano Beach Blvd, Pompano Beach, FL 33062 

Corneast is looking forward to working with you to bring our services to your property. 
To help us better serve you, please provide a unit count including occupied, vacant, and 
all multi units occupied by one tenant. If you prefer to provide an address list in place of 
this Jetter, please feel free to do so. 

Total unit count: _1_ (this assists with network capacity and equipment) 

Signature: 
Name: ___________________________ ___ 

Title: 

Please retum this fom1 with your sib'11ed agreement. 
Thank you, 

Andrew Lefcourt 
Regional Market Development Manager 

[COlllcast rc\'. October, 2013J 



Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER 
MAYOR 

By: ____________ _ 
DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 



COMCAST 
BUSINESS BUSINESS SERVICE ORDER AGREEMENT 

Account Name: Pompano Beach Fishing Pier 10#: 8315058 

CUSTOMER INFORMATION (Service Location) 

Address 1 222 N POMPANO BEACH BLVD City POMPANO BEACH 

State FL Address2~ ________________________ _ 

---------------------Primary Contact Name ...... E,;;ug::.e;,.n;,.e..,;Za=m..,;os;,;;.-ki ________ _ ZIP Code~ ...... 33O.;.;.,;62,;;,... ____________________ _ 

Business Phone (954) 786-4530 COunty, _________________________ _ 

Cell Phone ---------------------- Email Addresseugene.zamoski@copbfl.com 

Primary Fax Number Pager Number 

Technical Contact Name~ ______________ _ Tech Contact On-Sne? No 

----------------------Technical Contact Business Phone Technical Contact Email ---------------------- ----------------------Property Manager Contact Name Property Mgr. Phone 

COMCAST BUSINESS SERVICES 

Selection (Xl 

Business Voice 

Business Internet X 

Business TV 

Service Term (Months) 12 

COMCAST BUSINESS SERVICES DETAILS 

Business Voice" Comcast Business Packages 
VOICE SELECTIONS Quantity Unit Cost Total Cost Package Name: 

FuU Feature Voice Unes 0 
PACKAGE DESCRIPTION 

AdO. F.F. Voice Unes wi pkg. 

4+ Unes 

BasicUnes 0 

FaxUnes 

Toll Free Numbers 

Equipment Fee 

VOICE OPTIONS Selection(X) Total Cost 
Voicemail 0 Business TV* 
DL: Published TV SELECTIONS Selection(X) Total Cost 

DL: Non Usted Basic 

DL: Non Published Select 

DL: Government School Information & Entertainment 

Auto-AUendant Variety 

Standard 
• Voice offers & options not available In aI markets. 

Preferred Business Intemet* 
INTERNET SELECTIONS Selection(X) Total Cost 

Starter 

Preferred 

Other Deluxe X $109.95 

Equipment Fee X $12.95 

I INTERNET SELECTIONS Selection(X) Non-Recurring Charge .. 1 
IWireless Gateway Fee I I I 

-Business Internet speed tier selections not available in aD markets. With the exception of Basic Connect, aD 
Business Internet speed tiers from Comcast IndUde two(2) Microsoft Outlook emaH boxes for no additional 
charge. The Basic Connect speed tier does not include such emaJ boxes. Additional emal boxes may be 

• Comc:ast reserves pun:hased sepeoalely !he rigI1t .. change this MJcroscft ~emaiI ala oIfering ny 
time, at its sole dlsaelion, upon wriHan notice to Customer. 

INTERNET OPTIONS SelectionlXl Total Cost 

Microsoft Outlook Office Email X Induded 

Web HostinQ - Starter X Included 

Static IP 

QYTlamic IPV6 

Wi-R 
Internet selections & options not available In aD mar1<ets. 

OrderForm Version v23 

Music Choice Standalone 

TV OPTIONS Selection Total Cost 

Sports Pack-

Music Choice WIComcast Business 

Canales Selecto 
Olher Programming 

Other Programming 

Other Programming 
TV OUTlETS Quantity Unit Cost Total Cost 

Additional Oufiels I I I 
HD OuUel Charges J I I I mini mOTA/mOTA Type #ofOutlets NRC MRC 

* Not available In home offices or pubUc view establishments. TV selections & options not avaUabie In all 
markets. CUstomer acknowledges and understands Customer may be responsible for additional music 
licensing or copyright fees fur music contained In any or all of the Services, Indudlng, but not limited to 
Video and/or Public VIf!W Video. 

- Available for Standard & Preferred TV offers only. 
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COMCAST 
8USiNESS 

BUSINESS SERVICE ORDER AGREEMENT 

Account Name: Pompano Beach Fishing Pier 10#: 8315058 

COMCAST BUSINESS TOTAL SERVICE CHARGES 
Comcast Business SeIection(X Quantity Unit Cost Total Cost 

Installation Fee X $199.00 $199.00 1 Total Monthly Service Charge I Voice Activation Fee" 
Auto-Attendant Setup Fee Promotional Code (if applicable) 

Voice Jack Fee Discount On Intemet(tf applicable) 

Toll Free Activation Fee 
Discount On Video(if applicable) 

DirectclIY Listina Suooression Fee 
Discount On Voice(if applicable) 

• Per line activation fee u to four 4 line • p ( ) maxlIOOm cI1arge. 
Total Disoount 

Total Installation Charges:· L..... ____ $_19_9_.0--'ol Total Recurring Monthly Bill:· 

$122.901 

$0.00 

$122.90 

• Does not Include ~ ~ Fees • Applicable federal. state, and iocat taxes and fee$ may app4y • 

GENERAL SPECIAL INSTRUCTIONS 

OrderFonn Version v23 Page 2 of5 



COMCAST 
BUSINESS 

BUSINESS SERVICE ORDER AGREEMENT 

Account Name: Pompano Beach Fishing Pier 10#: 8315058 

COMCAST BUSINESS INTERNET CONFIGURATION DETAILS 

Transfer Existing Comcast.net Email No Equipment Selection D3.0 IP Gateway 

Number of Static IPs' Business Web Hosting Yes 
• If 5 or more Static IPs are requested a STATIC IP JUSTIFICATION FORM Is required. 

COMCAST BUSINESS TV CONFIGURATION DETAILS 

Outlet Details Location Outlet Type Additional Comments: 

Outlet 1 - Primary 

I 
Outlet 2 - Additional 

Outlet 3 - Additional 

Outlet 4 - Additional OUTLETS 9 & UP QUANTITY 
Outlet 5 - Additional 

1~7 I 
Outlet 6 - Additional 

Outlet 7 - Additional 

Outlet 8 - Additional 

COMCAST BUSINESS VOICE CONFIGURATION DETAILS 

Phone # Type Voicemail Customer Equipment 
Phone S:l!!tem Tn!e ! Ke~ S:l!!tem, PBX, Other) 

I 
Phone S:l!!tem Manufacturer 

I 
Fax Machine Manufacturer 

I 
Alarm S~stem Vendor 

I 
Point of Sale Device 

I 
Telco Closet location 

I 
Hunt Group Configuration Details 

Hunt GrouE! Features R!!!juested (YesJNo) 

I 
Hunt Gro!:!e Confi!!!:!ration T n!e 

I 
Hunt Gro!:!e Pilot Number 

I 

Toll Free # Calling Origination Area Associated TN 

Directory Listing Details 

pirectory Listing (PUIdOhed. Non-Pu"_. """"""l Add"ltional Voice Details 

Directory Listing Phone Number Caller 10 (YesJNo) 

Directory Listing Display Name Caller 10 Display Name (max 15 char.) 

DAiDL Header Text Information International Dialing (Yes/No) No 

DAIDL Header Code Information Call Blocking (Yes/No) 

standard Industry Code Information I\uto-Attendant (Yes/No) No 

I 

I 
.I 

OrderForm Version v23 Page 30f5 
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COMCAST 
BUSINESS BUSINESS SERVICE ORDER AGREEMENT 

Account Name: Pompano Beach Fishing Pier 10#:8315058 

. _____ -"Cc.:Uc.:Sc.:.T.;::.O-"'M:.::E:::.::R. BllUNG It-iFORMATION - ..... ----:=] 
Billing Account Name Pompano Beach Fishing Pier City POMPANO BEACH 

Billing Name (3rd Party Accounts) State =FL:--------------

------------------------ZIP Code 33060 Address 1 -10-0-:CW:C-A""'O-a-nl-lc~B-lv-:d-------------

Address 2 Billing Contact Email -eu-ge-n-e.za-m-o-.sk:-:-i@...-c-op-..-b-n.-co-m---

Billing Conlaa Name =-Eu-g-en-e Za=--mo-s7:"ki--------- Billing Conlact Phone .:..(9_5_4}:..7_8_6_4_5_30 _________ _ 

Tax Exempt?" Ves Billing Fax Number 
"If yes. please-:p-:ro=Cv'"id7.-:a=n::;d'=a7:lta::Cc:;:h"'ta::Cx::Ce=x=em=pt"'io"'n"'c"'e"'rI,"'·fic"'a:-:te-:.- -------------------

AGREEMENT 

1. This Comeas! Business Service Order Agreement sets forth the terms and conditions under which Comcast Cable Communications 
Management, LLC and Its operating affiliates ("Comcast") will provide the Services to Customer. This Comcast Business Service Order 
Agreement consists of this document ("SON), the standard Comcast Business Terms and Conditions ("Terms and Conditions"), and any 
jointly executed amendments ("Amendments"), collectively referred to as the "Agreement". In the event of inconsistency among these 
documents, precedence will be as follows: (1) Amendments, (2) Terms and Conditions, and (3) this SOA. This Agreement shall commence 
and become a legally binding agreement upon Customer's execution of the SOA. The Agreement shall terminate as set forth In the Terms and 
Conditions (http://business.comcast.com/terms-conditlons/index.aspx). All capitalized terms not defined in this SOA shall reflect the definitions 
given to them in the Terms and Conditions. Use of the Services is also subject to the then current High-Speed Internet for Business 
Acceptable Use Policy located at http://business.comcast.com/terms-conditionslindex.aspx (or any SUccessor URL), and the then current High 
-Speed Internet for Business Privacy Policy located at hltp:llbusiness.comcast.eom/terms-conditionsiindex.aspx (or any successor URL), both 
of which Comcast may update from time to time. 

2. Each Comcast Business Service ("Service") carries a 30 day money back guarantee. If within the first thirty days following Service 
activation Customer is not completely satisfied, Customer may cancel Service and Comeast will issue a refund for Service charges actually 
paid by Customer, custom installation, voice usage charges, and optional service fees excluded. In order to be eligible for the refund, 
Customer must cancel Service within thirty days of activation and return any Comcast-provided equipment in good working order. In no event 
shall the refund exceed $500.00. 

If you use the seNice in the first 30 days, you will be refunded your subscription fees, but charged the applicable one-time fee. 

3. IF CUSTOMER IS SUBSCRIBtNG TO COMCAST'S BUSINESS VOICE SERVICE, I ACKNOWLEDGE RECEiPT AND UNDERSTANDING 
OF THE E911 NOTICE: 

E911 NOTICE 
Comeast Business Voice service ("Voice") may have the E911 limitations specified below: 
• In order for 911 calls to be properly directed to emergency services using Voice. Comcast must have the correct service address for the 
Voice Customer. If Voice is moved to a different location without Comcast's approval, 911 calls may be directed to the wrong emergency 
authority, may transmit the wrong address, andlor Voice (including 911) may fail altogether. 

• Voice uses electricat power in the Customer's premises. If there Is an electrical power outage. 911 calling may be Interrupted If the battery 
back-up in the associated multimedia terminal adapter is not installed, failS, or is exhausted after several hours. 

• Voice calls, including calls to 911, may not be completed If there is a problem with network facililies. including network congestion. 
network/equipment/power failure, or another technical problem. 

• Comcast will need several business days to update a Customer service address in the E911 system. All change requests and questions 
should be directed to 1-800·391-3000. USE OF VOICE AFTER DELIVERY OF THIS DOCUMENT CONSTITUTES CUSTOMER 
ACKNOWLEDGEMENT OF THE E911 NOTICE ABOVE. 

4. To complete a Voice order, Customer must execule a Com cast Leiter or Authorization ("LOA") and submit It to Comeast, or Comcast's third 
party order entry integrator, as directed by Comcas!. 

5. New telephone numbers are subject to change prior to the install. Customers should not print their new number on stationery or cards until 
after the install is complete. 

6. Modifications: Ali modifications to the Agreement, if any, must be captured in a written Amendment. executed by an authorized Comcast 
Senior Vice President and the Customer. All other attempts to modify the Agreement shall be void and non-binding on Comcas!. Customer by 
signing below, agrees and accepts the Terms and Conditions of this Agreement. 

CUSTOMER SIGNATURE 
By signing below, Customer agrees and accepls Ihe Terms and Condilions of 
this Agreement. General Terms and Conditions can be found at 
httpJlbusiness.comcasl.comiterms-condiiionsftndex.aspx 

Signature: 

Prinl: 

Tille: 

Llnie 
.--~.--

._._".--

OrderForm Version v23 

FOR COMCAST USE ONLY 

Sales Representalive-'.N"'in:::a"'S"'h:::e"'rm"'a"'n'--____ _ 

Sales Represenlalive Code';....;..76"'O:=2"'O ________ _ 

Sales ManagerlDirector N:u;:e j r/.rm~nr· ·~:hilb:;f~i", 

Sales ManagerlDireclor I\P'Jlo,):.~/V1(.vIC ... ..t..€ J,J£ iLoe,;4]" ,.
-----./ 

Division: Central 

Lead ID: 8315056 
,-------------------
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COMCAST 
BUSINESS BUSINESS SERVICE ORDER AGREEMENT 

Account Name: Pompano Beach Fishing Pier ID#: 8315058 --------=--------------

BUSINESS CLASS: CUSTOM INSTALLATION & CONSTRUCTION ADDEr' mUM 

CusrOUER INFORMATION (Service Location) --_ .. 
Address 1 222 N POMPANO BEACH BLVD City POMPANO BEACH 

Address 2 Slate FL 

Primary Conlact Name Eugene ZamoolO ZIP Code 33062 

Business Phone (954) 786·4530 County 

Cell Phone Email Address eugene zamoski@copbfl.com 

Pager Number Primary Fax Number 

TECHNICAL CUSTOMER CONTACT INFORMATIO.N tService Location) 

Technical Contact Name Tech Contact On-Sile? No 

Technical Contact Business Technical Conlacl Email 

Property Manager Contact Name Property Mgr. Phone 

~ .~. 

CUSTOMER BILLING INFORMATION , .. ..--.-
Billing Account Name PompanQ Beach Fishrll9 Pier Clly POMPANO BEACH 

.~.--

Billing Name (3rd Party State Fl -
Address 1 100 W Atlantic: BW ZIP Code 33060 

Address 2 BUling Conlact eugene.zamoski@copbn.com 

Billing Contacl Name Eugene Zamoski SIRing Contact (954) 7864530 

Tax Exempt?" Yes Billing Fax 

• If yes, please provide and a/tach lax exemption certificate. 

CUSTOM INSTALLATION AND CONSTRUCTION ADDENDUM" 

As lOt forth In Sactlon 2. r Dr the Comcost SUGlne,s CIaSGcaanil TermB ;lind Condltlon6, Corneast has detotmlnod thal CUltom Installation 1& neCCD'6BI')' IOf the eervir;e locatIon 
described above aro follows: 

Total Custom Inslallation Fees: $2,880.74 

Less Fees Paid by CorneasI:' $2,880.74 

Fees Due Comeasl: $0.00 

• Any CUI5(om In5101l0110n Fee amolJnt absorbed by ComczslInlllt be Immediately paid by you to Ccmcacl ff the appUcablQ Salas Order Is tarmlnated prior to tlle ond of the Service 
Tarm. Phaso 61gn below to agree 10 these 10nn8 and COC'III!I!Ionfi. 

CUSTOMER SIGNATURE FOR COMCAST USE ONLY 
By signing below, Customer agrees and accepts the Tenns and Sales Represenlative: Nina Shennan 
Conditions of this Agreement. General TennsMd Condilions can be 
found at Sales Represenlalive Code: 76020 
hUp:/fbusiness.comcast com/terrns~conditionslmde/';.aspx. 

Signalure: SaleSl.bn"uor!II"'":IC:;~Sh~I''''''' 
Sales Ma"a"Gr!f)i"."~,,, 71.e<-.4.c<"A.(! . .11 1""'·(,:tNL/...- • 

Print: . ,-
Tille: Division: -cenlral 

Dale: Lead ID: ~3j~O~8 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ______________________ __ 

LAMAR FISHER 
MAYOR 

By: ____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY l. CHAMBERS, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 



Meeting Date: 01/13/2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution Consideration/Discussion Presentation 

SHORT TITLE Approval to purchase a Pac-Mac 8 yard rear loader for the Solid Waste and Recycling 
Division per the National Joint Powers Alliance (NJPA) contract #031014-HMC from 
JLM Equipment, Inc., in the amount of $38,500.00. 

Summary of Purpose and Why: 

The Public Works Department (Solid Waste and Recycling Division) requests approval to purchase a Pac
Mac 8 yard rear loader from JLM Equipment, Inc., the authorized Pac-Mac dealership for the State of 
Florida, per the NJPA contract #031014-HMC. The NJPA contract is valid through April 9, 2018, with 
renewals possible as stated in the bid specifications. JLM Equipment, Inc. will sell the Pac-Mac 8 yard rear 
loader to the City at the unit price contracted by the NJPA. The total cost for the rear loader, installed and 
delivered, wi" be $38,500. City Commission approval of this action is requested. 

(1) Origin of request for this action: Staff 
~--~~~~~~~--------------~~~~~~-----

(2) Primary staff contact:: Robert McCaughan, Public Works Director 954 786-4097 

(3) Expiration of contract, if applicable: _S""-e:;,..e_a'-b:.....:o __ v-=e-=-----:-~---=---~-_:__-_:__ ______ -----------
(4) Fiscal impact and source of funding: account 488-4910-534.64-05 Machinery & Equipment / Motor 

Vehicles 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
Finance 
Budget 

~ City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

ROVE-

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Purchasing #15-025 
December 5,2014 

Otis Thomas, General Services Director (?:TJ 

Cassandra LeMasurier, Purchasing Supervisor C L 
Purchase of Pac-Mac 8 Yard Rear Loader for Public Works Department 

Contract Need/Background 

The Public Works Department (Solid Waste and Recycling Division) is in need of a Pac-Mac 8 
yard rear loader, manufactured by Hoi-Mac Corporation, to replace the rear loader on existing 
vehicle 40910. The Public Works Department is requesting that the rear loader be purchased 
from JLM Equipment, Inc., the authorized Pac-Mac dealership for the State of Florida, per the 
NJPA contract #031014-HMC. The contract is valid through April 9, 2018, with possible renewal 
periods as stated in the contract. The cost of the equipment, installed and delivered is 
$38,500.00. 

Attached you will find copies of a memorandum from Public Works, memorandum from 
Purchasing and applicable copies of the vendor quote, dealership authorization letter, 
manufacturer quote and NJPA contract documents. 

Funding 

The equipment will be funded from account 488-4910-534.64-05 Machinery & Equipment / 
Motor Vehicles. 

Award Recommendation 

After review of the NJPA contract with the Public Works Department it is recommended that 
JLM Equipment, Inc. be awarded a contract for the purchase of one (1) Pac-Mac 8 yard rear 
loader, at the price specified in the NJPA contract #031014-HMC. 

enclosures 

cc: file 



Florida's Warmest Welcome 

Solid Waste Division 
Russell S. Ketchem, Solid Waste Manager 

City of Pompano Beach, Florida 

1190 NE 3rd Avenue, Bldg B Pompano Beach, Florida 33060 I p: 954.786.5516 I f: 954.786.4011 

MEMORANDUM 

TO: Otis J. Thomas, General Service Director 

VIA: Hal Beard, Assistant Director Public Wor 

FROM: Russell S. Ketchem, Solid Waste Mana 

SUBJECT: Vehicle #40910 Body Replacement 

DATE: 2 December 2014 

This memorandum is to support the need to replace the body for vehicle #40910, 
rear-loading garbage truck, due to premature failure of the unit. 

The vehicle is a critical piece of equipment which is used for the collection of solid 
waste from bus stops, street and park containers. 

The replacement cost is $38,500, which is from JLM Equipment. This cost is from 
the National Joint Powers Alliance (NJPA) Contract (#031014-HMC). The City is a 
member ofthe NJPA (member #46505). 

The funding for this item is from account #488-4910-534.64-05. 



11112/2014 Misc 

11112/2014 Misc 
1111212014 Misc 
11112/2014 

JLM Equipment, Inc. 
JLM Equipment, Inc. 
18110 US Hwy 27 
Suite 3 
Lake Wales, FL 33853 

(863 )676-2244 
sales@jlmequipment.com 
http://jimequipment.com 

City of Pompano Beach 
1190 NE 3rd Avenue 
Bldg.C 
Pompano Beach, FL 33061 

Forrest Hall 
City of Pompano Beach 
1190 NE 3rd Avenue 
Bldg. A 
Pompano Beach, FL 33061 

leqlLliplrnerlt, factory mounted and painted Standard White 
and dispose of existing refuse body and 

Ihv,rirllll1li" system. 
new refuse body and hydraulic system. 

and Mechanical training upon delivery 
quote is based on the NJP A Contract#: 

10 14-HMC 
which the City of Pompano Beach is a member of 

46505). 

Thank you for your interest in our line of High Quality Products! SubTotal 

Accepted By Accepted Date 

Estimate 

750.00 

1,965.89 
1,500.00 



STANDARD FEATURES: 

• Engineered using the most 
advanced computer modeling and 
stress analysis systems available. 

• Meets or exceeds ANSI 
standards. 

• Durable construction for years of 
reliable service. 

• Ease of maintenance is built in. 
• Integrated tailgate props. 
• Automatic latches. 
• The industry's highest standard in hydraulic system 

cleanliness. 
• 10 micron return filtration. 
• Engine speed-up system with overspeed protection 
• Driver signal buttons on both sides. 
• Hardened steel pins throughout. 

REFUSE & RECYCLING EQUIPMENT 

OPTIONAL EQUIPMENT: 

o Cart tipper. 
o Reeving system (Winch type) 
o Dual rear strobes. 
o Amber strobe/so 
o Smart light strobe system. 
o Rear view camera system. 
o Work lights. 
o Frame-mounted water cooler. 
o Frame-mounted tool box. 

• Replaceable hardened bushings in cylinder eyes and packer b ____ ........ _ ............................ _!!OIl 

pivots. 
• Single, clear rear strobe. 

All design, specifications and components are subject to change at the manufacturer's sole discretion at any time 
without notiCe. Data published herein Is for InformatIOnal purposes only and shall not be construed to warrant 
suitability of the unit for any particular purpose, as performance may vary with ~ conditions encountered. The 
only warranty Is our standard written warranty for this product at the time of shIpment. 

HOl-MAC CORPORATION. P.O. Box 349 • Bay Springs, MS 39442 • (601) 764-4121 



GENERAL SPECIFICATIONS 

*AppnlJdmata Body Weight emply and exctusMI of options. 
-C/18S8I8 must be capable of carryinglhe net weight of the body plus the weight of I8filse collected. 
These ar& requinHllents for a standard body. Consult your deslerfor I8COIIImended specifications for your application. 
Ally Chassis sent to HoI-Mac with less 1I\8n lIle minimum guideline requirements will not be moun18d. 

DISTRIBUTED BY 

• PAGII, 
---=..-

.JLM EQUIPMENT, INC • 
18110 US HWY 27, #3 
LAKE WALES, FL 33859 
TOLLFREE1~5~&3030 

sales@jlmequipment.com REFUSE & RECYCLING EQUIPMENT 

All design, specifications and components are subject to change at the manufacturer's SOle dISCretion at any time wlUlout notice. Data published 
hereln Is fOr InfOrmational purposes only and shall not be construed to warrant suitability of the unit for any particular purpose, as performance 
may vary with the conditions encountered. l1te only warranty Is our standard written warranty for this product at the time of shipment. 

HOL·MAC CORPORATION. P.O. Box 349. Bay Springs, MS 39442. (601) 764-4121 



JLMEQU1 OPID'MZ 
ACORD' CERTIFICATE OF LIABILITY INSURANCE I DATE 1IIIiIDDA" I"t) 
~. 11I20I2014 
THIS CERTIFICATE IS ISSUED AS A MATTER Of INfORMATION ONLY AND CONfERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFfORDED BY THE POLICIES 
BELOW. TIUS CERTIfICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESeNTATN'E OR PRODUCER, AND THE CERTIfICATE HOLDER. 
IMPORTANT: If the CIdIIIcaIe holder Is .. ADDITIONAL INaUItI!D, the poIcJ(les) RUSt be endorsed. .. SUBROGATION IS WAIVED, subject to 
the lanns and condIIons or the poley, certain policies may require ... andorsemant. A statement on this certltlcate does not confar rights to the 
certItIcate hoIdIr In ..... or such 51). 

I'ROOUCER Phone:~~ ~~' 
CotIIngham & 1kdIr, Inc. 

Fax: 663-583-733S ~ElItI: JOO!NoJ: _ MaIn 8IrHt 

Dubuque, IA 52001 
PaUl J. Danoven 

.=S.: 
INIURERISI AFFORDING COVERAGE NAIC. 

INStRERA: Hartford Casualty Ins Co. 29424 
INSUftED JLM Equipment Inc, INIURERI: 

1811 0 US Hwy 27 Suite 3 
INSUAERC: 

Lake Wales, FL 33859 
IllSURERD: 

..uRERE: 

INIURERF: 

COVERAGES CERTIFICATE NUIIBER' REVISION NUMBER' . 
lHIS IS TO CERTIFY THAT lliE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED.NKNE FOR THE POLICY PERIOD 
INDICATED. NO'I'WIlHSTANOING Nf'( REQUIREMENT. TERM OR CONDmON OF Nf'( CONTRACT OR OTHER DOCUMENT WIlH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSLED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDmONS OF SUCH POLICIES. UMITS SHOVvN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IN: nPE Of' IN8UIWICE I'OUCY NUIeER 
I'OLK;'[~F ~~~ IMII'I 

GeERAL UA8ILI1Y EACH OCCURRENCE $ 1,OOO~ 
I--

IB3UENQ08506 09I20I2014 D9I2OI2015 I~~'ie~~, 300,_ A ~ ow. GEl'£RAL LIABILITY $ 

f--
ClAIIoIS-MAIlE [K] OCCLR ME[) EXP (Any CII18 parson) , 10,OOCI 

f-- PERSONAL. & PDV INJURY $ 1,ooo.OOC 

I--
GEJIERPl. AGGREGATE $ 2,000,00( 

n~nLIMIT N'PLr4PER: 
PROOUClS· COMPIOP PGG $ 2,000.00( 

POliCY ~ LOC $ 

AUTOIICIIILEL-..nY ~&~I~LIMIT 1,OOO,OOC 
I-- $ 

A ANY AIJI'O ja3UENQ08506 09I20I2014 D9I2OIZ015 BODIL Y I~Y (Per.,.,son) $ 
I-- ALL 0\fI/NE0 r- SO£DU.al 

BOOIL Y I~Y (Per IICCICIentI $ 
f-- /IUIOS I-- /IUIOS 

NOfII.OWNED I~a~~ $ ~ HlREDAUrOS ~ AUTOS 
$ 

UIBELLA IJAB 

H~ EACH OCClllRENCl: $ I--
ElCCEB8LIM AGGREGATE $ 

I DEn I I ·s , 
WOAKERSCOIFBaIA11ON XI~J J~ 

A 
AND BIPUI'IEA8' UNILI1'Y Y' N 

[83WEQ08507 0912012014 09l2lll2015 5OO,OCI( ANYPRa'RETORIPARllEREXEClmVE D E.L. EACH ACCIDENT $ 
ClfFICERM:MlER EXa..LllED? NIA 

E.L. DISEASE - EA EMPloye 500,00Cl ~1n1iH) $ 

~~~rOPERATIONS below E.L. DISEASE· POLICY LIMIT $ 500,000 

DElCRI'TION OFOPERATIONI 'LOCAlIONl' \IEHICLE8 Io\IIIICII ACORD 101,~ Renml _ute,lrma .. _II .. ....., 

'rhe oertificate hold.er is aclditicma.l. insured on the General Liabilit.y pol.icy 
subject. to all. teCIIS and conditions of the policy forms. APPROVED 

~~:K,1fi~!1'f 
BY' J 

~ 
CERTIFICATE HOLDER CANCELLATION 

ClPOFL1 

City of Pompano Beach Florida 
IHOULD RfY Of' THE MOVE DaCRIUD POLICES III! CANCELLED III!I'ORE 
THE EXPIIAT\OH DATE THEREOF, NOTICE WILL lIE DELIVERED It 

1190 NE 3rd Ave ACCORDANCE WITH 1'HI! POLICY PROVISIONS. 
Pompano Beach, FL 33060 

AU1HORIZED RI!1'RI!IEN1'ATNE 

"(~ 
Paul J. Donovan 

® 1888-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) The ACORD nama and logo are registered mark. of ACORD 



=4JPACllC. 
REFUSE & RECYCLING EQUIPMENT 

January 28, 2014 

Mr. Carlos Carrizales 
Regional Sales and Export Specialist 
18110 US Hwy 27, Suite 3 
Lake Wales, Florida 33859 

RE: Authorized Florida Dealership 

Dear Carlos: 

Manufactured by: Hal-Mac Corp. 
P. O. BOX 349 • 160 COMMERCE DRIVE 
BAY SPRINGS, MISSISSIPPI 39422 
601-764-4121 • FAX 601-764-3438 
www.e-pac-mac.com 

This letter is to advise that JLM Equipment is the authorized Pac-Mac dealership for the state of Florida for new 
unit sales, parts and service. 

Should you have any other questions, please do not hesitate to contact me by email at 
stbarnhardt3711@carolina.rr.com or by cell phone at 704-236-2081. 

Sincerely, 

Steve Barnhardt 
National Sales Manager 
Pac-Mac 

HSB/sb 



November 12, 2014 

JLM Equipment 
Atten: John Mentz 
Lake Wales, FL 

Ref: Pompano Beach (NJPA #031014-HMC) Quote 

Pac-Mac is pleased to quote the following: 

® 

Manufactured by: Hal-Mac Corp. 
P. O. BOX 349 • 160 COMMERCE DRIVE 
BAY SPRINGS, MISSISSIPPI 39422 
601-764-4121 • FAX 601-764-2029 
www.e-pac-mac.com 

Pac-Mac Model RL-8 _____________________ $. 31,784.11 
Th' . I d d d IS prIce me u es stan ar eqUIpment 

Loader Price NJPA Disc 4% Dealer Price 

RL-8 $37,308.00 $35,815.68 $32,234.11 

$0.00 $0.00 

$0.00 $0.00 

NON NJPA Options 

PTa -$900.00 

Mounting -$150.00 

Packaging & Handling $600.00 

$37,308.00 $35,815.68 $31,784.11 

Chassis specifications will need reviewing by Pac-Mac engineering before purchasing chassis. 

** WARRANTY** 
Pac-Mac standard warranty includes the following: 

Major Structural Component Parts - I year 
Non-Hydraulic Replacement Parts - I year 

Terms: Net 30 days 
FOB Bay Springs, MS 
Delivery: 30-40 days ARC 

Sincerely, 

Steve Barnhardt 

HSB/be 



Cassandra LeMasurier 

From: kellum.kim@hol-mac.com 
Sent: 
To: 

Wednesday, November 19, 201410:27 AM 
Cassandra LeMasurier 

Subject: 
Attachments: 

Re: Pricing for Pac-Mac RL-S Loader per NJPA Contract 031010-HMC 
Kim_Kellum.vcf 

Good morning, Cassandra 

Thank you for your interest in Pac-Mae's RL S. I have forwarded your request to Pac-Mae's National Sales Manager, 
Steve Barnhardt. You should hear from him within the next several hours regarding your request. To answer your initial 
question, the base price for the RL8 is $37,308 through NJPA. This does not include additional options and upgrades. 

Regards, 

Kellum Kim 
Director of Corporate Marketing 
Hoi-Mac Corporation 
160 Commerce Drive I Bay Springs, MS I 39422 
Phone: 601-764-4121 
Fax: 601-764-4983 

From: 
To: 
Date: 
Subject: 

Cassandra LeMasurier <Cassandra.LeMasurier@copbfl.com> 
"kellum.kim@hol-mac.com" <kellum.kim@hol-mac.com> 

11/19/201409:10 AM 
Pricing for Pac-Mac RL-8 Loader per NJPA Contract 031010-HMC 

Good Morning Kim, 

The City of Pompano Beach is piggybacking on NJPA Contract 031010-HMC to purchase a Pac-Mac RL-8 Loader. The contract and bid 
documents do not list pricing for the item. Can you please provide me with the price of the Pac-Mac RL-8 Loader per NJPA Contract 
031010-HMC? 

Sincerely, 
Cassie 

Cassandra LeMasurier 
Purchasing Supervisor 
City of Pompano Beach 

PH: 954-786-4098 

FX: 954-786-4168 
Cassandra.LeMasurier@copbfl.com 

1 



COMMENT AND REVIEW 
To the 

REQUEST FOR PROPOSAL (RFP) #031014 
Entitled 

PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES 

The following advertisement was placed in the Minneapolis, MN Star Tribune on January 27, 2014 and February 3, 
2014 and Oregon's Daily Journal of Commerce on January 27, 2014, The Salt Lake Tribune on January 27, 2014 and 
on the NJPA website www.njpacoop.org, Onvia website www.onvia.com, Notice to Bidders website 
www.noticetobidders.com.PublicPurchase.com. Merx and Biddingo: 

The National Joint Powers Alliance!;} (NJPA), on behalf of NJPA and its current and potential Member agencies to 
include al/ Government, Higher Education, K12 Education, Non-Profit, Tribal Government, and all other Public 
Agencies located nationally in all fifty states, Canada, and internationally, issues this Request For Proposal (RFP) 
to result in a national contract solution for the procurement of PUBLIC UTILITY EQUIPMENT WITH RELATED 
ACCESSORIES AND SUPPLIES. Details of this RFP are available beginning January 27, 2014 and continuing until 
March 3, 2014. Details may be obtained by letter of request to Maureen Knight, NJPA, 202 12th Street Northeast, 
P.O. Box 219, Staple.s, MN 56479, or bye-mail at RFP@njpacoop.orq. Proposals will be received until March 10, 
2014 at 4:30 p.m. Central Standard Time at the above address and opened March 11, 2014 at 8:00 A.M. Central 
Standard Time. 

RFPs were requested from and distributed to: 
Altee Industries Felling Trailers 
Genie Industries, Inc. Gradallindustries 
Jacobsen, Inc. Aries Idustries, Inc. 
Bandit Industries, Inc. Bid Ocean, Inc. 
Brush Hawg Clyde West Inc. 
Cundiff Engineering, Inc. Ditch Witch 
DJ( Project Center ETI 
Gaithersburg Equipment Company GreenTeeh Automotive 
Hoi-Mac Corp'/Pac-Mac Ingram Equipment Co., LLC 
Kalyn Siebert Ken's Truck Repair, Inc. 
Material Flow & Conveyor Systems, Inc. 
NexLight Lighting Controls Northrop Grumman Information Systems 
Palfinger North America Patriot Resources Systems LLC 
PipeHunter Power Equipment Company 
PreView Radar Systems Progressive Innovations LLC 
R.S. Technical Services Inc. Somerset Welding & Steel 
Thompson Pump & Manufacturing Co. 
Venture Products, Inc. Wacker Neuson Sales Americas LLC 

202 12'" Street NE • P.O. Box 219 • Staples, MN 56479 • www.njpacoop.org 



Bids were opened on March 11,2014 at the NJPA offices located at 202 12th Street Northeast in Staples, 
Minnesota 56479. Bids were received from the following: 

Altec Industries, Inc. 
Aries Industries, Inc. 
Bandit Industries, Inc. 
Ditch Witch (The Charles Machine Works Inc.) 

Felling Trailers, Inc. 
Gradallindustries, Inc. 
Hoi-Mac Corporation 
J & J Truck Bodies & Trailers (Somerset Welding & Steel Inc.) 
Ken's Truck Repair, Inc. 

Northrup Grumman 
Nu-Life Environmental, Inc. 
Progressive Innovations LLC 
Thompson Pump & Manufacturing Co., Inc. 
Venture Products, Inc. 

Bids were reviewed by the Proposal Evaluation Committee consisting of: 
Ginger Line, CPPB, NJPA Contract Specialist 
Gregg Meierhofer, CPPO, NJPA Bids and Contracts Officer 
Tracy Plinske, NJPA Contract Specialist 
Keith Hanson, CPA, NJPA Accounting Manager 
Maureen Knight, BBA and JD, NJPA Contracts and Compliance Manager 

The findings of the Proposal Evaluation Committee are summarized as follows: 

The Proposal Evaluation Committee used the established NJPA RFP evaluation criteria and determined that J & 
J Truck Bodies & Trailers (Somerset Welding & Steel Inc.) did not meet level One Responsiveness but 
all other responders did met Level One Responsiveness and Level Two Responsiveness. Venture Products, Nu
life Environmental, Inc. and Aries Industries, Inc. were all deemed out of scope of this RFP. 

Altec Industries, Inc. offered a large sales and service force and is very established within the industry. They offered 
competitive pricing and a large product line including aerial and derrick devices on chassis. 

Bandit Industries, Inc. offers quality stump grinders, chippers and horizontal grinders. They demonstrated a large 
sales and service force to meet our member's needs at a competitive price. 

Ditch Witch (The Charles Machine Works) offered a competitive discount and strong sales and service force with 
over 122 branches that sell their products. They offered trenchers, plows, and backhoes. 

Felling Trailers, Inc. has a large competitively priced product line which has a sales and service force with over 200 
dealers. They offered trailers of all varieties and demonstrated industry success and experience. 

Gradallindustries, Inc. has a good prior performance record and offered a unique product line of crawler units, 
mobile excavators and attachments. 

202 12'" Street NE • P.O. Box 219 • Staples, MN 56479 • www.njpacoop.org 



Hoi-Mac Corporation is awarded a contract for their high quality knuckle boom loaders. The garbage bodies and 
trailers portion of their response were deemed out of scope. They offered competitive pricing and demonstrated 
strong industry presence and success. 

Northrup Grumman offered meter reading solutions with accessories and support for our members. They also 
offered competitive pricing. 

Thompson Pump & Manufacturing, Inc. offered great pricing, and a large sales and service force. They also offered 
a unique product line of trash pumps, well point pumps and high pressure pumps. 

For these reasons the NJPA Proposal Review Committee recommends award of NJPA #031014 to 
Altec Industries, Inc. 031014-ALT 
Bandit Industries, Inc. 031014-BAN 
The Charles Machine Works, Inc. 031014-CMW 
Felling Trailers, Inc. 031014-FTS 
Gradallindustries 031014-GRD 
Hoi-Mac Corporation 031014-HMC 
Northrop Grumman Systems Corporation 031014-NGS 
Thompson Pump & Manufacturing Co. Inc. 031014-TPM 

~l-I-} l( 
Date 

i-(- I Y 
Date 

Tracy Plinske, NJPA Contracts Specialist 

~U~ 
Date 

Keith Hanson, CPA, NJPA Accounting Manager Date 

-;:;'lL c:L. 
Maureen Knight, BBA & JD, NJPA Contracts and Compliance Manager Date 

202 E'Street NE • P.O. Box 219 • Staples, MN 56479 • www.njpacoop.org 



1111312014 National Joint Povvers Alliance :: Pac-Mac, a division of Hoi-Mac Corporation 

Home> National Cooperative Contract Solutions > Heavy & Utility Equipment> Pac-Mac, a division of HoI-Mac Corporation 

Contract Documentation 

Pricing 

Marketing Materials 

NJPA Contact Infonnation 

HOW TO PURCHASE 7 
Our step-by-step guide • 

Vendor Contact Info 
Kellum Kim 
Direct Phone: 601-764-4121 
kellum.kim@hol-mae.com 
www.hol-mae.com 

Pac-Mac, a division of HoI-Mac Corporation 

Confnlcll.: 031014-HMC 
Calagory: Heavy &: Utility Equipment 
Sub CaIagoIy: Public Utility Equipment 
DescrIption: Knuckle-Boom &: Rear Loaders 
Malurity Date: 04/10/2018 

Pac-Mac®, a division of HoI-Mac Corporation, manufacturas a variety of the most productive refuse and 
recycling equipment in the industry. Built for efficiency, reliabiUty. and ease of operation, Pac-Mac® products, 
including knuckle boom loaders and rear loaders. me capable of harding a variety of public works and solid 
waste industry obstacles. Over 50 yealS of HoI-Mac's expertise in hydraulics, steel manufacturing, and 
technical design aBows Pac-Mac® to weave quality and strength into every p!Oduct. More than 92% of Pac
Mac® components are built and assembled irHlouse by our skiDed and tenured workfon:e. The Pac-Mac® 
family is committed to offering only the highest quality products avaOatlle while boasting the inclustly's longest 
wananty. 



FORMD 

Contract Award 
RFP#031014 

Formal Offering of Proposal 
(To be completed Only by Proposer)· . 

PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES, 

In compliance with the Request for Proposal (RFP) for "PUBLIC UTILITY EQUIPMENT WITH RELATED 
ACCESSORIES AND SUPPLIES". the undersigned warrants that Ilwe have examined this RFP and, being familiar with 
all of the instructions, terms and conditions, general ~pecifications, expectations, technical specifications, service 
expectations and any special terms, do hereby propose, fully commit and agree to furnish the defined equipment/products 
and related services in full compliance with aU terms, conditions of this RFP. any applicable amendments of this RFP. 
and all Proposer's Response documentation. Proposer further understands they accept the full responsibility as the sole 
source of responsibility (If the proposed response herein and that the performance of any sub-contractors employed by the 
Proposer in fulfillment oftms proposal is the sole responsibility of the Proposer. 

Company Name: -\to \ -\'1(,\ (, (fit fOY trTIOVl Date: . tl6\ ~J, ~ I 2.0 \ Y 
Company Address: f O. OOX -o\f1 " . 
City: Br;.\'I '~Wf State: M~ Zip: --=..sVl_Li_Zl. __ _ 

Contact Person: Jllml(; V· \~ 'lrl~AAP\teC\4Cklt q\ COO 
Authorized Signature (ink only): ~/;fA.!f!. -lA.""",t-e. V. t-k {Je ...... 0- (Name printed or typed) 

40 



\ 

Form E 

Contract Acceptllm:e and Award 

(To be completed only by NJPA) 

NJPA031014 Public Utility Equipment with Related Accessories and Supplies 

Hol·Mac Corporation 

Proposer's (ulliegal naDle 

Your proposal is hereby accepted and awarded·. As au awarded Proposer. you are now bound to provide the defUled 
productlequipmenl and services contained in your proposal offering according to all terms, conditions, and pricing set forth 
in this RFP, any amendments to this RFP, your Response, and any exceptions accepted or rejected by NJPA on Fonn C. 

The effective start date of the Contract will be -..Lf'~~:-+-='-::--::-::-:-~--" 20 14 and continue for four years 
from the board award date. This contract lias the co . oCa fifth year renewal option at the discretion ofNJPA. 

NJPA Authorized signature: ~d:s~~~~~~=_ ~~t--""'ooJ-",=,' ="'-_...::Cca""""""..."....l)..Q=:lo.oJ..,.,tf:€:.;-... ___ _ 
NIP A Exeeutive Director (Name printed or typed) 

day Of:--.J~~'~(\..:..'~ ............. -::::-_.-::::::-==:::::::::==::; .• ~2ttO :--"~\I-I vi-...-1._ NJPA Contract Numbertro:UOl~HMC 
NV~ --,/ (Sc,v++- \JUDN/) 

NJPA Board Member --=-"'----->O<'(N-=·7"a-m""'e.L.p--":ri:""nt:z..ed~o-r t-yp-ed-::-)--

Executed this .lO day Of--+~-'-tF--,-t\-=--{ _____ , 20 1 ~ 

Awarded this \0 
NJPA Authorized signatura! 

NJPA Contract Numberl!fl3101+lDf¢ 

Proposer hereby accepts contract award including all accepted exceptions and NJP A clarifications identified on FORNI C. 

V.adorN.... /.io1-MI<e- c..,~ 
VendorAuthoriwlS;gnalure~ " .... ie V. ti.~ 
.I'l. I L . (Name printed or typed) 

Tltle: ~r'¢5. d-e ..vr~ 

Executed this ) '/ 14.- day of A,"'" ~ l ,20 I ~ NJPA Contract Number#Ol1014~HMC 

* Award is for Pac-Mac products only. The remainder of the products submitted are out of the scope of this RFP. 
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National Joint Powers Alliance® (herein NJPA) 

REQUEST FOR PROPOSAL (herein RFP) 
for the procurement of 

PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES 
AND SUPPLIES 

RFP Opening 
March 11,2014 

8:00 A.M. Central Time 
At the offices of the 

National Joint Powers Alliance® 
202 12th Street Northeast, Staples, MN 56479 

RFP #031014 

The National Joint Powers Alliance® (NJPA), on behalf of NJPA and its current and potential Member agencies to 
include all Government, Higher Education, KI2 Education, Non-Profit, Tribal Government, and all other Public Agencies 
located nationally in all fifty states, Canada, and internationally, issues this Request For Proposal (RFP) to result in a 
national contract solution for the procurement of PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES 
AND SUPPLIES. Details of this RFP are available beginning January 27, 2014 and continuing until March 3, 2014. 
Details may be obtained by letter of request to Maureen Knight, NJPA, 202 12th Street Northeast, P.O. Box 219, Staples, 
MN 56479, or bye-mail at RFP@njpacoop.org. Proposals will be received until March 10, 2014 at 4:30 p.m. Central 
Standard Time at the above address and opened March 11,2014 at 8:00 A.M. Central Standard Time. 

January 27,2014 

February 27, 2014 
10:00 A.M. Central Standard Time 

March 3, 2014 

March 10,2014 

4:30 P.M. Central Standard Time 

RFP Timeline 
Publication of RFP in the print and online Minneapolis Star 
Tribune, in the print version of the Salt Lake News within the state 
of Utah, in the print and online Daily Journal of Commerce within 
the State of Oregon, the NJP A website (njpacoop.org), MERX, 
noticetobidders.com, PublicPurchase.com, and Biddingo. 
Pre-Proposal Conference (webcast - conference call - Connection 
information sent to all inquirers 2 business days prior to event) 

Deadline for RFP requests and questions 

Deadline for Submission of Proposals. Late responses will be 
returned unopened. 

March 11,2014 Public Opening of Proposals 
8:00 A.M. Central Standard Time 

Direct questions regarding this RFP to: Maureen Knight at maureen.knight@njpacoop.org or (218)895-4114 
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1 DEFINITIONS 

A.CONTRACT 
"Contract" as used herein shall consist of: this RFP, pricing, fully executed forms C, D, F & P from the 
Proposer's response pursuant to this RFP, and a fully executed form E ("Acceptance and Award") with 
final terms and conditions. Form E will be executed on or after award and will provide final clarification 
of terms and conditions of the award. 

B.CURRENCY 
All transactions are payable in U.S. dollars on U.S. sales. All administrative fees are to be paid in U.S. 
dollars. 

C. EXCLUSIVE VENDOR 

D.FOB 

A sole Vendor awarded in a product category. NJP A reserves the right to award to an Exclusive Vendor 
in the event that such an award is in the best interests of NJP A Members nationally. A Proposer that 
exhibits and demonstrates the ability to offer and execute an outstanding overall program, demonstrates 
the ability and willingness to serve NJPA current and qualifying Members in all 50 states and comply 
with all other requirements of this RFP, is preferred. 

FOB stands for "Freight On Board" and defines the point at which responsibility for loss and damage of 
product/equipment purchased is transferred from Seller to Buyer. "FOB Destination" defines that transfer 
of responsibility for loss is transferred from Seller to Buyer at the Buyer's designated delivery point. FOB 
does not identify who is responsible for the costs of shipping. The responsibility for the costs of shipping 
is addressed elsewhere in this document. 

E. HUB PARTNER 
An organization that a member requests to be served through with an Awarded Vendor for the purposes 
of complying with a Law, Regulation, or Rule to which that individual NJP A Member deems to be 
applicable in their jurisdiction. 

F. PROPOSER 
A company, person, or entity delivering a timely response to this RFP. 

G. REQUEST FOR PROPOSAL 
Herein referred to as RFP. 

H. SOURCED GOODS 
A Sourced Good or Open Market Item is a product within the RFP's scope - generally deemed incidental 
to the total transaction or purchase of contract items - which a member wants to buy under contract from 
an Awarded Vendor that is not currently available under the Vendor's NJPA contract. 

I. TIME 
Periods of time, stated as number of days, shall be in calendar days. 

1. TOTAL COST OF ACQUISITION 
. The Total Cost of Acquisition for the equipment/products and related services being proposed is the cost 

of the proposed equipment/products and related services delivered and operational for its intended 
purpose in the end-user's location. 

K. VENDOR 
A Proposer whose response has been awarded a contract pursuant to this RFP. 

3 



2 ADVERTISEMENT OF RFP 

2.1 NJPA shall advertise this solicitation: I) for two consecutive weeks in both the hard copy print and 
on-line editions of the MINNEAPOLIS STAR TRIBUNE; 2) once each in Oregon's Daily Journal of 
Commerce and Utah's Salt Lake Tribune; 3) on a national wire service and website by the 
MINNEAPOLIS STAR TRIBUNE; 4) on NJPA's website; 5) on other third-party websites deemed 
appropriate by NJPA. Other third party advertisers may include Onvia, Bidsync, PublicPurchase.com, 
MERX and Biddingo. 

2.2 NJPA also notifies and provides solicitation documentation to each State level procurement 
departments for possible re-posting of the solicitation within their systems and at their option for future 
use and to meet specific state requirements. 

3 INTRODUCTION 

A. ABOUT NJPA 

3.1 The National Joint Powers Alliance® (NJPA) is a public agency serving as a national municipal 
contracting agency established under the Service Cooperative statute by Minnesota Legislative Statute 
§ 123A.21 with the authority to develop and offer, among other services, cooperative procurement 
services to its membership. Eligible membership and participation includes states, cities, counties, all 
government agencies, both public and non-pUblic educational agencies, colleges, universities and non
profit organizations. 

3.2 Under the authority of Minnesota state laws and enabling legislation, NJPA facilitates a competitive 
bidding and contracting process on behalf of the needs of itself and the needs of current and potential 
member agencies nationally. This process results in national procurement contracts with various Vendors 
of products/equipment and services which NJP A Member agencies desire to procure. These procurement 
contracts are created in compliance with applicable Minnesota Municipal Contracting Laws. A complete 
listing ofNJPA cooperative procurement contracts can be found at www.njpacoop.org. 

3.3 NJP A is a public agency governed by publicly elected officials that serve as the NJP A Board of 
Directors. NJPA's Board of Directors calls for all proposals, awards all Contracts, and hosts those 
resulting Contracts for the benefit of its own and its Members use. 

3.3.1 Subject to Approval ofthe NJPA Board: NJPA contracts are awarded by the action 
of NJP A Board of Directors. This action is based on the open and competitive bidding process 
facilitated by NJP A. The evaluation and resulting recommendation is presented to the Board of 
Directors by the NJPA Proposal Evaluation Committee. 

3.4 NJPA currently serves over 50,000 member agencies nationally. Both membership and utilization of 
NJPA contracts continue to expand, due in part to the increasing acceptance of Cooperative Purchasing 
throughout the government and education communities nationally. 

B. JOINT EXERCISE OF POWERS LAWS 

3.5 NJPA cooperatively shares those contracts with its Members nationwide through various Joint 
Exercise of Powers Laws or Cooperative Purchasing Statutes established in Minnesota, other States 
and Canadian Provinces. The Minnesota Joint Exercise of Powers Law is Minnesota Statute §471.59 
which states "Two or more governmental units ... may jointly or cooperatively exercise any power 
common to the contracting parties ... " This Minnesota Statute allows NJPA to serve Member 
agencies located in all other states. Municipal agencies nationally have the ability to participate in 
cooperative purchasing activities as a result of specific laws of their own state. These laws can be 
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found on our website at http://www.njpacoop.org!national-cooperative-contract-solutions/legal
authority/. 

C. WHY RESPOND TO A NATIONAL COOPERA TIVE PROCUREMENT CONTRACT 

3.6 National Cooperative Procurement Contracts create value for Municipal and Public Agencies, as 
well as for Vendors of products/equipment and services in a variety of ways: 

3.6.1 National cooperative contracts potentially save the time and effort of Municipal and Public 
Agencies who would have been otherwise charged with soliciting vendor responses to individual 
RFP's, resulting in individual contracts, to meet the procurement needs of their respective 
agencies. Considerable time and effort is also potentially saved by the Vendors who would have 
had to otherwise respond to each of those individual RFPs. A single, nationally advertised RFP, 
resulting in a single, national cooperative contract can potentially replace thousands of individual 
RFPs for the same equipment/products/services that might have been otherwise advertised by 
individual NJPA member agencies. 

3.6.2 NJP A contracts offer our Members nationally leveraged volume purchasing discounts. Our 
contract terms and conditions offer the opportunity for Vendors to recognize individual member 
procurement volume commitment through additional volume based contract discounts. 

3.7 State laws that permit or encourage cooperative purchasing contracts do so with the belief that 
cooperative efficiencies will result in lower prices, better overall value, and considerable time savings. 

3.8 The collective purchasing power of thousands of NJP A Member agencies nationwide offers the 
opportunity for volume pricing discounts. Although no sales or sales volume is guaranteed by an NJPA 
Contract resulting from this RFP, substantial volume is anticipated and volume pricing is requested and 
justified. 

3.9 NJP A and its Members desire the best value for their procurement dollar as well as a competitive 
price. Vendors have the opportunity to display and highlight value added attributes of their company, 
equipment/products and services without constraints of a typical individual proposal process. 

D. THE INTENT OF THIS RFP 

3.10. National contract awarded by the NJPA Board of Directors: NJPA seeks the most responsive 
and responsible Vendor relationship(s) to reflect the best interests ofNJPA and its Member agencies. 
Through a competitive proposal and evaluation process, the NJP A Proposal Evaluation Committee 
reviews and recommends vendors for to award a national contract by the action of the NJP A Board of 
Directors. NJPA's primary intent is to establish and provide a national cooperative procurement contract 
which offer opportunities for NJPA and our Member agencies to procure quality product/equipment and 
services as desired and needed. The contracts will be marketed nationally through a cooperative effort 
between the awarded vendor(s) and NJPA. Contracts are expected to offer price levels reflective of the 
potential and collective volume ofNJPA and the nationally established NJPA membership base. 

3.11 Beyond our primary intent, NJPA further desires to: 

3.11.1 Award a four year term contract with a fifth year contract option resulting from this RFP; 

3.11.2 Offer and apply any applicable technological advances throughout the term of a contract 
resulting from this RFP 
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3.11.3 Deliver "Value Added" aspects of the company, equipment/products and services as 
defined in the "Proposer's Response"; 

3.11.4 Deliver wide spectrums of solutions to meet the needs and requirement of NJPA and 
NJP A Member agencies. 

3.11.5 Award an exclusive contract to the most responsive and responsible vendor when it is 
deemed to be in the best interest ofNJPA and the NJPA Member agencies 

3.12 Exclusive or Multiple Awards: Based on the goals and scope of this RFP, NJPA is requesting 
responders to demonstrate their ability to serve the needs of NJPA's national membership. It is NJPA's 
intent and desire to award a contract to a single exclusive Vendor to serve our membership'S needs. To 
meet the goals of this RFP, NJPA reserves the right to award a Contract to multiple Proposers where the 
result justifies a multiple award and multiple contracts are deemed to be in the best interests of NJPA 
Member agencies. 

3.13 Non-Manufacturer Awards: NJPA reserves the right to make an award related to this invitation to 
a non-manufacturer or dealer/distributor if such action is in the best interests ofNJPA and its Members. 

3.14 Manufacturer as a Proposer: If the Proposer is a Manufacturer or wholesale distributor, the 
response received will be evaluated on the basis of a response made in conjunction with that 
Manufacturer's authorized Dealer Network. Unless stated otherwise, a Manufacturer or wholesale 
distributor Proposer is assumed to have a documented relationship with their Dealer Network where that 
Dealer Network is informed of, and authorized to accept, purchase orders pursuant to any Contract 
resulting from this RFP on behalf of the Manufacturer or wholesale distributor Proposer. Any such dealer 
will be considered a sub-contractor of the ProposerNendor. The relationship between the Manufacturer 
and wholesale distributor Proposer and its Dealer Network may be proposed at the time of the proposed 
submission if that fact is properly identified. 

3.15 DealerlRe-seller as a Proposer: If the Proposer is a dealer or re-seller of the products and/or 
services being proposed, the response will be evaluated based on the Proposer's authorization to provide 
those products and services from their manufacturer. Where appropriate, Proposers must document their 
authority to offer those products and/or services. 

E. SCOPE OF THIS RFP 

3.16 Scope: The scope of this RFP is to award a contract to a qualifYing vendor dermed as a 
manufacturer, provider, or dealer/distributor, established as a Proposer, and deemed responsive and 
responsible through our open and competitive proposal process. Vendors will be awarded contracts based 
on the proposal and responders demonstrated ability to meet the expectations of the RFP and demonstrate 
the overall highest valued solutions which meet and/or exceed the current and future needs and 
requirements of NJPA and its Member agencies nationally within the scope of PUBLIC UTILITY 
EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES. 

3.17 Additional Scope Definitions: For purposes of the scope of this solicitation: 

3.17.1 In addition to PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES 
AND SUPPLIES, this solicitation should be read to include, but not limited to: 

3.17.1.1 Aerial lifts, Bucket Trucks, Directional Drilling, and Diggers. 
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3.17.1.2 This solicitation shall NOT be construed to include: "Sewer Vacuum, Hydro
Excavation, and Street Sweeper Equipment with Related Accessories and Supplies" or 
Chassis only solutions. 

3.17.2 NJP A reserves the right to limit the scope of this solicitation for NJP A and current and 
potential NJP A member agencies. 

3.18 Overlap of Scope: When considering equipment/products/services, or groups of equipment/ 
products/services submitted as a part of your response, and whether inclusion of such will fall within a 
"Scope of Proposal," please consider the validity of an inverse statement. 

3.18.1 For example, pencils and post-it-notes can generally be classified as office supplies and 
office supplies generally include pencils and post-it-notes. 

3.18.2 In contrast, computers (PCs and peripherals) can generally be considered office supplies; 
however, the scope of office supplies does not generally include computer servers and 
infrastructure. 

3.18.3 In conclusion: With this in mind, individual products and services must be examined 
individually by NJPA, from time to time and in its sole discretion, to determine their 
compliance and fall within the original "Scope" as intended by NJPA. 

3.19 Best and Most Responsive - Responsible Proposer: It is the intent ofNJPA to award a Contract to 
the best and most responsible and responsive Proposer(s) offering the best overall quality and selection of 
equipment/products and services meeting the commonly requested specifications of the NJP A and NJP A 
Members, provided the Proposer's Response has been submitted in accordance with the requirements of 
this RFP. Qualifying Proposers who are able to anticipate the current and future needs and requirements 
of NJPA and NJPA member agencies; demonstrate the knowledge of any and all applicable industry 
standards, laws and regulations; and possess the willingness and ability to distribute, market to and 
service NJPA Members in all 50 states are preferred. NJPA requests proposers submit their entire 
product line as it applies and relates to the scope of this RFP. 

3.20 Sealed Proposals: NJPA will receive sealed proposal responses to this RFP in accordance with 
accepted standards set forth in the Minnesota Procurement Code and Uniform Municipal Contracting 
Law. Awards may be made to responsible and responsive Proposers whose proposals are determined in 
writing to be the most advantageous to NJPA and its current or qualifying future NJPA Member agencies. 

3.21 Use of Contract: Any Contract resulting from this solicitation shall be awarded with the 
understanding that it is for the sole convenience of NJPA and its Members. NJPA and/or its members 
reserve the right to obtain like equipment/products and services solely from this contract or from another 
contract source of their choice or from a contract resulting from their own procurement process. 

3.22 Awarded Vendor's interest in a contract resulting from this RFP: Awarded Vendors will be able 
to offer to NJPA, and current and potential NJPA Members, only those products/equipment and services 
specifically awarded on their NJPA Awarded Contract(s). Awarded Vendors may not offer as "contract 
compliant," products/equipment and services which are not specifically identified and priced in their 
NJPA Awarded Contract. 

3.23 Sole Source of Responsibility- NJPA desires a "Sole Source of Responsibility" Vendor. This 
means the Vendor will take sole responsibility for the performance of delivered equipment/products/ 
services. NJP A also desires sole responsibility with regard to: 

3.23.1 Scope of EquipmentlProducts/Services: NJPA desires a provider for the broadest 
possible scope of products/equipment and services being proposed over the largest possible 
geographic area and to the largest possible cross-section ofNJPA current and potential Members. 
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3.23.2 Vendor use of sub-contractors in sourcing or delivering equipment/product/services: NJPA 
desires a single source of responsibility for equipment/products and services proposed. Proposers are 
assumed to have sub-contractor relationships with all organizations and individuals whom are external to 
the Proposer and are involved in providing or delivering the equipment/products/services being proposed. 
Vendor ~sumes all responsibility for the equipment/products/services and actions of any such Sub
Contractor. Suggested Solutions Options include: 

3.24.1 Multiple solutions to the needs ofNJPA and NJPA Members are possible. Examples could 
include: 

3.24.1.1 EquipmentlProducts Only Solution: EquipmentIProducts Only Solution may 
be appropriate for situations where NJPA or NJPA Members possess the ability, either in
house or through local third party contractors, to properly install and bring to operation 
those equipment/products being proposed. 

3.24.1.2 Turn-Key Solutions: A Tum-Key Solution is a combination of 
equipment/products and services which provides a single price for equipment/products, 
delivery, and installation to a properly operating status. Generally this is the most 
desirable solution as NJPA and NJPA Members may not possess, or desire to engage, 
personnel with the necessary expertise to complete these tasks internally or through other 
independent contractors 

3.24.1.3 Good, Better, Best: Where appropriate and properly identified, Proposers are 
invited to offer the CHOICE of good - better - best multiple grade solutions to NJP A and 
NJPA Members' needs. 

3.24.1.4 Proven - Accepted - Leading Edge Technology: Where appropriate and 
properly identified, Proposers are invited to provide an appropriate identified spectrum of 
technology solutions to compliment or enhance the functionality of the proposed 
solutions to NJPA and NJPA Members' needs both now and into the future. 

3.24.2 If applicable, Contracts will be awarded to Proposer(s) able to deliver a proposal meeting 
the entire needs ofNJPA and its Members within the scope of this RFP. NJPA prefers Proposers 
submit their complete product line of products and services described in the scope of this RFP. 
NJP A reserves the right to reject individual, or groupings of specific equipment/products and 
services proposals as a part of the award. 

3.25 Geographic Area to be Proposed: This RFP invites proposals to provide PUBLIC UTILITY 
EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES to NJPA and NJPA Members 
throughout the entire United States and possibly internationally. Proposers will be expected to express 
willingness to explore service to NJP A Members located abroad; however the lack of ability to serve 
Members outside of the United States will not be cause for non-award. The ability and willingness to 
serve Canada, for instance, will be viewed as a value-added attribute. 

3.26 Contract Term: At NJPA's option a contract resulting from this RFP will become effective either 
the date awarded by the NJP A Board of Directors or the day following the expiration date of an existing 
NJPA procurement contract for the same or similar product/equipment and services. 

3.26.1 NJPA is seeking a Contract base term of four years as allowed by Minnesota Contracting 
Law. Full term is expected. However, one additional one-year renewaVextension may be offered 
by NJPA to Vendor beyond the original four year term if NJPA deems such action to be in the 
best interests of NJP A and its Members. NJP A reserves the right to conduct periodic business 
reviews throughout the term of the contract. 
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3.27 Minimum Contract Value: NJPA anticipates considerable activity resulting from this RFP and 
subsequent award; however, no commitment of any kind is made concerning actual quantities to be 
acquired. NJPA does not guarantee usage. Usage will depend on the actual needs of the NJPA Members 
and the value of the awarded contract. 

3.28 Estimated Contract Volume: Estimated quantities and sales volume are based on potential usage 
by NJPA and NJPA Member agencies nationally. 

3.29 Contract Availability: This Contract must be available to all current and potential NJPA Members 
who choose to utilize this NJPA Contract to include all governmental and public agencies, public and 
private primary and secondary education agencies, and all non-profit organizations nationally. 

3.30 Proposer's Commitment Period: In order to allow NJPA the opportunity to evaluate each proposal 
thoroughly, NJPA requires any response to this solicitation be valid and irrevocable for ninety (90) days 
after the date proposals were opened regarding this RFP. 

F. EXPECTATIONS FOR EQUIPMENTIPRODUCTS AND SERVICES BEING PROPOSED 

3.31 Industry Standards: Except as contained herein, the specifications or solutions for this RFP 
shall be those accepted guidelines set forth by the PUBLIC UTILITY EQUIPMENT WITH 
RELATED ACCESSORIES AND SUPPLIES industry, as they are generally understood and accepted 
within that industry across the nation. Submitted products/equipment, related services, and their 
warranties and assurances are required to meet and/or exceed all current, traditional and anticipated needs 
and requirements of NJP A and its Members. 

3.31.1 Deviations from industry standards must be identified by the Proposer and 
explained how, in their opinion, the equipment/products and services they propose will render 
equivalent functionality, coverage, performance, and/or related services. Failure to detail all such 
deviations may comprise sufficient grounds for rejection of the entire proposal. 

3.31.2 Technical Descriptions/Specifications. Excessive technical descriptions and 
specifications which, in the opinion of NJP A unduly enlarge the proposal response may reduce 
evaluation points awarded on Form G. Proposers must supply sufficient information to: 

3.31.2.1 demonstrate the Proposer's knowledge of industry standards; 

3.31.2.2 identify the equipment/products and services being proposed; and 

3.31.2.3 differentiate equipment/products and services from others. 

3.32 New Current Model EquipmentlProducts: Proposals submitted shall be for new, current model 
equipment/products and services with the exception of certain close-out products allowed to be offered on 
the Proposer's "Hot List" described herein. 

3.33 Compliance with laws and standards: All items supplied on this Contract shall comply with any 
current applicable safety or regulatory standards or codes. 

3.34 Delivered and operational: Products/equipment offered herein are to be proposed based upon being 
delivered and operational at the NJPA Member's site. Exceptions to "delivered and operational" must be 
explicitly disclosed in the "Total Cost of Acquisition" section of your proposal response. 

3.35 Warranty: The Proposer warrants that all products, equipment, supplies, and services delivered 
under this Contract shall be covered by the industry standard or better warranty. All products and 
equipment should carry a minimum industry standard manufacturer's warranty that includes materials and 
labor. The Proposer has the primary responsibility to submit product specific warranty as required and 
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accepted by industry standards. DealerlDistributors agree to assist the purchaser in reaching a solution in 
a dispute over warranty's terms with the manufacturer. Any manufacturer's warranty which is effective 
past the expiration of the warranty will be passed on to the NJPA member. Failure to submit a minimum 
warranty may result in non-award. 

3.36 Additional Warrants: The Proposer warrants all products/equipment and related services furnished 
hereunder will be free from liens and encumbrances; defects in design, materials, and workmanship; and 
will conform in all respects to the terms of this RFP including any specifications or standards. In addition, 
Proposer/Vendor warrants the products/equipment and related services are suitable for and will perform 
in accordance with the ordinary use for which they are intended. 

G. SOLUTIONS BASED SOLICIT A TlON 

3.37 NJPA solicitations and contract process will not offer specific specifications for proposers to meet or 
base your response on. This RFP is a "Solutions Based Solicitation." This means the proposers are asked 
to understand and anticipate the current and future needs of NJP A and the nationally located NJP A 
membership base, within the scope of this RFP, and including specifications commonly desired or 
required by law or industry standards. Your proposal will be evaluated in part on your demonstrated 
ability to meet or exceed the needs and requirements of NJPA and our member agencies within the 
defined scope ofthis RFP. 

3.38 NJP A does not typically provide product and service specifications; rather NJP A is requesting an 
industry standard or accepted specification for the requested product/equipment and services. Where 
specific line items are specified, those line items should be considered the minimum which can be 
expanded by the Proposer to deliver the Proposer's "Solution" to NJPA and NJPA Members' needs. 

1. INSTRUCTlONS FOR PREPARING YOUR PROPOSAL 

A. INQUIRY PERIOD 

4.1 The inquiry period shall begin at the date of first advertisement and continue to the "Deadline for 
Requests." RFP packages shall be distributed to Potential Bidders during the inquiry period. The purpose 
for the defined "Inquiry Period" is to ensure proposers have enough time to complete and deliver the 
proposal to our office. 

B. PRE-PROPOSAL CONFERENCE 

4.2 A non-mandatory pre-proposal conference will be held at the date and time specified in the time line 
on page one of this RFP. Conference call and web connection information will be sent to all Potential 
Proposers through the same means employed in their inquiry. The purpose of this conference call is to 
allow Potential Proposers to ask questions regarding this RFP and hear answers to their own questions 
and the questions of other Potential Proposers. Only answers issued in writing by NJP A to questions 
asked before or during the Pre-proposal Conference shall be considered binding. 

C. lDENTlFICA TlON OF KEY PERSONNEL 

4.3 Vendor will designate one senior staff individual who will represent the awarded Vendor to NJPA. 
This contact person will correspond with members for technical assistance, questions or problems that 
may arise including instructions regarding different contacts for different geographical areas as needed. 

4.4 Individuals should also be identified (if applicable) as the primary contacts for the contents of this 
proposal, marketing, sales, and any other area deemed essential by the Proposer. 

D. PROPOSER'S EXCEPTIONS TO TERMS AND CONDITIONS 
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4.5 Any exceptions, deviations, or contingencies a Proposer may have to the terms and conditions 
contained herein must be documented on Form C. 

4.6 Exceptions, deviations or contingencies stipulated in Proposer's Response, while possibly necessary 
in the view of the Proposer, may result in disqualification of a Proposal Response. 

E. PROPOSAL FORMAT 

4.7 It is the responsibility of all Proposers to examine the entire RFP package, to seek clarification of any 
item or requirement that may not be clear and to check all responses for accuracy before submitting a 
Proposal. Negligence in preparing a Proposal confers no right of withdrawal after the deadline for 
submission of proposals. 

4.8 All proposals must be properly labeled and sent to "The National Joint Powers Alliance®, 202 12th 
ST NE Staples, MN 56479." 

4.9 Format for proposal response: All proposals must be physically delivered to NlPA at the above 
address in the following form and with all required hard copy documents and signature forms/pages 
inserted as loose pages at the front of the Vendor's response: 

4.9.1 Hard copy original signed, completed, and dated forms C, D, F and hard copy signed 
signature page only from forms A and P from this RFP; 

4.9.2 Hard copies of all addenda issued for the RFP with original counter signed by the Proposer; 

4.9.3 Hardy copy of Certificate of Insurance verifying the coverage identified in this RFP; and 

4.9.4 A complete copy of your response on a CD (Compact Disc) or flash drive. The copy shall 
contain completed Forms A, B, C, D, F & P, your statement of products and pricing (including 
apparent discount) together with all appropriate attachments. Everything you send with your hard 
copy should also be included in the electronic copy. As a public agency, NlPA proposals, 
responses and awarded contracts are a matter of public record, except for that data included in the 
proposals, responses and awarded contracts that is classified as nonpublic; thus, pursuant to 
statute, NlPA policies and RFP terms and conditions, all documentation, except for that data 
which is nonpublic is available for review by the public through a public records request. If you 
wish to request that certain information that falls within Minnesota Statute § 13.37 be redacted, 
such request must be made within thirty-days of award/non-award. 

4.10 All Proposal forms must be submitted in English and be legible. All appropriate fonns must be 
executed by an authorized signatory of the Proposer. Blue ink is preferred for signatures. 

4.11 Proposal submissions should be submitted using the electronic forms provided. If a Proposer chooses 
to use alternative documents for their response, the Proposer will be responsible for ensuring the content 
is effectively equal to the NlPA form and the document is in a format readable by NlPA. 

4.12 It is the responsibility of the Proposer to be certain the proposal submittal is in the physical 
possession ofNlPA on or prior to the deadline for submission of proposals. 

4.12.1 Proposals must be submitted in a sealed envelope or box properly addressed to NJPA and 
prominently identifying the proposal number, proposal category name, the message "Hold for 
Proposal Opening", and the deadline for proposal submission. NlP A cannot be responsible for 
late receipt of proposals. Proposals received by the correct deadline for proposal submission will 
be opened and the name of each Proposer and other appropriate information will be publicly read. 
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4.13 Corrections, erasures, and interlineations on a Proposer's Response must be initialed by the 
authorized signer in original ink on all copies to be considered. 

4.14 Addendums to the RFP: The Proposer is responsible for ensuring receipt of all addendums to this 
RFP. 

4.14.1 Proposer's are responsible for checking directly with the NJPA website for addendums to 
this RFP. 

4.14.2 Addendums to this RFP can change terms and conditions of the RFP including the 
deadline for submission of proposals. 

F. QUESTIONS AND ANSWERS ABOUT THIS RFP 

4.15 Upon examination of this RFP document, Proposer shall promptly notify NJPA of any ambiguity, 
inconsistency, or error they may discover. Interpretations, corrections and changes to this RFP will be 
made by NJP A through addendum. Interpretations, corrections, or changes made in any other manner will 
not be binding and Proposer shall not rely upon such. 

4.16 Submit all questions about this RFP, in writing, referencing "PUBLIC UTILITY EQUIPMENT 
WITH RELATED ACCESSORIES AND SUPPLIES to Maureen Knight, NJPA 202 12th Street NE, 
Staples, MN 56479 or RFP@njpacoop.org. Those not having access to the Internet may call Maureen 
Knight at (218) 895-4114. Requests for additional information or interpretation of instructions to 
Proposers or technical specifications shall also be addressed to Maureen Knight. NJP A urges Potential 
Proposers to communicate all concerns well in advance of the deadline to avoid misunderstandings. 
Questions received less than seven (7) days ending at 4:00 p.m. Central Time of the seventh (7th

) calendar 
day prior to proposal due-date cannot be answered; however, communications permitted include: NJPA 
issued addenda or potential Vendor withdrawal of their response prior to RFP submission deadline. 

4.17 If the answer to a question is deemed by NJP A to have a material impact on other potential proposers 
or the RFP itself, the answer to the question will become an addendum to this RFP. 

4.18 If the answer to a question is deemed by NJP A to be a clarification of existing terms and conditions 
and does not have a material impact on other potential proposers or the RFP itself, no further 
documentation of that question is required. 

4.19 As used in this solicitation, clarification means communication with a Potential Proposer for the sole 
purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the RFP. 

4.20 Addenda are written instruments issued by NJP A that modify or interpret the RFP. All addenda 
issued by NJPA shall become a part of the RFP. Addenda will be delivered to all Potential Proposers 
using the same method of delivery of the original RFP material. NJP A accepts no liability in connection 
with the delivery of said materials. Copies of addenda will also be made available on the NJP A website 
at www.njpacoop.orgbyclickingon .. CurrentandPendingSolicitations .. andfromtheNJPAoffices.No 
questions will be accepted by NJP A later than seven (7) days prior to the deadline for receipt of 
proposals, except Each Potential Proposer shall ascertain prior to submitting a Proposal that it has 
received all addenda issued, and the Proposer shall acknowledge their receipt in its Proposal Response. 

4.21 An amendment to a submitted proposal must be in writing and delivered to NJPA no later than the 
time specified for opening of all proposals. 

G. MODIFICA nON OR WITHDRAWAL OF A SUBMITTED PROPOSAL 

4.22 A submitted proposal may not be modified, withdrawn or cancelled by the Proposer for a period of 
ninety (90) days following the date proposals were opened. Prior to the deadline for submission of 
proposals, any proposal submitted may be modified or withdrawn by notice to the NJP A Contracts and 
Compliance Manager. Such notice shall be submitted in writing and include the signature of the 
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Proposer and shall be delivered to NJP A prior to the deadline for submission of proposals and it shall be 
so worded as not to reveal the content of the original proposal. However, the original proposal shall not 
be physically returned to the Potential Proposer until after the official proposal opening. Withdrawn 
proposals may be resubmitted up to the time designated for the receipt of the proposals if they are then 
fully in conformance with the Instructions to Proposer. 

4.23 Examples of Value Added Attributes: Value-Added attributes, products and services are items 
offered in addition to the products and services being proposed which adds value to those items being 
proposed. The availability of a contract for maintenance or service after the initial sale, installation, and 
set-up may, for instance, be "Value Added Services" for products where a typical buyer may not have the 
ability to perform these functions. The opportunity to indicate value added dimensions and such 
advancements will be available in the Proposer's Questionnaire and Proposer's product and service 
submittal. 

4.24 Value added equipment/products and services and expanded services, as they relate to this RFP, will 
be given positive consideration in the award selection. Consideration will be given to an expanded 
selection of "PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES", 
and advances to provide equipment/products/services or supplies meeting and/or exceeding today's 
industry standards and expectations. A value add would include a program or service that further serves 
the members needs above and possibly beyond standard expectation and complements the 
equipment/products/services and training. Value added could include areas of equipment, product and 
service, sales, ordering, delivery, performance, maintenance, technology, and service that furthers the 
functionality and effectiveness of the procurement process while remaining within the scope of this RFP. 

4.25 Minority, Small Business, and Women Business Enterprise (WMBE) participation: It is the 
policy of some NJPA Members to involve Minority, Small Business, and WMBE contractors in the 
process to purchase equipment/products and related services. Vendors should document WMBE status 
for their organization AND any such status of their affiliates (Le. Supplier networks) involved in carrying 
out the activities invited. The ability of a Proposer to provide "Credits" to NJP A and NJP A Members in 
these subject areas, either individually or through related entities involved in the transaction, will be 
evaluated positively by NJPA and reflected in the "value added" area of the evaluation. NJPA is 
committed to facilitating the realization of such "Credits" through certain structuring techniques for 
transactions resulting from this RFP. 

4.26 EnVironmentally Preferred Purchasing Opportunities: There is a growing trend among NJP A 
Members to consider the environmental impact of the equipment/products and related services they 
purchase. "Green" characteristics demonstrated by responding companies will be evaluated positively by 
NJP A and reflected in the "value added" area of the evaluation. Please identifY any Green characteristics 
of the equipment/products and related services in your proposal and identifY the sanctioning body 
determining that characteristic. Where appropriate, please indicate which products have been certified as 
"green" and by which certifYing agency. 

4.27 On-Line Requisitioning systems: When applicable, on-line requisitioning systems will be viewed 
as a value-added characteristic. Proposer shall include documentation about user interfaces that make on
line ordering easy for NJPA Members as well as the ability to punch-out from mainstream e-Procurement 
or Enterprise Resource Planning (ERP) systems that NJPA Members may currently utilize. 

4.28 Financing: The ability of the Proposer to provide financing options for the products and services 
being proposed will be viewed as a Value Added Attribute. 

H. PROPOSAL OPENING PROCEDURE 

4.29 Sealed and properly identified Proposer's Responses for this RFP entitled "PUBLIC UTILITY 
EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES" will be received by Maureen 
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Knight, Contracts and Compliance Manager, at NJPA Offices, 202 12th Street NE, Staples, MN 56479 
until the deadline for receipt of, and proposal opening identified on page one of this RFP. We document 
the receipt by using an atomic clock; an NJP A employee electronically time and date stamps all 
Proposals immediately upon receipt. The NJPA Director of Contracts and Marketing, or Representative 
from the NJPA Proposal Evaluation Committee, will then read the Proposer's names aloud. A summary 
of the responses to this RFP will be made available for public inspection in the NJPA office in Staples, 
MN. A letter or e-mail request is required to receive a complete RFP package. Send or communicate all 
requests to the attention of Maureen Knight 202 12th Street Northeast Staples, MN 56479 or 
RFP@njpacoop.org to receive a complete copy of this RFP. Method of delivery needs to be indicated in 
the request; an email address is required for electronic transmission. Oral, facsimile, telephone or 
telegraphic Proposal Submissions or requests for this RFP are invalid and will not receive consideration. 
All Proposal Responses must be submitted in a sealed package. The outside of the package shall plainly 
identify "PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES" 
To avoid premature opening, it is the responsibility of the Proposer to label the Proposal Response 
properly. 

~ PRICING 

5.1 NJPA requests Potential Proposers respond to this RFP only if they are able to offer a wide array of 
equipment/products and services and at prices lower and better value than what they would ordinarily 
offer to single government agency, larger school district, or regional cooperative. 

5.2 RFP is an Indefinite Quantity EquipmentlProducts and Related Service Price and Program Request 
with potential national sales distribution and service. If Proposer's solution requires additional supporting 
documentation, describe where it can be found in your submission. If Proposer offers the solution in an 
alternative fashion, describe your solution to be easily understood. All pricing must be copied on a CD or 
thumb drive along with other requested information as a part of a Proposer's Response. 

5.3 Regardless of the payment method selected by NJP A or NJP A Member, a total cost associated with 
any purchase option of the equipment/products and services and being supplied must always be disclosed 
at the time of purchase. 

5.4 All Proposers will be required to submit "Primary Pricing" in the form of either "Line-Item Pricing," 
or "Percentage Discount from Catalog Pricing," or a combination of these pricing strategies. Proposers 
are also encouraged to offer OPTIONAL pricing strategies such as but not limited to "Hot List," 
"Sourced ProductlEquipment" and "Volume Discounts," as well as financing options such as leasing. All 
pricing documents should include an effective date, preferably in the top right corner of the first page of 
each pricing document. 

A. LINE-ITEM PRICING 

5.5 A pricing format where specific individual products andlor services are offered at specific individual 
Contract prices. Products/equipment andlor related services are individually priced and described by 
characteristics such as manufacture name, stock or part number, size, or functionality. This method of 
pricing offers the least amount of confusion as products/equipment and prices are individually identified 
however, Proposers with a large number of products/equipment to propose may find this method 
cumbersome. In these situations, a percentage discount from catalog or category pricing model may 
make more sense and increase the clarity of the contract pricing format. 

5.6 All Line-Item Pricing items must be numbered, organized, sectioned, including SKU's (when 
applicable) and easily understood by the Evaluation Committee and members. 

5.7 Submit Line-Item Pricing items in an Excel spreadsheet format and include all appropriate 
identification information necessary to discern the line item from other line items in each Responder's 
proposal. 
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5.8 The purpose for a searchable excel spreadsheet format for Line-Item Pricing is to be able to quickly 
find any particular item of interest. For that reason, Proposers are responsible for providing the 
appropriate product and service identification information along with the pricing information which is 
typically found on an invoice or price quote for such products/equipment and related services. 

5.9 All products/equipment and related services typically appearing on an invoice or price quote must be 
individually priced and identified on the line-item price sheet, including any and all ancillary costs. 

5.10 Proposers are asked to provide both a published "List" price as well as a "Proposed Contract Price" 
in their pricing matrix. Published List price will be the standard "quantity of one" price currently 
available to government and educational customers excluding cooperative and volume discounts. 

B. PERCENTAGE DISCOUNT FROM CATALOG OR CATEGORY 

5.11 A specific percentage discount from a Catalog or List price" defmed as a published Manufacturer's 
Suggested Retail Price (MSRP) for the products/equipment or related services being proposed. 

5.12 Individualized percentage discounts can be applied to any number of defined product groupings. 

5.13 A Percentage Discount from MSRP may be applied to all elements identified in MSRP including all 
Manufacturer Options applicable to the equipment/products or related services. 

5.14 When a Proposer elects to use "Percentage Discount from Catalog or Category," Proposer will be 
responsible for providing and maintaining current published MSRP with NJPA and must be included in 
their proposal and provided throughout the term of any Contract resulting from this RFP. 

C. COST PLUS A PERCENTAGE OF COST 

5.15 Cost plus a percentage of cost as a primary pricing mechanism is not desirable. 

D. HOT LIST PRICING 

5.16 Where applicable, a Vendor may opt to offer a specific selection of products/services, defined as 
Hot List pricing at greater discounts or related advantages than those listed in the standard Contract 
pricing. All product/service pricing, including the Hot List Pricing, must be submitted electronically 
provided in Excel format. Hot List pricing must be submitted in a Line-Item format. Equipment/products 
and related services may be added or removed from the "Hot List" at any time through an NJP A Price and 
Product Change Form. 

5.17 Hot List program and pricing when applicable may also be used to discount and liquidate close-out 
and discontinued equipment/products and related services as long as those close-out and discontinued 
items are clearly labeled as such. Current ordering process and administrative fees apply. This option 
must be published and made available to all NJP A Members. 

E. CEILING PRICE 

5.18 Proposal pncmg is to be established as a ceiling price. At no time may the proposed 
equipment/products and related services be offered pursuant to this Contract at prices above this ceiling 
price without request and approval by NJP A. Contract prices may be reduced to allow for volume 
considerations and commitments and to meet the specific and unique needs of an NJPA Member. 

5.19 Allowable specific needs may include competitive situations, certain purchase volume 
commitments or the creation of custom programs based on the individual needs ofNJP A Members. 
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F. VOLUME PRICE DISCOUNTS / ADDITIONAL QUANTITIES 

5.20 Proposers are free to offer volume commitment discounts from the contract pricing documented in a 
Contract resulting from this RFP. Volume considerations shall be determined between the Vendor and 
individual NJPA Members on a case-by-case basis. 

5.21 Nothing in this Contract establishes a favored member relationship between the NJPA or any NJPA 
Member and the Vendor. The Vendor will, upon request by NJPA Member, extend this same reduced 
price offered or delivered to another NJPA Member provided the same or similar volume commitment, 
specific needs, terms, and conditions, a similar time frame, seasonal considerations, locations, 
competitively situations and provided the same manufacturer support is available to the Vendor. 

5.22 All price adjustments are to be offered equally to all NJP A Members exhibiting the same or 
substantially similar characteristics such as purchase volume commitments, and timing including the 
availability of special pricing from the Vendor's suppliers. 

5.23 The contract awarded vendor will accept orders for additional quantities at the same prices, terms 
and conditions, providing the NJPA Member exercises the option before a specific date, mutually agreed 
upon between member and contract awarded vendor at time of original purchase order. Any extension(s) 
of pricing beyond the specific date shall be upon mutual consent between the NJPA Member and the 
contract awarded vendor. 

G. TOTAL COST OF ACQUISITION 

5.24 The Total Cost of Acquisition for the equipment/products and related services being proposed, 
including those payable by NJPA Members to either the Proposer or a third party is the cost of the 
proposed equipment/products product/equipment and related services delivered and operational for its 
intended purpose in the end-user's location. For example, if you are proposing equipment/products FOB 
Proposer's dock., your proposal should identify your deviation from the "Total Cost of Acquisition" of 
contracted equipment/products. The Proposal should reflect that the "contract does not provide for 
delivery beyond Proposer's dock, nor any set-up activities or costs associated with those delivery or set
up activities." In contrast, proposed terms including all costs for product/equipment and services 
delivered and operational at to the end-user's location would require a disclosure of "None." 

H. SOURCED PRODUCT/EQUIPMENT / OPEN MARKET ITEMS 

5.25 A Sourced Good or an Open Market Item is a product that a member wants to buy under contract 
that is not currently available under the Vendor's NJPA contract. This method of procurement can be 
satisfied through a contract sourcing process. Sourcing options serve to provide a more complete contract 
solution to meet our members' needs. Sourced items are generally deemed incidental to the total 
transaction or purchase of contract items. 

5.26 NJPA or NJP A Members may request product/equipment and/or related services that are within the 
related scope of this RFP, which are not included in an awarded Vendor's line-item product/equipment 
and related service list or catalog. These items are known as Sourced ProductiEquipment or Open Market 
Items. 

5.27 An awarded Vendor resulting from this RFP may "Source" equipment/products and related services 
for NJP A or an NJP A Member to the extent they: 

5.27.1 Identify all such equipment, products and services as "Sourced Products/Equipment " or 
"Open Market Items" on any quotation issued in reference to an NJPA awarded contract, and 
provided to either NJP A or an NJP A Member; and 
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5.27.2 Follow all applicable acquisition regulations pertaining to the purchase of such equipment, 
products and services, as defined by NJP A or NJP A Member receiving quotation from Vendor; 
and 

5.27.3 Ensure NJPA or the NJPA Member has determined the prices as quoted by the Vendor for 
such equipment, products and services are deemed to be fair and reasonable and are acceptable to 
the memberlbuyer; and 

5.27.4 Identify all product/equipment sourced as a part of an NJPA contract purchase with all 
required NJPA reporting and fees applying. 

5.28 Cost plus a percentage is an option in pricing of sourced goods. 

I. PRODUCT & PRICE CHANGES 

5.29 Requests for equipment/products or service changes, additions or deletions will be allowed at any 
time throughout the awarded contract term. All requests must be made in written format by completing 
the NJPA Price and Product Change Request Form (located at the end of this RFP and on the NJPA 
website) and signature of an authorized Vendor employee. All changes are subject to review and 
approval by the NJPA Contracts & Compliance Manager, signed in acceptance by the NJPA Executive 
Director and acknowledged by the NJPA Contract Council. Submit request via email to your Contract 
Manager and PandP@njpacoop.org. 

5.30 NJP A's due diligence in analyzing any request for change is to determine if approval of the request 
is: 1) within the scope of the original RFP and 2) in the "Best Interests ofNJPA and NJPA Members." A 
signed Price and Product Change form will be returned to vendor contact via email. 

5.31 Vendor must complete this change request form and individually list or attach all items or services 
subject to change, provide sufficiently detailed explanation and documentation for the change, and 
include a compete restatement of pricing document in appropriate format (preferably Excel). The pricing 
document must identify all equipment/products and services being offered and must conform to the 
following NJPA product/price change naming convention: (Vendor Name) (NJPA Contract #) (effective 
pricing date); for example, "COMPANY 012411-CPY eff02-12-2013." 

5.32 New pricing restatement must include all equipment/products and services offered regardless of 
whether their prices have changed and include a new "effective date" on the pricing documents. This 
requirement reduces confusion by providing a single, current pricing sheet for each vendor and creates a 
historical record of pricing. 

5.33 ADDITIONS. New equipment/products and related services may be added to a contract if such 
additions are within the scope of the RFP. New equipment/products and related services may be added to 
a Contract resulting from this RFP at any time during that Contract to the extent those 
equipment/products and related services are within the scope of this RFP. Those requests are subject to 
review and approval of NJP A. Allowable new equipment/products and related services generally include 
new updated models of equipment/products and related services and or enhanced services previously 
offered which could reflect new technology and improved functionality. 

5.34 DELETIONS. New equipment/products and related services may be deleted from a contract if an 
item or service is no longer available and thus not relevant to the contract; for example, discontinued, 
improved, etc. 

5.35 PRICE CHANGES: Request prices changes in general terms along with the justification by product 
category for the change; for example, a 3% increase in XYZ Product Line is due to a 3% increase in 
petroleum, or this list of SKUs/ product descriptions is increasing X% due to X% increase in cost of raw 
materials. 
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5.35.1 Price decreases: NJPA expects Vendors to propose their very best prices and anticipates 
price reductions are due to advancement of technologies and market place efficiencies. 

5.35.2 Price increases: Typical acceptable increase requests include increases to Vendor input 
costs such as petroleum or other applicable commodities, increases in product utility of new 
compared to old equipment/product or service, etc. Vendor must include reasonable 
documentation for the claims cited in their request along with detailed justification for why the 
increase is needed. Special details for price changes must be included with the request along with 
both current and proposed pricing. Appropriate documentation should be attached to this form, 
including letters from suppliers announcing price increases. Price increases will not exceed 
industry standard. 

5.36 Submit the following documentation to request a pricing change: 

5.36.1 Signed NJPA Price and Product Change Form 

5.36.2 Single Statement of Pricing Excel spreadsheet identifying all equipment/products and 
services being offered and their pricing. Each complete pricing list will be identified by its 
"Effective Date." Each successive price listing identified by its "Effective Date" will create a 
"Product and Price History" for the Contract. Each subsequent pricing update will be saved using 
the naming convention of "(Vendor Name) pricing effective XXlXXlXXXX." 

5.36.2.1 Include all equipment/products and services regardless of whether their prices 
have changed. By observing this convention we will: 

5.36.2.1.1 Reduce confusion by providing a single, easy to find, current pricing 
sheet for each Vendor. 

5.36.2.1.2 Create a historical record of pricing. 

5.37 NJPA reserves the right to review additional catalogs being proposed as additions or replacements to 
determine if the represented products and services reflect and relate to the scope of this RFP. Each new 
catalog received may have the effect of adding new product offerings and deleting products no longer 
carried by the Vendor. New catalogs shall apply to the Contract only upon approval of the NJPA. Non
approved use of catalogs may result in termination for convenience. New price lists or catalogs found to 
be offering non-contract items during the Contract may be grounds for terminating the Contract for 
convenience. 

5.38 Proposers representing multiple manufacturers, or carrying multiple related product lines may also 
request the addition of new manufacturers or product lines to their Contract to the extent they remain 
within the scope of this RFP. 

5.39 Proposers may use the multiple tabs available in an Excel workbook to separately list logical product 
groupings or to separately list product and service pricing as they see fit. 

5.40 All equipment/products and services together with their pricing, whether changed within the request 
or remaining unchanged, will be stated on each "Pricing" sheet created as a result of each request for 
product, service, or pricing change. 

5.41 Each subsequent "Single Statement of Product and Pricing" will be archived by its effective date 
therefore creating a product and price history for any Contract resulting from this RFP. Proposers are 
required to create a historical record of pricing annually by submitting updated pricing referred to as a 
"Single Statement of Product/Equipment and Related Services Contract Price Update". This pricing 
update is required at a minimum of once per contract year. 
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1. PAYMENT TERMS 

5.42 Payment tenns will be defined by the Proposer in the Proposer's Response. Proposers are 
encouraged to offer payment terms through P Card services if applicable. 

5.43 If applicable, identify any leasing programs available to NJPA and NJPA Members as part of your 
proposal. Proposers should submit an example of the lease agreement to be used and should identify: 

K. SALES TAX 

5.43.1 General leasing terms such as: 

5.43.1.1 The percentage adjustment over/under an index rate used in calculating the 
internal rate of return for the lease; and 

5.43.1.2 The index rate being adjusted; and 

5.43.1.3 The "Purchase Option" at lease maturity ($1, or fair market value); and 

5.43.1.4 The available term in months oflease(s) available. 

5.43.2 Leasing company infonnation such as: 

5.43.2.1 The name and address of the leasing company; and 

5.43.2.2 Any ownership, common ownership, or control between the Proposer and 
the Leasing Company. 

5.44 Sales and other taxes shall not be included in the prices quoted. Vendor will charge state and local 
sales and other taxes on items for which a valid tax exemption certification has not been provided. Each 
NJPA Member is responsible for providing verification of tax exempt status to the Vendor. When 
ordering, NJPA Members must indicate that they are tax exempt entities. Except as set forth herein, no 
party shall be responsible for taxes imposed on another party as a result of or arising from the transactions 
contemplated by a Contract resulting from this RFP. 

L. SHIPPING 

5.45 NJPA desires an attractive freight program. A shipping program for material only proposals, or 
sections of proposals, must be defined as a part of the cost of equipment/products. If shipping is charged 
to NJPA or NJPA Member, only the actual cost of delivery may be added to an invoice. Shipping charges 
calculated as a percentage of the product price may not be used, unless such charges are lower than actual 
delivery charges. COD orders will be accepted if both parties agree. It is desired that delivery be made 
within ninety-days (90) of receipt of the Purchase Order. 

5.46 Selection of a carrier for shipment or expedited shipping will be the option of the party paying for 
said shipping. Use of another carrier will be at the expense of the party who requested. 

5.47 Proposers must define their shipping programs for Alaska and Hawaii and any location not served by 
conventional shipping services. Over-size and over-weight items and shipments may be subject to 
custom freight programs. 
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5.48 All shipping and re-stocking fees must be identified in the price program. Certain industries 
providing made to order product/equipment may not allow returns. Proposers will be evaluated based on 
the relative flexibility extended to NJPA and NJPA Members relating to those subjects. 

5.49 Proposer agrees shipping errors will be at the expense of the Vendor. 

5.50 Delivery effectiveness is very important aspect of this Contract. If completed deliveries are not 
made at the time agreed, NJPA or NJPA Member reserves the right to cancel and purchase elsewhere and 
hold Vendor accountable. If delivery dates cannot be met, Vendor agrees to advise NJPA or NJPA 
Member of the earliest possible shipping date for acceptance by NJPA or NJPA Member. 

5.51 Delivered products/equipment must be properly packaged. Damaged equipment/products will not be 
accepted, or if the damage is not readily apparent at the time of delivery, the equipment/products shall be 
returned at no cost to NJPA or NJPA Member. NJPA and NJPA Members reserve the right to inspect the 
equipment/products at a reasonable time subsequent to delivery where circumstances or conditions 
prevent effective inspection of the equipment/products at the time of delivery. 

5.52 Vendor shall deliver Contract conforming products/equipment in each shipment and may not substitute 
products/equipment without approval from NJP A or the NJP A Member. 

5.53 NJP A reserves the right to declare a breach of Contract if the Vendor intentionally delivers 
substandard or inferior equipment/products which are not under Contract and described in its paper or 
electronic price lists or sourced upon request to any member under this Contract. In the event of the 
delivery of non-conforming equipment/products, NJP A Member will notify the Vendor as soon as 
possible and the Vendor will replace non-conforming equipment/products with conforming 
equipment/products acceptable to the NJPA member. 

5.54 Throughout the term of the Contract, Proposer agrees to pay for return shipment on 
equipment/products that arrives in a defective or inoperable condition. Proposer must arrange for the 
return shipment of damaged equipment/products. 

5.55 Vendor may not substitute equipment/products unless agreed to by both parties. 

5.56 Unless contrary to other parts of this solicitation, if the product/equipment or the tender of delivery 
fail in any respect to conform to this Contract, the purchasing member may: 1) reject the whole, 2) accept 
the whole or 3) accept any commercial unit or units and reject the rest. 

6 EVALUATl.ON OF PROPOSALS 

A. PROPOSAL EV ALUA TION PROCESS 

6.1 The NJPA Proposal Evaluation Committee will evaluate proposals received based on a 1,000 point 
evaluation system. The Committee establishes both the evaluation criteria and designates the relative 
importance of those criteria by assigning possible scores for each category on Form G of this RFP. 

6.2 NJP A shall use a final overall scoring system to include consideration for best price and cost 
evaluation. NJP A reserves the right to assign any number of point awards or penalties it considers 
warranted if a Proposer stipulates exceptions, exclusions, or limitations of liabilities. Strong consideration 
will be given to the best price as it relates to the quality of the product and service. However, price is 
ultimately only one of the factors taken into consideration in the evaluation and award. 

6.3 Responses will be evaluated first for responsiveness and thereafter for content. The NJP A Board of 
Directors will make awards to the selected Proposer(s) based on the recommendations of the Proposal 
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Evaluation Committee. To qualify for the final evaluation, a Proposer must have been deemed responsive 
as a result of the criteria set forth under "Proposer Responsiveness." 

B. PROPOSER RESPONSIVENESS 

6.4 All responses are evaluated for level one level 2 responsiveness. If a response does not reasonably 
and substantially conform to all the terms and conditions in the solicitation or it requests unreasonable 
exceptions, it may be considered non-responsive. 

6.5 All proposals must contain answers or responses to the information requested in the proposal forms. 
The following items constitute the test for "Level One Responsiveness" and are determined on the 
proposal opening date. If these are not received, your response may be disqualified as non-responsive. 

6.6 Level One Responsiveness includes: 

6.6.1 received prior to the deadline for submission or it will be returned unopened; 

6.6.2 properly addressed and identified as a sealed proposal with a specific opening date and 
time; 

6.6.3 the required certificate ofliability insurance, pricing document (with apparent discounts), 
answer to the level of discount (Form P, question 19) and all forms fully completed even 
if "not applicable" is the answer; 

6.6.4 original signed, completed and dated RFP forms C, 0, and F hard copy signed signature 
page Only from forms A and P from this RFP and if applicable, all counter signed 
addenda issued in relation to this RFP; 

6.6.5 an electronic copy (CD or flash drive) of the entire response; and 

6.6.6 falls within the scope as determined by the NJPAs Proposal Evaluation Committee. 

6.7 "Level Two" responsiveness is determined through the evaluation of the remaining items listed under 
Proposal Evaluation Criteria below. These items are not arranged in order of importance and each item 
may encompass multiple areas of information requested. Any questions not answered will result in a loss 
of points from relevant Form G criteria and may lead to non-award if too many areas are unanswered 
resulting in the inability for evaluation team to effectively review your response. 

C. PROPOSAL EV ALUA TION CRITERIA 

6.8 Evaluation Criteria: Forms A and P includes a series of questions encompassing, but not limited to, 
the following categories: 

6.8.1 Company Information & Financial Strength 

6.8.2 Industry Requirements & Marketplace Success 

6.8.3 Ability to Sell & Deliver Service Nationwide 

6.8.4 Marketing Plan 

6.8.5 Other Cooperative Procurement Contracts 

6.8.6 Value Added Attributes 

6.8.7 Payment Terms & Financing Options 

6.8.8 Warranty 
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6.8.9 EquipmentlProducts/Services 

6.8.10 Pricing & Delivery 

6.8.11 Industry Specific Items 

6.9 Evaluation of each Proposer's Response will take into consideration as a minimum response but not 
necessarily limited to these items. 

D. OTHER CONSIDERA nON 

6.10 The Proposer is required to have extensive knowledge and at least three (3) years of experience with 
the related activities surrounding the selling of the equipment/products and/or related services. 

6.11 NJPA reserves the right to accept or reject newly formed companies solely based on information 
provided in the proposal and/or its own investigation of the company. 

6.12 If a manufacturer or supplier chooses not to produce or supply a full selection and representation of 
product/equipment and related services it has available which fall within the scope of this RFP, such 
action will be considered sufficient cause to reduce evaluation points. 

6.13 NJP A reserves the right to request and test equipment/products and related services from the 
apparent successful Proposer. Prior to the award of the Contract, the apparent successful Proposer, if 
requested by NJPA, shall furnish current information and data regarding the Proposer's resources, 
personnel, and organization within three (3) days. 

6.14 Past performance information is relevant information regarding a Proposer's actions under 
previously awarded contracts to schools, local, state, and governmental agencies and non-profit agencies. 
It includes the Proposer's record of conforming to specifications and standards of good workmanship. 
The Proposer's history for reasonable and cooperative behavior and commitment to member satisfaction 
shall be under evaluation. Ultimately, Past Performance Information can be defined as the Proposer's 
businesslike concern for the interests of the NJPA Member. 

6.15 NJPA shall reserve the right to reject any or all proposals. 

E. COST COMPARISON 

6.16 NJPA uses a variety of evaluation methodologies, including but not limited to a cost comparison of 
specific and deemed to be like equipment/products. NJPA reserves the right to use this process in the 
event the Proposal Evaluation Committee feels it is necessary to make a final determination. 

6.17 This process will be based on a point system with points being awarded for being low to high Proposer 
for each cost evaluation item selected. A "Market Basket" of identical (or substantially similar) 
equipment/products and related services may be selected by the NJPA Evaluation Committee and the unit 
cost will be used as a basis for determining the point value. The "Market Basket" will be selected by 
NJPA from all product categories as determined appropriate by NJPA. 

F. MARKETING PLAN 

6.18 A key element of an NJP A awarded a contract will be based on your marketing response to 
this solicitation. An awarded Vendor's sales force will be the primary source of communication 
to the customers and NJPA members directly relating to the contract success. Success in 
marketing is dependent on delivery of messaging and communication relating to the contract 
value, knowledge of contract, proper use and the delivery of contracted equipment/products and 
related services to the end user. Much of the success and sales reward is a direct result of the 
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commitment to the Contract by the vendor and sales teams. NJP A reserves the right to deem a 
proposer non-responsive or to not award based on an unacceptable or incomplete marketing plan 

6.19 NJPA marketing expectations include: 

6.19.1 Vendors ability to demonstrate the leveraging of a national sales force and/or dealer 
network. Vendors must demonstrate the ability to sell, service and deliver products and 
equipment through acceptable distribution channels to customers and NJPA members in all 50 
states. Demonstrate fully the sales and service capabilities of your company through your 
response; outline Vendor's national sales force network in terms of numbers and geographic 
location and method of distribution of the equipment/products and related services. Service may 
be independent of the equipment/product sales pricing but is encouraged to be a part of your 
response and contract. 

6.19.2 Vendor is invited to demonstrate the ability to successfully market, promote and 
communicate the opportunity of an NJPA contract to current and potential members nationwide. 
NJPA desires a marketing plan that communicates the value of the contract to members. 

6.19.3 Vendor is expected to be receptive to NJPA sales trainings. Vendor shall provide a venue 
for appropriate personnel from both management and the sales force who will be trained. NJP A 
commits to providing contract sales training and awareness regarding all aspects of 
communicating the value of the contract itself including: the authority of NJPA to offer the 
contract to its Members, value and utility the contract delivers to NJPA Members, scope ofNJPA 
Membership, authority of NJP A Members to utilize NJP A procurement contracts, marketing and 
sales methods, and overall vertical strategies. 

6.19.4 Vendor is expected to demonstrate the intent to a commit to full embracement of the NJPA 
contract. Identify the appropriate levels of sales management and sales force that will need to 
understand the value of and the internal procedures necessary, to deliver the NJP A contract 
solution and message to NJPA and NJPA Members. NJPA shall provide a general schedule and a 
variety of methods surrounding when and how those individuals will be trained. 

6.19.5 Vendor will outline their proposed involvement in the promotion of a contract resulting 
from this RFP through applicable industry trade show exhibits and related customer meetings. 
Proposers are encouraged to consider participation with NJPA at NJPA embraced national trade 
shows. 

6.19.6 Vendor must exhibit the willingness and ability to actively market and develop contract 
specific marketing materials including, but not limited to: 

6.19.6.1 Complete Marketing Plan. Proposer shall submit a marketing plan outlining 
how the Vendor will launch the NJPA contract to current and potential NJPA Members. 
NJPA requires the Awarded Vendors to embrace and actively promote the Contract in 
cooperation with the NJPA. 

6.19.6.2 Printed Marketing Materials. Proposer will initially produce and thereafter 
maintain full color print advertisements in camera ready electronic format including 
company logo and contact information to be used in the NJP A directory and other 
approved marketing publications. 

6.19.6.3 Contract announcements and advertisements. Proposer will outline in the 
marketing plan their anticipated contract announcements, advertisements in industry 
periodicals and other direct or indirect marketing activities promoting the awarded NJP A 
contract. 
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6.19.6.4 Proposer's Website. Proposer will identify how an Awarded Contract will be 
displayed and linked on the Proposer's website. An on-line shopping experience for 
NJPA Members is desired when applicable. 

6.19.7 An NJPA Vendor Contract Launch will be scheduled during a reasonable time frame after 
the award and held at the NJPA office in Staples, MN. 

6.20 Proposer shall identify their commitment to develop a sales/communication process to facilitate 
NJPA membership and establish status of current and potential agencies/members. Proposer should 
further express their commitment to capturing sufficient member information as is deemed necessary by 
NJPA. 

G. CERTIFICATE OF INSURANCE 

6.21 Vendors shall provide evidence of liability insurance coverage identified below in the form of a 
Certificate ofInsurance or an ACCORD binder form with their proposal. Upon Award issued pursuant to 
this contract and prior to the execution of any commerce relating to such award, Vendor will be 
responsible for providing verification, in the form of a Certificate of Insurance identifying the coverage 
required below and identifying NJPA as a "Certificate Holder." Vendor will be responsible to maintain 
such insurance coverage at their own expense throughout the term of any contract resulting from this 
solicitation. 

6.22 Any exceptions and/or assumptions to the insurance requirements must be identified on Attachment 
C. Exceptions and/or assumptions will be taken into consideration as part of the evaluation process; 
however, vendors must be specific. If vendors do not specify any exceptions and/or assumptions at time 
of proposal submission, NJP A will not consider any additional exceptions and/or assumptions during 
negotiations. Upon contract award, the successful vendor must provide the Certificate of Insurance 
identifying the coverage as specified. 

6.23 Insurance Liability Limits: The awarded vendor must maintain, for the duration of its contract, 
$1.5 million in General Liability insurance coverage or General Liability insurance in conjunction with an 
Umbrella for a total combined coverage of $1.5 million. Work on the contract shall not begin until after 
the awarded vendor has submitted acceptable evidence of the required insurance coverage. Failure to 
maintain any required insurance coverage or acceptable alternative method of insurance will be deemed a 
breach of contract. 

6.23.1 Minimum Scope and Limits of Insurance: Vendor shall provide coverage with limits 
of liability not less than those stated below. An excess liability policy or umbrella liability 
policy may be used to meet the minimum liability requirements provided that the coverage is 
written on a "following form" basis. 

6.23.1.1 Commercial General Liability - Occurrence Form 
Policy shall include bodily injury, property damage and broad form contractual liability 
and XCU coverage. 

6.23.1.2 Each Occurrence $1,500,000 

6.24 Insurance Requirements: The limits listed herein are minimum requirements for this Contract and 
in no way limit the indemnity covenants contained in this Contract. NJPA in no way warrants that the 
minimum limits contained herein are sufficient to protect the Vendor from liabilities that might arise out 
of the performance of the work under this Contract by the Vendor, his agents, representatives, 
employees or subcontractors and Vendor is free to purchase additional insurance as may be 
determined necessary. 
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6.25 Acceptability of Insurers: Insurance is to be placed with insurers duly licensed or authorized 
to do business in the State of Minnesota and with an "A.M. Best" rating of not less than A- VII. NJP A 
in no way warrants that the above required minimum insurer rating is sufficient to protect the Vendor 
from potential insurer solvency. 

6.26 Subcontractors: Vendors' certificate(s) shall include all subcontractors as additional insureds 
under its policies or Vendor shall furnish to NJPA separate certificates for each subcontractor. All 
coverage for subcontractors shall be subject to the minimum requirements identified above. 

H. ORDER PROCESS AND/OR FUNDS FLOW 

6.27 Please propose an order process and funds flow. The Business-to-Government order process and/or 
funds flow model involves NJPA Members issuing Purchase Orders directly to a Vendor and pursuant to 
a Contract resulting from this RFP. Administrative fees may also be used for purposes as allowed by 
Minnesota State Law and approved by the Board of Directors. 

6.28 Additional Terms and Conditions can be added at the PO level ifboth Vendor and Member agree. 

I. ADMINISTRATIVE FEES 

6.29 Proposer agrees to authorize and/or allow for an administrative fee payable to NJPA by an Awarded 
Vendor in exchange for its facilitation and marketing of a Contract resulting from this RFP to current and 
potential NJPA Members. This Administration Fee shall be: 

6.29.1 Calculated as a percentage of the dollar volume of all equipment/products and services 
provided to and purchased by NJPA Members or calculated as reasonable and acceptable method 
applicable to the contracted transaction; and 

6.29.2 Included in, and not added to, the pricing included in Proposer's Response to the RFP; and 

6.29.3 Designed to offset the anticipated costs of NJPA's involvement in contract management, 
facilitating marketing efforts, Vendor training, and any order processing tasks relating to the 
Contract resulting from this RFP. Administrative fees may also be used for other purposes as 
allowed by Minnesota law. Administrative fees may also be used for other purposes as allowed 
by Minnesota law. 

6.29.4 Typical administrative fees for a B-TO-G order process and funds flow is 2.0%. NJP A 
does not mandate a specific fee percentage, we merely state that 2% is a typical fee across our 
contracts. The administrative fee percent varies among vendors, industries and responses. 

6.29.5 NJPA awarded contract holder is responsible for the Administrative Fee and related 
reporting. 

6.30 The opportunity to propose these factors and an appropriate administrative fee is available in the 
Proposer's Questionnaire Form P. 

J. VALUE ADDED 

6.31 Examples of Value Added Attributes: Value-Added attributes, products and services are items 
offered in addition to the products and services being proposed which adds value to those items being 
proposed. The availability of a contract for maintenance or service after the initial sale, installation, and 
set-up may, for instance, be "Value Added Services" for products where a typical buyer may not have the 
ability to perform these functions. 
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6.32 Where to document Value Added Attributes: The opportunity to indicate value added dimensions 
and such advancements will be available in the Proposer's Questionnaire and Proposer's product and 
service submittal. 

6.33 Value added equipment/products and services and expanded services, as they relate to this RFP, will 
be given positive consideration in the award selection. Consideration will be given to an expanded 
selection of "PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES", 
and advances to provide products/services, supplies meeting and/or exceeding today's industry standards 
and expectations. A value add would include a program or service that further serves the members needs 
above and possibly beyond standard expectation and complements the equipment/products and services 
and training. Value added could include areas of product and service, sales, ordering, delivery, 
performance, maintenance, technology, and service that furthers the functionality and effectiveness of the 
procurement process while remaining within the scope of this RFP. 

6.34 Minority, Small Business, and Women Business Enterprise (WMBE) participation: It is the 
policy of some NJPA Members to involve Minority, Small Business, and WMBE contractors in the 
process to purchase product/equipment and related services. Vendors should document WMBE status for 
their organization AND any such status of their affiliates (i.e. Supplier networks) involved in carrying out 
the activities invited. The ability of a Proposer to provide "Credits" to NJPA and NJPA Members in these 
subject areas, either individually or through related entities involved in the transaction, will be evaluated 
positively by NJP A and reflected in the "value added" area of the evaluation. NJP A is committed to 
facilitating the realization of such "Credits" through certain structuring techniques for transactions 
resulting from this RFP. 

6.35 Environmentally Preferred Purchasing Opportunities: There is a growing trend among NJP A 
Members to consider the environmental impact of the equipment/products and related services they 
purchase. "Green" characteristics demonstrated by responding companies will be evaluated positively by 
NJP A and reflected in the "value added" area of the evaluation. Please identify any Green characteristics 
of the product/equipment and related services in your proposal and identify the sanctioning body 
determining that characteristic. Where appropriate, please indicate which products have been certified as 
"green" and by which certifying agency. 

6.36 On-Line Requisitioning systems: When applicable, on-line requisitioning systems will be viewed 
as a value-added characteristic. Proposer shall include documentation about user interfaces that make on
line ordering easy for NJPA Members as well as the ability to punch-out from mainstream e-Procurement 
or Enterprise Resource Planning (ERP) systems that NJP A Members may currently utilize. 

6.37 Financing: The ability of the Proposer to provide financing options for the products and services 
being proposed will be viewed as a Value Added Attribute. 

6.38 Technology: Technological advances, increased efficiencies, expanded service and other related 
improvements beyond today's NJPA member's needs and applicable standards. 

K. WAIVER OF FORMALITIES 

6.39 NJP A reserves the right to waive any minor formalities or irregularities in any proposal and to accept 
proposals, which, in its discretion and according to the law, may be in the best interest of its members. 

7 POST AWARD OPERATING ISSUES 

A. SUBSEQUENT AGREEMENTS 

7.1 Purchase Order. Purchase Orders for equipment/products and/or related services may be executed 
between NJPA or NJPA Members (Purchaser) and awarded Vendor(s) or Vendor's sub-contractors 
pursuant to this invitation and any resulting Contract. NJPA Members are instructed to identify on the 
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face of such Purchase Orders that "This purchase order is issued pursuant to NJPA procurement contract 
#XXXXXX." A Purchase Order is an offer to purchase product/equipment and related services at 
specified prices by NJPA or NJPA Members pursuant to a Contract resulting from this RFP. Purchase 
Order flow and procedure will be developed jointly between NJPA and an Awarded Vendor after an 
award is made. 

7.2 Governing Law. Purchase Orders shall be construed in accordance with, and governed by, the laws 
of a competent jurisdiction with respect to the purchaser. Each and every provision of law and clause 
required by law to be included in the Purchase Order shall be read and enforced as though it were 
included. If through mistake or otherwise any such provision is not included, or is not currently included, 
then upon application of either party the Contract shall be physically amended to make such inclusion or 
correction. The venue for any litigation arising out of disputes related to Purchase Order(s) shall be a 
court of competent jurisdiction to the Purchaser. 

7.3 Additional Terms and Conditions. Additional terms and conditions to a Purchase Order may be 
proposed by NJPA, NJPA Members, or Vendors. Acceptance of these additional terms and conditions is 
OPTIONAL to all parties to the Purchase Order. The purpose of these additional terms and conditions is 
to formally introduce job or industry specific requirements of law such as prevailing wage legislation. 
Additional terms and conditions can include specific local policy requirements and standard business 
practices of the issuing Member. Said additional terms and conditions shall not interfere with the general 
purpose, intent or currently established terms and conditions contain in this RFP document. 

7.4 Specialized Service Requirements. In the event service requirements or specialized performance 
requirements such as e-commerce specifications, specialized delivery requirements, or other 
specifications and requirements not addressed in the Contract resulting from this RFP, NJPA Member and 
Vendor may enter into a separate, standalone agreement, apart from a Contract resulting from this RFP. 
Any proposed service requirements or specialized performance requirements require pre-approval by 
Vendor. Any separate agreement developed to address these specialized service or performance 
requirements is exclusively between the NJPA Member and Vendor. NJPA, its agents, Members and 
employees shall not be made party to any claim for breach of such agreement. Product sourcing is not 
considered a service. NJPA Members will need to conduct procurements for any specialized services not 
identified as a part or within the scope of the awarded Contract. 

7.5 Performance Bond. At the request of the member, a Vendor will provide all performance bonds 
typically and customarily required in their industry. These bonds will be issued pursuant to the 
requirements of Purchase Orders for product/equipment and related services. If a purchase order is 
cancelled for lack of a required performance bond by the member agency, it shall be the recommendation 
of NJPA that the current pending Purchase Order be canceled. Each member has the final decision on 
Purchase Order continuation. ANY PERFORMANCE BONDING REQUIRED BY THE MEMBER OR 
CUSTOMER STATE LAWS OR LOCAL POLICY IS TO BE MUTUALLY AGREED UPON AND 
SECURED BETWEEN THE VENDOR AND THE CUSTOMERIMEMBER. 

B. NJPA MEMBER SIGN-UP PROCEDURE 

7.6 Awarded Vendors will be responsible for familiarizing their sales and service forces with the various 
forms of NJPA Membership documentation and shall encourage and assist potential Members in 
establishing Membership with NJPA. NJPA membership is at no cost, obligation or liability to the 
Member or the Vendor. 

C. REPORTING OF SALES ACTIVITY 

7.7 A report of the total gross dollar volume of all equipment/products and related services purchased by 
NJPA Members as it applies to this RFP and Contract will be provided quarterly to NJPA. The form and 
content of this reporting will provided by NJPA to include, but not limited to, name and address of 
purchasing agency, member number, amount of purchase, and a description of the items purchased. 
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D. AUDITS 

7.7.1 Zero sales reports: Awarded Vendors are responsible for providing a quarterly sales report 
of contract sales every quarter regardless of the existence or amount of sales. 

7.S No more than once per calendar year during the Contract term, Vendor may be required to make 
available to NJPA the invoice reports and/or invoice documents from Vendor pertaining to all invoices 
sent by Vendor and all payments made by NJPA members for all equipment/products and related services 
purchased under the awarded Contract. NJP A must provide written notice of exercise of this requirement 
with no less than fourteen (14) business days' notice. NJPA may employ an independent auditor or NJPA 
may choose to conduct such audit on its own behalf. Upon approval and after the auditor has executed an 
appropriate confidentiality agreement, Vendor will permit the auditor to review the relevant Vendor 
documents. NJP A shall be responsible for paying the auditor's fees. The parties will make every 
reasonable effort to fairly and equitably resolve discrepancies to the satisfaction of both parties. Vendor 
agrees that the NJP A may audit their records with a reasonable notice to establish total compliance and to 
verify prices charged under of the Contract are being met. Vendor agrees to provide verifiable 
documentation and tracking in a timely manner. 

E. HUB PARTNER 

7.9 Hub Partner: NJPA Members may request to be served through a "Hub Partner" for the purposes of 
complying with a Law, Regulation, or Rule to which that individual NJPA Member deems to be 
applicable in their jurisdiction. Hub Partners may bring value to the proposed transactions through 
conSUltancy, Disadvantaged Business Entity Credits or other considerations. 

7.10 Hub Partner Fees: Fees, costs, or expenses from this Hub Partner levied upon a transaction 
resulting from this contract, shall be payable by the NJPA Member. The fees, costs, or expenses levied by 
the Hub Vendor must be clearly itemized in the transaction; and to the extent that the Vendor stands in the 
chain of title during a transaction resulting from this RFP, the documentation shall be documented to 
show it is "Executed for the Benefit of [NJPA Member Name]." 

F. TRADE-INS 

7.11 The value in US Dollars for Trade-ins will be negotiated between NJPA or an NJPA Member, and an 
Awarded Vendor. That identified "Trade-In" value shall be viewed as a down payment and credited in 
full against the NJPA purchase price identified in a purchase order issued pursuant to any Awarded NJPA 
procurement contract. The full value of the trade-in will be consideration. 

G. OUT OF STOCK NOTIFICATION 

7.12 Vendor shall immediately notify NJPA members upon receipt of order(s) when an out-of-stock 
occurs. Vendor shall inform the NJPA member regarding the anticipated date of availability for the out
of-stock item(s), and may suggest equivalent substitute(s). The ordering organization shall have the 
option of accepting the suggested equivalent substitute, or canceling the item from the order. Under no 
circumstance is Proposer permitted to make unauthorized substitutions. Unfilled or substituted item(s) 
shall be indicated on the packing list. 

H. TERM INA TION OF CONTRACT RESULTING FROM THIS RFP 

7.13 NJPA reserves the right to cancel the whole or any part of a resulting Contract due to failure by the 
Vendor to carry out any obligation, term or condition as described in the below procedure. Prior to any 
termination for cause, the NJPA will provide written notice to the Vendor, opportunity to respond and 
opportunity to cure. Some examples of material breach include, but are not limited to: 
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7.13.1 The Vendor provides products/equipment or related services that does not meet 
reasonable quality standards and is not remedied under the warranty; 

7.13.2 The Vendor fails to ship the products/equipment or related services or provide 
the delivery and services within a reasonable amount of time; 

7.13.3 NJPA has reason to believe the Vendor will not or cannot perform to the 
requirements or expectations of the Contract and issues a request for 
assurance and Vendor fails to respond; 

7.13.4 The Vendor fails to observe any of the material terms and conditions of the 
Contract; 

7.13.5 The Vendor fails to follow the established procedure for purchase orders, 
invoices and/or receipt of funds as established by the NJPA and the Vendor in the 
Contract. 

7.13.6 The Vendor fails to report quarterly sales; 

7.13.7 The Vendor fails to actively market this Contract within the guidelines provided 
in this RFP and the expectations ofNJPA defined in the NJPA Contract Launch. 

7.13.8 In the event the contract has no measurable and defining value or benefit to 
NJP A or the NJP A member. 

7.14 Upon receipt of the written notice of concern, the Vendor shall have ten (10) business days to 
provide a satisfactory response to the NJPA. Failure on the part of the Vendor to reasonably address all 
issues of concern may result in Contract cancellation pursuant to this Section. If the issue is not resolved 
within sixty (60) days, contract will be terminated. 

7.15 Any termination shall have no effect on purchases that are in progress at the time the cancellation is 
received by the NJPA. The NJPA reserves the right to cancel the Contract immediately for convenience, 
without penalty or recourse, in the event the Vendor is not responsive concerning the remedy, the 
performance, or the violation issue within the time frame, completely or in part. 

7.16 NJPA reserves the right to cancel or suspend the use of any Contract resulting from this RFP if the 
Vendor files for bankruptcy protection or is acquired by an independent third party. Awarded Vendor 
will be responsible for disclosing to NJPA any litigation, bankruptcy or suspensions/disbarments that 
occur during the contract period. Failure to disclose may result in an immediate termination of the 
contract. 

7.17 Either party may execute Contract termination without cause with a required 60-day written notice of 
termination. Termination of Contract shall not relieve either party of financial, product or service 
obligations incurred or accrued prior to termination. 

7.18 NJPA may cancel any Contract resulting from this solicitation without any further obligation if any 
NJP A employee significantly involved in initiating, negotiating, securing, drafting or creating the 
Contract on behalf of the NJP A is found to be in collusion with any Proposer to this RFP for their 
personal gain. Such cancellation shall be effective upon written notice from the N JP A or a later date if so 
designated in the notice given. A terminated Contract shall not relieve either party of financial, product 
or service obligations due to participating member or NJPA. 

7.19 Events of Automatic termination to include, but not limited to: 
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7.19.1 Vendor's failure to remedy a material breach of a Contract resulting from this RFP within 
sixty (60) days of receipt of notice from NJPA specifying in reasonable detail the nature of such 
breach; and/or, 

7.19.2 Receipt of written information from any authorized agency finding activities of Vendors 
engaged in pursuant to a Contract resulting from this RFP to be in violation of the law. 

8 GENERAL TERMS AND CONDITIONS 

A. ADVERTISING A CONTRACT RESULTING FROM THIS RFP 

8.1 ProposerN endor shall not advertise or publish information concerning this Contract prior to the 
award being announced by the NJP A. Once the award is made, a Vendor is expected to advertise the 
awarded Contract to both current and potential NJP A Members. 

B. APPLICABLE LAW 

8.2 NJP A's interest in a contract resulting from this RFP: Not withstanding its own use, to the extent 
NJP A issues this RFP and any resulting contract for the use of its Members, NJP A's interests and liability 
for said use shall be limited to the competitive proposal process performed and terms and conditions 
relating to said contract and shall not extend to the products, services, or warranties of the A warded 
Vendor or the intended or unintended effects of the product/equipment and services procured there from. 

8.3 NJP A Compliance with Minnesota Procurement Law: NJP A will exhaust all avenues to comply 
with each unique state law or requirement whenever possible. It is the responsibility of each participating 
NJP A member to ensure to their satisfaction that NJP A contracting process falls within these laws and 
applicable laws are satisfied. An individual NJP A member using these contracts is deemed by their own 
accord to be in compliance with their own requirements and procurement regulations. 

8.4 Governing Law with respect to delivery and acceptance: All applicable portions of the Minnesota 
Uniform Commercial Code, all other applicable Minnesota laws, and the applicable laws and rules of 
delivery and inspection of the Federal Acquisition Regulations (FAR) laws shall govern NJPA contracts 
resulting from this solicitation. 

8.5 Jurisdiction: Any claims pertaining to this RFP and any resulting Contract that develop between 
NJP A and any other party must be brought forth only in courts in Todd County in the State of Minnesota 
unless otherwise agreed to. 

8.5.1 Purchase Orders issued pursuant to a contract resulting from this solicitation shall be 
construed in accordance with, and governed by, the laws of a competent jurisdiction with respect 
to the purchaser. 

8.6 Vendor Compliance with applicable law: Vendor(s) shall comply with all federal, state, or local 
laws applicable to or pertaining to the transaction, acquisition, manufacturer, suppliers or the sale of the 
equipment/products and relating services resulting from this RFP. 

8.7 Other Laws, whether or not herein contained, shall be included by this reference. It shall be 
Proposer' sN endor' s responsibility to determine the applicability and requirements of any such laws and 
to abide by them. 

8.8 Indemnity: Each party agrees it will be responsible for its own acts and the result thereof to the extent 
authorized by law and shall not be responsible for the acts of the other party and the results 
thereof. NJPA's liability shall be governed by the provisions of the Minnesota Tort Claims Act, 
Minnesota Statutes, Section §3.736, and other applicable law. 
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8.9 Prevailing Wage: It shall be the responsibility of the Vendor to comply, when applicable, with 
prevailing wage legislation in effect in the jurisdiction of the purchaser (NJPA or NJPA Member). It shall 
be the responsibility of the Vendor to monitor the prevailing wage rates· as established by the appropriate 
department of labor for any increase in rates during the term of this Contract and adjust wage rates 
accordingly. 

8.10 Patent and Copyright Infringement: If an article sold and delivered to NJPA or NJPA Members 
hereunder shall be protected by any applicable patent or copyright, the Vendor agrees to indemnify and 
hold harmless NJPA and NJPA Members against any and all suits, claims, judgments, and costs instituted 
or recovered against it by any person on account of the use or sale of such articles by NJP A or NJP A 
Members in violation or right under such patent or copyright. 

C. ASSIGNMENT OF CONTRACT 

8.11 No right or interest in this Contract shall be assigned or transferred by the Vendor without prior 
written permission by the NJP A. No delegation of any duty of the Vendor shall be made without prior 
written permission of the NJP A. NJP A shall notify members by posting approved assignments on the 
NJPA website (www.njpacoop.org) within 15 days ofNJPA's approval. 

8.12 If the original Vendor sells or transfers all assets or the entire portion of the assets used to perform 
this Contract, a successor in interest must guarantee to perform all obligations under this Contract. NJPA 
reserves the right to reject the acquiring person or entity as a Vendor. A change of name agreement will 
not change the contractual obligations of the Vendor. 

D. LIST OF PROPOSERS 

8.13 NJP A will not maintain or communicate to a list of proposers. All interested proposers must respond 
to the solicitation as a result ofNJPA solicitation advertisements indicated. Because of the wide scope of 
the potential Members and qualified national Vendors, NJP A has determined this to be the best method of 
fairly soliciting proposals. 

E. CAPTIONS, HEADINGS, AND ILLUSTRATIONS 

8.14 The captions, illustrations, headings, and subheadings in this solicitation are for convenience and 
ease of understanding and in no way define or limit the scope or intent of this request. 

F. DATA PRACTICES 

8.15 All materials submitted in response to this RFP will become property of the NJPA and will become 
public record in accordance with Minnesota Statutes, section 13.591, after the evaluation process is 
completed. If the Responder submits information in response to this RFP that it believes to be nonpublic 
information, as defined by the Minnesota Government Data Practices Act, Minnesota Statute § 13.37, the 
Responder must: 

8.15.1 make the request within thirty days of award/non-award, and include the appropriate 
statutory justification. Pricing is generally not redactable. The NJPA Legal Department shall 
review the statement to determine whether the information shall be withheld. If the NJP A 
determines to disclose the information, the Bids & Contracts department of the NJPA shall 
inform the Proposer, in writing, of such determination; and 

8.15.2 defend any action seeking release of the materials it believes to be nonpublic information, 
and indemnify and hold harmless the NJPA, its agents and employees, from any judgments or 
damages awarded against the NJP A in favor of the party requesting the materials, and any and all 
costs connected with that defense. 
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8.16 This indemnification survives the NJPA's award of a contract. In submitting a response to this RFP, 
the Responder agrees that this indemnification survives as long as the confidential information is in 
possession of the NJP A. When the situation warrants, Proposer may be able redact additional nonpublic 
information after the evaluation process if legal justification is provided and accepted by NJP A. 

G. ENTIRE AGREEMENT 

8.17 The Contract, as defined herein, shall constitute the entire understanding between the parties to that 
Contract. A Contract resulting from this RFP is formed when the NJP A Board of Directors approves and 
signs the applicable Contract Award & Acceptance document (Form E). 

H. FORCE MAJEURE 

8.18 Except for payments of sums due, neither party shall be liable to the other nor deemed in default 
under this Contract if and to the extent that such party's performance ofthis Contract is prevented due to 
force majeure. The term "force majeure" means an occurrence that is beyond the control of the party 
affected and occurs without its fault or negligence including, but not limited to, the following: acts of 
God, acts of the public enemy, war, riots, strikes, mobilization, labor disputes, civil disorders, fIre, flood, 
snow, earthquakes, tornadoes or violent wind, tsunamis, wind shears, squalls, Chinooks, blizzards, hail 
storms, volcanic eruptions, meteor strikes, famine, sink holes, avalanches, lockouts, injunctions
intervention-acts, terrorist events or failures or refusals to act by government authority and/or other 
similar occurrences where such party is unable to prevent by exercising reasonable diligence. The force 
maj eure shall be deemed to commence when the party declaring force majeure notifies the other party of 
the existence of the force majeure and shall be deemed to continue as long as the results or effects of the 
force majeure prevent the party from resuming performance in accordance with a Contract resulting from 
this RFP. Force majeure shall not include late deliveries of equipment/products and services caused by 
congestion at a manufacturer's plant or elsewhere, an oversold condition of the market, ineffIciencies, or 
other similar occurrences. If either party is delayed at any time by force majeure, then the delayed party 
shall notify the other party of such delay within forty-eight (48) hours. 

I. GRATUITIES 

8.19 NJPA may cancel an awarded Contract by written notice if it is found that gratuities, in the form of 
entertainment; gifts or otherwise, were offered or given by the Vendor or any agent or representative of 
the Vendor, to any employee of the NJPA. 

J. HAZARDOUS SUBSTANCES 

8.20 Proper and applicable Material Safety Data Sheets (MSDS) that are in full compliance with OSHA's 
Hazard Communication Standard must be provided by the Vendor to NJP A or NJP A Member at the time 
of purchase. 

K. LICENSES 

8.21 Proposer shall maintain a current status on all required federal, state, and local licenses, bonds and 
permits required for the operation of the business that is anticipated to be conducted with NJPA and 
NJPA members by the Proposer. 

8.22 All responding Proposers must be licensed (where required) and have the authority to sell and 
distribute offered equipment/products and related services to NJPA and NJPA Members nationally. 
Documentation of required said licenses and authorities, if applicable, is requested to be included in the 
proposer's response. 
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L. MA TERlAL SUPPLIERS AND SUB-CONTRACTORS 

8.23 The awarded Vendor shall be required to supply the names and addresses of sourcing suppliers and 
sub-contractors as a part of the purchase order when requested by NJPA or the NJPA member. 

M. NON-WAIVER OF RIGHTS 

8.24 No failure of either party to exercise any power given to it hereunder, nor to insistence upon strict 
compliance by the other party with its obligations hereunder, and no custom or practice of the parties at 
variance with the terms hereof, nor any payment under a Contract resulting from this RFP shall constitute 
a waiver of either party's right to demand exact compliance with the terms hereof. Failure by NJPA to 
take action or assert any right hereunder shall not be deemed as waiver of such right. 

N. PROTESTS OF A WARDS MADE 

8.25 Protests shall be filed with the NJPA's Executive Director and shall be resolved in accordance with 
appropriate Minnesota state statutes. Protests will only be accepted from Proposers. A protest must be in 
writing and filed with NJPA. A protest of an award or proposed award must be filed within ten (10) 
calendar days after the public notice or announcement of the award. A protest must include: 

8.25.1 The name, address and telephone number of the protester; 

8.25.2 The original signature of the protester or its representative (you must document the 
authority of the Representative); 

8.25.3 Identification of the solicitation by RFP number; 

8.25.4 Identification of the statute or procedure that is alleged to have been violated; 

8.25.5 A precise statement of the relevant facts; 

8.25.6 Identification of the issues to be resolved; 

8.25.7 The aggrieved party's argument and supporting documentation; 

8.25.8 The aggrieved party's statement of potential financial damages; and 

8.25.9 A protest bond in the name ofNJPA and in the amount of 10% of the aggrieved party's 
statement of potential financial damages. 

O. SUSPENSION OR DISBARMENT STATUS 

8.26 If within the past five (5) years, any firm, business, person or Proposer responding to NJPA 
solicitation and submitting a proposal has been lawfully terminated, suspended or precluded from 
participating in any public procurement activity with a federal, state or local government or education 
agency the Proposer must include a letter with its response setting forth the name and address of the 
public procurement unit, the effective date of the suspension or debarment, the duration of the suspension 
or debarment and the relevant circumstances relating to the suspension or debarment. Any failure to 
supply such a letter or to disclose pertinent information may result in the cancellation of any Contract. By 
signing the proposal affidavit, the Proposer certifies that no current suspension or debarment exists. 

P. AFFIRMA TIVE ACTION AND IMMIGRATION STATUS CERTIFICATION 

8.27 An Affirmative Action Plan, Certificate of Affirmative Action or other documentation regarding 
Affirmative Action may be required by NJPA or NJPA Members relating to a transaction from this 
RFP. Vendors shall comply with any such requirements or requests. 
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8.28 Immigration Status Certification may be required by NJPA or NJPA Members relating to a 
transaction from this RFP. Vendors shall comply with any such requirements or requests. 

Q. SEVERABILITY 

8.29 In the event that any of the terms of a Contract resulting from this RFP are in conflict with any rule, 
law, statutory provision or are otherwise unenforceable under the laws or regulations of any government 
or subdivision thereof, such terms shall be deemed stricken from an awarded Contract resulting from this 
RFP, but such invalidity or unenforceability shall not invalidate any of the other terms of an awarded 
Contract resulting from this RFP. 

R. RELATIONSHIP OF PARTIES 

8.30 No Contract resulting from this RFP shall be considered a contract of employment. The relationship 
between NJP A and an Awarded Contractor is one of independent contractors each free to exercise 
judgment and discretion with regard to the conduct of their respective businesses. The parties do not 
intend the proposed Contract to create, or is to be construed as creating a partnership, joint venture, 
master-servant, principal"":agent, or any other relationship. Except as provided elsewhere in this RFP, 
neither party may be held liable for acts of omission or commission of the other party and neither party is 
authorized or has the power to obligate the other party by contract, agreement, warranty, representation or 
otherwise in any manner whatsoever except as may be expressly provided herein. 

9 FOlL'\1S 

[THE REST OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK.] 

34 



Form A 

PROPOSER QUESTIONNAIRE- General Business Information 
(Products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P) 

Proposer Name: ____________ Questionnaire completed by: ______ :--______ _ 

Please identify the person NJPA should correspond with from now through the Award process: 

Name: E-Mail address: ----------------------------- ---------------------------------
Provide an answer to all questions directly below each question (do not leave blank, mark NA if not applicable) and 
address all requests made in this RFP. Please supply any applicable supporting information and documentation you feel 
appropriate in addition to answers entered to the Word document. All information must be typed, organized, and easily 
understood by evaluators. Please use the Microsoft Word document version of this questionnaire to respond to the 
questions contained herein. 

Company Information & Financial Strength 

I) Why did you respond to this RFP? 
2) What are your company's expectations in the event of an award? 
3) Provide the full legal name, address, tax identifications number, and telephone number for your business. 
4) Demonstrate your financial strength and stability. 
5) Are you now, or have you ever been the subject of a bankruptcy action? Please explain. 
6) Provide a brief history of your company that includes your company's core values and business philosophy. 
7) How long has your company been in the "PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES 

AND SUPPLIES", industry? 
8) Is your organization best described as a manufacturer or a distributor/dealer/re-seller for a manufacturer of the 

products/equipment and related services being proposed? 
a) If the Proposer is best described as a re-seller, manufacturer aggregate, or distributor, please provide evidence of 

your authorization as a dealer/re-seller/manufacturer aggregate for the manufacturer of the products/equipment 
and related services you are proposing. 

b) If the Proposer is best described as a manufacturer, please describe your relationship with your sales/service force 
and/or Dealer Network in delivering the products/equipment and related services proposed. 

c) Are these individuals your employees, or the employees of a third party? 
d) If applicable, is the Dealer Network independent or company owned? 

9) Please provide your bond rating, and/or a credit reference from your bank. 
10) Provide a detailed explanation outlining the licenses and certifications that are both required to be held, and actually 

held by your organization in pursuit of the commerce and business contemplated by this RFP. 
11) Provide a detailed explanation outlining licenses and certifications both required to be held, and actually held, by third 

parties and sub-contractors to your organization in pursuit of the commerce contemplated by this RFP. If not 
applicable, please respond with "Not Applicable." 

12) Provide all "Suspension or Disbarment" information as defined and required herein. 
l3) In addition to the $1.5 million in General Liability and/or in conjunction with umbrella insurance coverage, what level 

of automobile and workers compensation insurance does your organization currently have? If none, please explain. 
14) Within the RFP category there is potential to be several different sub-categories of solutions; list sub category title/s 

that best describe your equipment/products, services and supplies. 

Industry Requirements &Marketplace Success 

15) List and document recent industry awards and recognition. 
16) Supply three references/testimonials from customers of like status to NJPA Members to include Government and 

Education agencies. Please include the customer's name, contact, and phone number. 
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17) Provide a list of your top 5 Government and/or Education customers (entity name is optional) including: entity type, 
the state the entity is located in, scope of the project/s, size of transactionls and dollar volumes from the past 3 fiscal 
years. 

18) What percentages of your current (within the past three (3) fiscal years) national sales are to the government and 
education verticals? Indicate government and education verticals individually. 

Proposer's Ability to Sell and Deliver Service Nationwide 

19) Please describe your company sales force in terms of numbers, geographic dispersion, and the proportion of their 
attention focused on the sale and services of the equipment/products contemplated in this RFP? 

20) Please describe your dedicated dealer network and number of individual sales force within your dealer network in 
terms of numbers, geographic dispersion, and the proportion of their attention focused on the sales distribution and 
delivery of your equipment/products and related services contemplated in this RFP? 

21) Please describe your dedicated company service force or dedicated network in terms of numbers, geographic 
dispersion, and the proportion of their attention focused on the sale of the equipment/products and related services 
contemplated in this RFP? 

22) Please describe your dedicated dealer service force or network in terms of numbers geographic dispersion, and the 
proportion of their attention focused on the sale of the equipment/products and related services contemplated in this 
RFP? Additionally, please describe any applicable road service and do they offer the ability to service customers at 
the customer's location? 

23) Describe in detail your customer service program regarding process and procedure. Please include, where 
appropriate, response time capabilities and commitments as a part of this RFP response and awarded contract. 

24) Identify any geographic areas or NJPA market segments of the United States you will NOT be fully serving through 
the proposed contract. 

25) Identify any of NJP A Member segments or defined NJP A verticals you will NOT be offering and promoting an 
awarded contract to? (Government, Education, Non-profit) 

26) Define any specific requirements or restrictions as it applies to our members located off shores such as Hawaii and 
Alaska and the US Islands. Address your off shore shipping program on the Pricing form P of this document. 

Marketing Plan 

27) Describe your contract sales training program to your sales management, dealer network and/or direct sales teams 
relating to a NJP A awarded contract. 

28) Describe how you would market/promote an NJP A Contract nationally to ensure success. 
29) Describe your marketing material, and overall marketing ability, relating to promoting this type of partnership and 

contract opportunity. Please send a few representative samples of your marketing materials in electronic format. 
30) Describe your use of technology and the internet to provide marketing and ensure national contract awareness. 
31) Describe your perception of NJPA's role in marketing the contract and your contracted products/equipment and 

related services. 
32) Describe in detail any unique marketing techniques and methods as a part of your proposal that would separate you 

from other companies in your industry. 
33) Describe your company's Senior Management level commitment with regards to embracement, promoting, supporting 

and managing a resultant NJPA awarded contract 
34) Do you view your products/equipment applicable to an E-procurement ordering process? 

Yes No 
a) If yes, describe examples of E-procurement systemls or electronic marketplace solutions that your 

products/equipment was available through. Demonstrate the success of government and educations customers to 
ordering through E-procurement. 

35) Please describe how you will communicate your NJPA pricing and pricing strategy to your sales force nationally? 

Other Cooperative Procurement Contracts 

36) Identify all cooperative contracts hosted by any government or education agency or government or education 
cooperative or by a third party marketing company, which are marketed in more than one state, held or utilized by the 
Proposer. 
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37) What is the annual dollar sales volume generated through each of the contract(s) identified in your answer to the 
previous question. 

38) Identify awarded WSCA or specific state procurement contracts held or utilized by the Proposer with any State of the 
United States. 

39) What is the annual combined dollar sales volume for each of these contracts? 
40) Identify any GSA Contracts held or utilized by the Proposer. 
41) If you are awarded the NJP A contract, are there any market segments or verticals (e.g., higher education, K-12 local 

governments, non-profits etc.) or geographical markets where the NJPA contract will not be your primary contract 
purchasing vehicle? If so, please identify those markets and which cooperative purchasing agreement will be your 
primary vehicle. 

42) If you are awarded the NJPA contract, is it your intention and commitment to lead with your NJPA contract? 
__ Yes __ No Explain and demonstrate your commitment and/or restrictions. 

43) Identify a proposed administrative fee payable to NJPA for facilitation, management and promotion of the NJPA 
contract, should you be awarded. This fee is typically calculated as a percentage of Contract sales and not a line item 
addition to the customers cost of goods. 

Value Added 

44) If applicable, describe any product/equipment training programs available as options for NJPA members. If 
applicable, do you offer equipment operator training as well as maintenance training? __ Yes __ No 

45) Is this training standard as a part of a purchase or optional? 
46) Describe current technological advances your proposed equipment/products and related services offer. 
47) Describe your "Green" program as it relates to your company, your products/equipment, and your recycling program, 

including a list of all green products accompanied by the certifying agency for each (if applicable). 
48) Describe any Women or Minority Business Entity (WMBE) or Small Business Entity (SBE) accreditations and the 

general minority and small business program of your organization as it relates to a Contract resulting from this RFP. 
49) Identify any other unique or custom value added attributes of your company or your products/equipment or related 

services. What makes your proposed solutions unique in your industry as it applies to NJPA members? 
50) Other than what you have already demonstrated or described, what separates your company, your products/equipment 

and related services from your competition? 
51) Identify and describe any service contract options included in the proposal, or offered as a proposed option, for the 

products/equipment being offered. 
52) Identify your ability and willingness to offer an awarded contract to qualifying member agencies in Canada 

specifically and internationally in general. 
53) Describe any unique distribution and/or delivery methods or options offered in your proposal. 

NOTE: Questions regarding Payment Terms, Warranty, Products/Equipment/Services, Pricing and 
Delivery, and Industry Specific Items are addressed on Form P. 

Signature: _________________________ Date: __________ _ 

37 



Form B 

PROPOSER INFORMATION 

Company Nrune: ______________________________________________________________ __ 

Address: ____________________________________________________________________ __ 

City/State/Zip: ______________________________________________________ _ 

Phone: Fax: --------------------------------- --------------------------------
Toll Free Number: E-mail: ------------------------ ------------------------------
Web site: ---------------------------------------------------------------------

Voids sometimes exist between management (those who respond to RFPs) and sales staff (those who contact NJPA 
Members) that result in communication problems. Due to this fact, provide the nrunes of your key sales people, phone 
numbers, and geographic territories for which they are responsible 

COMPANY PERSONNEL CONTACTS 

Authorized Signer for your organization*: 

Name: ______________________________________________________________________ _ 

Emrul: __________________________________________ ~Phone: ______________________________ _ 

* By executing Form F, the "Proposer's Assurance of Compliance," you are certifying this person identified here has their 
authorization to sign on behalf of your organization: 

Author of your proposal response 

Nrune: ___________________________________________ Title: ____ -'--__________________________ __ 

Email: Phone: --------------------------------

Your Primary Contact person regarding your proposal: 

Name: Title: ------------------------------------ ---------------------------------
Email: Phone: ---------------------------------

Other important contact information: 

Name: Title: ----------------------------------- ----------------------------------
Email: Phone: ______________________________ ___ 

Name: Title: ----------------------------------- ----------------------------------
Email: Phone: ---------------------------------
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Form C 
EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS 

AND SOLUTIONS REOUEST 

CompanyNmne: __________________________________________________________________ __ 

Note: Original must be signed and inserted in the inside front cover pouch. 

Any exceptions to the Terms, Conditions, Specifications, or Proposal Forms contained herein shall be noted in writing 
and included with the proposal submittal. Proposer acknowledges that the exceptions listed mayor may not be accepted 
by NJPA and mayor may not be included in the final contract. NJPA may clarify exceptions listed here and document 
the results ofthose clarifications in the appropriate section below. 

Proposer's Signature: _______________________________________________ Date: ____________ ___ 
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FORMD 

Contract Award 
RFP#031014 

Formal Offering of Proposal 
(To be completed Only by Proposer) 

PUBLIC UTILITY EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES, 

In compliance with the Request for Proposal (RFP) for "PUBLIC UTILITY EQUIPMENT WITH RELATED 
ACCESSORIES AND SUPPLIES", the undersigned warrants that I/we have examined this RFP and, being familiar with 
all of the instructions, terms and conditions, general specifications, expectations, technical specifications, service 
expectations and any special terms, do hereby propose, fully commit and agree to furnish the defmed equipment/products 
and related services in full compliance with all terms, conditions of this RFP, any applicable amendments of this RFP, 
and all Proposer's Response documentation. Proposer further understands they accept the full responsibility as the sole 
source of responsibility of the proposed response herein and that the performance of any sub-contractors employed by the 
Proposer in fulfillment of this proposal is the sole responsibility of the Proposer. 

Company Name: ____________ _ Date: -------------------

Company Address: ________________________________ _ 

City: ________________________________ _ State: _____ Zip: __________ _ 

Contact Person: Title: --------------- --------------------

Authorized Signature (ink only): 
(Name printed or typed) 
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Meeting Date: January 13,2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance X Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SUPPLEMENTAL PUBLIC TRANSPORTATION JOINT PARTICIPATION 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND THE STATE OF 
FLORIDA DEPARTMENT OF TRANSPORTATION FOR DESIGN ICONSTRUCTION OF 
TAXIWAY DELTA RELOCATION: PROVIDING AN EFFECTIVE DATE. 
(NO COST TO THE CITY) 

SUMMARY OF PURPOSE AND WHY: 

Staff is requesting and recommending Commission approval to accept supplemental grant funding in the amount of 
$62,825 from the Florida Department of Transportation towards Design/Construction of Taxiway Delta Relocation 
at the Air Park. The City has previously been awarded $174,080 in FY 2014 for the Taxiway Delta design. After 
negotiating a scope of work and fee schedule with our consultant (Kimley Horn) it was determined that additional 
funding would be necessary. The supplemental funding will allow the City to move forward with the FAA approved 
master plan taxiway Delta relocation project to enhance safety which includes designing plans and specifications of 
all pavement sections, associated storm water drainage, airfield electrical circuitry and signage upgrades for energy 
efficiency. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

! (1) Origin of request for this action: Staff 
. l (2) Primary staff contact: -,- _R....;o::....b_e_rt::....A_._M....;c_C_auc.:.lg~h--'-a=nL-/..:...St.:..::.e..:...v..:...e.::..:R..:...oc....;c--,-0 ___ Ext 4097 /4129 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
Finance 
City Attorney 
Budget 

Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

December 31, 2015 
No cost to the City 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-308 
December 4,2014 

Steven Rocco, Air Park Manager 

Gordon B. Linn, City Attorney 

Resolution - FDOT Supplemental Joint Participation Agreement 
Design/Construction of Taxiway Delta Relocation 

As requested in your memorandum dated November 24,2014, Air Park Memorandum No. 2015-
0003, the above-referenced Resolution is attached and captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A SUPPLEMENTAL PUBLIC 
TRANSPORTATION JOINT PARTICIPATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR 
DESIGN/CONSTRUCTION OF TAXIWAY DELTA 
RELOCATION; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljrm 
l:cor/airpark/20 15-308 

Attachment 

~~ GONB.LINN 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A SUPPLEMENTAL PUBLIC 
TRANSPORTATION JOINT PARTICIPATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR 
DESIGN/CONSTRUCTION OF TAXIWAY DELTA 
RELOCATION; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljnn 
12/4/14 
l:reso/20 15-130 

LAMAR FISHER, MAYOR 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

Number 1 

725-030-07 
PUBLIC TRANSPORTATION 

6111 

Page 1 0(3 

Financial Project No.: 

433476-1-94-01 

Fund: DPTO FLAIR Approp.: --""08"'8"-'.7-'1..:=.9 _______ _ 
Function: _--=-63-=-7'--______ _ FLAIR Obj.: -'-.:75"'0".,0'-"0'-'4 ________ _ 

(item-segment-phase-sequence) Federal No.: _________ _ Org.Code: 55042010429 
Contract No.: AR917 DUNS No.: 80-939-7102 Vendor No.: VF596000411033 
CFDA Number-: --------- CSFA Number: 55.004 

THIS AGREEMENT, made and entered into this ____ dayof 

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, 

hereinafter referred to as the Department, and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach, FL 33060 

hereinafter referred to as Agency. 

WITNESSETH: 

WHEREAS, the Department and the Agency heretofore on the 4 th day of December 2013 

entered into a Joint Participation Agreement; and 

WHEREAS, the Agency desires to accomplish certain project items as outlined in the Attachment "A" appended 

hereto; and 

WHEREAS, the Department desires to participate in all eligible items for this project as outlined in Attachment 

"A" for a total Department Share of $ 236,905.00 

NOW, THEREFORE THIS INDENTURE WITNESSETH: that for and in consideration of the mutual benefits to flow 

from each to the other, the parties hereto agree that the above described Joint Participation Agreement is to be amended 

and supplemented as follows: 

1.00 Project Description: The project description is amended 

Design/Construct Taxiway D (Relocate) and Construct Sand T 



725-030-07 
PUBLIC TRANSPORTATION 

2.00 Project Cost: 

Paragraph 3.00 of said Agreement is • increased 0 decreased by $ 78,53200 

bringing the revised total cost of the project to $ 296,132.00 

Paragraph 4.00 of said Agreement is • increased 0 decreased by $ 62,825.00 

bringing the Department's revised total cost of the project to $ 236,905.00 

3.00 Amended Exhibits: 

Exhibit(s) B & D of said Agreement is amended by Attachment "A". 

4.00 Contract Time: 

Paragraph 18.00 of said Agreement 12/31/2015 

5.00 E-Verify: 

Vendors/Contractors: 

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the Vendor/Contractor during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract 
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the subcontractor during the contract term. 

6/11 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY"; 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: ____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
____ -', 2014 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and 
MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Financial Project No. 4_33_4_7_6_-_1-_9_4_-0_1 ________ _ 

Contract No. AR917 
-------------

Agreement Date 

Except as hereby modified, amended or changed, all other terms of said Agreement dated _-'1-=2"-/4!.'-/2""0"-1'-'=3"--___ _ 

and any subsequent supplements shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, the day and year first 

above written_ 

AGENCY 

City of Pompano Beach 

AGENCY NAME 

SIGNATORY (PRINTED OR TYPED) 

SIGNATURE 

TITLE 

FOOT 

See attached Encumbrance Form for date of Funding 
Approval by Comptroller 

LEGAL REVIEW 
DEPARTMENT OF TRANSPORTATION 

Gerry O'Reilly 

DEPARTMENT OF TRANSPORTATION 

Director of Transportation Development 

TITLE 



Financial Project No. 433476-1-94-01 -----------------------
Contract No. ~A::..:R:.::.9.:...:17~ __________ _ 

Agreement Date ______________ _ 

ATTACHMENT "A" 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

This Attachment forms an integral part of that certain Supplemental Joint Participation Agreement between 

the State of Florida, Department of Transportation and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach, FL 33060 

dated ____ _ 

DESCRIPTION OF SUPPLEMENT (Include justification for cost change): 

Additional design funds needed due to updated construction estimated and addition of Master Electrical plan update. 

As Approved As Amended Net Change 

I. 
Project Cost $217,600.00 $296,132.00 $78,532.00 

As Approved As Amended Net 

II. 
Fund DPTO DPTO DPTO 

Department: $174,080.00 $236,905.00 $62,825.00 

Agency: $43,520.00 $59,227.00 $15,707.00 

Federal: $0.00 $0.00 $0.00 

Total Project Cost $217,600.00 $296,132.00 $78,532.00 

Comments: 

Page 1 of 2 



ATTACHMENT "A" 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

III. MULTI-YEAR OR PREQUALIFIED PROJECT FUNDING 

If a project is a multi-year or prequalified project subject to paragraphs 4.10 and 17.20 of this agreement, funds 
are programmed in the Department's Work program in the following fiscal year(s): 

FY Amount 

2014 $174,080.00 

2015 $62,825.00 
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EXHIBIT "A" 
SCOPE AND FEE 

Professional Engineering and Related Services to 
Relocation of Taxiway Delta 

5-21-2014 

This Work Authorization, when executed, shall authorize Kimley-Horn and Associates, Inc. 
("KHA" or "CONSULTANT") to perfonn planning, engineering design, permitting and 
environmental services for the relocation of Taxiway Delta at the Pompano Beach Airpark for the 
City of Pompano Beach (CITY). 

PROJECT DESCRIPTION 

The relocation of Taxiway Delta at Pompano Beach Airpark (PMP) is needed due to the current 
separation of the taxiway to the parallel Runway 15-33. The existing centerline-to-centerline 
separation is far greater than the required separation of 240 feet. The current taxiway layout does 
not permit a full length parallel taxi. Demolishing and realigning the taxiway to 240 feet separation 
will create a full length parallel taxiway for Runway 15-33. Two taxiway connectors will be 
provided and a portion of future Taxiway Quebec will be built in accordance with the Master Plan. 
As a bid alternate, Taxiway Mike will be relocated to 240 feet offset from Runway 6-24 between 
Taxiway Delta and Runway 15-33. Taxiway Mike is currently 200-foot centerline-to-centerline 
separation from Runway 6-24. 

In order to accomplish the above task, this scope includes obtaining survey and geotechnical 
information, aviation planning, design, pennitting and bid/award assistance, and Burrowing Owl 
and Gopher Tortoise site surveys. 

SCOPE OF WORK 

The scope of work identifies the level of effort that will be performed by KHA in planning and 
designing the project. The services to be provided by K.HA for the CITY under this task order win 
consist of the following tasks: 

Task I - Burrowing Owl and Gopher Tortoise Site Surveys 
Task 2 - Pre-Design Field Surveying and Mapping 
Task 3 - Pre-Design Geotechnical Evaluation 
Task 4 - Conceptual Design Phase (30% Plans) 
Task 5 - Preliminary Design Phase (60% Plans) 
Task 6 - Design Development Phase (90% Plans) 
Task 7 - Construction Document Preparation Phase (Final Plans) 
Task 8 - Bidding Assistance Phase 
Task 9 - Permitting Assistance 

A detailed description of the above tasks follows: 

City of Fompano Beach 
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TASK 1- BURROWING OWL AND GOPHER TORTOISE SITE SURVEYS 

In accordance with the Florida Fish and Wildlife Conservation Commission's (FWC) Gopher 
Tortoise Permitting Guidelines dated April 2008 (revised April 2009), KHA will perform a 100 % 
survey of the project site. Belt transects will be 33 feet in width as recommended by the FWC in 
open habitat. These transects will be marked in the field and burrows will be flagged, activity 
status noted and located with Global Positioning System (GPS). 

It is assumed that gopher tortoises will be relocated offsite. KHA will research potential relocation 
sites. An Opinion of Probable Mitigation Contribution cost based on FWC's current criteria will be 
made and provided to the client. 

Within 30 days of the 100% survey, KHA will prepare an offsite relocation permit application 
including required graphics (Land use map, Soils map, Aerial, Transect map and Burrow location 
map) based on the results of the survey. KHA will attend one (1) field meeting with FWC and will 
respond to one (1) request for additional information from the FWC, if applicable. Application fees 
will be provided by the Client. 

In addition, in accordance with the FWC's Burrowing Owl Nest Protection Guidelines and 
Procedures in Urban Areas, a survey for the Florida burrowing owl will be performed to locate 
burrowing owl nests. This survey will be done simultaneously with the gopher tortoise survey. 
Burrows will be located with GPS and activity status will be noted. The results of the survey will be 
summarized in a brief memorandum. 

FWC rule 68A-9.012 - Take of Wildlife on Airport Property, states that wildlife burrows (except 
gopher tortoises) within the safety area may be removed without a permit from the state. Therefore, 
no pennit will be required for the removal of burrowing owl burrows. 

TASK 2 - PRE-DESIGN FIELD SURVEYING AND MAPPING 

This task will provide up-ta-date field mapping of the proposed project area. Field survey will be 
performed to develop base mapping for the project and for establishing pavement profiles and 
transverse slopes. 

Specific tasks consist of: 

3.1 Establish a base line along the new Taxiway Delta alignment (240' southwest and parallel 
to Runway 15-33). Identify and establish equation stations for intersecting pavements 
including both runways and taxiways. 

3.2 Develop a 25' grid of cross sections for the entire length of the proposed taxiway extending 
from the intersection with Taxiway Bravo to the intersection with Runway 10-28. In 
addition, provide elevations 17.5' offset left and right of proposed taxiway centerline. 
Elevation shall be taken on grid points, edges of pavements, ground shots at edges of 
pavements, and at all grade breaks. In locations where swales are present or other 
significant geographic feature would alter earthwork computations, increase the density of 
points to document the changes. 

3.3 Locate all pavement markings. 
3.4 Locate all taxiway/aircraft apron edge lights including type of light (base or stake 

mounted). 
3.5 Locate all signs, including sign message, including description of type of sign and any 

concrete sign base/footer. 
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3.6 Locate (if present) upper and lower end, including invert elevations and pipe material and 
size of all culverts and storm drains passing thou the limits of survey. Locate all structures 
within the limits of survey including top and invert elevations, and invert elevation of 
connecting pipes. Invert elevation at both ends and lengths of pipes extending outside the 
limits of survey shall also be detennined. 

3.7 Establish control points outside the area of construction for monumentation. Five (5) 
pemanent control points with bench mark elevations should be established for contractor 
use during construction. 

3.8 Provide AutoCAD files of all information and six (6) copies of signed and sealed surveys 
upon completion of all work. Version 2013 is preferred, but any version 2007 and newer is 
acceptable. 

3.9 Locate in the field soil boring and other geotechnical test points for use by the Geotechnical 
consultant. Test locations will be provided. Assume 10 locations and an effort will be made 
to have surveying and geotechnical work performed during the same period of time. 

All surveying services shall conform to the applicable requirements of Rule 5J-17 of the Florida 
Administrative Code. All survey data should be referenced horizontally to the North American 
Datum of 1983 with the National Spatial Reference System adjustment of 2007 applied 
(NAD83INSRS2007). Elevation information shall be referenced to the North American Vertical 
Datum of 1988 (NA VD 88) based on National Geodetic Survey (NGS) control points located at the 
Airpark. 

TASK 3 - PREMDESIGN GEOTECHNCIAL EVALUATION 

This task will provide geotechnical information of the existing Taxiway Delta (i.e. pavement 
thickness for demolition purposes) as well as the proposed taxiway alignment. Geotechnical data 
will be used to perform an asphaltic pavement design and verify suitability of existing materials. 

The following services will be provided: 

3.1 Sixteen (16) Standard Penetration Test (SPT) borings to a depth of 10 feet below existing 
grade along the proposed taxiway alignment. Boring profiles will be provided with 
descriptions and depths of materials, classification. and 8PT values. These locations will 
be marked in the field by the project surveyor. 

3.2 Four (4) pavement cores to a depth of approximately 12 inches below existing pavement 
grade (asphalt surface and limerock base course) to detennine the existing asphalt and 
limerock thicknesses. Provide photos of cores with ruler or other tool for reference. These 
locations will be marked in the field by the project surveyor. Asphalt thickness is estimated 
to be 2". 

3.3 Five (5) laboratory CBR tests to verify subgrade CBR values. Material for the CBR tests 
will be collected from material at 12" below existing grade in the locations identified on the 
attached exhibit. Equivalent LBR values will be provided in the report. These locations will 
be marked in the field by the project surveyor. 

3.4 Laboratory testing on each of the SPT borings taken including classification using the 
Unified Soil Classification System, grain size analysis, soil hydraulic conductivity (3 tests 
per SFWMD requirements), Atterberg limits, standard proctor, and organics content. 

3.5 Documentation of the ground water table at the time of testing and estimated seasonal high 
water table elevations. 
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TASK 4 - CONCEPTUAL DESIGN PHASE (30% PLANS) 

This phase consists of the fieldwork, functional layouts, and preliminary plan development to 
achieve approximately 30% design completion for the project. Specific tasks consist of the 
following: 

4.1 Construction phasing and schedule 
a. Meet with the CITY to fully define project elements, phasing requirements, and 

project issues. 
b. Prepare a preliminary design schedule. 
c. Develop project phasing based on anticipated controlling factors. 
d. Develop construction sequence lengths. 
e. Identify contractor staging areas(s), haul routes, access gates(s), working hours, and 

closures. 
f. Meet with the CITY to fully define project elements, phasing requirements, and 

project issues. 
4.2 Stakeholder Meeting. The CONSULTANT will participate in one (1) meetings with airport 

stakeholders and present the Construction Phasing to those stakeholders. The main purpose 
of the meetings will be to receive input from the stakeholders on the impact of the 
construction phasing on airport operations and to explore possible options to minimize 
negative impacts. The CONSULTANT will facilitate the meetings, record meeting minutes 
and prepare one set of exhibits for use at both meetings. The exhibits will be in the form. of 
presentation boards outlining the phasing options. CITY shall compile stakeholder list, 
invite stakeholders to the meetings and provide meeting space. Upon completion of the 
stakeholder meetings, the CONSULTANT will meet with the City to review the results and 
wil~ with the direct input of the CITY, accept the original phasing or make adjnstments to 
the plan. 

4.3 Prepare base maps for the project. 
4.4 Prepare conceptual typical section based on the geotechnical testing results. 
4.5 Prepare a taxiway-grading concept, assuming that profile and transverse slope corrections 

may be necessary. 
4.6 Prepare conceptual project layout plans. 
4.7 Prepare a project safety plan showing contractor access, haul routes, and contractor staging 

areas. 
4.8 Prepare conceptual maintenance of traffic plans. 
4.9 Prepare conceptual electrical plans. 
4.10 Prepare a draft outline of the Engineering Report. 
4.11 Prepare a draft outline of technical specifications for this project 
4.12 Prepare an opinion of probable construction cost based on the 30% plans. 
4.13 Conduct one (1) design review and coordination meeting with the City. 
4.14 Review and respond to concept coordination review meeting issues. 

Deliverables: 

• Construction phasing technical memorandum 
• Stakeholder meeting exhibits and minutes 
• Up to [we (5) sets of construction plans (11 " x 17'') or PDF files as required at 

approximately 30% completion 
• Technical specification outline 
• Draft outline of Engineering Report 
• Opinion of probable construction cost based on the 30% construction plans 
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TASK 5- PRELIMINARY DESIGN PHASE (60% PLANS) 

During this phase, KHA will continue design and construction plans to a 60% completion that 
consists of construction drawings, technical specifications, and engineering report. Drawings will 
be in AutoCAD. Technical specifications, the engineering report, and other written documents will 
be in Microsoft Word. Designs will be in accordance with FAA Regulations, and Advisory 
Circulars, and will conform to FOOT guidelines. The engineering report will conform to the FAA 
format Task in this phase will consist of the following: 

5.1 Prepare taxiway and connecting taxiway profiles. 
5.2 Develop proposed cross sections for the pavements and slopes for tie-in to existing grade. 
5.3 Finalize limits of pavement rehabilitation. 
5.4 Prepare preliminary pavement marking plans. 
5.5 Prepare preliminary opinion of probable construction cost 
5.6 Prepare preliminary construction safety plans with details and notes. 
5.7 Develop construction plans to 60% completion. 
5.8 Prepare a draft Engineering Report. 
5.9 Prepare draft technical specifications. 
5.10 Provide Quality Control review of the services being provided. 
5.11 Submit plans, bid documents, engineering report, and opinion of probable construction cost 

to the CITY for review and comment. 
5.12 Conduct one (1) design review and coordination review meeting with the CITY. 
5.13 Review and respond to issues raised at the preliminary design meeting. 

Deliverables: 

• Five (5) sets of construction plans (11" x 17") or PDF files as required at approximately 
60% completion 

• Technical Specifications- Five (5) sets 
• Engineering Report- Five (5) copies 
• Opinion of Probable Construction Cost- Five (5) copies 

TASK 6 - DESIGN DEVELOPMENT PHASE (90% PLANS) 

During this phase, KHA will complete designs and contract documents to 90% completion. This 
includes construction documents, technical specifications, and an opinion of probable cost. Tasks 
in this phase wilJ consist of the following: 

6.1 Finalize the project layout plans. 
6.2 Finalize the paving, grading and drainage plans. 
6.3 Finalize the typical pavement sections and details. 
6.4 Finalize phasing plans and notes. 
6.5 Finalize construction safety plans with details and notes. 
6.6 Develop pavement marking plans. 
6.7 Finalize electrical plans. 
6.8 Conduct a plan-in-hand field review of the construction plans. 
6.9 Prepare a 90% opinion of probable cost. 
6.10 Update the technical specifications, incorporate review comments previously received. 
6.11 Prepare an estimate of construction time to be incorporated into the bid documents. 
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6.12 Update the engineering report, incorporate review comments previously received. 
6.13 Provide Quality Control review of the services being provided. 
6.14 Conduct one (1) design review and coordination meeting with the CITY. 
6.15 Respond to issues received in the design review meeting. 

The anticipated sheets to be included in the construction drawings are as follows: 

Sheet No. 
1 
2 
3 
4 
5 
6 
7 
8. 
9 
10-13 
14 
IS 
16 
17 
18-21 
22-24 
25-28 
29-32 
33-34 
35 
36-39 
40 
41 
42-43 
44-45 
46 
47-55 
56-58 
59-62 
63-66 
67-70 
71-73 
74-77 

Deliverables 

Sheet Title 
Cover SheetlLocation PlanNicinity Map 
Sheet Index/Symbols and Abbreviations 
Sheet Layout Plan 
Safety Plan 
Contractor Staging, Storage and Haul Route Plan 
Wellfield Protection Plan 
Gopher Tortoise Relocation Plan 
Burrowing Owl Relocation Plan 
Overall Phasing Plan 
Individual Phasing Plans 
Survey Control Plan 
Geotechnical Plan and Log 
Stonnwater Pollution Prevention Plan 
Maintenance of Traffic Details 
Maintenance of Traffic Plans 
Existing Conditions I Demolition Plans 
Geometry and Paving Plans 
Grading and Drainage Plans 
Taxiway Delta Profiles 
Connecting Taxiway Profiles 
Airfield Signage and Pavement Markings Plan 
Pavement Marking Details 
Airfield Signage Schedule 
Typical Sections and Details 
Stonn Drainage Profiles 
Cross Section Layout Plan 
Taxiway Cross-sections 
Electrical Notes and Details 
Electrical Demolition Plan 
Lighting Layout Plan 
Lighting Circuitry Plans 
Lighting Details 
Vault Modification Plans 

• Five (5) sets of construction plans or PDF files as required at approximately 90% 
completion (11" x 17 ") 

• Teclmical Specifications- Five (5) sets 
• Engineering Report- Five (5) copies 
• Opinion of probable construction cost - Five (5) copies 
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TASK.7- CONSTRUCTION DOCUMENT PREPARATION PHASE (FINAL PLANS) 

KHA will complete designs and contract documents that consist of construction drawings, technica1 
specification, and engineering report. Drawings win be in AutoCAD format. Technical 
specifications, the engineering report, and other written 40cuments will be in Microsoft Word. 
Design win be in accordance with FAA Regulations and Advisory Circulars, and based on FOOT 
guidelines. The engineering report will conform to the FAA format. Task in this phase will consist 
of the following: 

7.1 Finalize design drawings. 
7.2 Finalize technical specifications. 
7.3 Finalize engineering report. 
7.4 Develop bid forms with final quantities. 
7.5 Prepare supplemental provisions. 
7.6 Prepare FAA airspace checklist. 
7.7 Prepare a Construction Safety and Phasing Plan (CSPP) 

In addition, an Airfield Master Electrical Plan will be prepared summarizing recently completed 
projects as well as areas not affected by recent construction projects. This effort will include on-site 
verification of each airfield electrical circuit. 

Deliverahles: 

• Provide plans, construction documents, and certifications for the CITY to submit to the 
FAA and FDOT for approval and authorization to advertise for bids. 

• Plan sets (11" x IT') - Five (5) sets or PDF files as required 
• Plan set (electronic, including plot files)- One set 
• Bid Documents (electronic)- One Set 
• Final Engineering Report- Five (5) copies 
• Opinion of Probable Construction Cost- Five (5) copies 
• FAA Airspace Checklist- One (1) copy 
• Airfield Master Electrical Plan 

TASK 8 - BIDDING ASSISTANCE PHASE 

It is anticipated this will be a publicly advertised project. KHA will assist the client during the 
bidding phase by performing the following services. 

8.1 Incorporate final comments into completed documents. 
8.2 Assemble and forward construction documents and technical specifications to the CITY in 

support of the bid process. 
8.3 Prepare for and attend one (l) pre-bid conference. 
8.4 Prepare meeting minutes from the pre-bid conference. 
8.5 Respond in writing to reasonable Contractor questions. 
8.6 Prepare addenda if necessary. 
8.7 Review the qualifications of the low bidder and provide written report to CITY. 
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Deliverables 

• Provide one (1) set of original construction plans to the City for reproduction of bid 
documents 

• Provide one (1) set of original technical specifications to the City for reproduction of 
bid documents 

• Provide one (1) set of original bidforms to the City for reproduction of bid documents 
• Pre-bid conference meeting minutes 
• Award recommendation report 

TASK 9 - PERMIITING ASSISTANCE 

KHA wilt coordinate applications for the following anticipated permits: 
• City of Pompano Beach Mechanical and Electrical Building Permits for the modifications 

to the electrical vault. 

While the project is located within Zone 3 of the Pompano Beach wellfield, a license is not 
anticipated. This is based on the conversations with Broward County regarding the Runway 15-33 
project. Coordination with Broward County will be required and well field protection language will 
be required within the contract documents. 

With the relocation of the Taxiway, the following surface water permits are anticipated: 

• Surface Water Management License- Broward County 
• Environmental Resources Perrnit- Broward County on behalf of South Florida Water 

Management District (SFWMD). 

KHA will prepare the permit applications and supporting data in support of the stormwater pennits, 
obtain necessary CITY (Owner) signatures and submit on behalf of the CITY. KHA will respond 
to reasonable requests for information in support of obtaining these permits. If the pennit agencies 
require off-site mitigation or unusual data gathering, these services are not inyluded in this scope. 
Examples of these services include, but are not limited to 

• Off site tree mitigation 
• Relocation of Potable Water wells 
• Ground water testing and evaluation 
• Large modifications to the Master Drainage Plan for the Airpark 

mwPORTTOBEPROVIDEDBYTBECITY 

The following is a summary of the support needed from the CITY to complete this project: 

1. Pay necessary utility or pennitting fees. 
2. Assist with location of utilities. 
3. Consolidate and provide review comments. 
4. mcorporation of information into "Front End" documents for bidding. 
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COMPENSATION 

KHA will accomplish the services outlined in this Scope of Services for the lump sum fee of 
$296,132.00. Billings will be monthly based on the progress of the Tasks. 

The following task items represent a breakdown of the lump sum fee amount for reference: 

Task 1- Burrowing Owl and Gopher Tortoise Site Surveys 

Task 2- Pre-Design Field Surveying and Mapping 
2.1 Baseline & Centerline: 
2.2 Cross-Sections: 
2.3 Pavement Markings: 
2.4 Airfield Lighting: 
2.5 Airfield Signs: 
2.6 Drainage Survey: 
2.7 Control Points: 
2.8 Final Survey Drawings: 
2.9 Soil Borings: 

KHA coordination and quality control (QC) 
Sub-total 

Task 3- Pre-Design Geotechnical Services 
Testing and Reporting 
KHA coordination and QC 

Task 4- Conceptual Design Phase (30% Plans) 
Task 5- Preliminary Design Phase (600/6 Plans) 
Task 6- Design Development Phase (90% Plans) 

Sub-total 

Task 7- Construction Document Preparation (100% Plans) 
Task 8- Bidding Assistance Phase 
Task 9- Permitting Assistance 

AWN 
$ 2,100.00 

$17,800.00 
$2,600.00 
$ 2,500.00 
$ 2,500.00 
$ 1,900.00 
$ 1,700.00 
$ 4,400.00-
$ 1,000.00 

$36,500.00 

TIERRA 
$ 15,532.00 

$ 15,532.00 

Sub-total 

Sub-Consultant - Electrical Design 
Airfield Master Electrical Plan 

HILLERS 
$ 41,300.00 
$22,000.00 

LUMP SUM TOTAL $ 115,332.00 

KHA 
$7,000.00 

K.HA 

$2,000.00 
$ 2,000.00 

KHA 

$2,000.00 
$2,000.00 

$ 55,200.00 
$ 50,500.00 
$ 27,000.00 
$ 9,000.00 
$ 7,900.00 
$ 20.200.00 
$169,800.00 

SUB-CONSULTANTS 
KIMLEY -HORN LUMP SUM TOTAL $180,800.00 
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SCHEDULE 

KHA will provide the Pre-Design Field Surveying and Mapping, and Geotechnical Evaluation 
Services within 45 days of the Notice to Proceed. Once survey and geotechnical infonnation is 
provided the anticipated schedule of activities will be discussed and mutually agreed to with input 
from the FAA and FDOT regarding funding opportunities. 

SERVICES NOT PROVIDED 

Services not included in this scope of work include Construction Phase Services. 
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"ENGINEER" 

Witnesses: 
KimleYMHom and Associates, Inc. 

By:, ____________ _ 
Signature 

Print Name Print Name 

Title: _____________ _ 

Printed Name 

(SEAL) 

STATE OF FLORIDA 

COUNTYOF __________ __ 

The foregoing instrument was acknowledged before me this ____ day of 

___________ 2014by--------_____________ ~ 

as _________ of KimleYMHom and Associates. Inc., who 1S personally 

known to me or who has produced __________________ _ 

identification. 

NOTARY'S SEAL: 

City ofl'ompano Beach 
Relocation ofTllxhvay Delta 

(type of identification) as 

NOTARY PUBLIC, STATE OF FLORIDA 
(Signature of Notary TaJ,.-mg Acknowledgment) 

(Name of Acknow\edger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ______________ _ 
LAMAR FISHER, MAYOR 

By: ______________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
______ -'--__ ,2014 by LAMAR FISHER as Mayor, DENNIS W. BEACH as 
City Manager and MARY L. CHAMBERS, City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, on behalf of the municipal corporation, who are personally known to 
me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



May 20, 2014 

-p--------------p------
~-'- --.. --..... ----~-- ---~----------_._----------

'-S"IIE] rE--j 
HILLERS ELECTRICAL ENGINEERING, liVe. 

Kimley-Hom and Associates, Inc. 
Mr. Michael Carey, P.E. 
600 N. Pine Island Road 
Plantation, Florida 33324 

Subject: 

Dear Mike: 

Electrical Engineering Services Fee Proposal for the City of 
Pompano Beach Municipal Air Park (City) for the complete New Taxiway 
"D" electrical, lighting, signage systems and Modifications to Existing 
Airfield Lighting Circuits and FAA Duct Bank & Cabling Systems and 
the Airfield Master Electrical Circuitry Plan. 

Hillers Electrical Engineering, Inc. (HEE) is pleased to provide Kimley-Hom & 
Associates (KH) an electrical engineering services fee proposal for the City of Pompano 
Beach Municipal Air Park (City) New Taxiway "D" Project and the Airfield Master 
Electrical Circuitry Plan. 

• Includes all City, FAA and KH design coordination meetings. 
• Includes as-build reviews & field verifications and assessment of existing conditions. 
• Includes all electrical calculations. 
• Includes airfield lighting electrical plans reflecting all cable & conduit systems, 

runway, taxiway elevated LED edge & flush mounted lighting, new (LED) signage & 
relocation of existing airfield signage systems installations & modifications. 

• Includes replacement I relocation I modification to existing airfield electrical duct 
bank, conduits systems, new junction plazas, electrical systems with details 
installation layouts & details. 

• Includes modifications to existing airfield electrical vault related to the TW "D" new 
CCR regulator, electrical power & control equipment / system. 

• Includes new 277/480V distribution panel board and 120 1208V panel board and 
modifications to electrical circuits. 

• KH shall provide all base drawings to HEE on AutoCAD 2013. 
• HEE shall provide electrical design documents to KH 1- electronic set for 30%, 60%, 

90%, 100% reviews, permits, bid, construction phases. 
• HEE shall provide all FAA specifications electrical bid line items and cost estimates. 
• KH shall provide all printing of Plans & Specifications for reviews, Bid phases, 

permits and construction phases to the City. 
• Provide bid & award services per Bid Package 
• Does not include Construction Services. 

Airfield Master Electrical Circuitry Plan 

• Includes all current City & FAA Record Drawings reviews. 

2 :3 2 5 7 S l a I e R 0 a d 7. S nit e 1 00 , B a c: a Hat all. 1"1 a r j cI a a :.1 4- :! B ;) () I -.:j.;) I - H 1 Ci fi ". a x : f) (if - -I- f) I - .:l-IHH> 



Page 2 
Michael Carey, P.E. 
Scope & Fee for PMP Taxiway "D" Electrical, Lighting, Signage Design and the Airfield Master 
Electrical Circuitry Plan. 

• Includes on-site verifications for each Airfield Electrical Circuit for all runways, 
taxiways, REIL's, PAPl's, Wind Socks, Airfield Lighting Control and FAA duct bank 
I cable systems. 

• Includes each City airfield circuit cabling being identified on Master Site Plan in a 
specific color riser diagram reflecting the complete routing for each circuit through 
airfield equipment, duct banks, manholes, airfield electrical vault and City IF AA ATC 
Building. (Will not reflect FAA NA V AID Systems integral wiring systems) 

• Includes complete airfield FAA I City electrical & cabling in duct bank. & manhole 
systems. 

• Master Electrical Plan shall be completed per City criteria and City I FAA reviews. 
• KHA shall provide all airfield base plans to HEE. 
• The HEE field verifications shall be completed with the assistance of the City 

Electrical Maintenance Department and FAA to insure the accuracy of the Airfield 
Master Electrical Circuit Plan I City/ FAA duct bank. & manhole systems. 

• Includes Airfield Master Plans 90% & 100010 reviews by DOA & FAA. 
• HEE shall provide Master Airfield Plans KHA on AutoCAD 13. 
• KHA shall provide final Master Plans on AutoCAD 13 to City. 

Our proposed lump sum fee for Taxiway "D" electrical design is: 
Our proposed lump sum fee for the Airfield Master Electrical Plan is: 

Sincerely, 

Thomas Doran, Vice-President 

$ 41,300. 
$ 22,000. 



AAN AWN Design&' Consulting Group, Inc. -vw .. Surveyors • Mappers 
227 Goolsby Boulevard 

Deerfield Beach, FL 33442 
Phone: (954) 481-8682 E-Mail: s_watts@bellsouth.net 

Mr. L Michael Carey, P.E. 
Kimley-Hom & Associates, Inc. 
600 N. Pine Island Road, Suite 450 
Plantation, FL 33324 

Dear Michael: 

April 17,2014 

PROPOSAL FOR PROFESSIONAL SURVEYING AND MAPPING SERVICES 
RELOCATEIREPLACE TAXIWAY DELTA - POMPANO BEACH AIRPARK 

Per your request. AWN Design & Consulting Group, Inc. (AWN) is pleased to offer this proposal for professional 
surveying and mapping services for the above referenced project. Based on the "Survey limits Exhibit" and survey 
specifications as provided by Kimley-Hom & Associates, Inc. (KH), together with the your identified Scope of 
Services (duplicated below), we propose the following schedule and fee to complete the tasks as required. 

Surveying and Mapping Tasks: 

1. Establish a base line along the new Taxiway Delta alignment (240' southwest and parallel to Runway 15-
33). Identify and establish equation stations for intersection pavements including both runways and 
taxiways. 

2. Develop a 25' grid of cross sections for the entire length of the proposed ~way extending from the 
intersection of Taxiway Bravo to the intersection with Runway 10-28, as shown on the "Survey Limits 
Exhibit". fu addition provided elevations 17.5 offset left and right of proposed taxiway centerline. 
Elevation shall be taken on grid points, edge of pavements, ground shots at edges of pavements, and at all 
grade breaks. In locations where swales are present or other significant geographic feature would alter 
earthwork computations, increase the density of points to document the changes. 

3. Locate all pavement markings. 

4. Locate all taxiway/aircraft apron edge lights including type of light (base or stake mounted). 

5. Locate all signs, including sign message with description of type of sign and any concrete sign/base footer. 

6. Locate (if present) upper and lower end, including invert elevations and pipe material and size of all 
culverts and storm drains passing through the limits of survey. Locate all structures within the limits of 
survey including top and invert elevations and invert elevation of connecting pipes. fuvert elevation at both 
ends and lengths of pipes extending outside the limits of survey shall also be detennined. 

7. Establish control points outside the area of construction for monumentation. Five (5) permanent control 
points with bench mark elevations should be established for contractor use during construction. 

8. Provide AutoCAD files of all information and six (6) copies of signed and sealed surveys upon completion 
of all work. Version 2013 is preferred, but any version 2007 and newer is acceptable. See Kimley-Hom 
Surveyor Deliverable Requiremetns.zip for full CADD requirements. 
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April 14, 2014 

Kimley-Hom & Associates, Inc. 
5200 NW 33rd Avenue, Suite 109 
Ft. Lauderdale, Florida 33309 
Phone: (954) 5355100 
Fax: (954) 739 2247 

Attention: Mr. Michael Carey, P.E. 

Re: Proposal for Geotechnical Services 
Proposed Taxiway Delta - Relocate/Replace 
Pompano Air Park 
Pompano Beach, Florida 
TSF Proposal No.: 1404-201 

DeaxMike: 

As requested, Tierra South Florida, Inc. (TSF) is pleased to submit this proposal for the above

referenced project. The proposal is based on the information obtained from your electronic mail 

dated April 11 , 2014, and a Site Plan indicating proposed improvements. 

We understand that the improvement consist of relocating and replacing Taxiway Delta at the 

Pompano Air Park in Pompano Beach, Florida. 

This proposal includes an outline of our proposed scope of wor~ an estimate of the total fees, and 

our anticipated schedule for completion of the work. 

PROPOSED SCOPE OF WORK 

All work performed by TSF will be in general accordance with Advisory Circular AC 150. As 

requested, we propose to drill a total of sixteen (16) Standard Penetration Test (SP1) borings to a 

depth of 10 feet below existing grade. Additionally, we have been requested to perform five (5) 

field CBR from the material collected from the upper 12 inches and four (4) pavement cores to 

determine the asphalt and base course thickness. 

2765 VISTA PARk'WAY, SUITE 10 . WEST PALM. BEACH, FLORIDA 33411 
(561) 687-8539 . FAX (S61) 687-8570 

State of florida ProfessIonal E/lglneers License #28073 



Kimley-Hom & Associates, Inc. 
TSF Proposal: 1404-201 
Page 2 

Borings and test locations will be located in the field by surveyors prior to us mobilizing to the site. 

Elevations at boring locations can be interpreted from topographic plans if furnished by others. 

Prior to drilling at the project site, TSF will notify the local utility companies and request that 

underground utilities be marked. Our experience, however, is that the utility companies will not 

mark privately owned utilities. Therefore, we have budgeted for the use of GPR to locate utility 

lines in the field prior to mobilization of the drill rig. We believe that significant coordination will 

likely be required to perform the field operation. 

Upon completion of the field exploration, laboratory testing will be performed on selected samples. 

A geotechnical engineer will evaluate the results of all drilling and laboratory testing. A report will 

be issued that contains the exploration data, laboratory data, and a discussion of the site and 

subsurface conditions. 

ESTIMATED FEES 

It is proposed that the fee for the performance of the services outlined above is determined on a unit 

price basis in accordance with the attached Fee Schedule and that the work be performed pursuant to 

TSF's General Conditions enclosed herewith and incorporated into this proposal. On the basis of the 

proposed quantities, it is estimated that the total fee will be approximately $15,532. 

Our estimate covers the work: needed to present our findings and recommendations in a formal 

report Not included are reviews offoundation drawings, preparation of construction specifications, 

special conferences and any other work requested after submittal of our report. 

This estimated fee assumes that the site is readily accessible to our truck-mounted drilling 

equipment. Any bulldozer or wrecker services required to provide access pathways or mobility 

assistance to our truck-mounted drill rig are not included in this proposal. 

Boring, sampling, and testing requirements are a function of the subsurface conditions encOlmtered. 

Therefore, the estimated fee previously indicated is approximate, and compensation for the 

exploration will be based on the actual work and tests performed. We will endeavor to keep the 

exploration cost at a minimum consisting with good engineering practice. 



Kimley-Horn & Associates, Inc. 
TSF Proposal: 1404-201 
Page 3 

SCHEDULE AND AUTHORIZATION 

TSF will proceed with the work after receipt of a signed copy of this proposal. With our present 

schedule, we can commence work within several days of project approval (weather pennitting) and 

fieldwork will take about four days to complete. The written report can be submitted in about two 

weeks after completion of the field exploration, depending on the extent of the laboratory-testing 

program. Verbal preliminary recommendations can be made to appropriate parties prior to submittal 

of the written report. 

We at TSF appreciate the opportunity to submit this proposal and look forward to working with you 

on this project. If you should have any questions concerning our proposal, please .contact our office. 

Respectfully submitted, 

TIERRA soum FLORIDA, INC 

Attachments: 1. Fee Estimate 

AUTHORIZED BY: INVOICE TO: 

Name: Firm: 

Title: Name: 

Date: Address: 



Unit 
I. AELD INVESTIGATION 

Mobilization of Men and Equipment 
Truck-Mounted Equipment Each 
Specialized ATVlMudbug Each 
Support Vehicle Each 

Standard Penetration Test Borings 
(By Truck-Mounted Equipment) 

Land: 0 - 50 It depth LF. 

Grout-seal Boreholes 
(By Truck-Moun1ed Equipment) 

Land: 0 - 50 It depth L.F. 

Casing Allowance 
(By Truck-Mourned Equipment) 

land: 0 - 50 ft depth L.F. 

Standby/Decontamination Hour 
(Drill Rig & Crew) 

Pavement Cores Each 

Ground Penetrating Radar Day 

II. LABORATORY TESTING 

Natural Moisture Content Tests Each 

Grain-Size Analysis - Full Gradation Each 

Grain-Size Analysis· Single Sieve Each 

Organic Content Tests Each 

Atlerberg Limit Tests Each 
Liquid Limit Tests (Only) Each 
Plastic limit Tests (Only) Each 

Field CBR Each 

Permeability Test-Falling Head Each 

Graln-Size wHh Hydrometer Each 

Proctor Test a) Modlfled Each 
b) Standard Each 

III. FIELD ENGINEERING AND TECHNICAL SERVICES 

Boring layout/Utility & Airport Access Coordination 

Sr. Engineering Technician Hour 

lilA. ENGINEERING AND TECHNICAL SERVICES 

Principal Hour 

Sr. Engineer Hour 

Draftperson Hour 

Administrative Assistant Hour 

#ofUnits 

1 
0 
2 

160 

160 

0 

2 

4 

4 

4 

0 

2 

2 
0 
0 

5 

3 

2 
0 

20 

4 

12 

B $ 

4 $ 

UNIT FEE 
SCHEDULE 

Unit Price 

$ 350.00 $ 
$ 712.00 $ 
$ 150.00 $ 

$ 12.50 $ 

$ 6.00 $ 

$ 8.00 $ 

$ 125.00 $ 

$ 150.00 $ 

$ 1500.00 $ 

$ 11.00 $ 

$ 67.00 $ 

$ 40.00 $ 

$ 50.00 $ 

$ 95.00 $ 
$ 58.00 $ 
$ 37.00 $ 

$ 600.00 $ 

$ 275.00 $ 

$ 125.00 $ 

$ 120.00 $ 
$ 115.00 $ 

$ 80.00 $ 

160.00 $ 

$ 140.00 $ 

80.00 $ 

55.00 $ 

TOTAL 

Page 1 of 1 

Total 

350.00 
0.00 

300.00 

2,000.00 

960.00 

0.00 

250.00 

600.00 

1,500.00 

44.00 

268.00 

0.00 

100.00 

190.00 
0.00 
0.00 

3,000.00 

825.00 

125.00 

240.00 
0.00 

1,600.00 

640.00 

1,680.00 

640.00 

220.00 

15,532.00 
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3 S-100-1 

4 S-102-1 

5 S-103-1 

6 S-103-2 

7 S-105-1 

8 S-106-1 

9 BO-1-1 

11 GT-1-2 

12 P-151-1 

13 P-152-1 

14 P-152-2 

15 P-152-3 

16 P-156-1 

17 P-156-2 

18 P-211-1 

19 P-211-2 

20 P-401-1 

21 P-602-1 

22 P-603-1 

23 P-620-1 

24 P-620-2 

25 P-620-3 

26 P-620-4 

30 0-701-4 

31 0-751-1 

ENGINEER'S OPINION OF PROBABLE COST 

CONCEPTUAL SUBMITTAL 

TAXIWAY DELTA RELOCATION 
AT POMPANO BEACH AIR PARK 

MAY 2014 

Mobilization (5%) 

Maintenance of Air Operations Area Traffic (5%) 

Asphalt Pavement Milling - Full Depth Removal 
20,000 

Asphalt Pavement Milling - Partial Depth 
2,000 

Removal 
Quality Control 

Project Survey and Stakeout 

Burrowing Owl Nest Protection 
7 

r Tortoise Burrow Relocation 
12 

Clearing and Grubbing - Airfield 
29 

Unclassified Excavation 
6,400 

Unsuitable Excavation 
500 

Compacted Subgrade (LBR-40) 
22,000 

Erosion, 

6,400 

21,000 

1,500 

Course 
2,300 

Coat 
10,300 

Bituminous Tack Coat 
1,000 

Runway and Taxiway Marking (Temporary) 
19,000 

Runway and Taxiway Marking 
38,000 

Reflective Media 
4,000 

Runway and Taxiway Marking Removal 
5,000 

36" Class II Concrete Pipe 
700 

FOOT Type 0 Ditch Bottom Inlet 
5 

LS $118,945.00 

LS $118,945.00 

SY $2.89 

SY $3.50 

LS $60,000.00 

LS $70,000.00 

EA $600.00 

EA $400.00 

AC. $3,500.00 

CY $12.00 

CY $15.00 

SY $3.70 

LS $18,000.00 

LF $4.00 

SY $14.00 

SY $9.00 

TON $135.00 

GAL. $3.00 

GAL. $3.00 

SF $0.60 

SF $0.75 

LB $4.75 

SF $2.50 

LF 

EA $4,000.00 

C:\Users\DieVal\AppData\Local\Microsoft\Windows\ Temporary Internet Files\Content.Outlook\QMAJM3CV\ TW D OPC - Conceptual 

$118,945.00 

$118,945.00 

$57,800.00 

$59,500.00 

$20,000.00 

MAY 2014 



37 T-904-1 

38 T-905-1 

39 L-108-5.1 

40 L-108-5.2 

41 L-108-5.3 

42 L-108-5.4 

43 L-108-5.5 

44 -108-5.6 

45 L-108-5.7 

46 L-108-5.8 

47 L-108-5.9 

48 L-109-5.1 

49 L-109-5.2 

50 L-110-5.1 

51 L-110-5.2 

52 L-110-5.3 

53 L-110-5.4 

ENGINEER'S OPINION OF PROBABLE COST 

CONCEPTUAL SUBMITIAL 

TAXIWAY DELTA RELOCATION 
AT POMPANO BEACH AIR PARK 

MAY 2014 

19,000 

6,400 

Hand excavate minimum 8" Wide x 28" Deep in 
earth. 100 

and excavate minimum 18" ide x 36" Deep 
in earth. 100 

Saw cut and hand excavate minimum 8" Wide x 
28" Deep in existing full strength pavement. 100 

3/4" x 20' ground rods connected to 
counterpoise. 50 

10' ground rod sections. 
10 

bare solid AWG counterpoise conductor 
installed over conduit system, not parallel to 5,000 

8,000 

600V, XHHW, green equipment ground 
installed in new and existing 15,000 

itlductbanklmanhole system 

, L-824 conductor installed in new and 
existing conduitlductbanklmanhole system. 20,000 

Provide and Install New L-829 10 
Ferroresonant 

Modify Existing Airfield Electrical Vault, 
complete. 

One 2" schedule 40 PVC conduit direct buried in 
earth/new paved shoulder complete in place. 15,000 

One 2" schedule 40 
500 

installed in 
500 

6,000 

SY $3.00 

CY $8.00 

LF $5.00 

LF $17.00 

LF $11.00 

EA $180.00 

EA $90.00 

LF $1.00 

LF $3.25 

LF $1.25 

LF $1.25 

EA $25,000.00 

LS $35,000.00 

LF $6.00 

LF $12.00 

LF $23.00 

LF $20.00 

C:\Users\DieVal\AppData\Local\Microsoft\Windows\ Temporary Internet Files\Content.Outlook\QMAJM3CV\ TW D OPC - Conceptual 

$57,000.00 

$51,200.00 

$500.00 

$1,700.00 

$1,100.00 

$9,000.00 

$900.00 

$5,000.00 

$26,000.00 

$18,750.00 

$25,000.00 

$25,000.00 

$35,000.00 

$90,000.00 

$6,000.00 

$11,500.00 

$120,000.00 

MAY 2014 



54 L-110-5.5 

55 L-110-5.6 

56 L-115-5.1 

57 L-115-5.2 

58 L-115-5.3 

59 L-115-5.4 

60 L-115-5.6 

61 L-125-5.1 

62 L-125-5.2 

63 L-125-5.1 

64 L-125-5.3 

65 L-125-5.4 

66 L-126-5.1 

67 L-126-5.2 

68 L-126-5.3 

69 L-126-5.4 

70 L-126-5.5 

ENGINEER'S OPINION OF PROBABLE COST 

CONCEPTUAL SUBMITIAL 

TAXIWAY DELTA RELOCATION 
AT POMPANO BEACH AIR PARK 

MAY 2014 

split duct in earth/new full strength pavement. 100 

Intercept existing conduit system and connect to 
new conduit system and extend circuit. 20 

L-8671 diameter junction can with cover 
installed in earth/new shoulder pavement. 2 

L-867 16" Diameter 4 can Junction can plaza 
installed in earth. 18 

Intercept existing light base can in earth/existing 
pavement and connect to conduit system. 10 

Removal of existing junction can/light base can 
in earth/existing shoulder pavement, complete 65 

Core drill existing manhole in 
pavement and connect to conduit system 10 

New L-861 LED taxiway elevated edge light 
and base can in earth 150 

New L-861T(L), LED taxiway elevated edge light 
installed on existing base can. 10 

New L-852D, quartz runway flush edge light and 
base can in new pavement 3 

Intercept existing circuit conductors in existing 
base can/ manhole /junction can and extend 30 
circuits accordingly. 

Identification of cables, ductbanks and lighting 
fixtures per FAA specifications 

New size 2, 1 module guidance sign and 
concrete base installed in earth/new paved 6 
shoulder. 

New size 2, 2 module guidance sign and 
concrete base installed in earth/new paved 8 
shoulder. 

New 2, 3 module guidance sign and 
base installed in earth/new paved 17 

Ider. 

8 

Removal of existing guidance sign and concrete 
base in earth/existing pavement, complete. 20 

LF 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

LS 

EA 

EA 

EA 

EA 

EA 

TOTAL 

$20.00 $2,000.00 

$100.00 $2,000.00 

$950.00 $1,900.00 

$4,300.00 $77,400.00 

$150.00 $1,500.00 

$150.00 $9,750.00 

$350.00 $3,500.00 

$850.00 $127,500.00 

$600.00 $6,000.00 

$2,200.00 $6,600.00 

$100.00 $3,000.00 

. $1 0,000.00 $10,000.00 

$4,200.00 $25,200.00 

$4,700.00 $37,600.00 

$5,900.00 $100,300.00 

$6,700.00 $53,600.00 

$500.00 $10,000.00 

$2,116,790.00 
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RESOLUTION NO. 2014-~ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A PUBLIC TRANSPORTATION JOINT 
PARTICIPATION AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR 
DESIGN/CONSTRUCTION OF TAXIWAY DELTA 
RELOCATION AND CONSTRUCTION OF TAXIWAY 
SIERRA AND TAXIWAY TANGO; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 12th day of ___ N_o:.....v..:...em:.....b~e:.:::.r __ , 2013. 

ATTEST: 

GBUjrm 
10/18113 
l:reso/20 14-33 

""""'''AL>'ERS, CITY CLERK 

, 
/. 



" CEASE REI:URN TO: 
,~v1.ary L. Chambers, MMC 

. " City Clerk 
P.O. Drawer 1300, Suite 253 
Pompano Beach, FL 33061 

STATE OF ~1lEPAR11IEHrOFTRANSPORTAT1ON 

PUBLIC TRANSPORTATION 
JOINT PARTICIPATION AGREEMENT 

~ 
PUllUCTRANSPORTAT1ON 

0Gc-5M3 
"-t aft4 

Financial Project No.: 

43347&-1-94-01 
Fund: DPTO FlAIR Approp.: _ 088:o=:..!...7.!..:o19!...-_____ _ 
Function: _-'63:;;..;;.;;..7 _____ _ FLAIR Obj.: .!..:750004~~ _______ _ 
Federal No.: _______ _ 
DUNS No.: ________ _ 

Org. Code: 55042010428 
Vendor No.: VF596000411033 

(ill!nHlegi118fltilhase RqlIeIICe) 

Contract No.: AR V L 
CFDA Number: CSFA Number: 55.004 Agency DUNS No.: -------------
CFDATdIe: CSFATdIe: 

THIS AGREEMENT. made and entered into this~~y of D cr,...o1 j, ~".. . i<,o/3 

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, 

hereinafter referred to as the Department, and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach. FL 33060 

hereinafter referred to as Agency. The Department and Agency agree that all terms of this Agreement will be completed 

on or before __ --J..l1213~1~I2~O:...!;15~ __ and this Agreement will expire unless a time extenSion is provided 

in accordance with Section 18.00. 

WITNESSETH: 

VVHEREAS. the Agency has the authority to enter into said Agreement and to undertake the project hereinafter desaibed, 
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including 
the implementation of an integrated and balanced transportation system and is authorized under 

332.QQ6(Sl • 
Florida Statutes. to enter into this Agreement. 

NOW. THEREFORE. in consideration of the mutual covenants. promises and representations herein. the parties agree 
as follows: 

1.00 Purpose of A...--nt The purpose of this Agreement is 

Design/Construct Taxiway 0 (Relocate) and Construct S and T 

and as further described in Exhibit(s) A.B.C & 0 attached hereto and by this reference made a part 
hereof, hereinafter referred to as the project, and to provide Departmental financial assistance to the Agency and state the 
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the 
project will be undertaken and completed. 

Paget af14 
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2.00 Accomplishment of the Project 

2. 10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit 
"An attached hereto and by this reference made a part hereof this Agreement. with all practical dispatch, in a sound, 
economical, and efficient manner, and in accordance with the provisions herein, and all applicable Jaws. 

2.20 Pursuant to Federal, State, and Local Law: In th$ event that any election, referendum, approval, pennit, 
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this 
Agreement or to undertake the project hereunder, or to observe, assume or carry out any of the provisions of the 
Agreement, the Agency will initiate and consummate. as provided by Jaw, all actions necessary with respect to any such 
matters so requisite. 

2.30 Funds ofth. Agency: The Agency shall initiate and prosecute to completion all proceedings necessary 
including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project. 

2.40 Submission of Proceedings. ContnIc1s and Other Documents: The Agency shaH submit to the 
Department such data, reports, records, contracts and other documents relating to the project as the Department may 
require as listed In Exhibit "e" attached hereto and by this reference made a part hereof. The Department has the option to 
require an activity report on a quarterly basis. The activity report will include details of the progress of the project towards 
completion. 

3.00 Project Cost The total estimated cost of the project is $ 217.600.00 . This amount 
is based upon the estimate summarized in Exhibit "8n attached hereto and by this reference made a part hereof this 
Agreement The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits 
involved. 

4.00 Deparbnent Participation: The Department agrees to maximum participation. including contingencies, 
in the project in the amount of $ 174.080.00 as detailed in Exhibit "8", or in an amount equal to the 
percentage(s) of total project cost shown in Exhibit "8", whichever is less. 

4.10 Project Cost Eligibiity : Project costs eligible for State participation will be allowed only from the effective 
date of this agreement It is understood that State participation in eligible project costs is subject to: 

(a) Legislative approval of the Departmenfs appropriation request in the wort< program year that the projed is 
scheduled to be committed; 

(b) Availability of funds as stated in Section 17.00 of this Agreement; Approval of all plans, specifications, contracts or 
other obligating doruments as required by the Department, and all other terms of this Agreement; 

(c) Department approval of costs in excess of the approved funding or atbibutable to actions which have not received 
the required approval of the Department and all other tenns of this Agreement; 

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority 
beCOmeS available. 

4.20 Front End Funding: Front end funding 0 is iii is not applicable. If applicable, the Department may 
initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation as 
shown in paragraph 4.00. 

Plge2of14 
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1.00 Project Budget and Payment Provisions: 

1.10 The Project Budget A project budget shall be prepared by the Agency and approved by the Department 
The Agency shall maintain said budget, carry out the project and shall incur obligations against project funds only in 
confOrmity with the latest approved budget for the project. No budget increase or decrease shall 
be effective unless it complies with fund participation requirements established In Section 4.00 of this Agreement. or 
Amendment thereto, and is approved by the Department Comptroller. 

6.20 Payment ProvIsions: Unless otherwise allowed, payment wiD begin in the year the 
project or project phase is scheduled in the work program as of the date of the agreement Payment will be made for 
actual cos1s inQJned as of the dale the invoice is submitted with the final payment due upon receipt of a final invoice. 

7.00 Accounting Records: 

7.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project. in 
conformity with requirements established by Departmenfs program guidelines/procedures and RPrincipies for State and 

Local Governments", separate accounts to be maintained within its existing accounting system or estabflSh independent 
accounts. Such accounts are referred to herein collectively as the "project accounf'. Records of cos1s inQJrred under terms 
of this Agreement shall be maintained in the project account and made available upon request to the Department at all 
times during the period of this Agreement and for five (5) yeaJS after final payment is made. Copies of these documents 
and records shaH be fumished to the Department upon request Records of costs incurred include the Agency's general 
accounting records and the project records, together with supporting documents and records, of the Agency and all 
sub-consuHants perfonning work on the Project and all other records of the Agency and sub-consuttants considered 
necessary by the Department for a proper audit of costs. If any litigation, claim, or audit is started before the expiration of 
the five (5) year period, the records shall be retained until all litigation, claims, or audit findings involving the records have 

been resolved. 

7.30 Costs Incuned for the Projec:t: The Agency shan charge to the project account all eligible cos1s of the 
project. Costs in excess of the latest approved budget or aIIributabIe to actions which have not received the required 
approval of the Department shall not be considered eligible costs. 

7.40 Documentation of Project Costs: All costs charged to the project. including any approved services 
contributed by the Agency or others, shall be supported by properly executed payroHs, time records, invoices, contracts, or 
vouchers evidencing in proper detail the natwe and propriety of the charges. 

7.50 Checks. 0nIers. and Vouchers: Any check or on:ter drawn by the Agency with respect to any item which is 
or will be chargeable against the project account will be drawn only in accordance with a property signed voucher then on 
file in the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks, 
payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project 
shall be clearly identified. readily accessible, and, to the extent feasible, kept separate and apart from all other such 
documents. 

7.60 Audit Authority: In addition to the requirements below, the Agency agrees to comply and cooperate with any 
inspections, reviews, investigations. or audits deemed necessary by the Department, Florida's Chief Financial Officer or 
Auditor General. The Agency shall retain sufficient records demonstrating its compHance with the terms of this Agreement 
for a period of five years from the date the audit report is issued, and shall allow the Department access to such records 
and working papers upon request. The following requirements do not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any state 
agency inspector general, the AuditOr General, or any other state official. 

The Agency shall comply with all audit and audit reporting requirements as specified in Exhibit non attached hereto and by 

this reference made a part hereof this Agreement. 
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7.61 Monitoring: In addition 10 reviews of audits conducted in accordance with OMB Circular A-133 as revised and 
Section 215.97, Florida Statutes. (see "Audits" below), monitoring procedures may include, but not be limited 10, on-site 

visits by Department staff, limited scope aucfds as defined by OMS CiR:uIar A-133 as revised, and/or other procedures. 
The Agency agrees 10 comply and cooperate fully with any monitoring procedureslprocesses deemed appropriate by the 

Department In the event the Department determines that a limited scope audit of the Agenc:J is appropriate, the Agency 

agrees to comply with any additional instructions provided by the Department staff to the AQency regaaling such audit 

The Agency fur1her agrees to comply and cooperate with any inspections, reviews. investigations. or audits deemed 
necessary by FOOl's Office of Inspector General (OIG) and Florida's Chief Financial Officer (CFO) or Auditor General. 

7.12 Audits: 

Part I Federally Funded: If the Agency is a stale, local govemment, or non-profit organizations as defined in OMB 
Circular A-133 and a recipient of federal funds, the following annual audit criteria will apply: 

1. in the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient must 
have a single or program-specific audit conduclBd in aceotdance with the provisions of OMB Circular A·133, as revised. 
Exhibit "0" to this agreement indicates Federal resources awarded through the Department by this agreement. In 
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards, 
including Federal resources received from the Department The determination of amounts of Federal awards expended 
should be in accordance with the guidelines established by OMB Circular A·133, as revised. An audit of the recipient 
conducted by the Auditor General in accotdance with the provisions OMB Circular A-133, as revised, will meet the 
requirements of this part. 

2. In connection with the audit requirements addressed in Part I, Paragraph 1 .• the recipient shall fulfill the 
requirements relative to auclitee responsibilities as provided in Subpart C of OMB Circular A-133. 

3. If the recipient expends less than the amount in Part I. Paragraph 1., an audit conducted in accordance with the 
provisions of OMB Circular A·133, is not required. If the recipient elects to conduct such an audit. the cost of the audit 
must be paid from resources obtained from other than Federal entities. 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFOA) title and number, 
award number and year, and name of the awarding federal agency. 

Part II State Funded: If the Agency is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, and 
a recipient of slate funds, the following annual audit criteria wiD apply: 

1. In the event that the recipient expends a total amount of state financial a~istance equal to or in excess of $500, 
000 in any fiscal year, the recipient must have a State Single or project.specific audit for such fiscal year in accordance 
with Section 215.97, Florida Statutes; applicable rules of the Department of Financial Services and the CFO; and Chapters 
10.550 (local governmental entities) or 10.650 (nonprofit and for.profit organizations), Rules of the Auditor General. 
Exhibit "0"10 this agreement indicates state financial assistance awarded through the Department by this agreement In 
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state 
financial assistance, including state financial assistance /'eQ8ived from the Department, other state agencies. and other 
nonstate entities. State financial assistance does not include Federal direct or pass-through awards and resources 
/'eQ8ived by a nonstate entity for Federal program matching requirements. 

2. In connection with the audit requirements addressed in Part II, Paragraph 1., the recipient shall ensure that the 
audit complies with the requirements of Section 215.97(8). Florida Statutes. This includes submission of a financial 
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapter 10.550 (local govemmental entities) 
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than the amount in Part II, Paragraph 1 .• such audit is not reqUired. If the recipient 
elects to conduct such an audit. the cost of the audit must be paid from the recipienfs resources obtained from nonstate 
entities. 

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, 
award number and year, and name of the state agency awarding it. 
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Part III Other Audit Requirements 

1. The Agency shall follow-up and take corrective action on audit findings. Pn:tparation of a summary schedule of 
prior year audit findings, including corrective action and curn:tnt status of the audit findings is requin:td. Curn:tnt year audit 
findings requin:t corrective action and status of findings. 

2. Records n:tlated to unresolved audit findings, appeals, or litigation shall be retained until the action is completed 
or the dispute is resolved. Access to project n:tcords and audit work papers shall be gill8f1 to the Department, the 
Department Comptroller, and the Aucfrtor General. This section does not limit the authority of the Department to condud or 
arrange for the condud of additional audits or evaluations of state financial assistance or limit the authority of any other 
state official. 

Part IV Report Submission 

1. Copies of reporting packages for audits conduCled in accordanaJ with OMB Cirwlar A-133 as revised, as revised, and 
requin:td by Section 7.622 Part I of this agreement shall be submitted, when required by Section .320 (d), OMB 
Circular A-133 as n:tvised, by or on behalf of the recipient diractJy to each of the following: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, Fl33309 

B. The number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133 as revised, submitted to the 
following address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132 

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (t), OMB Circular 
A-133 as revised. 

2. In the event that a copy of the flIPOrting package for an audit required by Section 7.62 Part I of this Agreement and 
conducted in accordance with OMB Circular A-133 as n:tvised is not required to be submitted to the Department for 
reasons pursuant to section .320 (e)(2), OMB Circular A-133 as revised, the recipient shall submit the required written 
notification pursuant to Section .320 (e)(2) and a copy of the recipienfs audited schedule of expenditures of Federal 
awards directly to each of the following: 

3400 West Commercial Boulevard Fort Lauderdale, Fl33309 

In addition, pursuant to Section .320 (t), OMB Circular A-133 as revised, as revised, the recipient shall submit a copy 
of the n:tporting package described in Section .320 (e), OMB Circular A-133 as revised, and any management letters 
issued by the auditor, to the Department at each of the following addresses: 

3400 West Commercial Boulevard Fort lauderdale, Fl33309 

"-50114 
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3. Copies of financial reporting packages required by Section 7.62 Part II of this Agreement shall be submitted by or on 
behalf of the recipient directly to each of the following: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

B. The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 'Nest Madison Street 
Tallahassee, Florida 32399-1450 

4. Copies of reports or the management letter required by Section 7.62 Part III of this Agreement shall be submitted by 
or on behalf of the recipient directly to: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

5. Any reports, management letter, or other information required to be submitted to the Department pursuant to this 
Agreement shall be submitted timely in accordance with OMB Circular A·133 as revised, Section 215.97, Florida 
Statutes, and Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of 
the Auditor General, as applicable. 

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with OMB 
Circular A·133 as revised or Chapters 10.550 (local gowmmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, should indicate the date that the reporting package was delivered to the 
Agency in correspondence accompanying the reporting package. 

7.63 Record Retention: The Agency shall retain sufficient records demonstrating its compliance with the terms of 
this Agreement for a period of at least five years from the date the audit report is issued, and shall allow the Department. 
or its designee, the CFO or Auditor General access to such records upon request. The Agency shall ensure that the 
independent audit wortdng papers are made available to the Department or its designee. the CFO. or Auditor General 
upon request for a period of at least five years from the date the audit report is issued, unless extended in writing by the 
Department 

7.14 Other RequlramentB: If an audit discloses any significant audit findings related to any award, including 
material noncompliance with individual project compliance requirements or reportable conditions in intemal controls of the 
Agency. the Agency shall submit as part of the audit package to the Department a plan for corrective action to eliminate 
such audit findings or a statement desc:libing the reasons that corrective action is not necessary. The Agency shall take 
timely and appropriate conective action to any audit findings, recommendations, and corrective action plans. 

7.66 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has and will 
maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due to any 
aCCident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or 
facilities, the Agency shall either replace the equipment or facilities or reimburse the Department to the extent of its interest 
in the lost equipment or facility. The Department may waive or modify this section as appropriate. 

8.00 Requisitions and Payments: 

"-80114 
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8.10 Action by lite Agency: In order to obtain any Department funds, the Agency shall file with the Department 
of Transportation, District Four Public Transportation Office 3400 West Commercial Boulevard Fort Lauderdale. FL , 
Flo 

33309 itS requisition on a form or forms prescribed by the Department, and any other data pertaining to 
the project account (as defined in Paragraph 7.10 hereof) to justify and support the payment requisitions. 

8.11 The Agency shall provide the foUowing quantifiable, measurable and verifiable units of deliverables as established 
in Exhibit -A-. Each deliverable must specify the required minimum level of service to be performed and the criteria for 
evaluating successful oompletion. 

8.12 Invoices for fees or other compensation for services or expenses shall be submitlBd in detail sufficient for a 
proper pre--audit and post--audit thereof, based on the quantifiable, measurable and verifiable units of deliverables as 
established in Exhibit -A-. Deliverables must be received and accepted in writing by the Departrnenfs Project Manager 
prior to payments. 

8.13 Supporting documen1ation must establish that the deliverabfes were received and accepted in wnting by the 
Department and that the required minimum level of service to be performed based on the criteria for evaluating successful 
completion as specified in Section 2.00 and Exhibit -A- has been met 

8.14 Invoices for any travel expenses by the Agency shall be submitted in accordance with Chapter 112.061, F.S., and 

shall be submitted on the Departrnenfs Travel Fotm No. 3OfUIOO.01. The Department may estabrlSh ra1es lower than the 
maximum provided in Chapter 112.061, F.S. 

8.15 For real property acquired, submit; 

(a) the date the Agency acquired the real property, 

(b) a statement by the Agency certifying that the Agency has acquired said real property, and 
actual consideration paid for real property. 

(c) a statement by the Agency certifying that the appraisal and acquisition of the real property 
together with any attendant relocation of occupants was accomplished in compliance with all 
federal laws, rules and procedures required by any federal oversight agency and with all state 
laws, rules and procedures that may apply to the Agency acquiring the real property. 

8.20 1be Department's Obligations: Subject to other provisions hereof, the Department will honor such 
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project 
and payment of the eligible cosIs. However, notwithstanding any other provision of this Agreement, the Department 
may elect by notice in writing not to make a payment on the project it 

8.21 M1s .. presentatlon: The Agency shall have made misrepresentation of a material nature in its application, 
or any supplement thereto or amendment thereof, or in or with respect 10 any document or data fumished therewith or 
pursuant hereto; 

8.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties 
or obligations which may jeopardize or adversely affect the project. the Agreement, or payments to the project; 

8.23 Approval by Department: The Agency shall have taken any action pertaining to the project which, under 
this agreement, requires the approval of the Department or has made related expenditures or incurred related 
obligatiorlS withOut having been advised by the Department that same are approved; 

8.24 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein; 
or 

8.2& Default The Agency has been determined by the Department to be in default under any of the 
provisions of the Agreement 

8.28 Federal Participation (If Applicable): Any federal agency providing federal financial assistance to the 
project suspends or tenninates federal financial assistance to the project. In the event of suspension or tennination of 
federal financial assistance, the Agency wRl reimburse the Department for all disallowed costs, including any and all 
federal financial assistance as detailed in Exhibit "B." 
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8.30 Disallowed Costs: In detennining the amount of the payment. the Department will exdude all projects costs 
incuned by the Agency prior to the effective date of this Agreement, after the expiration date of this Agreement, costs 
which are not provided for in the latest approved scope and budget for the project, and costs attributable to goods or 
services received under a contract or other arrangements which have not been approved by the Department 
and costs invoiced prior to receipt of annual notification of fund availability. 

8.40 Payment Offset: If, after project completion, any daim is made by the Department resulting from an audit 
or for wort< or services performed pursuant to this agreement, the Department may offset such amount from payments 
due for wort< or services done under any public transportation joint participation agreement which it has with the Agency 
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department 
Offsetting amounts shall not be considered a breach of contract by the Department. 

9.00 Tennination or Suspension of Project: 

9.10 Tenninatton or Suspension Generally: If the Agency abandons or, before completion, finally discontinues 
the project; or if, by reason of any of the events or conditions set forth in Sections 8.21 to 826 inclusive, or for any other 
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable, 
infeasible, impossible, or illegal, the Department will, by written notice to the hdenct, suspend any or all of its 
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or 
been conected, or the Department may tenninate any or all of its obligations under this hdreement. 

9.11 Action Subsequent to Notice of Tennination or S .. pensIon. Upon receipt of any final tennination or 
suspension notice under this paragraph, the Agency shaD proceed promptly to carry out the actions required therein 
which may include any or au of the following: (1) necessary action to 1enninaIe or suspend, as the case may be, project 
activities and confracls and such other action as may be required or desirable to keep to the minimum the costs upon the 
basis of which the financing is to be computed; (2) fumish a statement of the project activities and contracts, and other 
underIakings the cost of which are othefwise includable as project costs; and (3) remit to the DepaI bnem such portion of 
the financing and any advance payment previously received as is determined by the Department to be due under the 
provisions of the Agreement. The 1ennination or suspension shall be carried out in conformity with the latest schedule, 
plan, and budget as approved by the Department or upon the basis of terms and conditions imposed by the Department 
upon the failure of the Agencf to fumish the schedule, plan, and budget within a reasonable time. The approval of a 
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of 
any claim which the Department may otherwise have arising out of this Agreement 

9.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor 
or Agency to allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter 
119, F.S. and made or received in conjunction with this Agreement 

11.00 Audit and inspection: The Agency shall permit, and shall require its contractors to permit, the 
Oeparbnenfs authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records 
and ac:counts pertaining to the financing and development of the project. 

12.00 Contracts of the Agency: 

12.10 third Party Agreemen1ll: The Deparbnent specifically reserves the right to review and approve any and all third 
party contracts with respect to the Project before the Agency executes or obligates itself in any manner requiring the 
disbursement of Department funds, induding consultant, purchase of commOdities contracts or amendments thereto. If the 
Deparbnent chooses to review and approve third party contracts for this Project and the Agency fails to obtain such 
approval, that shall be sufficient cause for nonpayment by the Deparbnent as provided in Section 8.23. The Department 
specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to approve or 
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the 
Deparbnent must exercise the right to third party contract review. 

12.20 Procurement of Personal Property and Services 
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12.21 Compliance with Consultants' Competitive Negotiation Act It is understood and agreed by the parties 
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract 
for engineering, architecture or surveying services, is contingent on the Agency complying in full with proviSions of 
Chapter 287.055, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will 
involve the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Attorney shall 
certify to the Department that selection has been accomplished In compliance with Chapter 287.055 F.S., the Consultants' 
Competitive Negotiation Act. 

12.22 Procurement of Commodities or Contractual SeMces: It is understood and agreed by the parties hereto 

that participation by the Department in a project with an Agency, where said project involves the purchase of commodities 
or contractual services or the purchasing of capital equipment or the constructing and equipping of facilities, which 
includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold Amount for 
CATEGORY TWO per Chapter 287.017 F .S., is contingent on the Agency complying in full with the provisions of Chapter 

287.057 F.S. The Agency's Attorney shall certify to the Department that the purchase of commodities or contractual 
services has been accomplished in compliance with Chapter 287.057 F .S. It shall be the sole responsibility of the Agency 
to ensure that any obligations made in accorclance with this Section comply with the current threshold limits. Contracts, 
purchase orcIers, task orclers, construction change orclers, or any other agreement that would result in exceeding the 

current budget contained in Exhibit "B', or that is not consistent with the project description and scope of services 
contained in exhibit "A" must be approved by the Department prior to Agency execution. Failure to obtain such approval, 
and subsequent execution of an amendment to the Agreement if required, shall be sufficient cause for nonpayment by the 
Department as provided in Section 8.23. 

12.30 DIsadvantaged Business Enterprise (DBE) Policy and OblIgation: 

12.31 DBE Policy: The Agency and its contractors agree to ensure that Disadvantaged Business 
EnterpriSes as defined in 49 CFR Part 26, as amended, have the maximum opportunity to participate in the perfonnance 
of contracts and this Agreement In this regarcl, all recipients, and contractors shall take all necessary and reasonable 
steps in accorcIance with 49 CFR Part 26, as amended, to ensure that the Disadvantaged Business Enterprises have the 
maximum opportunity to compete for and penonn contracts. Grantees, recipients and their contractors shall not 
disaiminate on the basis of race, color, national origin or sex in the award and performance of Department assisted 
contracts. 

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the awarcl and performance of any 
DOT -assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient 
shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the awarcI and 
administration of DOT -assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved 
by DOT, is incorporated by reference in this agreement Implementation of this program is a legal obligation and failure to 
carry out its terms shaD be treated as a violation of this agreement Upon notification to the recipient of its failure to carry 
out its approved program, the Department may impose sanctions as provided for under part 26 and may, in appropriate 
cases, refer the matter for enforcement under 18 U.S.C. 1001 andlorthe Program Fraud Civil Remedies Act of 1986 (31 
U.S.C. 3801 st seq.) 

12AO The Agency agrees to report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed 
under this section to the Department within 30 days of receipt by the Agency. 

13.00 Resbictions, Prohibitions, Controls, and Labor Provisions: 

13.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall 
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national 
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but 
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recrui1ment advertising; 
layoff or tennination; rates of payor other forms of compensation; and seledion for training, including apprenticeship. 
The Agency shall insert the foregoing provision modified only to show the particular contractual relationship in all its 
contracts in connection with the development or operation of the project, except contracts for standard commercial 
supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except 
subcontracts for standarcl commercial supplies or raw materials. When the project involves instaUation. construction, 
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to 
employees and applicants for employment for project wor1<, notices to be provided by the Department setting forth the 
provisions of the nondiscrimination dause. 
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13.20 Tille VI - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a certification 
that the Agency will comply with a/l the requirements imposed by Title VI of the eMf Rights Act of 1964 (42 U.S. C. 2000d, 
et seq.), the Regulations of the Federal Department of Transportation issUed thereunder, and the assurance by the 

Agency pursuant thereto. 

13.30 TItle V111 - Civil RIghts Act of 1968: Execution of this Joint Participation Agreement constitutes a certification 
that the Agency will comply with all the requirements imposed by Title VIII of the Civil Rights Act of 1968, 42 USC 3601,et 
seq., which among other things, prohibits discrimination in employrnent on the basis of race, color, national origin, creed, 
sex, and age. 

13.40 Americans with Disabilities Act of 1990 (ADA): Execution of this Joint Participation Agreement 
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, at 
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thereto. 

13.50 ProhibHlld I ....... : The AlJency shall not enter into a contract or arrangement in connection with the project 
or any property included or planned to be included in the project. with any ofIicer, director or employee of the Agency, or 
any businesS entity of which the officer. director or employee or the officer's, director's or employee's spouse or child is an 
officer, partner, director, or proprietor or in which such officer, director or employee or the officer's, director's or employee's 
spouse or child, or any combination of them, has a material interest 

"Materiallnteresf means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any 
business entity. 

The Agency shall not enter into any contract or arrangement in connection with the project or any property included or 
planned to be included in the project, with any person or entity who was represented before the Agency by any person 
who at any time during the immediately preceding two years was an officer, director or employee of the Agency. 

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal 
depositories, any agreement for utility services the rates for which are fixed or controlled by the go\/8mfTlent, or any 
agreement between the Agency and an agency of state government 

13.60 Interest of Members of, or Dele""" to, Cong,...: No member or deIega1e to the Congress of the 
United States, or the Sta1e of FlOrida legislature, shall be admitted to any share or part of the Agreement or any benefit 
arising therefrom. 

14.00 Miscellaneous Provisions: 

14.10 Environmental Regulations: Execution of this Joint Participation Agreement constitutes a certification by the 
Agency that the project will be carried out in conformance with all applicable environmental regulations including the 
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance 
with applicable environmental regulations, including the secunng of any applicable permits, and will reimburse the 
Department for any loss incurred in connection therewith. 

14.20 Department Not Obligated to Thin! Parties: The Department shall not be obligated or liable hereunder 
to any party other than the Agency. 

14.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any 
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any 
default which may then exist, on the part of the AgenCf, and the making of such payment by the Department while any 
such breach or default shall exist shall in no way impair or prejudice any right or remedy available to the Department with 
respect to such breach or default 
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14.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and, 
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the 
financing hereunder. 

14.60 State or Territorial Law: Nothing in the Agreement shaD require the Agency to observe or enforce 
compliance with any provision thereof, perform any other act or do any other thing in contravention of any applicable State 
law: Provided, that if any of the provisions of the Agreement violate any applicable Stale law, the Agency will at once notify 
the Department in writing in order that appropriate changes and modifications may be made by the Department and the 
Agency to the end that the Agency may proceed as soon as possible with the project 

14.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities 
and equipment win be used by the Agency to provide or support public transportation for the period of the useful life of 
such facilities and equipment as determined in accordance with general accounting principles and approved by the 
Department The Agency further agrees to maintain the project facilities and equipment in good working order for the 
useful life of said facilities or equipment. 

14.71 PIoperty Records: The Agency agrees to maintain property records, conduct physical irwentories and 
develop control systems as required by 49 CFR Part 18, when applicable. 

14.80 Disposal of Project Facilities or Equipment H the Agency disposes of any project facility or equipment 
during its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the 
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to 
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said 
proportional amount shall be determined on the basis of the ratio of the Deparbnent financing of the facility or equipment 
as provided in this Agreement. 

14.90 Contrac:luallndemnily: To the extent provided by law, the Agency shall indemnify, defend, and hold 
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost. charge, or 
expense arising out of any act. error, omission, or negligent act by the Agency, its agents, or employees, during the 
performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under this 
paragraph for any claim, loss, damage, cost. charge, or expense arising out of any act, error, omission, or negligent act 
by the Department or any of its officers, agents, 01 employees during the perfonnance of Ute Agreement 

When the Department receives a notice of claim for damages that may haw been caused by the Agency in the 
perfonnance of services required under this Agreement, the Department will immediately forward the claim to the 
Agency. The Agency and the Deparbnent will evaluate the claim and report their findings to each other within fourteen 
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will 
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agency 
defend the Department in such claim as desCribed in this section. The Departments failure to promptly notify the Agency 
of a claim shall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency. 
The Deparb'nent and the Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if 
any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all expenses 
at tria!. 
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16.00 Plans and Specifications: In the event that this Agreement involves the purchasing of capital equipment or the 

constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall provide an 

Engineer's Certification that certifies project compliance as listed below, or in Exhibit ·C· if applicable. For the plans, 
specifications. construction contract documents, and any and all other engineering, construction, and contractual 
documents produced by the Engineer, hereinafter collectively referred to as ·plans·, the Agency will certify that 

a. All plans comply with federal, state, and professional standards as well as minimum standards established by the 
Department as applicable; 

b. The plans were developed in accordance with sound engineering and design principles, and with generally 
acoeptec:l professional standards; 

c. The plans are consistent with the intent of the project as defined in Exhibits· A· and "S' of this Agreement as well 
as the Scope of Services; and 

d. The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice 
requirements, and other similar regulations. 

Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans 
and specificationS to the Department for review and approvals. 

18.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached to the final 
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency 
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended 
purpose. 

17.GO Appropriation of Funds: 

17.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an 
annual appropriation by the Legislature. 

17.20 llulti-Year Commitment: In the event this Agreement is in excess of $25,000 and haS a term for a period 
of more than one year. the provisions of Chapter 339. 135(8Xa). F.S_. are hereby incorporated: -(a) The Department, 
during any fiscal year, shall not expend money. incur any lability. or enter into any contract which. by its terms involves 
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any 
contract, verbal or wriIIBn. made in violation of this subsection is null and wid, and no money may be paid on such 
contract. The DeparIment shaD require a staIBment fiom the comptroller of the Oepartrnent that funds ate available prior
to entering into any such contract or other binding commitment of funds. Nothing herein contained shaH prevent the 
making of c:ontracIs fer periodS exceeding 1 year, but any contract so made shall be executory only for the value of the 
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated 
verbatim in all contracts of the Department which are for an amount in excess of 25,000 dollars and which haw a term for 
a period of more than 1 year: 

18.00 expiration of Agreement: The Agency agrees to complete the project on or before 
1213112015 . If the Agency does not complete the project within this time period, this Agreement 

will expire unless an extension of the time period is requested by the Agency and granted in writing by the 
___ . Expiration of this Agreement will be considered termination 

of the project and the procedure establ"lShed in Section 9.00 of this Agreement shall be initiated. 

18.10 Final invoice: The Agency must submit the final invoice on this project to the Department within 120 days 
after the expiration of this Agreement. Invoices submitted after the 120 day time period will not be paid. 

19.00 Agntament Fonnat All words used herein in the singular fonn shall extend to and include the plural. All 
words used in the plural fonn shall extend to and include the singular_ All words used in any gender shall extend to and 
include all genders. 

20.00 Execution of Agreement This Agreement may be simultaneously executed in a minimum of two 
counterparts, each of which so executed shall be deemed to be an original, and such counterpar1s together shall 
constitute one in the same instrument 

21.00 RestrIctions on Lobbying: 
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21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on behalf of 
the Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant, 
loan or cooperative agreement 

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or attempting 
to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Joint Participation Agreement, the undersigned shall complete 
and submit Standard Fonn-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

The Agency shall require that the language of this section be included in the award documents for all subawards at all tiers 
(including subcontracts, subgrants, and contracts under grants, loans and cooperatiw agreements) and that all 
subrecipients shall certify and disclose accordingly. 

21.20 State: No funds received pursuant to this contract may be expended for lobbying the legislature or a state 
agency. 

22.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the 
Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to 
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. 
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial services. The 20 
days are measured from the latter of the date the invoice is received or the goods or services are received, inspected 
and approved. 

If a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and 
services, a separate interest penalty in aocordance with Section 215.422(3)(b), F.S. will be due and payable, in addition to 
the invoice amount to the Agency. The interest penalty provision applies after a 35 day time period to health care providers, 
as defined by rule. Interest penalties of less than one (1) dollar will not be enforced unless the Agency requests payment. 
Invoices which have to be returned to an Agency because of vendor preparation errors will result in a delay in the payment 
The invoice payment requirements do not start until a property completed invoice is provided to the Department 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual 
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the 
Department The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Division of Consumer Services 
at 1-8n-693-5236. 

23.00 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or perfonn work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in 
excess of the threshold amount provided in s. 287.017, F.S. for CATEGORY TWO fora period of 36 months from the date 
of being placed on the convicted vendor list 

24.00 DIscrimInation: An entity or affiliate who has been placed on the discriminatofy vendor list may not submit a bid 
on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for 
the construction or repair of a public building or public work, may not submit bids on leases of real properly to a public entity, 
may not be awarded or perfonn work as a contractor, supplier, subcontractor, or consultant under a contract with any public 
entity, and may not transact business with any public entity. 

25.00 E-Verify: 

Vendors/Contractors: 

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the Vendor/Contractor during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract 
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the subcontractor during the contract teRn. 

P_'30114 
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Contract No. AI( 9,/ 7 
Agreement Date /il. /¥ b3 

IN WITNESS WHEREOF. the parties herein have caused these pteSenIs be executed, the day and year first above written. 

AGENCY FOOT 

City of Pompano Beach 

Refer to City Signature Page 

SIGNATORY (PRINTED OR 1YPEDJ 

SIGNATURE 

0irecIDr of Transportation Development 

1TTlE 
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Witnesses: 

Attest: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

BY~R 
BY.~)~ 

D S W. BEACH, CITYMANAGER. 

(SEAL) 

The foregoing instrument was acknowledged before me this 18th day 
of November ,2013 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: 

I)
KRYSTAL AARON 
NOTARY PUBLIC 
STATE OF FLORIDA 

• • Comm# EE874865 
expires 211412017 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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EXHIBIT "A" 
PROJECT DESCRIPnON AND RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint Participation Agreement 
between the State of Florida, Department of Transportation and 
The CitY of pompano Beach 

PROJECT LOCATION: Pompano Beach Air Park 

PROJECT DESCRIPTION: Design/Construction of Taxiway "0" relocation and construction 
of Taxiway "S" and "T" connectors from runway 15-33 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in paragraph 7.60 of the Agreement shall include a schedule of 
project assistance that will reflect the Department's contrad number, Financial Project 
Number and the Federal Identification number, where applicable and the amount of state 
funding action (receipt and disbursement of funds) and any federal or local funding action 
and the funding action from any other source with respect to the project. 

The plans and specifications review required in paragraph 15.00 of the Agreement shall 
include an Engineer Certification and compliance with Department requirements as outlined 
in Exhibit "CD. 

COMPLIANCE WITH LAWS 

The Vendor shall allow public access to all documents, papers, letters, or other material 
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the 
Vendor in conjunction with this Agreement. Specifically, if the Vendor is acting on behalf of a 
public agency the Vendor shall: 

(1) Keep and maintain public records that ordinarily and necessarily would be 
required by the Department in order to perform the services being performed by the Vendor. 

(2) Provide the public with access to public records on the same terms and 
conditions that the Department would provide the records and at a cost that does not exceed 
the cost provided in chapter 119, Florida Statutes, or as otherwise provided by law. 

(3) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law. 

(4) Meet all requirements for retaining public records and transfer, at no cost, to 
the Department all public records in possession of the Vendor upon termination of the 
contract and destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. All records stored electronically must be 
provided to the Department in a format that is compatible with the information technology 
systems of the Department. 



This language should be included in any agency agreements associate with work or services 
under the Joint Participation Agreement. 

Failure by the Vendor to grant such public access shall be grounds for immediate unilateral 
cancellation of this Agreement by the Department. The Vendor shall promptly provide the 
Department with a copy of any request to inspect or copy public records in possession of the 
Vendor and shall promptly provide the Department a copy of the Vendor's response to each 
such request. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 

Effective July 1, 2010, Section 215.971 of the Florida Statutes, requires agreements with the 
State to contain a scope of work that clearly establishes quantifiable and measurable 
deliverables. Each deliverable must specify the required level of service to be performed and 
the Departmenfs criteria for evaluating successful completion. The items must be submitted 
and approved through the Florida Aviation Database http://www.florida-aviation
database.coml filed under the appropriate Financial Management (FM) number to meet the 
deliverable requirements. The deliverables must be received and accepted by the 
Department prior to the payment of services. The Department of Financial Services Internet 
link below provides guidance on clear and comprehensive scopes and deliverables 
development. The scope of work and deliverables are specifically addressed in chapter 3: 

http://www.myfloridacfo.com/aadir/docslContractandGrantManagementUserGuide . pdf 

Narrative 

Justification 

This project entails the relocation and construction of taxiway Delta 
full length for runway 15-33 and add taxiway Sierra and Taxiway 
Tango connectors to Taxiway Delta from runway 15-33. 

These modifications are required per the Airport Master Plan Update 
completed in 2007 in order to meet FAA Category B-II design 
standards. 

SCOPE OF SERVICES 

Design Phase 

1. The Agency must submit a signed copy of an agreement between the Agency 
and its third-party consultant, incorporating the scope of services and schedule of 
values which have been approved by the Department. The scope of services 
must include or incorporate by reference a schedule of values that will be used to 
approve payments to the third-party consultant. The scope of services and 
schedule of values must be approved in writing by the Department before the 
Agency enters into an agreement with its third-party consultant. The schedule of 
values shall be a complete and detailed itemization describing each subcategory 
of work and related pay items and their associated total value, quantity, unit of 
measurement and unit price/coSt. The consultant should invoice the Agency on a 



regular basis using the approved schedule of values and one of the following 
methods: 
a. Percentage Completed. For this method the consultanfs invoice should list a 

detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for the item, the percentage 
competed for the item, and the dollar value for the percentage completed. 

b. Completed Tasks. For this method the consultant's invoice should list a 
detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for each item, indicate which task 
have been completed, and the dollar value for each task completed. 

2. The Agency shall sign each invoice submitted to the Department and certify 
thereon that the Agency has verified that the percentages of and/or task 
completions are correct and that the amounts indicated on the invoice are correct. 

3. Any change(s) to the approved scope of services or schedule of values will 
require a change order approved by the Department, and signed by the Agency 
and the third-party consultant Invoices incorporating unapproved changes cannot 
be submitted by the Agency or paid by the Department. Invoices submitted to the 
Department with any unapproved charges will be rejected by the Department. 

Construction Phase 

4. The Agency must submit a signed copy of an agreement between the Agency 
and its contractor, incorporating the scope of services and schedule of values 
which have been approved by the Department. The scope of services must 
include or incorporate by reference a schedule of values that will be used to 
approve payments to the contractor. The scope of services and schedule of 
values must be approved in writing by the Department before the Agency enters 
into an agreement with its contractor. The schedule of values shall be a 
complete and detailed itemization describing each subcategory of work and 
related pay items and their associated total value, quantity, unit of measurement 
and unit price/cost. The contractor should invoice the Agency on a regular basis 
using the approved schedule of values and one of the following methods: 
a. Percentage Completed. For this method the contractor's invoice should list a 

detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for the item, the percentage 
competed for the item, and the dollar value for the percentage completed. 

b. Completed Tasks. For this method the contractor's invoice should list a 
detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for each item, indicate which task 
have been completed, and the dollar value for each task completed. 

5. The contractor should submit their pay request to the Agency's project inspector 
for approval using the standard "Application and Certificate for Payment" form. 



The Agency's project inspector will review and approve the contractor's pay 
request certifying the percentage of completion and/or quantities are correct. 

6. The Agency shall sign each invoice submitted to the Department and certify 
thereon that the Agency has verified that the percentages of and/or task 
completions are correct and that the amounts indicated on the invoice are correct. 

7. Any change(s) to the approved scope of services or schedule of values will 
require a change order approved by the Department, and signed by the Agency 
and the contractor. Invoices incorporating unapproved changes cannot be 
submitted by the Agency or paid by the Department. InVOices submitted to the 
Department with any unapproved charges will be rejected by the Department. 
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EXHIBIT liB" 
PROJECT BUDGET 

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida, 

Depaltment of Transportation and City of PomPano Beach 

1001 Northeast 10th Street Pompano Beach. FL 33060 

referenced by the above Financial Project Number. 

I. PROJECT COST: $217,600.00 

TOTAL PROJECT COST: $217,600.00 

II. PARTICIPATION: 

Maximum Federal Participation 
FAA 0 %) or $ 0.00 

Agency Pallicipation 

1rH<ind ( 20 %) or $ 43,520.00 
Cash ( %) or $ 
Other ( %) or $ 

Maximum Department Participation, 

Primary 
DPTO ( 80 %) or $ 174,080.00 
Federal Reimbursable ( %) or $ 
Local Reimbursable ( %) or $ 

TOTAL PROJECT COST: 5217,600.00 
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Financial Project No. 433476-1-94-01 
----~---------------------

Contract No. fit{ 11 7 
Agreement Date I ~ / 'tll3 

EXHIBIT "c" 
AVIAnON PROGRAM ASSURANCES 

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida, 

Department of Transportation and City of Pompano Beach 
1001 Northeast 10th Street Pompano Beach. FL 33060 

A. General 

1. Duration: The terms, conditions, and assurances of the Agreement shaJI remain in full force and etrect throughout the 
useful life of the facilities developed or equipment acquired for an airport development or noise compatibility program project, 
or throughout the useful life of the project items installed within a facility under a noise compatibility program project, but in 
any event not to exceed twenty (20) years from the date that the Agreement is executed. However, there shall be no limit on 
the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an airport. 
There shall be no limit on the duration of the terms, conditions, and assurances with respect to real property acquired with 
state funds. 

2. Obligation: The 1vJency shall honor these assurances for the duration of this AgIeement. If the Agency takes any action 
that is not consistent with these assurances. the fuB amount of this Agreement will immediately become due and payable to 
the Florida Department of Transportation. 

B. General Assurances 
The Agency hereby assures that 

1. Good 1HIe: It holds good title, satisfactory to the Department, to the landing area of the airport or site thereof, or will give 
assurance satisfactory to the Department that good title will be acquired. 

2. P.-erving Rights and Powers: 

a. It will not take or permit any action which would operate to deprive it of any of the rights and powers necessary to 
perform any or all of the teRns, conditions, and assurances in the Agreement without the written approval of the 
Department, and will act promptly to acquire, extinguish or modify any outstanding rights or claims of right of others 
which would interfere with such performance by the Agency. This shall be done in a manner acceptable to the 
Department 

b. If an arrangement is made for management and operation of the airport by any agency or person other than the 
Agency or an employee of the Agency, the Agency will reserve sufficient rights and authority to ensure that the airport 
will be operated and maintained according to applicable federal and state laws, regulations, and rules. 

3. Hazanl Removal & MItIgation: It win clear and protect terminal airspace required for instrument and visual operations at 
the airport (including established minimum flight altitudes) by removing, lowering, relocating, marking, or lighting or otherwise 
mitigating existing airport hazards and by preventing the establishment or aeation of future airport hazards. 
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AVIATION PROGRAM ASSURANCES 

4. Compatible Land Use: It will1ake appropriate action to ensure local government adoption of airport zoning ordinances 
that comply with Chapter 333, F.S. The ordinances shall address height restrictions and other potential aviation hazards and 
limi1ations on incompatible land uses in the vicinity of the airport. The vicinity of the airport includes all areas that will be 
affected by normal aircraft operations and noise. 

The Agency assures 1hat it will1ake appropriate action 10 oppose andlor disapprove any attempted change in local land use 
regulations that would adversely affect the continued level of airport operations by the aeation or expansion of incompatible 
land use areas. The Agency assures 1hat it will provide the Department with a copy of aD local airport zoning ordinances, 
codes, rules, regulations, and amendments, induding proposed and granted variances thereto. 

5. Consistency with Local Plans: It will take appropriate actions 10 have the ClJRent airport master plan adopted into the 
local government comprehensive plan at the earliest feasible opportunity. 

6. AIrport Layout Plan: 

a. It will keep a layout plan of the airport up 10 date showing: 

(1) Boundaries of the airport and all proposed additions thereto, together with the boundaries of all offsite 
areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 

(2) Location and nature of all existing and proposed airport facilities and structures (such as runways, 
taxiways, aprons, terminal buildings, hangars, and roads), inducting all proposed extensions· and reductions of 
existing airport facilities; and 

(3) Location of aU existing and proposed non-aviation areas and of all existing improvements thereon. 

b. Such airport layout plans and each amendment, revision, or modification thereof, shall be subject 10 the approval 
of the Department. The Agenq will not make or permit any changes or allerations in the airport or any of its facilities 
that are not in conformity with the airport layout plan as approved by the Department and which might, in the opinion 
of the Department, adversely affect the safety, utility, or efficiency of the airport. 

7. Fee and Rental Structure: It will maintain a fee and rental structure for the facilities and services at the airport which will 
make the airport as self-sustaining as possible under the circumstances existing at the particular airport taking into account 
such factors as the volume of traffic and economy of collection. If this Agreement results in a facility that wiD be leased or 
otherwise produces revenue, the Agency assures that the revenue WIll be at fair market value or higher. 

8. Airport Revenue: That all revenue generated by the airport will be expended for capital or operating costs of the airport; 
the local airport system; or other local facilities which are owned or operated by the owner or operator of the airport and which 
are directly and substantially related to the actual air transportation of passengers or property. or for environmental or noise 
mitigation purposes on or off the airport. 

t. Flnancla. Plan: It will develop and maintain a cost-feasible financial plan 10 accomplish the projects necessary to achieve 
the proposed airport improvements depicted in the airport layout plan. The financial plan shall be a part of the airport master 
plan. The financial plan shall realistically assess project phasing considering availability of state funding and local funding 
and the likelihood of federal funding under the Federal Aviation Administration's priority system. All project cost estimates 
contained in the financial plan shall be entered in the Joint Automated Capital Improvement Program (JACIP) Online Web 
site. The JACIP Online information shall be kept current as the financial plan is updated. 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

10. Operation & Maintenance: The airport and all facilities which are necessary to serve the aeronautical users of the 
airport, shall be operated at all times in a safe and serviceable condition and in accordance with the minimum standards as 
may be required or prescribed by applicable fedelal and state agencies for maintenance and operation. The Agency assures 
that it will not cause or pennit any activity or action thereon which would interfere with its use for airport purposes. Any 
proposal to temporarily close the airport for non-aeronautical purposes must first be approved by the Department The 
Agency will have arrangements for promptly notifying airmen of any condition affecting aeronatJtical use of the aifport. 
Nothing conIained herein shaU be construed to require that the airport be operated for aeronautical use during temporary 
periods when flooding or other climatic conditions interfere with such operation and maintenance. Further. nothing herein 
shall be construed as requiring the maintenance. repair, restoration, or rapIacement of any structure or facility which is 
substantially damaged or destroyed due to an act of God or other condition or circumstance beyond the control of the 
Agency. 

11. Economic NondisCrimination: It will make the airport available as an airport for public use on reasonable terms and 
without unjust discrimination to all types. kinds. and classes of aeronautical activities. including commercial aeronautical 
activities offering services to the public at the airport. 

12. Exclusive Rights: It will permit no exclusive right for the use of the airport by any person providing, or intending to 
provide, aeronautical services to the public. 

13.. Fedelal Funding ElIgibility: It will take appropriate actions to maintain federal funding eligibility for the airport. Further. 
it Will avoid any action that renders the airport ineligible for federal funding. 

14. Tennination of Agntement: It will make expenditures or incur obligations pertaining to this Agreement within two years 
after the date of this Agreement or the Department of Transportation may tenninate this Agreement. The Agency may 
request a one-year extension of this lwo-year time period. The District SeaeIary shaD have approval authority. 

15. Retention of Rights and Interests: It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its 
title or other interests in the property shown on Exhibit A to this application or. for a noise compatibility program project, that 
portion of the property upon which state funds have been expended. for the duration of the terms, conditions, and assurances 
in the Agreement without approval by the Department 

18. Consultant, Conbactor, Scope, and caet Approval: It will grant the Department the right to disapprove the Agency"s 
employment of specific consultan1s, contractors, and subcontractors for all or any part of this project if the specific 
consullants. contractors, or subcontractors have a record of poor project perfonnance with the Department Further, the 
A(JerK;y assures that it will grant the Department the right to disapprove the proposed project scope and cost of professional 
services. 

17. Airfield Access: The Agency Will not grant or allow easement or access that opens onto or crosses the airport runways, 
taxiways, flight line, passenger facilities, or any area used for emergency equipment, fuel, supplies, passengers. mail and 
freight, radar, communications, utilities, and landing systems, including but not limited to flight operations, ground serviceS, 
emergency services, terminal facilities, maintenance. repair, or storage. 

18. Project Development: All project related work will comply with federal, state, and professional standards; applicable 
Federal Aviation Administration advisory circulars; and Florida Department of Transportation requirements per chapter 14-60, 
Florida Administrative Code, AiIport Licensing, Registration, And Airspace Protection. 

C. Planning Projects 
If this project involves planning or other aviation studies, the Agency assures that it will: 
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AVIATION PROGRAM ASSURANCES 

1. Project Scope: ExeaJte the project in accordance with the approved project narrative or with approved modifications. 

2. Reports: Furnish the Depar1ment with such periodic project and work activity reports as required. 

3. Public InfonnatIon: Make such material available for examination by the public. No material prepared under this 
Agreement shall be subject to copyright in the United States or any other country. 

4. Disclosure: Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the 
material prepared in connection with this Agreement 

5. Department Guidelines: Comply with DepaI1ment airport master planning guidermes if the project involves airport 
master planning or developing an airport layout plan. This includes: 

a Providing copies, in electronic and editable format, of final project materials to the Department. This includes 
computer-aided drafting (CAD) files of the airport layout plan. 

b. Developing a cost-feasible financial plan, approved by the Department, to accomplish the projects described in the 
airport master plan or depicted in the airport layout plan. The cost-feastie financial plan shall realistically assess 
project phasing considering availability of slate and \ocaI funding and the likelihood of federallimding under the 
Federal Aviation Administration's priority system. 

Co Entering all projects contained in the cost-feasible plan out to twenty years in the Joint Automated Capital 
Improvement Program (JACIP) database. 

8. No implied Commitments: Understand and agree that Department approval of this project Agreement or any planning 
material developed as part of this Agreement does not constitute or imply any assurance or commitment on the part of the 
Department to approve any pending or future application for state aviation funding. 

D. Land Acquisition Projects 
If this project involves land purchase, the Agency assures that it win: 

1. Applicable Laws: Acquire the land interest in accordance with the Uniform Relocation Assistance and Real Properly 
Acquisition Policies Ar:l. of 1970; the National Environmental Policy of 1969; FAA Order 5100.37A; FAA Order SOSO.4A.; 
chapters 73 and 74, F.S., when property is acquired through condemnation; and section 286.23, F.S. 

2. Administration: Maintain direct control of project administration, including: 

a. Maintaining responsibility for all contract letting and administrative procedures necessary for the acquisition of the 
land interests. 

b. Securing written permission from the Department to execute each agreement with any third party. 

c. Furnishing a projected schedule of events and a cash flow projection within twenty (20) calendar days after 
completion of the review appraisal. 

d. Establishing a project account for purchase of land interests. 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

e. Collecting and disbursing federal, state, and local project funds. 

3. Loans: Comply with the following requirements if the funding conveyed by this Agreement is a loan for land purchase 
according to Chapter 332, F.S.: 

a. The Agency shall apply for a Federal Aviation Administration Airport Improvement Program grant for the land 
purchase within 60 days of executing this Agreement 

b. If federal funds are received for the land purchase, the Agency shall notify the Department by U.S. Mail within 14 
calendar days of receiving the federal funds and is responsible for reimbursing the Department within 30 calendar 
days to achieve normal project federal, state, and local funding shares as described in Chapter 332, F.S. 

c. If federal funds are not received for the land purchase, the Agency shall reimburse the Department to achieve 
normal project state and local funding shares as described in Chapter 332, F.S., within 30 calendar days after the 
loan matures. 

d. If federal funds are not received for the land purchase and the state funding share of the land purchase is less 
than or equal to normal state and local funding shares as described in Chapter 332, F.S., when the loan matures. no 
reimbursement to the Department shall be required. 

4. New Airports: 

a. Protect the airport and related airspace by ensuring local government adoption of an airport zoning ordinance or 
amending an existing airport zoning ordinance, consistent with the provisions of Chapter 333, F.S., prior to the 
completion of the project. 

b. Apply for federal and state funding to construd a paved runway, associated aircraft parking apron, and connecting 
taxiway within one year of the date of land purchase. 

c. Complete an airport master plan within two years of land purchase. 

d. Complete construction necessary for basic airport operation within ten years of land purchase. 

6. Use of Land: The Agency shall use the land for aviation purposes in accordance with the terms of this Agreement within 
ten years after the acquisition date. 

6. Disposal of land: For land purchased under an Agreement for airport noise compatibility or airport development 
purposes, disposition of such land will be subject to the retention or reservation of any interest or right therein necessary to 
ensure that such land will only be used for purposes which are compatible with noise levels associated with operation of the 
airport. 

E. Aviation Construction Projects 
If this project involves construction, the Agency assures that it will: 

1. Certifications: Provide certifications that: 

a. Consultant and contractor seledion comply with all applicable federal, state and local laws, rules, regulations, and 
policies. 

b. All design plans and spec:ifications comply with federal, state, and professional standards and applicable Federal 
Aviation Administration advisory circulars. 

c. The project complies with all applicable building codes and other statutory requirements. 
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AVIA TION PROGRAM ASSURANCES 

d. Completed construction complies with the project plans and specifications. Such certification must include an 
attestation from the Engineer that the project was completed per the approved project plans and specifications. 

2. Design Development Criteria: The plans, specifications, construction contract documents, and any and all other similar 
engineering, construction, and contractual documents produced by the Engineer for the project is hereinafter collectively 
referred to as ·plans" in this Exhibit. 

Plans shall be developed in accordance with sound engineering and design principles, and with generally accepted 
professional standards. 

Plans shall be consistent with the intent of the project as defined in Exhibits "A" and "B" of this Agreement 

The Engineer shall perfonn a thorough review of the requirements of the foUowing standards and make a determination as to 
their applicability to this project. Plans produced for this project shan be developed in compliance with the applicable 
requirements of these standards: 

• Federal Aviation Administration Regulations and AdviSOty Circulars 

• Florida Department of Transportation requirements per chapter 14-60, Florida Administrative Code, AiIport Licensing, 
Regis1Jatiun, And Airspace Protection 

• Florida Deparbnent Of Transportation Standard Specifications For Construction Of General Aviation Airports 

• Manual Of Unifonn Minimum Standards For Design, Construction And Maintenance For Streets And Highways, commonly 
referred to as the Florida Greenbook 

• Manual on Unifonn Traffic Control Devices 

Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting requirements, public notice 
requirements, and other similar regulations that apply to the scope and location of the project. 

3. ConsIructIon Inspection & Approval: Provide and maintain competent lechnicaI supervision at the construction site 
throughout the project to assure that the work confonns to the plans, specifications, and schedules approved by the 
Department for the project. The AI;Jenct assures that it will allow the Deparbnent to inspect the work. The Department may 
require cost and progress reporting by the Agency. 

4. Pavement Preventative Maintenance: With respect to a project for the replacement or reconstruction of pavement at the 
airport, implement an effective airport pavement maintenance management program and the Agency assures that it will use 
such program for the useful life of any pavement constructed, reconstructed, or repaired with state financial assistance at the 
airport. 

F. Noise Mitigation projects 
If this project involves noise mitigation, the Agency assures that it will: 

1. Local Govemment Agreements: For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local government other than the Agency. enter into an agreement with that 
government The agreement shan obligate the unit of local government to the same terms, conditions. and assurances that 
apply to the Agency. The agreement and changes 
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EXHIBIT "c" 
AVIA TlON PROGRAM ASSURANCES 

thereto must be satisfactory to the Department The Agency assures that it will take steps to enforce the agreement if there is 
substantial non-complianoe with the tenns of the agreement 

2. Private Agreements: For noise compatibility projects to be carried out on privately owned property, enter into an 
agreement with the owner of that property to exdude future actions against the airport The Agency assures that it will take 
steps to enforce the agreement if there is substantial non-compliance with the tenns of the agreement 
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Financial Project No. 433476-1-94-01 
----~--------------------

Contract No. at. 9 17 
Agreement Date/:J.. I '1113 

EXHIBIT "011 

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be listed below. If the 
resources awarded to the recipient JepreSent more than one Federal or State progI8I ii, provide the same information for 
each program and the total resources awarded. Complance Requlntments applicable to each Federal or State program 
should also be listed below. If the resources awarded to the recipient represent more than one program, list applicable 
compliance requirements for each program in the same manner as shown here: 

(e.g., What services or purposes the resources must be used for) 
(e.g., Eligibility requirements for recipients of the resources) 
(Etc. .. ) 

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may elect to 
use language that requires the recipient to comply with the requirements of appIic:ab1e provisions of specific laws, rules, 
regulations, etc. The State awarding agency, if practical, may want to attach a copy of the specific law, rule, or regulation 
referred to. 

FEDERAL RESOURCES 

Federal Agency 

Compliance Requirements 

Catalog of Federal Domestic Assistance (Number & Title) 

$ 

STATE RESOURCES 

State Agency 

Florida Deparbnent of Transportation 

Compliance Reauirements 

Catalog of Stale Assistance (N!IIJber & TdIel 

55.004 

Amount 

$174,080.00 

Activities Allowed: 

Airport Planning 

Airport Planning Grants are to study options for airport development and operations. The Department funds airport master 
plans, airport layout plans (ALP), noise and environmental studies, economical impact, services development, and airport 
promotion. Examples of projects are: 
- Master plans and ALPs; 
- Master drainage plans; 
- Environmental assessments (EA); 
- Development of regional Impact (DRI); 
- Operations and emergency response plans; 
- Federal Aviation Regulations (FAR) Part 150 noise studies; 
- Environmental impact studies (EIS); 
- Wildlife hazard studies; 
- Feasibility and site selection studies; 
- Business plans; 
- Airport management studies and training; 
- Air services studies and related promotional materials. 
(FOOT Aviation Grant Program Handbook) 

Airport Improvement 

These grants are to provide capital facilities and equipment for airports. Examples of projects are: 
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- Air-side capital improvement projects (runways, taxiways, aprons, T -hangers, fuel farms, maintenance hangers, lighting, 
control towers, instrument approach aids, automatic weather observation stations); 
- Land-side capital improvement projects (terminal buildings, paming lots and structures, road and other access projects); 
- Presentation projects (overlays, crack sealing, martdng, painting buildings, roofing buildings, and other approved projects; 
- Safety equipment (including AARF fire fighting equipment and lighted xs); 
- Safety projects (tree clearing, land contouring on overrun areas, and remOving, lowering, mOving, and marking, lighting 
hazards); 
-Information technology equipment (used to inventory and plan airport facility needs); 
- Drainage improvements. 
(FOOT Aviation Grant Program Handbook) 

Land Acquisition 

This grant program protects Florida's citizens from airport noise and protects airport clear zones and runway approach 
areas from encroachment Administrative Costs, appraisals, legal fees, surveys, closing costs and preliminary engineering 
fees are eligible costs. In the event the negotiation for a fair mamet value is unsuccessful, the court will be petitioned for "an 
Order of Taking" under the eminent domain laws of Florida. Examples of projects are: 
-Land acquisition (for land in an approved master plan or ALP); 
-Mitigation land (on or off airport); 
-Aviation easements; 
-Right of way; 
-Approach clear zones. 
(FOOT Aviation Grant program Handbook) 

Airport Economic Development 

This grant program is to encourage airport revenue. Examples of projects are: 

-Any airport improvement and land purchase that will enhance economic impact, 
-Building for lease; 
-Industrial pam infrastructure and buildings; 
-General aviation terminals that will be 100 percent leased out; 
-Industrial park marketing programs. 
(FOOT Aviation Grant Program Handbook) 

Aviation Land Acquisition Loan Program 

The Department provides interest free loans for 75 percent of the cost of airport land purchases for both commercial service 
and general aviation airports. 

This is a general description of project types. A detail list of project types approved for these grant programs can be found in 
the Aviation Grant Program manual which can be accessed through the internet at www.dotstate.fI.uslAviationJPublic.htm. 

Allowable Cost See part three of compliance supplement 

Cash Management: See part three of compliance supplement 

Matching Requirements are as follows: 

Commercial Service Airports 

When no federal funding is available, the Department provides up to 50 percent of the project costs. When federal funding 
is available, the Department can provide up to 50 percent of the non-federal share. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Aorida Statutes) 

General Aviation Airports 

When no federal funding is available, the Department provides up to 80 percent of project costs. When federal funding is 
available, the Department can provide up to 80 percent of the non-federal share. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 
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Economic Development 

The Department provides up to 50 percent of airport economic development funds to build on-airport revenue-producing 
capital improvements. This program is for local match only. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

Airport Loans 
The Department provides a 75 percent loan program to fund the Aviation land Acquisition Loan Program. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

Matching Resources for Federal programs 

Federal Agency Catalog of Federal Domestic Assistance (Number & Title) 

Compliance Requirements 

$ 

NOTE: section AGO(d) of OMS Circular A-133, as revised, and Sec:IIon 216.87(6)(a), Florida Statutes, require that 
the Information about Federal Programs and Sta1e Projec:tB included in this exhibit be provided to the recipient. 

" 
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RESOLUTION NO. 2014-~ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A PUBLIC TRANSPORTATION JOINT 
PARTICIPATION AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR 
DESIGN/CONSTRUCTION OF TAXIWAY DELTA 
RELOCATION AND CONSTRUCTION OF TAXIWAY 
SIERRA AND TAXIWAY TANGO; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 12th day of~ __ N_o_v_em_b_e_r __ , 2013. 

ATTEST: 

GBUjrm 
10/18/13 
l:reso/2014·33 

) 

/' 



__ LEASE RETURN TO: 
.~v1ary L. Chambers, MMC 

. , City Clerk 
P.O. Drawer 1300, Suite 253 
Pompano Beach, FL 33061 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBUC TRANSPORTATION 
JOINT PARTICIPATION AGREEMENT 

72~ 
PUBUC TRANSPORTATION 

OGC·5113 
Pag.lofl4 

Financial Project No.: 
433476-1-94-01 

Fund: DPTO FLAIR Approp.: -><08""8.u7....!1.>!9 ______ _ 
Function: 637 FLAIR Obj.: .L;750......,,0,..04::L..-_______ _ 

(item-segment-phase-suence) 

Contract No.: il R V "7 
CFDA Number: 

Federal No.: ________ _ 
DUNS No.: ________ _ 

Org. COde: 55042010428 
Vendor No.: VF596000411033 
CSFA Number: 55.004 Agency DUNS No.: ----------

CFDATitle: CSFATitle: 

THIS AGREEMENT, made and entered into thiS£~y of D C"'c ..-al b tr , i{o/3 

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, 

hereinafter referred to as the Department, and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach. FL 33060 

hereinafter referred to as Agency. The Department and Agency agree that all terms of this Agreement will be completed 

on or before __ --.!1.!:21!.l:3~1/!.!:2:l:!0~15~ __ and this Agreement will expire unless a time extenSion is provided 

in accordance with Section 18.00. 

WITNESSETH: 

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter described, 
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including 
the implementation of an integrated and balanced transportation system and is authorized under 

~33~2~.006~(~6}~ _________ , 
Florida Statutes, to enter into this Agreement. 

NOW, THEREFORE, in conSideration of the mutual covenants, promises and representations herein, the parties agree 
as follows: 

1.00 Purpose of Agreement: The purpose of this Agreement is 

Design/Construct Taxiway D (Relocate) and Construct Sand T 

and as further described in Exhibit(s) A.B,C & 0 attached hereto and by this reference made a part 
hereof, hereinafter referred to as the project, and to provide Departmental financial assistance to the Agency and state the 
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the 
project will be undertaken and completed. 
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2.00 Accomplishment of the Project 

2.10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit 
"A" attached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in a sound, 
economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws. 

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit, 
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this 
Agreement or to undertake the project hereunder, or to observe, assume or carry out any of the prOvisions of the 
Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such 
matters so requisite. 

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary 
including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project. 

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the 
Department such data, reports, records, contracts and other documents relating to the project as the Department may 
require as listed in Exhibit "e" attached hereto and by this reference made a part hereof. The Department has the option to 
require an activity report on a quarterly basis. The activity report will include details of the progress of the project towards 
completion. 

3.00 Project Cost The total estimated cost of the project is $ 217.600.00 . This amount 
is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this 
Agreement The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits 
involved. 

4.00 Department Participation: The Department agrees to maximum participation, including contingencies, 
in the project in the amount of $ 174,080.00 as detailed in Exhibit "B", or in an amount equal to the 
percentage(s) of total project cost shown in Exhibit "8", whichever is less. 

4.10 Project Cost Eligibility: Project costs eligible for State participation will be allowed only from the effective 
date of this agreement. It is understood that State participation in eligible project costs is subject to: 

(a) Legislative approval of the Departmenfs appropriation request in the work program year that the project is 
scheduled to be committed; 

(b) Availability of funds as stated in Section 17.00 of this Agreement; Approval of all plans, specifications, contracts or 
other obligating documents as required by the Department, and all Other terms of this Agreement; 

(c) Department approval of costs in excess of the approved funding or attributable to actions which have not received 
the required approval of the Department and all other terms of this Agreement; 

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority 
becomes available. 

4.20 Front End Funding: Front end funding 0 is ~ is not applicable. If applicable, the Department may 
initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation as 
shown in paragraph 4.00. 
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6.00 Project Budget and Payment Provisions: 

6.10 The Project Budget A project budget shall be prepared by the Agency and approved by the Department 
The Agency shall maintain said budget, carry out the project and shall incur obligations against project funds only in 
conformity with the latest approved budget for the project. No budget increase or decrease shall 
be effective unless it complies with fund participation requirements established in Section 4.00 of this Agreement, or 
Amendment thereto, and is approved by the Department Comptroller. 

6.20 Payment Provisions: Unless otherwise allowed, payment will begin in the year the 
project or project phase is scheduled in the work program as of the date of the agreement. Payment will be made for 
actual costs incurred as of the date the invoice is submitted with the final payment due upon receipt of a final invoice. 

7.00 Accounting Records: 

7.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in 
conformity with requirements established by Departmenfs program guidelines/procedures and "Principles for State and 
Local Governments", separate accounts to be maintained within its existing accounting system or establish independent 
accounts. Such accounts are referred to herein collectively as the "project accounf'. Records of costs incurred under terms 
of this Agreement shall be maintained in the project account and made available upon request to the Department at all 
times during the period of this Agreement and for five (5) years after final payment is made. Copies of these documents 
and records shall be furnished to the Department upon request Records of costs incurred include the Agency's general 
accounting records and the Project records, together with supporting documents and records, of the Agency and all 
sub-consultants performing work on the Project and all other records of the Agency and sub-consultants considered 
necessary by the Department for a proper audit of costs. If any litigation, claim. or audit is started before the expiration of 
the five (5) year period. the records shall be retained until all litigation, claims. or audit findings involving the records have 

been resolved. 

7.30 Costs Incurred for the Project The Agency shall charge to the project account all eligible costs of the 
project. Costs in excess of the latest approved budget or attributable to actions which have not received the required 
approval of the Department shall not be considered eligible costs. 

7.40 Documentation of Project Costs: All costs charged to the project, including any approved services 
contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or 
vouchers evidencing in proper detail the nature and propriety of the charges. 

7.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is 
or will be chargeable against the project account will be drawn only in accordance with a properly signed voucher then on 
file in the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks, 
payrolls. invoices, contracts, vouchers, orders. or other accounting documents pertaining in whole or in part to the project 
shall be cleariy identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such 
documents. 

7.60 Audit Authority: In addition to the requirements below, the Agency agrees to comply and cooperate with any 
inspections. reviews. investigations. or audits deemed necessary by the Department, Florida's Chief Financial Officer or 
Auditor General. The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement 
for a period of five years from the date the audit report is issued. and shall allow the Department access to such records 
and working papers upon request. The following requirements do not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any state 
agency inspector general, the Auditor General, or any other state official. 

The Agency shall comply with all audit and audit reporting requirements as specified in Exhibit "D" attached hereto and by 

this reference made a part hereof this Agreement. 
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7.61 Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 as revised and 
Section 215.97, Florida Statutes, (see "Audits" below), monitoring procedures may include, but not be limited to, on-site 
visits by Department staff, limited scope audits as defined by OMB Circular A-133 as revised, andlor other procedures. 
The Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the 
Department. In the event the Department determines that a limited scope audit of the Agency is appropriate, the Agency 
agrees to comply with any additional instructions provided by the Department staff to the Agency regarding such audit. 
The Agency further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed 
necessary by FOOT's Office of Inspector General (OIG) and Florida's Chief Financial Officer (CFO) or Auditor General. 

7.62 Audits: 

Part I Federally Funded: If the Agency is a state, local government, or non-profit organizations as defined in OMB 
Circular A-133 and a recipient of federal funds, the following annual audit criteria will apply: 

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient must 
have a single or program-specific audit conducted in accordance with the provisions of OMS Circular A-133, as revised. 
Exhibit "0" to this agreement indicates Federal resources awarded through the Department by this agreement. In 
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards, 
including Federal resources received from the Department. The determination of amounts of Federal awards expended 
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient 
conducted by the Auditor General in accordance with the provisions OMS Circular A-133, as revised, will meet the 
requirements of this part. 

2. In connection with the audit requirements addressed in Part I, Paragraph 1., the recipient shall fulfill the 
requirements relative to auditee responsibilities as provided in Subpart C of OMS Circular A-133. 

3. If the recipient expends less than the amount in Part I, Paragraph 1., an audit conducted in accordance with the 
proviSions of OMS Circular A-133, is not required. If the recipient elects to conduct such an audit, the cost of the audit 
must be paid from resources obtained from other than Federal entities. 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, 
award number and year, and name of the awarding federal agency. 

Part II State Funded: If the Agency is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, and 
a recipient of state funds, the following annual audit criteria will apply: 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500, 
000 in any fiscal year, the recipient must have a State Single or project-specific audit for such fiscal year in accordance 
with Section 215.97, Florida Statutes; applicable rules of the Department of Financial Services and the CFO; and Chapters 
10.550 (local governmental entities) or 10.650 (nonprOfit and for-profit organizations), Rules of the Auditor General. 
Exhibit "0" to this agreement indicates state financial assistance awarded through the Department by this agreement In 
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state 
financial assistance, including state financial aSSistance received from the Department. other state agencies, and other 
nonstate entities. State financial assistance does not include Federal direct or pass-through awards and resources 
received by a nonstate entity for Federal program matching requirements. 

2. In connection with the audit requirements addressed in Part II, Paragraph 1., the reCipient shall ensure that the 
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial 
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapter 10.550 (local govemmental entities) 
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than the amount in Part II, Paragraph 1., such audit is not required. If the recipient 
elects to conduct such an audit, the cost of the audit must be paid from the recipienfs resources obtained from nonstate 
entities. 

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, 
award number and year, and name of the state agency awarding it. 
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Part III Other Audit Requirements 

1. The Agency shall follow-up and take corrective action on audit findings. Preparation of a summary schedule of 
prior year audit findings, including corrective action and current status of the audit findings is required. Current year audit 
findings require corrective action and status of findings. 

2. Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed 
or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the 
Department Comptroller, and the Auditor General. This section does not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other 
state official. 

Part IV Report Submission 

1_ Copies of reporting packages for audits conducted in accordance with OMB Circular A-133 as revised, as revised, and 
required by Section 7.622 Part I of this agreement shall be submitted, when required by Section .320 (d), OMB 

Circular A-133 as revised, by or on behalf of the recipient directly to each of the following: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

B. The number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133 as revised, submitted to the 
following address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132 

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (t), OMB Circular 
A-133 as revised. 

2. In the event that a copy of the reporting package for an audit required by Section 7.62 Part I of this Agreement and 
conducted in accordance with OMB Circular A-133 as revised is not required to be submitted to the Department for 
reasons pursuant to section .320 (e)(2), OMB Circular A-133 as revised, the recipient shall submit the required written 
notification pursuant to Section .320 (e)(2) and a copy of the recipienfs audited schedule of expenditures of Federal 
awards directly to each of the following: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

In addition, pursuant to Section .320 (t), OMB Circular A-133 as revised, as revised, the recipient shall submit a copy 
ofthe reporting package described in Section .320 (c), OMB Circular A-133 as revised, and any management letters 
issued by the auditor, to the Department at each of the following addresses: 

3400 West Commercial Boulevard Fort lauderdale, Fl 33309 
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3. Copies of financial reporting packages required by Section 7.62 Part II of this Agreement shall be submitted by or on 
behalf of the recipient directly to each of the following: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, Fl33309 

B. The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

4. Copies of reports or the management letter required by Section 7.62 Part III of this Agreement shall be submitted by 
or on behalf of the recipient directly to: 

A. The Department at each of the following addresses: 

3400 West Commercial Boulevard Fort Lauderdale, FL 33309 

5. Any reports, management letter, or other information required to be submitted to the Department pursuant to this 
Agreement shall be submitted timely in accordance with OMB Circular A-133 as revised, Section 215.97, Florida 
Statutes, and Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of 
the Auditor General, as applicable. 

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with OMB 
Circular A-133 as revised or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, should indicate the date that the reporting package was delivered to the 
Agency in correspondence accompanying the reporting package. 

7_63 Record Retention: The Agency shall retain sufficient records demonstrating its compliance with the tenns of 
this Agreement for a period of at least five years from the date the audit report is issued, and shall allow the Department, 
or its designee, the CFO or Auditor General access to such records upon request. The Agency shall ensure that the 
independent audit working papers are made available to the Department, or its deSignee, the CFO, or Auditor General 
upon request for a period of at least five years from the date the audit report is issued, unless extended in writing by the 
Department 

7_64 other Requirements: If an audit discloses any Significant audit findings related to any award, including 
material noncompliance with individual project compliance requirements or reportable conditions in internal controls of the 
Agency, the Agency shall submit as part of the audit package to the Department a plan for corrective action to eliminate 
such audit findings or a statement describing the reasons that corrective action is not necessary. The Agency shall take 
timely and appropriate corrective action to any audit findings, recommendations, and corrective action plans. 

7.65 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has and will 
maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due to any 
accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or 
facilities, the Agency shall either replace the equipment or facilities or reimbUrse the Department to the extent of its interest 
in the lost equipment or facility. The Department may waive or modify this section as appropriate. 

8.00 Requisitions and Payments: 
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8.10 Action by the Agency: In order to obtain any Department funds, the Agency shall file with the Department 
of Transportation, District Four Public Transportation Office 3400 West Commercial Boulevard Fort Lauderdale. FL , 
FL, 

33309 its requisition on a form or forms prescribed by the Department, and any other data pertaining to 
the project account (as defined in Paragraph 7.10 hereof) to justify and support the payment requisitions. 

8.11 The Agency shall provide the following quantifiable, measurable and verifiable units of deliverables as established 
in Exhibit "A". Each deliverable must specify the required minimum level of service to be performed and the criteria for 
evaluating successful completion. 

8.12 Invoices for fees or other compensation for services or expenses shall be submitted in detail sufficient for a 
proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of deliverables as 
established in Exhibit "N. Deliverables must be received and accepted in writing by the Department's Project Manager 
prior to payments. 

8.13 Supporting documentation must establish that the deliverables were received and accepted in writing by the 
Department and that the required minimum level of service to be performed based on the criteria for evaluating successful 
completion as specified in Section 2.00 and Exhibit "A" has been met 

8.14 Invoices for any travel expenses by the Agency shall be submitted in accordance with Chapter 112.061, F.S., and 

shall be submitted on the Department's Travel Form No. 300-000-01. The Department may establish rates lower than the 

maximum provided in Chapter 112.061, F.S. 

8.15 For real property acquired, submit; 

(a) the date the Agency acquired the real property, 

(b) a statement by the Agency certifying that the Agency has acquired said real property, and 
actual consideration paid for real property. 

(c) a statement by the Agency certifying that the appraisal and acquisition of the real property 
together with any attendant relocation of occupants was accomplished in compliance with all 
feelerallaws, rules and procedures required by any federal oversight agency and with all state 
laws, rules and procedures that may apply to the Agency acquiring the real property. 

8.20 The Departmenfs Obligations: Subject to other provisions hereof, the Department will honor such 
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project 
and payment of the eligible costs. However, notwithstanding any other proviSion of this Agreement, the Department 
may elect by notice in writing not to make a payment on the project if: 

8.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, 
or any supplement thereto or amendment thereof, or in or with respect to any document or data fumished therewith or 
pursuant hereto; 

8.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties 
or obligations which may jeopardize or adversely affect the project, the Agreement, or payments to the project; 

8.23 Approval by Department: The Agency shall have taken any action pertaining to the project which, under 
this agreement, requires the approval of the Department or has made related expenditures or incurred related 
obligations without having been advised by the Department that same are approved; 

8.24 Conflict of Interests: There has been any violation of the conflict of interest proviSions contained herein; 
or 

8.25 Default The Agency has been determined by the Department to be in default under any of the 
provisions of the Agreement. 

8.26 Federal PartiCipation (If Applicable): Any feeleral agency providing federal financial assistance to the 
project suspends or tenninates federal financial assistance to the project. In the event of suspension or termination of 
feeleral finanCial assistance, the Agency will reimburse the Department for all disallowed costs, including any and all 
federal finanCial assistance as detailed in Exhibit "B." 
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8.30 Disallowed Costs: In detennining the amount of the payment, the Department will exclude all projects costs 
incurred by the Agency prior to the effective date of this Agreement, after the expiration date of this Agreement, costs 
which are not provided for in the latest approved scope and budget for the project, and costs attributable to goods or 
services received under a contract or other arrangements which have not been approved by the Department 
and costs invoiced prior to receipt of annual notification of fund availability_ 

8.40 Payment Offset: If, after project completion, any claim is made by the Department resulting from an audit 
or for work or services perfonned pursuant to this agreement, the Department may offset such amount from payments 
due for work or services done under any public transportation jOint participation agreement which it has with the Agency 
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department. 
Offsetting amounts shall not be considered a breach of contract by the Department. 

9.00 Tennination or SuspenSion of Project: 

9.10 Tennination or SuspenSion Generally: If the Agency abandons or, before completion, finally discontinues 
the project; or if, by reason of any of the events or conditions set forth in Sections 8.21 to 8.26 inclusive, or for any other 
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable, 
infeasible, impossible, or illegal, the Department will, by written notice to the Agency, suspend any or all of its 
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or 
been corrected, or the Department may tenninate any or all of its obligations under this Agreement 

9.11 Action Subsequent to Notice of Tennination or Suspension. Upon receipt of any final tennination or 
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein 
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project 
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the 
basis of which the financing is to be computed; (2) furnish a statement of the project activities and contracts, and other 
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Department such portion of 
the financing and any advance payment previously received as is detennined by the Department to be due under the 
provisions of the Agreement. The tennination or suspension shall be carried out in confonnity with the latest schedule, 
plan, and budget as approved by the Department or upon the basis of tenns and conditions imposed by the Department 
upon the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a 
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of 
any claim which the Department may otherwise have arising out of this Agreement. 

9.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor 
or Agency to allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter 
119, F.S. and made or received in conjunction with this Agreement 

11.00 Audit and Inspection: The Agency shall permit, and shall require its contractors to permit, the 
Departmenfs authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records 
and accounts pertaining to the financing and development of the project. 

12.00 Contracts of the Agency: 

12.10 Third Party Agreements: The Department specifically reserves the right to review and approve any and all third 
party contracts with respect to the Project before the Agency executes or obligates itself in any manner requiring the 
disbursement of Department funds, including consultant, purchase of commodities contracts or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the Agency fails to obtain such 
approval, that shall be sufficient cause for nonpayment by the Department as provided in Section 8.23. The Department 
specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to approve or 
disapprove the employment of the same. If Federal Transit Administration (FT A) funds are used in the project, the 
Department must exercise the right to third party contract review. 

12.20 Procurement of Personal Property and Services 
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12.21 Compliance with Consultana' Competitive Negotiation Act It is understood and agreed by the parties 
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract 
for engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of 
Chapter 287.055, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will 
involve the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Attomey shall 
certify to the Department that selection has been accomplished in compliance with Chapter 287.055 F.S., the Consultants' 
Competitive Negotiation Act. 

12.22 Procurement of Commodities or Contractual Services: It is understood and agreed by the parties hereto 
that participation by the Department in a project with an Agency, where said project involves the purchase of commodities 
or contractual services or the purchasing of capital equipment or the constructing and equipping of facilities, which 
includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold Amount for 
CATEGORY TWO per Chapter 287.017 F.S., is contingent on the Agency complying in full with the provisions of Chapter 
287.057 F.S. The Agency's Attorney shall certify to the Department that the purchase of commodities or contractual 
services has been accomplished in compliance with Chapter 287.057 F.S. It shall be the sole responsibility of the Agency 
to ensure that any obligations made in accordance with this Section comply with the current threshold limits. Contracts, 
purchase orders, task orders, construction change orders, or any other agreement that would result in exceeding the 
current budget contained in Exhibit "B", or that is not consistent with the project deScription and scope of services 
contained in Exhibit "A" must be approved by the Department prior to Agency execution. Failure to obtain such approval, 
and subsequent execution of an amendment to the Agreement if required, shall be sufficient cause for nonpayment by the 
Department as provided in Section 8.23. 

12.30 Disadvantaged Business Enterprise (DBE) Policy and Obligation: 

12.31 DBE Policy: The Agency and its contractors agree to ensure that Disadvantaged Business 
EnterpriSes as defined in 49 CFR Part 26, as amended, have the maximum opportunity to participate in the performance 
of contracts and this Agreement In this regard, all recipients, and contractors shall take all necessary and reasonable 
steps in accordance with 49 CFR Part 26, as amended, to ensure that the Disadvantaged Business Enterprises have the 
maximum opportunity to compete for and perform contracts. Grantees, recipients and their contractors shall not 
discriminate on the basis of race, color, national origin or sex in the award and performance of Department assisted 
contracts. 

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any 
DOT -assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient 
shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and 
administration of DOT -assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved 
by DOT, is incorporated by reference in this agreement Implementation of this program is a legal obligation and failure to 
carry out its terms shall be treated as a violation of this agreement Upon notification to the recipient of its failure to carry 
out its approved program, the Department may impose sanctions as provided for under part 26 and may, in appropriate 
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 
U.S.C. 3801 et seq.) 

12.40 The Agency agrees to report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed 
under this section to the Department within 30 days of receipt by the Agency. 

13.00 Resbictions, Prohibitions, Controls, and Labor Provisions: 

13.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall 
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national 
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but 
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of payor other forms of compensation; and selection for training, including apprenticeship. 
The Agency shall insert the foregOing prOvision modified only to show the particular contractual relationship in all its 
contracts in connection with the development or operation of the project. except contracts for standard commercial 
supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. VVhen the project involves installation, construction, 
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to 
employees and applicants for employment for project work, notices to be provided by the Department setting forth the 
provisions of the nondiscrimination clause. 
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13.20 Title VI - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a certification 

that the Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 200Od, 

et seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the assurance by the 

Agency pursuant thereto. 

13.30 Title VIII - Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a certification 
that the Agency will comply with all the requirements imposed by Trtle VIII of the Civil Rights Act of 1968,42 USC 3601,et 
seq., which among other things, prohibits discrimination in employment on the basis of race, color, national Origin, creed, 
sex, and age. 

13.40 Americans with Disabilities Act of 1990 (ADA): Execution of this Joint Participation Agreement 
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et 
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thereto. 

13.50 Prohibited Interests: The Agency shall not enter into a contract or arrangement in connection with the project 
or any property included or planned to be included in the project, with any officer, director or employee of the Agency, or 
any business entity of which the officer, director or employee or the officer's, director's or employee's spouse or child is an 
officer, partner, director, or proprietor or in which such officer, director or employee or the officer's, director's or employee's 
spouse or child, or any combination of them, has a material interest 

"Material Interesf' means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any 
business entity. 

The Agency shall not enter into any contract or arrangement in connection with the project or any property included or 
planned to be included in the project, with any person or entity who was represented before the Agency by any person 
who at any time during the immediately preceding two years was an officer, director or employee of the Agency. 

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal 
depositories, any agreement for utility services the rates for which are fixed or controlled by the govemment, or any 
agreement between the Agency and an agency of state govemment 

13.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the 
United States, or the State of Florida legislature, shall be admitted to any share or part of the Agreement or any benefit 
arising therefrom. 

14.00 Misce"aneous Provisions: 

14.10 Environmental Regulations: Execution of this Joint Participation Agreement constitutes a certification by the 
Agency that the project will be carried out in conformance with all applicable environmental regulations including the 
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance 
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse the 
Department for any loss incurred in connection therewith. 

14.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder 
to any party other than the Agency. 

14.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any 
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any 
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any 
such breach or defauH shall exist shall in no way impair or prejudice any right or remedy available to the Department with 
respect to such breach or default. 



14.40 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is 
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then 
continue to conform to the terms and requirements of applicable law. 

725-0~ 
PUBLIC TRANSPORTATION 

OGC·5113 
Page 11 of 14 

14.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and, 
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the 
financing hereunder. 

14.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce 
compliance with any provision thereof, perform any other act or do any other thing in contravention of any applicable State 
law: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify 
the Department in writing in order that appropriate changes and modifications may be made by the Department and the 
Agency to the end that the Agency may proceed as soon as possible with the project. 

14.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities 
and equipment will be used by the Agency to provide or support public transportation for the period of the useful life of 
such facilities and equipment as determined in accordance with general accounting principles and approved by the 
Department The Agency further agrees to maintain the project facilities and equipment in good working order for the 
useful life of said facilities or equipment. 

14.71 Property Records: The Agency agrees to maintain property records, conduct physical inventOries and 
develop control systems as required by 49 CFR Part 18, when applicable. 

1".80 Disposal of Project Facilities or Equipment If the Agency disposes of any project facility or equipment 
during its useful life for any purpose except its replacement with like facility or equipment for public transportation use,the 
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to 
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said 
proportional amount shall be determined on the basis of the ratio of the Department financing of the facility or equipment 
as provided in this Agreement. 

1".90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold 
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or 
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the 
performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under this 
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omiSSion, or negligent act 
by the Department or any of its officers. agents, or employees during the performance of the Agreement. 

VVhen the Department receives a notice of claim for damages that may have been caused by the Agency in the 
performance of services required under this Agreement, the Department will immediately forward the claim to the 
Agency. The Agency and the Department will evaluate the claim and report their findings to each other within fourteen 
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will 
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agency 
defend the Department in such claim as described in this section. The Departmenfs failure to promptly notify the Agency 
of a claim shall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency. 
The Department and the Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if 
any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all expenses 
at trial. 
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15.00 Plans and Specifications: In the event that this Agreement involves the purchasing of capital equipment or the 
constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall provide an 
Engineer's Certification that certifies project compliance as listed below, or in Exhibit ·C" if applicable. For the plans, 
specifications, construction contract documents, and any and all other engineering, construction, and contractual 
documents produced by the Engineer, hereinafter collectively referred to as "plans", the Agency will certify that: 

a. All plans comply with federal, state, and professional standards as well as minimum standards established by the 
Department as applicable; 

b. The plans were developed in accordance with sound engineering and design principles, and with generally 
accepted professional standards; 

c. The plans are consistent with the intent of the project as defined in Exhibits "A" and "B" of this Agreement as well 
as the Scope of Services; and 

d. The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice 
requirements, and other similar regulations. 

Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans 
and specifications to the Department for review and approvals. 

18.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached to the final 
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency 
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended 
purpose. 

17.00 Appropriation of Funds: 

17.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an 
annual appropriation by the legislature. 

17.20 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period 
of more than one year, the provisions of Chapter 339. 135(6)(a), F.S., are hereby incorporated: "(a) The Department, 
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves 
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any 
contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such 
contract. The Department shall require a statement from the comptroller of the Department that funds are available prior 
to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the 
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the 
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated 
verbatim in all contracts of the Department which are for an amount in excess of 25,000 dollars and which have a term for 
a period of more than 1 year." 

18.00 Expiration of Agreement: The Agency agrees to complete the project on or before 
1213112015 . If the Agency does not complete the project within this time period, this Agreement 

will expire unless an extension of the time period is requested by the Agency and granted in writing by the 
____ . Expiration of this Agreement will be considered termination 

of the project and the procedure established in Section 9.00 of this Agreement shall be initiated. 

18.10 Final Invoice: The Agency must submit the final invoice on this project to the Department within 120 days 
after the expiration of this Agreement. Invoices submitted after the 120 day time period will not be paid. 

19.00 Agreement Format: All words used herein in the singular form shall extend to and include the plural. All 
words used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and 
include all genders. 

20.00 Execution of Agreement: This Agreement may be Simultaneously executed in a minimum of two 
counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall 
constitute one in the same instrument. 

21.00 Restrictions on Lobbying: 
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21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on behalf of 
the Agency, to any person for influencing or attempting to influence any officer or employee of any feeleral agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the making of any feeleralloan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant, 
loan or cooperative agreement. 

If any funds other than feeleral appropriated funds have been paid by the Agency to any person for influencing or attempting 
to influence an officer or employee of any feeleral agency, a Member of Congress, an Officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Joint Participation Agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

The Agency shall require that the language of this section be included in the award documents for all subawards at all tiers 
(including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

21.20 State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state 
agency. 

22.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the 
Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to 
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. 
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 
days are measured from the latter of the date the invoice is received or the goods or services are received, inspected 
and approved. 

If a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and 
services, a separate interest penalty in accordance with Section 215.422(3)(b), F.S. will be due and payable, in addition to 
the invoice amount to the Agency. The interest penalty prOvision applies after a 35 day time period to health care providers, 
as defined by rule. Interest penalties of less than one (1) dollar will not be enforced unless the Agency requests payment. 
Invoices which have to be retumed to an Agency because of vendor preparation errors will result in a delay in the payment 
The invoice payment requirements do not start until a properly completed invoice is provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual 
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the 
Department The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Division of Consumer Services 
at 1-877-693-5236. 

23.00 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in 
excess of the threshold amount provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36 months from the date 
of being placed on the convicted vendor list. 

24.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid 
on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for 
the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public 
entity, and may not transact business with any public entity. 

25.00 E-Verify: 

Vendors/Contractors: 

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the Vendor/Contractor during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract 
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 
of all new employees hired by the subcontractor during the contract term. 
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Contract No. __ .!-;IJ<....:.t<~9,~/...::;'7--:-____ _ 
Agreement Date /;< / 'I U3 

IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written. 

AGENCY FOOT 

City of Pompano Beach 

AGENCY NAME 

Refer to City Signature Page 

SIGNATORY (PRINTED OR TYPED) LEGAL REVIEW 

0.
EPARTMENTOF TRANSF! 

Gerry O'Reilly 
----------------------------------------

DEPARTMENT OF SIGNAl1JRE 

Director of Transportation Development 

1TTI.E 
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Witnesses: 

Attest: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

BY~~ MAH:AOR 

By: U1t/W0§Z<)~ 
D S W. BEACH, ClTYMANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this 18th day 
of November , 2013 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: 

I)
KRYSTAL AARON 
NOTARY PUBLIC 
STATE OF FLORIDA 

• Comm# EE874865 
• en' Expires 2/14/2017 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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~ Contract No: 433476-1-94-01 

Agreement Date: /2./'1,/[3 

EXHIBIT "A" 
PROJECT DESCRIPTION AND RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint PartiCipation Agreement 
between the State of Florida, Department of Transportation and 
The City of pompano Beach 

PROJECT LOCATION: Pompano Beach Air Park 

PROJECT DESCRIPTION: Design/Construction of Taxiway "D" relocation and construction 
of Taxiway "S" and "T" connectors from runway 15-33 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in paragraph 7.60 of the Agreement shall include a schedule of 
project assistance that will reflect the Department's contract number, Financial Project 
Number and the Federal Identification number, where applicable and the amount of state 
funding action (receipt and disbursement of funds) and any federal or local funding action 
and the funding action from any other source with respect to the project. 

The plans and specifications review required in paragraph 15.00 of the Agreement shall 
include an Engineer Certification and compliance with Department requirements as outlined 
in Exhibit "C". 

COMPLIANCE WITH LAWS 

The Vendor shall allow public access to all documents, papers, letters, or other material 
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the 
Vendor in conjunction with this Agreement. Specifically, if the Vendor is acting on behalf of a 
public agency the Vendor shall: 

(1) Keep and maintain public records that ordinarily and necessarily would be 
required by the Department in order to perform the services being performed by the Vendor. 

(2) Provide the public with access to public records on the same terms and 
conditions that the Department would provide the records and at a cost that does not exceed 
the cost provided in chapter 119, Florida Statutes, or as otherwise provided by law. 

(3) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law. 

(4) Meet all requirements for retaining public records and transfer, at no cost, to 
the Department all public records in possession of the Vendor upon termination of the 
contract and destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. All records stored electronically must be 
provided to the Department in a format that is compatible with the information technology 
systems of the Department. 



This language should be included in any agency agreements associate with work or services 
under the Joint Participation Agreement. 

Failure by the Vendor to grant such public access shall be grounds for immediate unilateral 
cancellation of this Agreement by the Department. The Vendor shall promptly provide the 
Department with a copy of any request to inspect or copy public records in possession of the 
Vendor and shall promptly provide the Department a copy of the Vendor'S response to each 
such request. 

SPECIAL CONSIDERATIONS 8Y DEPARTMENT: 

Effective July 1, 2010, Section 215.971 of the Florida Statutes, requires agreements with the 
State to contain a scope of work that clearly establishes quantifiable and measurable 
deliverables. Each deliverable must specify the required level of service to be performed and 
the Department's criteria for evaluating successful completion. The items must be submitted 
and approved through the Florida Aviation Database http://www.f1orida-aviation
database.coml filed under the appropriate Financial Management (FM) number to meet the 
deliverable requirements. The deliverables must be received and accepted by the 
Department prior to the payment of services. The Department of Financial Services Internet 
link below provides guidance on clear and comprehensive scopes and deliverables 
development. The scope of work and deliverables are specifically addressed in chapter 3: 

http://www.myfloridacfo.com/aadir/docs/ContractandGrantManagementUserGuide.pdf 

Narrative 

Justification 

This project entails the relocation and construction of taxiway Delta 
full length for runway 15-33 and add taxiway Sierra and Taxiway 
Tango connectors to Taxiway Delta from runway 15-33. 

These modifications are required per the Airport Master Plan Update 
completed in 2007 in order to meet FAA Category 8-1\ design 
standards. 

SCOPE OF SERVICES 

Design Phase 

1. The Agency must submit a signed copy of an agreement between the Agency 
and its third-party consultant, incorporating the scope of services and schedule of 
values which have been approved by the Department. The scope of services 
must include or incorporate by reference a schedule of values that will be used to 
approve payments to the third-party consultant. The scope of services and 
schedule of values must be approved in writing by the Department before the 
Agency enters into an agreement with its third-party consultant. The schedule of 
values shall be a complete and detailed itemization describing each subcategory 
of work and related pay items and their associated total value, quantity, unit of 
measurement and unit price/cost. The consultant should invoice the Agency on a 



regular basis using the approved schedule of values and one of the following 
methods: 
a. Percentage Completed. For this method the consultant's invoice should list a 

detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for the item, the percentage 
competed for the item, and the dollar value for the percentage completed. 

b. Completed Tasks. For this method the consultant's invoice should list a 
detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for each item, indicate which task 
have been completed, and the dollar value for each task completed. 

2. The Agency shall sign each invoice submitted to the Department and certify 
thereon that the Agency has verified that the percentages of and/or task 
completions are correct and that the amounts indicated on the invoice are correct. 

3. Any change(s) to the approved scope of services or schedule of values will 
require a change order approved by the Department, and signed by the Agency 
and the third-party consultant. Invoices incorporating unapproved changes cannot 
be submitted by the Agency or paid by the Department. Invoices submitted to the 
Department with any unapproved charges will be rejected by the Department. 

Construction Phase 

4. The Agency must submit a signed copy of an agreement between the Agency 
and its contractor, incorporating the scope of services and schedule of values 
which have been approved by the Department. The scope of services must 
include or incorporate by reference a schedule of values that will be used to 
approve payments to the contractor. The scope of services and schedule of 
values must be approved in writing by the Department before the Agency enters 
into an agreement with its contractor. The schedule of values shall be a 
complete and detailed itemization describing each subcategory of work and 
related pay items and their associated total value, quantity, unit of measurement 
and unit price/cost. The contractor should invoice the Agency on a regular basiS 
using the approved schedule of values and one of the following methods: 
a. Percentage Completed. For this method the contractor's invoice should list a 

detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for the item, the percentage 
competed for the item, and the dollar value for the percentage completed. 

b. Completed Tasks. For this method the contractor's invoice should list a 
detailed description of each task in the approved scope of services and 
schedule of values, the dollar value amount for each item, indicate which task 
have been completed, and the dollar value for each task completed. 

5. The contractor should submit their pay request to the Agency's project inspector 
for approval using the standard "Application and Certificate for Payment" form. 



The Agency's project inspector will review and approve the contractor's pay 
request certifying the percentage of completion and/or quantities are correct. 

6. The Agency shall sign each invoice submitted to the Department and certify 
thereon that the Agency has verified that the percentages of and/or task 
completions are correct and that the amounts indicated on the invoice are correct. 

7. Any change(s) to the approved scope of services or schedule of values will 
require a change order approved by the Department, and signed by the Agency 
and the contractor. Invoices incorporating unapproved changes cannot be 
submitted by the Agency or paid by the Department. Invoices submitted to the 
Department with any unapproved charges will be rejected by the Department. 
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EXHIBIT"B" 
PROJECT BUDGET 

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida, 

Department of Transportation and City of Pompano Beach 

1001 Northeast 10th Street Pompano Beach. FL 33060 

referenced by the above Financial Project Number. 

I. PROJECT COST: $217,600.00 

TOTAL PROJECT COST: $217,600.00 

II. PARTICIPATION: 

Maximum Federal Participation 
FAA ( 0 %) or $ 0.00 

Agency Participation 

In-Kind 20 %) or $ 43,520.00 
Cash %) or $ 
Other %) or $ 

Maximum Department Participation, 

Primary 
DPTO 80 %) or $ 174,080.00 
Federal Reimbursable %) or $ 
Local Reimbursable %) or $ 

TOTAL PROJECT COST: $217,600.00 
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EXHIBIT"C" 
AVIATION PROGRAM ASSURANCES 

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida, 

Department of Transportation and City of Pompano Beach 

1 001 Northeast 1 Oth Street Pompano Beach. FL 33060 

A. General 

1. Duration: The terms, conditions, and assurances of the Agreement shall remain in full force and effect throughout the 
useful life of the facilities developed or equipment acquired for an airport development or noise compatibility program project, 
or throughout the useful life of the project items installed within a facility under a noise compatibility program project, but in 
any event not to exceed twenty (20) years from the date that the Agreement is executed. However, there shall be no limit on 
the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an airport. 
There shall be no limit on the duration of the terms, conditions, and assurances with respect to real property acquired with 
state funds. 

2. Obligation: The Agency shall honor these assurances for the duration of this Agreement. If the Agency takes any action 
that is not consistent with these assurances, the full amount of this Agreement will immediately become due and payable to 
the Florida Department of Transportation. 

B. General Assurances 
The Agency hereby assures that 

1. Good TItle: It holds good title, satisfactory to the Department, to the landing area of the airport or site thereof, or will give 
assurance satisfactory to the Department that good title will be acquired. 

2. Preserving Rights and Powers: 

a. It will not take or permit any action which would operate to deprive it of any of the rights and powers necessary to 
perform any or aI/ of the terms, conditions, and assurances in the Agreement without the written approval of the 
Department, and will ael promptly to acquire, extinguish or modify any outstanding rights or claims of right of others 
which would interfere with such performance by the Agency. This shall be done in a manner acceptable to the 
Department. 

b. If an arrangement is made for management and operation of the airport by any agency or person other than the 
Agency or an employee of the Agency, the Agency will reserve sufficient rights and authority to ensure that the airport 
will be operated and maintained according to applicable federal and state laws, regulations, and rules. 

3. Hazard Removal & Mitigation: It will clear and protect terminal airspace required for instrument and visual operations at 
the airport (including established minimum flight altitudes) by removing, lowering, relocating, marking, or lighting or otherwise 
mitigating existing airport hazards and by preventing the establishment or creation of future airport hazards. 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

4. Compatible Land Use: It will take appropriate action to ensure local government adoption of airport zoning ordinances 
that comply with Chapter 333, F.S. The ordinances shall address height restrictions and other potential aviation hazards and 
limitations on incompatible land uses in the vicinity of the airport. The vicinity of the airport includes all areas that will be 
affected by normal aircraft operations and noise. 

The Agency assures that it will take appropriate action to oppose and/or disapprove any attempted change in local land use 
regulations that would adversely affect the continued level of airport operations by the creation or expansion of incompatible 
land use areas. The Agency assures that it will provide the Department with a copy of all local airport zoning ordinances, 
codes, rules, regulations, and amendments, including proposed and granted variances thereto. 

5. Consistency with Local Plans: It will take appropriate actions to have the current airport master plan adopted into the 
local government comprehensive plan at the earliest feasible opportunity. 

6. Airport Layout Plan: 

a. It will keep a layout plan of the airport up to date showing: 

(1) Boundaries of the airport and all proposed additions thereto, together with the boundaries of all offsite 
areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 

(2) Location and nature of all existing and proposed airport facilities and structures (such as runways, 
taxiways, aprons, terminal buildings, hangars, and roads), including all proposed extensions and reductions of 
existing airport facilities; and 

(3) Location of all existing and proposed non-aviation areas and of all existing improvements thereon. 

b. Such airport layout plans and each amendment, revision, or modification thereof, shall be subject to the approval 
of the Department. The Agency will not make or permit any changes or alterations in the airport or any of its facilities 
that are not in conformity with the airport layout plan as approved by the Department and which might, in the opinion 
of the Department, adversely affect the safety, utility, or efficiency of the airport. 

7. Fee and Rental Structure: It will maintain a fee and rental structure for the facilities and services at the airport which will 
make the airport as self-sustaining as possible under the circumstances existing at the particular airport taking into account 
such factors as the volume of traffic and economy of collection. If this Agreement results in a facility that will be leased or 
otherwise produces revenue, the Agency assures that the revenue will be at fair market value or higher. 

8. Airport Revenue: That all revenue generated by the airport will be expended for capital or operating costs of the airport; 
the local airport system; or other local facilities which are owned or operated by the owner or operator of the airport and which 
are directly and substantially related to the actual air transportation of passengers or property, or for environmental or noise 
mitigation purposes on or off the airport. 

9. Financial Plan: It will develop and maintain a cost-feasible financial plan to accomplish the projects necessary to achieve 
the proposed airport improvements depicted in the airport layout plan. The financial plan shall be a part of the airport master 
plan. The financial plan shall realistically assess project phasing conSidering availability of state funding and local funding 
and the likelihood of federal funding under tl1e Federal Aviation Administration's priority system. All project cost estimates 
contained in the finanCial plan shall be entered in the Joint Automated Capital Improvement Program (JACIP) Online Web 
site. The JACIP Online information shall be kept current as the financial plan is updated. 
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AVIATION PROGRAM ASSURANCES 

10. Operation & Maintenance: The airport and all facilities which are necessary to serve the aeronautical users of the 
airport, shall be operated at all times in a safe and serviceable condition and in accordance with the minimum standards as 
may be required or prescribed by applicable federal and state agencies for maintenance and operation. The Agency assures 
that it will not cause or permit any activity or action thereon which would interfere with its use for airport purposes. Any 
proposal to temporarily close the airport for non-aeronautical purposes must first be approved by the Department The 
Agency will have arrangements for promptly notifying airmen of any condition affecting aeronautical use of the airport. 
Nothing contained herein shall be construed to require that the airport be operated for aeronautical use during temporary 
periods when flooding or other climatic conditions interfere with such operation and maintenance. Further, nothing herein 
shall be construed as requiring the maintenance, repair, restoration, or replacement of any structure or facility which is 
substantially damaged or destroyed due to an act of God or other condition or circumstance beyond the control of the 
Agency. 

11. Economic Nondiscrimination: It will make the airport available as an airport for public use on reasonable terms and 
without unjust discrimination to all types, kinds, and classes of aeronautical activities, including commercial aeronautical 
activities offering services to the public at the airport. 

12. Exclusive Rights: It will permit no exclusive right for the use of the airport by any person providing, or intending to 
provide, aeronautical services to the public. 

13. Federal Funding Eligibility: It will take appropriate actions to maintain federal funding eligibility for the airport. Further, 
it will avoid any action that renders the airport ineligible for federal funding. 

14. Tennination of Agreement: It will make expenditures or incur obligations pertaining to this Agreement within two years 
after the date of this Agreement or the Department of Transportation may terminate this Agreement. The Agency may 
request a one-year extension of this two-year time period. The District Secretary shall have approval authority. 

15. Retention of Rights and Interests: It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its 
title or other interests in the property shown on Exhibit A to this application or, for a noise compatibility program project, that 
portion of the property upon which state funds have been expended, for the duration of the terms, conditions, and assurances 
in the Agreement without approval by the Department. 

16. Consultant, Contractor, Scope, and Cost Approval: It will grant the Department the right to disapprove the Agency's 
employment of speCific consultants, contractors, and subcontractors for all or any part of this project if the speCific 
consultants, contractors, or subcontractors have a record of poor project performance with the Department. Further, the 
Agency assures that it will grant the Department the right to disapprove the proposed project scope and cost of professional 
services. 

17. Airfield Access: The Agency will not grant or allow easement or access that opens onto or crosses the airport runways, 
taxiways, flight line, passenger facilities, or any area used for emergency eqUipment, fuel, supplies, passengers, mail and 
freight, radar, communications, utilities, and landing systems, induding but not limited to flight operations, ground services, 
emergency services, terminal facilities, maintenance, repair, or storage. 

18. Project Development: All project related work will comply with federal, state, and professional standards; applicable 
Federal Aviation Administration adviSOry circulars; and Florida Department of Transportation requirements per chapter 14-60, 
Florida Administrative Code, Airport Licensing, Registration, And Airspace Protection. 

C. Planning Projects 
If this project involves planning or other aviation studies, the Agency assures that it will: 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

1. Project Scope: Execute the project in accordance with the approved project narrative or with approved modifications. 

2. Reports: Furnish the Department with such periodic project and work activity reports as required. 

3. Public Infonnation: Make such material available for examination by the public. No material prepared under this 
Agreement shall be subject to copyright in the United States or any other country. 

4. Disclosure: Grant the Department unrestricted authOrity to publish, disclose, distribute, and otherwise use any of the 
material prepared in connection with this Agreement. 

5. Deparbnent Guidelines: Comply with Department airport master planning guidelines if the project involves airport 
master planning or developing an airport layout plan. This includes: 

a. Providing copies, in electronic and editable format, of final project materials to the Department. This includes 
computer-aided drafting (CAD) files of the airport layout plan. 

b. Developing a cost-feasible financial plan, approved by the Department, to accomplish the projects described in the 
airport master plan or depicted in the airport layout plan. The cost-feasible financial plan shall realistically assess 
project phaSing considering availability of state and local funding and the likelihood of federal funding under the 
Federal Aviation Administration's priority system. 

c. Entering all projects contained in the cost-feasible plan out to twenty years in the Joint Automated Capital 
Improvement Program (JACIP) database. 

6. No Implied Commitments: Understand and agree that Department approval of this project Agreement or any planning 
material developed as part of this Agreement does not constitute or imply any assurance or commitment on the part of the 
Department to approve any pending or future application for state aviation funding. 

D. Land Acquisition Projects 
If this project involves land purchase, the Agency assures that it will: 

1. Applicable Laws: Acquire the land interest in accordance with the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970; the National Environmental Policy of 1969; FAA Order 5100.37A; FAA Order 5050.4A.; 
chapters 73 and 74, F.S., when property is acquired through condemnation; and section 286.23, F.S. 

2. Administration: Maintain direct control of project administration, including: 

a. Maintaining responsibility for all contract letting and administrative procedures necessary for the acquisition of the 
land interests. 

b. Securing written permission from the Department to execute each agreement with any third party. 

c. Furnishing a projected schedule of events and a cash flow projection within twenty (20) calendar days after 
completion of the review appraisal. 

d. Establishing a project account for purchase of land interests. 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

e. Collecting and disbursing federal, state, and local project funds. 

3. Loans: Comply with the following requirements if the funding conveyed by this Agreement is a loan for land purchase 
according to Chapter 332, F.S.: 

a. The Agency shall apply for a Federal Aviation Administration Airport Improvement Program grant for the land 
purchase within 60 days of executing this Agreement. 

b. If federal funds are received for the land purchase, the Agency shall notify the Department by U.S. Mail within 14 
calendar days of receiving the federal funds and is responsible for reimbursing the Department within 30 calendar 
days to achieve normal project federal, state, and local funding shares as described in Chapter 332, F.S. 

c. If federal funds are not received for the land purchase, the Agency shall reimburse the Department to achieve 
normal project state and local funding shares as described in Chapter 332, F.S., within 30 calendar days after the 
loan matures. 

d. If federal funds are not received for the land purchase and the state funding share of the land purchase is less 
than or equal to normal state and local funding shares as described in Chapter 332, F.S., when the loan matures. no 
reimbursement to the Department shall be required. 

4. New Airports: 

a. Protect the airport and related airspace by ensuring local government adoption of an airport zoning ordinance or 
amending an existing airport zoning ordinance, consistent with the provisions of Chapter 333. F.S .• prior to the 
completion of the project. 

b. Apply for federal and state funding to construct a paved runway, associated aircraft parking apron. and connecting 
taxiway within one year of the date of land purchase. 

c. Complete an airport master plan within two years of land purchase. 

d. Complete construction necessary for basic airport operation within ten years of land purchase. 

5. Use of Land: The Agency shall use the land for aviation purposes in accordance with the terms of this Agreement within 
ten years after the acquisition date. 

6. Disposal of land: For land purchased under an Agreement for airport noise compatibility or airport development 
purposes, disposition of such land will be subject to the retention or reservation of any interest or right therein necessary to 
ensure that such land will only be used for purposes which are compatible with noise levels associated with operation of the 
airport. 

E. Aviation Construction Projects 
If this project involves construction, the Agency assures that it will: 

1. Certifications: Provide certifications that: 

a. Consultant and contractor selection comply with all applicable federal. state and local laws. rules. regulations, and 
policies. 

b. All design plans and Specifications comply with federal, state, and professional standards and applicable Federal 
Aviation Administration advisory circulars. 

c. The project complies with all applicable building codes and other statutory requirements. 
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EXHIBIT"C" 
AVIATION PROGRAM ASSURANCES 

d. Completed construction complies with the project plans and specifications. Such certification must include an 
attestation from the Engineer that the project was completed per the approved project plans and specifications. 

2. Design Development Criteria: The plans, specifications, construction contract documents, and any and all other similar 
engineering, construction, and contractual documents produced by the Engineer for the project is hereinafter collectively 
referred to as "plans" in this Exhibit. 

Plans shall be developed in accordance with sound engineering and design principles, and with generally accepted 
professional standards. 

Plans shall be consistent with the intent of the project as defined in Exhibits °A" and "S" of this Agreement 

The Engineer shall perform a thorough review of the requirements of the following standards and make a determination as to 
their applicability to this project. Plans produced for this project shall be developed in compliance with the applicable 
requirements of these standards: 

• Federal Aviation Administration Regulations and AdviSOry Circulars 

• Florida Department of Transportation requirements per chapter 14-60, Florida Administrative Code, Airport Licensing, 
Registration, And Airspace Protection 

• Florida Department Of Transportation Standard Specifications For Construction Of General Aviation Airports 

• Manual Of Uniform Minimum Standards For Design, Construction And Maintenance For Streets And Highways, commonly 
referred to as the Florida Greenbook 

• Manual on Uniform Traffic Control Devices 

Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting requirements, public notice 
requirements, and other similar regulations that apply to the scope and location of the project. 

3. Construction Inspection & Approval: Provide and maintain competent technical supervision at the construction site 
throughout the project to assure that the work conforms to the plans, specifications, and schedules approved by the 
Department for the project The Agency assures that it will allow the Department to inspect the work. The Department may 
require cost and progress reporting by the Agency. 

4. Pavement Preventative Maintenance: With respect to a project for the replacement or reconstruction of pavement at the 
airport, implement an effective airport pavement maintenance management program and the Agency assures that it will use 
such program for the useful life of any pavement constructed, reconstructed, or repaired with state financial assistance at the 
airport 

F. Noise Mitigation Projects 
If this project involves noise mitigation, the Agency assures that it will: 

1. Local Govemment Agreements: For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local govemment other than the Agency, enter into an agreement with that 
govemment. The agreement shall obligate the unit of local government to the same terms, conditions, and assurances that 
apply to the Agency. The agreement and changes 
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EXHIBIT "c" 
AVIATION PROGRAM ASSURANCES 

thereto must be satisfactory to the Department. The Agency assures that it will take steps to enforce the agreement if there is 
substantial non-compliance with the terms of the agreement. 

2. Private Agreements: For noise compatibility projects to be carried out on privately owned property. enter into an 
agreement with the owner of that property to exclude Mure actions against the airport. The Agency assures that it will take 
steps to enforce the agreement if there is substantial non-compliance with the terms of the agreement. 
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Financial Project No. 433476-1-94-01 

Contract No. A£ 9 J 7 
Agreement Date __ -'-"J..=r.....<I'-'i.L...,..../ ...... J 3"""'-_____ _ 

EXHIBIT "Oil 

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be listed below. If the 
resources awarded to the recipient represent more than one Federal or State program, provide the same information for 
each program and the total resources awarded. Compliance Requirements applicable to each Federal or State program 
should also be listed below. If the resources awarded to the recipient represent more than one program, list applicable 
compliance requirements for each program in the same manner as shown here: 

(e.g., What services or purposes the resources must be used for) 
(e.g., Eligibility requirements for recipients of the resources) 
(Etc ... ) 

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may elect to 
use language that requires the recipient to comply with the requirements of applicable provisions of specific laws, rules, 
regulations, etc. The State awarding agency, if practical, may want to attach a copy of the specific law, rule, or regulation 
referred to. 

FEDERAL RESOURCES 

Federal Agency 

Compliance Requirements 

STATE RESOURCES 

State Agency 

Catalog of Federal Domestic Assistance (Number & Title) Amount 

$ 

Amount 

Florida Department of Transportation 

Compliance Requirements 

Catalog of State Assistance (Number & Title) 

55.004 $174,080.00 

Activities Allowed: 

Airport Planning 

Airport Planning Grants are to study options for airport development and operations. The Department funds airport master 
plans, airport layout plans (ALP), noise and environmental studies. economical impact. services development, and airport 
promotion. Examples of projects are: 
- Master plans and ALPs; 
- Master drainage plans; 
- Environmental assessments (EA); 
- Development of regional impact (DRI); 
- Operations and emergency response plans; 
- Federal Aviation Regulations (FAR) Part 150 noise studies; 
- Environmental impact studies (EIS); 
- Wildlife hazard stUdies; 
- Feasibility and site selection studies; 
- Business plans; 
- Airport management studies and training; 
- Air services studies and related promotional materials. 
(FDOT Aviation Grant Program Handbook) 

Airport Improvement 

These grants are to provide capital facilities and equipment for airports. Examples of projects are: 
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EXHIBIT "0" 

- Air-side capital improvement projects (runways, taxiways, aprons, T-hangers, fuel farms, maintenance hangers, lighting, 
control towers, instrument approach aids, automatic weather observation stations); 
- land-side capital improvement projects (terminal buildings, pari<ing lots and structures, road and other access projects); 
- Presentation projects (overlays, crack sealing, mari<ing, painting buildings, roofing buildings, and other approved projects; 
- Safety equipment (including AARF fire fighting equipment and lighted Xs); 
- Safety projects (tree clearing, land contouring on overrun areas, and removing, lowering, moving, and mari<ing, lighting 
hazards); 
-Information technology equipment (used to inventory and plan airport facility needs); 
- Drainage improvements. 
(FOOT Aviation Grant Program Handbook) 

land Acquisition 

This grant program protects Florida's citizens from airport noise and protects airport clear zones and runway approach 
areas from encroachment. Administrative Costs, appraisals, legal fees, surveys, closing costs and preliminary engineering 
fees are eligible costs. In the event the negotiation for a fair mari<et value is unsuccessful, the court will be petitioned for "an 
Order of Taking" under the eminent domain laws of Florida. Examples of projects are: 
-Land acquisition (for land in an approved master plan or ALP); 
-Mitigation land (on or off airport); 
-Aviation easements; 
-Right of way; 
-Approach clear zones. 
(FOOT Aviation Grant program Handbook) 

Airport Economic Development 

This grant program is to encourage airport revenue. Examples of projects are: 

-Any airport improvement and land purchase that will enhance economic impact; 
-Building for lease; 
-Industrial pari< infrastructure and buildings; 
-General aviation terminals that will be 100 percent leased out; 
-Industrial pari< mari<eting programs. 
(FOOT Aviation Grant Program Handbook) 

Aviation land Acquisition Loan Program 

The Department provides interest free loans for 75 percent of the cost of airport land purchases for both commercial service 
and general aviation airports. 

This is a general description of project types. A detail list of project types approved for these grant programs can be found in 
the Aviation Grant Program manual which can be accessed through the internet at www.dot.state.fl.uslAviation/Public.htrn. 

Allowable Cost See part three of compliance supplement 

Cash Management: See part three of compliance supplement 

Matching Requirements are as follows: 

Commercial Service Airports 

When no federal funding is available, the Department provides up to 50 percent of the project costs. When federal funding 
is available, the Department can provide up to 50 percent of the non-federal share. 
(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

General Aviation Airports 

When no federal funding is available, the Department provides up to 80 percent of project costs. When federal funding is 
available, the Department can provide up to 80 percent of the non-federal share. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 
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EXHIBIT "D" 

Economic Development 

The Department provides up to 50 percent of airport economic development funds to build on-airport revenue-producing 
capital improvements. This program is for local match only. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

Airport Loans 
The Department provides a 75 percent loan program to fund the Aviation Land Acquisition Loan Program. 
(FOOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes) 

Matching Resources for Federal Programs 

Federal Agency Catalog of Federal Domestic Assistance (Number & Title) 

Compliance Requirements 

Amount 

$ 

NOTE: Section .40O(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes, require that 
the Infonnation about Federal Programs and State Projects included in this exhibit be provided to the recipient 
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Meeting Date: 1/13/2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

~o 

Considerationl 
Discussion 

Presentation 

SHORT TITLE: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE AN AMENDMENT TO NONVEHICULAR ACCESS 
LINES BETWEEN THE CITY OF POMPANO BEACH AND BROWARD COUNTY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The City of Pompano Beach, wishes to remove and extend the Non-Vehicular Access Line on the 
Oceanside Fire Station plat (P.B. 179, Page 179) in order to create access into the new beach 
library parking lot. The first amendment is to extend a one hundred foot opening from the eastern 
property line along NE 2nd Street and the second amendment is to extend the existing opening on 

_ the western property line one hundred twenty-five (125') feet north along North Riverside Drive. 
The rest of the existing Non-Vehicular Access Line is to remain the same. When the note 
amendmE;!nt was approved in May, the authorization to approve the agreement and the agreement 
itself had not been included. Staff has no objections. 

(1) Origin of request for this actio : Michael Vonder Meulen, Keith & Associates 
(2) Primary staff contact: Chris emensl Robin M. Bird Ext. 4048 
(3) Expiration of contract, if applicable: _N_I.,...,.A ____________________ _ 
(4) Fiscal impact and source of funding: _N'-"I..;...A"'--___________________ _ 

DEPARTMENTAL 
COORDINATION 
Dev. Servo Dept. 
City Attorney 

Advisory Board 
(~~ 

~ City Manager 

DATE 
5/12/2014 
12/5/2014 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 
RECOMMENDATION L 

_A~pp_ro_va_I ______ ~, 

n ;f 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 





RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AMENDMENT TO NONVEIDCULAR 
ACCESS LINES BETWEEN THE CITY OF POMPANO 
BEACH AND BROWARD COUNTY; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIbA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Broward 

County, a copy of which Agreement is attached hereto and incorporated by reference as if set 

forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Broward County. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljnn 
12/5/14 
1:reso/2015-135 

LAMAR FISHER, MAYOR 



\,64 pumpano 
~beachw 
Florida's Warmest Welcome 

June 23, 2014 

Ms. Peggy Knight 
Broward County Planning & Redevelopment Division 
1 N University Drive, Ste 102A 
Plantation, Florida 33324 

RE: City of Pompano Beach Letter of No Objection to the amendment to the Non-Vehicular 
Access Line on the Oceanside Fire Station Plat recorded in PB 179, PG 178. 

Dear Ms. Knight: 

The City of Pompano Beach has no objection to amending the Non-Vehicular Access Line along 
Riverside Drive and NE 2nd Street on the above noted plat. The anlendments to the NV AL are 
shown in the accompanying Exhibit A. 

The changes include: 

o A 100 foot opening along NE 2nd Street taken from the eastern property line, and 
$ Widening the existing opening along N Riverside Drive an additional 170 feet (instead of 

the originally requested 125 feet). 

Clu-istopher 1. Clemens, AICP 
Planner 

G:\Zoning 2009\Plats\20I 4\plat note amendment agenda items\14-14000003 - Oceanside Fire Station Plat NYAL 
Amendment\Oceanside FS plat NY AL No Objection letter revised6232014.doc 



~!2i!¥#f."£t£. 
consulting eng;neers------------------~3~0~1~E=as~t~At=m~nl~0~B=o=uk=~=~~~~A~o~m~~=n=O=Be=a=ch2·~h=~=rid=a~3~~=6=0-=66~43 

Tel: 954-788-3400 Fax: 954-788-3500 

June 23,2014 

Chris Clemens, AICP, City Planner 
Planning and Zoning Department 
City of Pompano Beach 
1 00 West Atlantic Boulevard 
Pompano Beach, FL 33351 

RE: Revision to the Non-Vehicular Access Line (NV AL) Amendment Letter 
Oceanside Fire Station Plat P.E- 179, P. 178 
Location: West side of A-I-A and South ofNE 2nd Street 
K&A Project Number: 07470.81 

Dear Mr. Clemens; 

On behalf of the City of Pompano Beach (property owner) and the Pompano Beach CRA, Keith 
& Associates is requesting a revised letter of no objection to amending the NY AL along 
Riverside Drive. The revision to the NV AL will allow access to the proposed parking lot for 
proposed library. The revised amendment will: 

• Widen the existing opening along Riverside Drive an additional 170 feet instead of the 
originally requested 125 feet. 

The revision is necessary due to a miscalculation when comparing the plat to the site plan in two 
different software formats. I apologize for any inconvenience or confusion. The drawings and 
intent of the opening remain the same. If you have any questions or require additional 
information, please do not hesitate to contact me. 

Sincerely, 

~fl~fi/,-___ _ 

Mike Yonder Meulen, AICP 
Keith & Associates, Inc. 

Cc: Horacio Danovich 

---
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SCAL E: 1" = 60' 

I I I 
GRANADA HOUSE CONDOMINIUM 
APARTMENTS PER ORB. 3014, 

PG. 467, B.C.R. 

I ~ 
Ci! 
~ 
~ 

ACREAGE 

I ~I 
-- -- --
.. -_ . - I I 

ACREAGE 

I 

I 
NORTH LIMITS OF 
P.B. 179, PAGE 178, B.C.R. 
PARCEL "A ' I PARCEL "B" OCEANSIDE 

FIRE STATION P.B, 179, 
PG. 178, B.C.R. 

NVAL P.B, 178. 
PG. 178, B.C.R. 

100 ' OPENING 

P.O.T. I 

ACREAGE 

N,£. 2ND STREET 

• • -- • • -- • ;OUTH R/W' LI~EJ 
N.E. 2NO STREET 

P.O.8. VACATION I 
P.O.C. VACATION 2 

NVAL P.B. 178, • 
PG. 178, B.C.R. • I 

549'39 '21 "w 
44.32' 

NVAL VACA TlON 1 
S88"56'32''W 100.00' \ 

NORTHEAST CORNER OF 
PARCEL A' 
P.B. 179, PAGE 178, B.C.R. 

ACREAGE 

510'22 ' 11 "w 
107.82 ' 

PARCEL '}I" OCEANSIDE 
FIRE STA TlON P.8. 179, 

PG. 178, B.CR. 

VACATION 2 

NVAL VACA TlON . 2 
S10"22'11''W 170.00' 

LEGEND 

I 

B.CR 
PB. 
ND. 
PG. 
SEC. 
RNG. 
RIW 
TWP. 
P.O.8. 
ORB. 
NVAL 
PD.T. 
P.D.C. 

BROWARD COUNTY RECORDS 
PLATBOOK 
NUMBER 
PAGE 
SECTION 
RANGE 
RIGHT·OF· WA Y 
TOWNSHIP 

I 40' OPENING 
P.B. 178, 
PG.178, B.C. R. 

< 'SS'C , ; ; , ; ; 

POINT OF BEGINNING 
OFFICIAL RECORDS BOOK 
NON· VEHICULAR ACCESS LINE 
POINT OF TERMINA TlON 
POINT OF COMMENCEMENT 
NVAL VACA TlON 

SKETCH &- DESCRIPTION 
VACAnON OF A . PORnON OF THE 

NON-VEHICULAR ACCESS LINE 
A PORTION OF PARCEL "A" OCEANSIDE 
FIRE STA TlON, PLA T BOOK 779, PAGE 

778, HeR 

CITY OF Po.MPANo. BEACH 
BROWARD COUNTY FLORIDA 

NVAL REMAINING 

~.ZEI'T'~ = ' .. ·.'· ........ 4· ... 
con s ui tin 9 en g in eers 

Jo.l EAST A TLANTIC BOULEVARD 
POMPANO. BEACH, FLORIDA JJ0.60.- 664J 
(954) 788-J40.0. FAX (954) 788- J50.0 

EMAil : moilfi¥<eiih -ossocioies.com l 8 NO. 6860 

SHEET_2_ OF _2_ 

DRAWING NO. 07470.81 NVAI. REV 062J 14.OWG 

ACREAGE 
O.R.B. 9299, PG. 757 B.C.R. 

A PORTION OF THE 
S.£. ONE -QUARTER ('~) 

OF SECTION 21, TOWNSHIP 48 
SOUTH, RANGE 42 EAST 

(BEARING BASIS) 

501 "03 '28 "£ 
250,00' 

EAST BOUNOARY 
OF PARCEL "A ~ P.8. 179, 
PAGE 178, B.C.R. 
WEST BOUNDARY 
O.R.B. 9299, PG. 737, B.C.R. 

NORTH BOUNOARY OF 
P.B. 179, PAGE 178, B.C.R. 
SOUTH BOUNDARY 
O.R.8. 9299, PG. 757 B.C.R .. 

DA TE 06/23/14 

SCALE 1"= 60 ' 

FIELD BK.~ 

DWNC BY~ 

CHK. BY MVM 

DATE REVISIONS 



LEGAL DESCRIPTION: NON-VEHICULAR ACCESS (NVAL) LINE VACA TlON 

A PORTION OF THE NON-VEHICULAR ACCESS LINE (NVAL), PARCEL ':4", "OCEANSIDE FIRE 
STA TlON", AS RECORDED IN PLAT BOOK 179, PAGE 178, OF THE PUBLIC RECORDS OF 

BROWARD COUNTY, FLORIDA, SAID PORTION BEING MORE PARTICULARL Y DESCRIBED AS 
FOLLOWS: 

NVAL VACA TION 1: 

BEGINNING A T THE NORTHEAST CORNER OF PARCEL "A ", "OCEANSIDE FIRE STA TlON", AS 
RECORDED IN PLATBOOK 179, PAGE 178, OF THE PUBLIC RECORDS OFBROWARD 
COUNTY, FLORIDA; 

1. THENCE ALONG THE NORTH BOUNDARY OF SAID PARCEL ':4", SOUTH 88°56'32" WEST, 
tOO. 00 FEET. TO POINT OF TERMINA TlON 1. 

NVAL VACA TlON 2: 

COMMENCE A T THE NORTHEAST CORNER OF PARCEL HA ", "OCEANSIDE FIRE STA TlON", AS 
RECORDED IN PLA T BOOK 179, PAGE 178, OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA; 

THENCE ALONG THE NORTH BOUNDARY OF SAID PARCEL ':4", SOUTH 88°56'32" WEST, 
152.38 FEET. THENCE SOUTH 49°39'21" WEST, 44.32 FEET TO A POINT ON THE WEST LINE 
OF SAID PARCEL "A". THENCE SOUTH 10°22'11" WEST, ALONG SAID WEST LINE, 107.82 
FEET TO THE POINT OF BEGINNING. 

1. THENCE SOUTH 10°22'11" WEST, ALONG SAID WESTLINE, 170.00 FEET TO POINT OF 
TERMINA TION 2. 

THE REMAINDER OF THE NON-VEHICULAR ACCESS LINE (NVAL) REMAINS UNCHANGED. 

NOTES: 

I. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
2. KEITH AND ASSOCIA TES, INC. LICENSED BUSINESS NUMBER IS L.B.#6860. 

LOCA TlON MAP: 
NO T TO SCALE 

3. THIS SKETCH IS NOT VALID WITHOUT THE SIGNA TURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND 
MAPPER. 

4. IT IS A VIOLA TlON OF RULE 5J-17 OF THE FLORIDA ADMINISTRA TlVE CODE TO AL TER THIS SKETCH AND DESCRIPTION WITHOUT THE 
EXPRESSED PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDITIONS AND DELETIONS MADE TO THE FACE OF THIS SKETCH AND 
DESCRIPTION WILL MAKE THIS DOCUMENT INVALID. 

5. THIS SKETCH AND DESCRIPTION DOES NOT CONSTITUTE A BOUNDARY SURVEY. 
6. BEARINGS SHOWN HEREON, ARE BASED ON AN ASSUMED BEARING ALONG THE EAST BOUNDARY OF PARCEL ':4 ", OCEANSIDE FIRE 

STA TlON, PLA T BOOK 179, PAGE 178, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, SAID LINE HAVING A BEARING OF 
SOUTH 01 °03 '28 H EAST. 

7. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OF WA Y, EASEMENTS, OWNERSHIP, OR OTHER INSTRUMENTS OF 
RECORD. 

8. THE INTENDED DISPLA Y SCALE FOR THIS SKETCH IS 1"= 60' OR SMALLER. 

CERTIFICA TlON: 

I HEREBY CERTIFY THA T THE A TTACHED SKETCH & DESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS DEPICTED TO THE BEST 
OF MY KNOWLEDGE AND BELIEF AND THE INFORM A TlON AS WRITTEN UNDER MY DIRECTION ON JUNE 23, 2014 MEETS THE MINIMUM 
TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J-17, 
FLORIDA ADMINISTRA TlVE CODE, PURSUANT TO SECTION 472.027, FLORIDA STA TUTES, SUBJECT TO THE QUALIFICA TIONS NOTED 
HEREON. 

KEITH & ASSOCIA TES, INC. 
CONSUL TING ENGINEERS 

THOMAS A. ENGLISH 
PROFESSIONAL SURVEYOR AND MAPPER 
REGISTRA TlON NO. 6930 
STATE OF FLORIDA 

SKETCH &- DESCRIPTION 
VACAnON OF A PORnON OF THE 

NON-VEHICULAR ACCESS LINE 
A PORTION OF PARCEL 'A" OCEANSIDE 
FIRE STA TlON, PLA T BOOK 779, PAGE 

778, B.CR. 
CITY OF POMPANO BEACH 

BROWARD COUNTY FLORIDA 

~!ti;!r~ 
consultin g e n g in e e rs 

Jo. l EAST ATLANTIC BOULEVARD 
POMPANO BEACH, FLORIDA 33060- 6643 
(954) 788 - 3400. FAX (954) 788-350.0 

eMAIL: motH!lkeilh - ossociales. com LB NO. 6860. 

SHEET 1 OF _ 2_ 
DRAWING NO. 07470.81 NVA/. R[V 062J14.IJII'G 

DA TE 06/23/14 

SCALE NTS 

FlELDBK~ 

DWNG BY~ 

CHK BY MVM 

DATE REVISIONS 
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EXCERPT FROM THE BROW ARD COUNTY PROPERTY APPRAISER 
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PLAT REL AMPLA 
Return recorded to: 

Broward County Highway Construction & 
Engineering Division 

1 North University Drive, Suite 300B 
Plantation, FL 33324-2038 

Document prepared by: 

Michael Vonder Meulen, AICP 
Keith and Associates, Inc. 
301 East Atlantic Blvd. 
Pompano Beach, FL 33060 

NOTICE: PURCHASERS. GRANTEES. HEIRS. SUCCESSORS AND 
ASSIGNS OF ANY INTEREST IN THE PROPERTY SET FORTH ON EXHIBIT 
"A" ARE HEREBY PUT ON NOTICE OF THE OBLIGATIONS SET FORTH 
WITHIN THIS AGREEMENT WHICH SHALL RUN WITH THE PROPERTY 
UNTIL FULLY PERFORMED. 

AMENDMENT TO NONVEHICULAR ACCESS LINES 

This is an Agreement, made and entered into by and between: BROWARD 
COUNTY, a political subdivision of the state of Florida, hereinafter referred to as 
"COUNTY," 

AND 

...,;:C,-"ity:.<........:Co..:....f '-Po.::....:m..;",;",:;.,.pa::....:n....:o:.....,;B::.,..e::...,:a....:c....:h ____________ , its successors and 
assigns, hereinafter referred to as "DEVELOPER." 

WHEREAS, the DEVELOPER holds fee simple title to the property described in 
Exhibit "A" attached hereto and made a part hereof, hereinafter referred to as "Property"; 
and 

WHEREAS, vehicular access to said Property is restricted by virtue of that certain 
Nonvehicular Access Line which is reflected on the Oceanside Fire Station 
-=-=-=-=--==--=-=-________________ Plat, Plat No.lClerk's File No. 
025-MP-09 , hereinafter referred to as the "PLAT"; or, if applicable, which is 
reflected on a previous Amendment to the Nonvehicular Access Line approved by the 
COUNTY on not applicable ; and 

WHEREAS, a description of the platted area, including the Nonvehicular Access 
Line, is attached hereto as Exhibit "B" and made a part hereof; and 

WHEREAS, the DEVELOPER desires to modify vehicular access to said Property at 
locations over and across the existing Nonvehicular Access Line; and 
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WHEREAS, on August 12 , 20~ the COUNTY approved 
DEVELOPER's Delegation Request for an amendment to the Nonvehicular Access Line in 
order to establish a new configuration more particularly described in Exhibit "C," attached 
hereto and made a part hereof; and 

WHEREAS, Chapter 5, Article IX of the Broward County Code of Ordinances 
permits the amendment of Nonvehicular Access Lines; and 

WHEREAS, the DEVELOPER has submitted the required approval of the 
amendment to the Nonvehicular Access Line by other governmental entities with 
jurisdiction over the adjacent roadways; and 

WHEREAS, the COUNTY has no objection to amending the Nonvehicular Access 
Line; and 

WHEREAS, the DEVELOPER has complied with all the conditions of approval 
imposed by the COUNTY, including execution of this Agreement; NOW, THEREFORE, 

IN CONSIDERATION of the mutual terms, considerations, and promises set forth 
below, the COUNTY and DEVELOPER agree as follows: 

1. The above recitals are true and correct and incorporated herein. 

2. The COUNTY hereby amends the Nonvehicular Access Line on the Property 
reflected on the PLAT described in Exhibit "B," and replaces said Nonvehicular 
Access Line by the establishment of a new Nonvehicular Access Line as described 
in Exhibit "C." 

3. The DEVELOPER shall obtain vehicular access to said Property through driveway 
openings and connections which are consistent with the new Nonvehicular Access 
Line as described in Exhibit "C." 

4. The DEVELOPER shall obtain all necessary permits for construction of the driveway 
opening and connections from the appropriate unit of government prior to 
construction of any driveway connections. 

5. This Agreement shall be recorded in the Official Records of Broward County at the 
DEVELOPER's expense, and the Nonvehicular Access Line created herein and the 
DEVELOPER's obligation set forth herein shall run with the Property described in 
Exhibit "A." 

6. NOTICE. Whenever any of the parties desire to give notice to the other, such 
notice must be in writing, sent by U.S. Mail, postage prepaid , addressed to the party 
for whom it is intended at the place last specified; the place for giving of notice shall 
remain such until it is changed by written notice in compliance with the provisions of 
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this paragraph. For the present, the parties designate the following as the 
respective places for giving notice: 

For the COUNTY: 

Director of the Broward County Highway Construction 
and Engineering Division 

1 North University Drive, Suite 300B 
Plantation, FL 33324-2038 

For the DEVELOPER: 

City of Pompano Beach, Attn. City Clerk 

100 West Atlantic Blvd. 

Pompano Beach, FL 33060 

7. VENUE; CHOICE OF LAW. Any controvers!es or legal issues arising out of this 
Agreement and any action involving the enforcement or interpretation of any rights 
hereunder shall be submitted to the jurisdiction of the State Courts of the 
Seventeenth Judicial Circuit of Broward County, Florida, the venue situs, and shall 
be governed by the laws of the state of Florida. 

8. CHANGES TO FORM AGREEMENT. DEVELOPER represents and warrants that 
there have been no amendments or revisions whatsoever to the form Agreement 
without the prior written consent of the County Attorney's Office. Any unapproved 
changes shall be deemed a default of this Agreement and of no legal effect. 

9. CAPTIONS AND PARAGRAPH HEADINGS. Captions and paragraph headings 
contained in this Agreement are for convenience and reference only and in no way 
define, describe, extend, or limit the scope or intent of this Agreement, nor the intent 
of any provisions hereof. 

10. NO WAIVER. No waiver of any provision of this Agreement shall be effective 
unless it is in writing, signed by the party against whom it is asserted, and any such 
written waiver shall only be applicable to the specific instance to which it relates and 
shall not be deemed to be a continuing or future waiver. 

11. EXHIBITS. All Exhibits attached hereto contain additional terms of this Agreement 
and are incorporated herein by reference. Typewritten or handwritten provisions 
inserted in this Agreement or attached hereto shall control all printed provisions in 
conflict therewith . 

12. FURTHER ASSURANCES. The parties hereby agree to execute, acknowledge, 
and deliver and cause to be done, executed, acknowledged, and delivered all 

CAF#457 
Rev 10/29/08 

3 
BR~ARD ~~ COUNTY 
11.? [1 (OJ · Ii) II- '0) ,,1-\1 



further assurances and to perform such acts as shall reasonably be requested of 
them in order to carry out this Agreement. 

13. ASSIGNMENT AND ASSUMPTION. DEVELOPER may assign all or any portion of 
its obligations pursuant to this Agreement to a grantee of the fee title to all or any 
portion of the property described in Exhibit "A." DEVELOPER agrees that any 
assignment shall contain a provision which clearly states that such assignment is 
subject to the obligations of this Agreement and recorded in the public records of 
Broward County, Florida. 

14. AMENDMENTS. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written 
document prepared with the same or similar formality as this Agreement and 
executed by the COUNTY and DEVELOPER. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 

CAF#457 
Rev 10/29/08 

4 
B~§NARD 

- COUNTY 
I lf 16 (oJ W Q \.) QI 



IN WITNESS WHEREOF, the parties have made and executed this Agreement on 
the respective dates under each signature: BROWARD COUNTY through its BOARD OF 
COUNTY COMMISSIONERS, signing by and through its Mayor orVice Mayor, authorized 
to execute same by Board action on the day of , 20_, and 
DEVELOPER, signing by and through its duly authorized to execute 
same. 

ATTEST: 

County Administrator, as Ex
Officio Clerk of the Board of 
County Commissioners of 
Broward County, Florida 

CAF#457 
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BROWARD COUNTY, through its 
BOARD OF COUNTY COMMISSIONERS 

By ______________________ _ 

Mayor 

__ day of __________ , 20_ 

Approved as to form by 
Office of County Attorney 
Broward County, Florida 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

By _______________________ _ 

Assistant County Attorney 

__ day of __________ , 20_ 
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tI~v COUNTY 

Ilf'- t!irO), !;] u ill ~S l 



DEVELOPER-INDIVIDUAL 

Witnesses: 

(Signature) 
Print name: _______ _ 

(Signature) 
Print name: --------

ACKNOWLEDGMENT - INDIVIDUAL 

STATE OF 

COUNTY OF 

) 
) SS. 
) 

Name of Developer (Individual) 

(Signature) 
Print name: -----------
Print address: ----------

__ day of ______ , 20_ 

The foregoing instrument was acknowledged before me this day of 
= _______ ' 20_, by who is o personally known to me, or o produced identification. Type of identification produced ________ _ 

(Seal) 

My commission expires: 
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DEVELOPER-CORPORATION/PARTNERSHIP 

Witnesses (if partnership): 

(Signature) 
Print name: 

(Signature) 
Print name: 

---------------

---------------

ATTEST (if corporation): 

(Secretary Signature) 

Name of Developer (corporation/partnership) 

By ______________________ ___ 

(Signature) 
Print name: ------------------
Title: ______________________ _ 
Address: _________________ _ 

__ day of ___________ , 20 __ 

(CORPORATE SEAL) 

Print Name of Secretary: ____________________ _ 

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP 

STATE OF 

COUNTY OF 

) 
) SS. 
) 

The foregoing instrument was acknowledged before me this day of 
_______________ , 20_, by , as of 
_________________________ , a corporation/partnership, on 
behalf of the corporation/ partnership. He or she is: 
D personally known to me, or . o produced identification. Type of identification produced _______________ _ 

(Seal) 

My commission expires: 
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MORTGAGEE-INDIVIDUAL 

Mortgagee, being the holder of a mortgage relating to the parcel(s) described in Exhibit "A" 
hereby consents and joins in for the purpose of agreeing that its mortgage shall be 
subordinated to the foregoing Agreement. 

Witnesses: 

(Signature) 
Print name: ________ _ 

(Signature) 
Print name: --------------

ACKNOWLEDGMENT - INDIVIDUAL 

STATE OF 

COUNTY OF 

) 
) SS. 
) 

Name of Mortgagee (Individual) 

(Signature) 
Print name: ______________ _ 
Print address: _____________ _ 

__ day of _________ , 20_ 

The foregoing instrument was acknowledged before me this __ day of 
= _____________ ' 20_, by who is 
D personally known to me, or 
D produced identification . Type of identification produced ______________ _ 

(Seal) 

My commission expires: 
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MORTGAGEE-CORPORATION/PARTNERSHIP 

Mortgagee, being the holder of a mortgage relating to the parcel(s) described in Exhibit "A" 
hereby consents and joins in for the purpose of agreeing that its mortgage shall be 
subordinated to the foregoing Agreement. 

Witnesses (if partnership): 

(Signature) 
Print name: 

(Signature) 
Print name: 

-----------------

-----------------

ATTEST (if corporation): 

(Secretary Signature) 

Name of Mortgagee (corporation/partnership) 

By ______________________ __ 

(Signature) 
Print name: -------------------Title: ______________________ _ 
Address: __________________ _ 

__ day of ______ , 20 __ _ 

(CORPORATE SEAL) 

Print Name of Secretary: ____________________ __ 

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP 

STATE OF 

COUNTY OF 

) 
) SS. 
) 

The foregoing instrument was acknowledged before me this ___ day of 
________________ , 20_, by , as of 
--::--______ --,----_______________ ' a corporation/partnership, on behalf of 
the corporation! partnership. He or she is: 
D personally known to me, or 
D produced identification. Type of identification produced ________________ _ 

(Seal) 

My commission expires: 

CAF#457 
Rev 10/29/08 

NOTARY PUBLIC: 

Print name: 

9 B~~WARD 
COUNTY 



CAF#457 
Rev 10/29/08 

EXHIBIT "A" 

(Legal Description of Property Owned by Developer 
in fee Simple) 

10 B~~VARD 
COUNTY 

11; -!h (oJ- lil t) t!) 4:q 



lO
Y

 N
 O

C
E

A
N

 B
L

V
D

 

LO
RI

 PA
RR

ISH
 

B~
:«
NA
R
D
 

C
O

U
N

TY
 

P
R

O
P

E
R

T
Y

 
A

P
P

R
A

IS
E

R
 

L
a

ye
rs

 

P
I 

H
ig

hw
ay

s 

P
' 

M
aj

or
 R

oa
ds

 

r 
T

w
n

-R
n

g
-S

e
c 

p
i 

M
un

ic
ip

al
iti

es
 

r 
C

ity
 L

im
its

 

r 
Z

ip
 C

od
es

 

r 
C

R
A

 B
ou

nd
ar

ie
s 

r 
C

en
su

s 
T

ra
ct

s 

r 
C

ity
 Z

on
in

g 
C

od
es

 

r 
C

ou
nt

y 
La

nd
 U

se
 

r 
C

om
m

 A
Q

Q
ra

is
al

 
D

is
tr

ic
ts

 

r 
R

es
id

 A
Q

Q
ra

is
al

 
D

is
tr

ic
ts

 

r 
S

ub
di

v.
 N

um
be

r 

r 
S

ub
di

v.
 N

am
e 

IN
o

s
a

le
s
 
G

 
p

! 
S

tr
ee

ts
 

p
i 

P
ar

ce
ls

 

IA
e

ri
a

ls
 (

20
14

)·
 
E

I 

• 

p
i 

C
ou

nt
y 

B
ou

nd
ar

y 
S

ou
rc

e
: B

ro
w

ar
d 

C
ou

nt
y 

P
ro

pe
rty

 A
pp

ra
is

er
 

<
 

ht
tn

://
19

9.
27

.2
43

.5
/ 

C
lic

k 
H

e
re

 t
o

 R
e

tu
rn

 t
o

 o
u

r 
H

o
m

e
p

a
g

e
 

C
lic

k 
h

e
re

 t
o

 s
e

e
 I

n
st

ru
ct

io
n

s 
fo

r 
u

se
 

.J
.[

 • 

'" v 

>
 

P
ag

e 
1 

o
t 

1 

P
lc

to
m

e
t!

Y
 

F
O

LI
O

: 
48

43
31

52
00

10
 

O
W

N
E

R
: 

C
IT

Y
 O

F
 P

O
M

P
A

N
O

 
B

E
A

C
H

 
-4

n
n

 .
..

 
S

IT
U

S
 A

D
D

R
E

S
S

: 

-LEGAL: == 
M

IL
LA

G
E

 C
O

D
 

U
S

E
 C

O
D

E
: 

89
 

LA
N

D
 V

A
LU

E
: 

$5
,4

82
,9

40
 

m
 

B
U

IL
D

IN
G

 V
A

L
U

E
: 

$6
18

,1
50

 
><

 
O

T
H

E
R

 V
A

LU
E

: 
$0

 
:r:

 
T

O
T

A
L

 V
A

LU
E

: 
$6

,1
01

,0
90

 

-
S

O
H

 C
A

P
P

E
D

 
$6

,1
01

,0
90

 
O

J 
V

A
LU

E
: 

H
O

M
E

S
T

E
A

D
 

-
E

X
E

M
P

T
IO

N
 

$0
 

--
I 

A
M

O
U

N
T

: 

» 
W

V
D

 E
X

E
M

P
T

IO
N

 
$0

 
A

M
O

U
N

T
: 

O
T

H
E

R
 

E
X

E
M

P
T

IO
N

 
$6

,1
01

,0
90

 
A

M
O

U
N

T
: 

T
A

X
A

B
LE

 V
A

LU
E

: 
$0

 

S
A

LE
 D

A
T

E
 1

: 
6

/2
4

/1
9

9
7

 

S
A

LE
 P

R
IC

E
 1

: 
$1

00
 

D
E

E
D

 T
Y

P
E

 1
: 

Q
C

* 

S
A

LE
 D

A
T

E
 2

: 

S
A

LE
 P

R
IC

E
 2

: 
$0

 

D
E

E
D

 T
Y

P
E

 2
: 

1 
LA

N
D

 C
A

LC
U

LA
T

IO
N

S
 

Ip
ri

ce
 

IIF
ac

to
r 

IIT
yp

e 

12
0.

07
 

1@
73

19
1 

IIS
F

 

A
D

J.
 B

LD
G

. S
.F

.: 
25

00
 

12
11

9/
20

14
 





CAF#457 
Rev 10/29/08 

EXHIBIT "B" 

(Legal Description of Old Nonvehicular 
Access Line, or Part Thereof) 

11 BP(~ARD 
COUNTY 

lli' l1 {iliJ U !.) -til l 





T
~ ~~::2~· O:~0~' 

'="1 I 
"'1 " 

,. n 
;'." 

i 

CO 
r--III 
:::c 
>< 
W

 

G
R

A
P

H
IC

 
S

C
A

LE
 

~I ..
 "'.J;J-j 

I 
T

 
(
If P

D
f) 

1 ......
. 

1
0

 
tt. 

>-
~
.
 

Q
: 

. 
r 

.--. tri'> 
tI-

-J 
... ~ ,,";11-' 

,,'. J'" 
\_

I::":'''~
 

i"'-.:'" \ 

1 ;:~
(;"?: L'~' '.:' 

;..J; ,''''1' r 
1 

t'S
. 

(I) 

d 
u 

i ~ 

PA
R

C
EL "A

" 
S

A
N

D
S

 
Y

A
C

H
TE

L 
P .a. 126, P

G
.36

, a.c.R. 

C
F

N
 #1 1 01 1 3595 

P
ag

e2
 o

f 2 
O

C
E

A
N

S
ID

E
· F

IR
E

 S
T

A
T

IO
N

 
S

H
E

E
T

 
2 

O
F

 
:! 

N
O

T
IC

E
: 

A
 

P
O

R
T

IO
N

 O
F

 
7'H

E
 

SO
U

T
H

A
'A

ST
 

O
N

E
-Q

U
A

R
T

E
R

 
(S

.E
. 

1
/4

) 
O

F
 

SE
C

T
IO

N
 

8
1

, 
T

O
W

N
SH

IP
 

4
8

 
SO

U
T

H
, 

R
A

N
G

E
 

4
8

 E
A

S
T

 

TH
IS PLAT, 

AS R
EC

O
R

D
ED

 IN
 ITS

 G
R

APH
IC

 FO
R

M
. IS 

TH
E Q

ffIO
A

l. O
EPlC

"nO
N

 O
f TH

I! 
SU

BD
IVID

ED
 lA

N
D

S
 D

ESC
R

IBED
 HEREIN 

AN
D

 
'M

lL
 1N N

O
 

C
lR

C
U

IrdSTA\IIC
ES BE S

U
P

P
lA

N
TE

O
 IN

 

~
n
~
~
 B
J
s
~
~
J
=
~
r
~
 ~Tm~E~~~~OP ~E:~~\HW~A~AJEBrouND IN 

TH
E PU

B
U

C
 R

EC
O

R
D

S O
F TH

IS CO
U

N
TY

. 
C

IT
Y

 O
F

 
P

O
M

P
A

N
O

 
B

E
A

C
H

, 
B

R
O

W
A

R
D

 
C

O
U

N
TY, 

F
LO

R
ID

A
 

·W
£ST SO

U
N

O
AAY 

.a. 
3

9
3

1
. P

o
. )4

3
. B

.c
A

 

A
CREA

G
E 

R
-9

M
.42' 

'A~~·:.~~.4· 
.., _

" __
_

 ..... 
(O

PEN
IN

G
) 

/
/
 

(HO~~/.Lsc:.u,~. " 
~~~~4~;· 

/ 
I 

\ 

L
a193.Jl' 

/ 
1
.
I
~
~
r
W
l
c
:
=
!
 

\ 
(P

.c. TO P.T.)/ ~
 ....... P...... ~~ til< 

\ 
'A~~~~104~~"1 

,;W
,.., 

• 
§;; 

\ 
, 

..... 1
9

4
.2

9
' \ 

.
-
-
.
-
.
 

\ \ \ 

PUUND 4
~
 .

.,..,..... 
................ 

BR
ASS DISC LB 285 

SET .-X
 .... C

O
N

C
fIElE 

U
IlN

tJU
EN

T M
1H

 BRA
SS 

D
ISC

 flO
. 1

8
I1

1
O

 
8E

H
atuA

A
K

 E
lL

V
A

llO
N

_a..I' 

\
(
~
u
u
~
u
u
 

... 
~41C4·COftCRl:1t 

• 
a.lO

H
I.IIr.IIH

T M
lH

 !)R
A

U
l 

. 
j 

M
O

 LB
II!60 P

 ........ 
,
/
 

N
.U

N
E

 
.... 

P
N

tC
:D

. .. -
M

O
l!: so: O

£TAI.. -,\ 

11 

,C
R

E
A

G
E

 

H
 

·~
a
i
-
-

"
,1

j
Q

. 

g~~ 
m
~
~
-


~N aI 
t
-
-
-
-
~
-
-

Ii 
_

u
 _

_
 

oal 
~m~ 
gO

"'_ 
al~~ 
~
N
 

L 
_

_
_

_
 ---"I--_

_
 Q.~
 -

P
LA

T
 

N
O

T
E

S
: 

1m 
IN

D
IC

ATES SET P
E

R
M

A
N

E
N

T R
EfER

EN
C

E M
O

N
U

M
EN

T (P
.R

.M
.) 

4"X
4"X

24-
C

O
N

C
R

E
tE

 
M

O
N

U
M

EN
T W

ITH B
R

A
S

S
 O

fSC
 N

O
. LB

S
860 (U

N
LESS N

O
TED

 O
TH

ER
W

ISE). 

~~~_~A~W~N~~~o~~~EgJNs~~~~ ~EW~~~EN~~~N~O~ 
. 

NO
RTH 

8
/f5

t'3
2

"' EAST. 

E
LE

V
A

TIO
N

S
 

S
H

O
W

N
 

H
ER

EO
N

 
AR

E 
B

A
S

E
D

 
O

N
 1H

E
 

N
A

nO
N

A
l. 

G
E

O
D

E
J1C

 
V

E
R

lIC
M

. D
A

TU
M

 
O

F 
. 

1
9

2
9

 
(N

G
W

 
2

9
), 

S
A

D
 a.£\fA

llO
N

S
 

A
R

E
 

B
A

S
E

D
 

O
N

 
B

E
N

C
H

M
A

R
K

S
 

S
U

P
P

U
E

D
 

B
V

 
TH

E
 

N
A

l1O
N

A
l. 

G
E

o
o

m
c SURVEY 

DATA SH
EETS, 

BEN
C

H
M

AR
K 

-A
D

2593R
-, 

A
 BR

ASS 
D

ISC
 AT TH

E 
S.W

. 
CO

RNER 
O

f BR
O

G
E O

VER 
IN

TR
AC

O
ASTAl.. SET IN

 
S.W

. 
BR

ID
G

E ABU
Tt.IEN

T O
N

 Al\..AN
TlC

 
B

lW
: 

BENCHM
ARK 

ELEVAnO
N

-
l2

.15'. A
N

D
 

BEN
C

H
M

AR
K 

"A
D

2
'9

2
-, A

 BRA
SS 

D
ISC

 AT TH
E 

N
.r. 

CO
RH

ER 
O

F BR
ID

G
E O

Y
ER 
I
~
A
L
 at ATLAN

l1C
 

B
lV

D
 .. SET IN

 N
.E. BRtO

G
E A

BU
TM

EN
T. 

BENcHM
ARK R

E
V

A
l1O

N
a14.15

' 

.O
R

ID
A

 
.TR

U
C

nD
N

, 
n

O
N

 
O

F
 C

A
B

l£
 lE

lE
V

IS
!D

N
 

S
E

R
V

IC
E

S
; 

P
R

O
W

lE
D

, 
A

lLA
11C

H
. 

M
A

IN
TE

N
A

N
C

E
, AND O

PER
ATIO

N
 

O
f CA

BLE 

~ 
lR

E
P

H
D

N
E

. D
A

S
. 

O
R a

lliE
R

 P
U

B
U

C
 U

l1U
W

. ~nfr:J~~~ AA~B~~grON"'~
~
~
~ 

D
AIIIAG

ES TH~ FAC
t.JnES O

F
:4. p

u
e

u
c
 U

llU
T

Y
. IT

 S
H

A
LL S

E
 S

O
l£l.Y

 R
ESPO

N
SIBLE FO

R
 TH

E' 
D
~
~
i
i
n
 'fH

IS
 N

O
TE ~
 N

O
T APPlYE.T~PRIVATEQ rA5EYp~ c

~
~
~
 M

 
OBTAlNEO~ 

'-'[ ]J'-::"'O' 
-

I~~I 

,'.=. 

~u~~~§~iiiiIJ.~AH~'l/,' m
il"" WiAi;!. ~~rcnnm: '··IJ·n 

.~
~
~
~
~
 s.rFt.i[~~S ADOPtED !Y

 _~
.~Rllt,;.

~
t

\ _ .!..C£' _ 
_!:..:: 

':J 

i
i·

it 
,I i; 

I' 
i\ 

:J 
"

.-
'~

'. I 
', .. \'. ,"

r 
II 

'. O
f nE~1IlIClTYI1EI.E~~liN'i AlI,D

 fl/.Bl£ .~AU:;'!i~. L'l' 
P

R
IN

C
IP

A
L BU~~~ (EXCLUOIN~:~~Y ~OD£LS. SAL~;'~;

'· 
.'~" 

10 A
R

S
T tN

S
P

E
C

lID
N

 
A

P
P

R
O

V
A

L AR
E N

O
T ISSU

ED
 B

Y
 

JA
N

U
A

R
Y

 fi' 
, 2018, 

'THEN 1H
!' C

O
U

N
lY

"S FlN
D

IH
G

 O
f A

O
EQ

U
A

CY
 SH

A
U

 EX
PIRE A

N
D

 N
O

 A
D

O
flJO

N
A

l 
B

tJII.lW
iO

 PER
YITS S

H
A

lL BE tsSU
EO

 U
N

n
l S

tJa
i 11M

E
.A

S
 BR

O
W

AR
O

 C
O

U
N

lY
 S

H
A

lL M
A

K
E

 A
 

SU
BSEQ

U
EN

T FlN
D

iN
G

 lH
.n 

n
iE

 A
P

P
U

C
A

llO
N

 
S

A
nS

flE
S

 TH
E 

AD
EQ

U
AC

Y R
EC

M
R

E.t.IEN
TS SET

; 

~
~
~
~
 m~ ::f8,:~'t:D~~~:~~Jo~L£n:rORO=~G~dENct 

TO
 BRO

W
ARD C

O
U

N
TY m

O
M

 'THE APPR
O

PR
IATE G

O
V

E
R

N
M

E
N

TA
l E

N
l1TY, O

O
C

U
M

EN
11N

G
 

C
O

M
PlIA

N
C

E W
ITH ltliS

 R
EQ

U
IR

EM
EN

T W
ItH

IN
 

TH
E A

B
O

\IE R
EFER

EN
C

ED
 

liM
E

 fR
A

LtE
: 

A
N

D
/O

R
 

IF cc:J./sm
ucnO

H
 O

F PR
O

JEC
T W

ATER
 U

H
ES, S£v.ER

 
lIN

E
S, 

D
R

AlN
AG

E. 
A

N
D

 11iE RO
CK

 
BASE 

fO
R

 IH
lE

ftN
A

l R
O

A
D

S
 H

A
\'E

 N
O

T BEEN
 

S
U

B
S

TA
N

lJA
Ll.Y

 C
O

M
PlETED

 BY ,JA
N

U
A

RY
 11, 

2
0

1
&

 
niE

N
 n

iE
 C

O
U

N
TY'S FIN

D
IN

G
S O

F A
D

E
auA

C
Y

 S
H

A
lL EXPIR

E AH
D

 N
O

 
A

O
D

IllO
N

A
L BU

ILD
IN

G
 

t 
PER

M
ITS S

H
A

lL BE ISSU
ED

 U
N

lll SU
C

H
 n/r.lE

 A
S

 BR
O

W
AR

D
 

C
O

U
N

TY S
H

A
U

. M
A

K
E

 A
 

SU
BSEQ

U
EN

T FlN
O

IN
G

S 
TH

AT lH
E

 A
P

P
U

C
A

nO
N

 
S

A
nsF

IE
S

 TH
E AD

EO
U

AC
Y R

EQ
U

lR
D

.lEN
TS SEiT 

~~~1HJ: ~
 ~:.rAR~ Wrv.N't:°=~~~~~ti"L£n:ORO=D':o~OENct 

TO
 8R

O
W

A
R

D
 C

O
U

N
TY FR

O
M

 
TH

E 
APPR

O
PR

IATE G
O

VER
N

M
EN

TAL EN
TITY. D

O
C

U
M

E
N

liN
O

 
C

O
M

PU
AN

C
E 'M

'TH 
TH

IS
 R

EQ
U

IR
EM

EN
T W

ITH
IN

 
TH

E A
B

O
V

E
 R

EFER
EN

C
ED

 liM
E

 FR
AM

E 

TH
IS PlA

T IS RESTRIClED
 TO A

 13.365 SQ
U

A
RE FO

O
T FIRE STA

.llO
N

. 

!N
t STR

U
C

TU
R

E W
lllifN

 
TH

IS P
LA

T M
U

S
T CO

M
PLY

 W
ITH 

SEC
TIO

N
 

IV
 D

.l.r., D
EVELO

PM
EN

T 
REV

IEW
 R

E
Q

U
IR

E
M

E
N

ts, 
O

f TH
E BR

O
W

AR
D

 C
O

U
N

lY
 LA

N
D

 
U

SE 
P

LA
N

, R
EG

AR
D

IN
G

 H
A

ZA
R

D
S

 
1

0
 A

lR
 

N
A

\1G
A

nO
N

, 

LEG
EN

D
: 

TH
IS N

O
TE IS

 R
EQ

U
fR

EO
 B

Y
 C

H
APTER

 5. 
A

R
llC

LE
 IX

, 
SR

O
W

AR
D

 C
O

U
N

TY C
O

D
E O

f 
O

R
D

IN
AN

C
ES, 

AN
D

 M
A

Y
 B

E
 AM

EN
D

ED
 

B
Y

 APPR
O

VAL O
F 

TH
E BR

O
W

AR
O

 C
O

U
N

TY BO
A

RD
 O

F 
C

O
U

N
lY

 C
O

M
M

ISSIO
N

ER
S

. TH
E N

O
TATIO

N
 

AN
D

 AN
Y AM

EN
D

M
EN

TS 
ltIE

R
E

TO
 AR

E 
SO

LELY
 

IN
O

IC
A

llN
G

 
THE 

A
P

P
R

O
V

E
D

 O
EYELO

PM
EN

T LE
V

E
L FO

R
 .P

R
O

P
E

R
lY

 LO
C

ATED
 

W
ITH

IN
 TH

E P
LA

T' 
AN

D
 0

0
 N

O
T O

PER
ATE 

A
S

 A
 R

E
S

lR
IC

llD
N

 
IN

 fA
V

O
R

 
O

F A
N

Y
 PR

O
PER

TY O
YfoiER IN

a.uO
IN

G
· 

AN
 O

W
NER O

R 
~
E
R
S
 O

F PR
O

PER
TY W

llH
Il TH

IS 
P

\.A
 T

 'M
iO

 'fO
C

K 111l..E TO
 

TH
E 

P
R

oP
E

R
lY

 M
TH

 R
E

fE
R

E
N

C
E

 
TO

 
lH

lS
 P

LA
T. 

AKA 
B

.C
A

 

~~ 
FOOT 
"'D

. 
D.a. 
L U

I. 

."" OJU. 
p.a. 
p

.e.C.R
. 

Po. 
P.D

.B
. 

P.R
. ... 

A
LSO

 KNO
W

N 
A

S
 

8R
O

W
AR

D
 

C
O

U
N

lY
 R

E
coR

D
S

 
DEED D

ISTAN
C

E 
nE

LO
 M

EA
SU

RED
 D

ISTA
N

CE 
nom

O
A

 O
EPA

RTldO
O

 OF lR
A

N
S

P
O

R
TA

TIO
N

 

~W~OBOOK 
,i . 

A
R

C
 

LEN
G

TH
 

flO
R

ID
A

 D
E

P
A

R
N

E
H

T O
f BU

SIN
ESS AN

D
 

PR
O

FE'SSIO
N

A
L R

EG
U

l...AnO
N

 
C

ER
TIFIC

ATE 
O

F 
AU

TH
O

R
IZATIO

N
 U

C
EN

SED
 eU

SIN
ESS D

ESIG
N

AnO
N

 
N

A
il. .t D

ISC
 

.O
FFIC

lA
",R

EpQ
R

Q
S B

O
O

K
 

P
LA

T B
()(J( 

PALM
 BEAC

H
 

C
O

U
N

l'I' RECO
RDS 

PAG
E 

PO
IN

T O
F BEG

IN
N

IN
G

 

AREA TABULATION TABLE: 
~
 

:iDU6HE EC
arM

iE: 
~
 

P
A

R
C

E
l 

-A
-

2
73

,a
41 

6
.2

7
9

 

PAR
C

EL -0
-

S
,5

2
9

 
0

.1
2

7
 

PAR
C

EL 
·C

· 
1

2
. 

0.003 

TO
TAL 

2.7
9

,1
9

0
 

6
."0

9
 

CITY REQUIRED AREA TABULATION: 
G

R
O

SS 
AR

EA
 

HET AR
EA 

2
.7

9
,1

9
0

 
273,541 

6
.4

0
9

 
6

.2
1

9
 

'7~_~~!~2·~i7!'1;';kocrA~wa5 ~
 

~:1 
~.! 

PA
R

C
EL "A

" 
A

 11
.A

N
n

c P
O

IN
T P

LA
T

 N
O

. 
1 

P.B
. 

169, PG
. 

7, 
B

.C
.R

. 

'
R

 
R

.M
.8. 

R/W
 

SQ
. IT

. 
A

 

P
E

R
Y

/IN
E

N
T R

EFER
EN

CE M
O

N
U

M
EN

T
 

RADIUS 
R

O
A

D
 M

AP BO
O

K 
R

lG
H

T
-O

r-W
A

Y
 

SQ
U

AR
E FEET 

C
E

N
TR

A
l. A

N
G

lE
 

PREPARED 
B
~
 

.,:E
<".:e:::.r:c-.E

2 
PA

RCEL "0" 
A

 TLAN
TlC

 P
O

IN
T P

LA
T N

O
. 1 

p,e. 169, PG
. 

7, 
a

.G
.R

. 
SO R/W

 P£R
 0.R

.8. lfns. 
PO

. S
U

, B
.C

.R
.) 

~~ 
! 

.............. 
o e 

N
O

H
 \€H

taJl...A
R

 
AC

C
ESS U

N
E 

N
A

IL &
: O

ISC
 

IR
O

N
 P

IP
E

 
C

EN
TER

U
N

E 

JO
I E

A
S

T
 A

1
lA

N
n

t: IID
U

/..IIIAIiD
 

H
JM

I'N
H

J 8
£
i
t
~
 
Ila

.:l.4
 
~
~
 

(»
H

) U
II-:H

D
tI 
F
~
 7

tIa
 .. ~
 

D
IA

IL
r 
~
-
-
"
,
 _

_
 t. N

O
 

M
ID

 



CAF#457 
Rev 10/29/08 

EXHIBIT "G" 

(Legal Description of New 
Nonvehicular Access Line) 

12 
Bf\~VVARD 

. COUNTY 
I ,,, ( L (oJ ij] II ® lis' 



EXHIBIT C 
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SCALD {~ 

G~ 
I I 

NORTH LIMITS OF 

j 
P.B. 179, PAGE 178, B. C.R. -1 
PARCEL 'j\" 

I ~ I PARCEL ''8'' OCEANSIDE 
~ FIRE STATION P.B. 179, 
~ • r- PG. 178, B.C.R. 
ii! • 

ACREAGE 

I ~ ~ t:: PC. "8. 8CR. ~ 

I-
.---'. .:.-.- _ .. -

J t 100' OPENING 

S88'56 '32 "w 
152.J8' P.O.r. 1 

(TOTAL) NVAL VACA TlON 7 

ACREAGE I 
NVAL P.B. 178, • I 
PC,,. "R/~/' l 

ACREAGE I~ 
S49'J9'21"w S88'56'32''w 700.00'

c.... 44.J2' 

~ I I 
It; , 
~ 

I:;~ kIj ~~ .s 
!~'~I g ...... !oJ 
~C!jd1 l.v 
~lI..~. ~ 

i SI' . ~ 

25', .30' 

I I r 
·1/ 

I I 

I 

/ fl 

:{, 
S10'22'17 "w 
707.82' 

PARCEL 'j!!" OCEANSIDE 
FIRE STATION P.B. 179, 

PG. 178, B,CR 

P.O.B. VACATION 2 

P.O.r. 2 

40' OPENING 
P.B. 178. 
PG. 178, B.C.R. 

NVAL VACA TlON. 2 
510'22'11 ''w 7 70.00' 

LEGEND 
B.CR. 
pB. 
NO. 
PG. 
SEC. 
RNG. 
RIW 
TWP. 
P.O.8. 
OR.B. 
NVAL 
P.O.T. 
P.O.C. 

BROWARD COUNTY RECORDS 
PLATBOOK 
NUMBER 
PAGE 
SECTION 
RANGE 
RIGHT-OF-WA Y 
TOWNSHIP 
POINT OF BEGINNING 
OFACMLRECORDSBOOK 
NON-VEHICULAR ACCESS LINE 
POINT OF TERMINA T/ON 
POINT OF COMMENCEMENT 
NVAL VACA TION 
NVAL REMAINING 

GRANADA HOUSE CONDOMINIUM 
APARTMENTS PER O.R.B. 3014, 

PG. 467, B.C.R. 

ACREAGE 

NE 2ND STREET 

:"-I"'~' - . -- . ;OUTH R/W'L;~E j 
N.E. 2ND STREET 

P.O.B. VACATION 1 
P.O.C. VACATION 2 

\ 

C) 
V) 

NORTHEAST CORNER OF 
PARCEL 'j\" 
P.B. 179, PAGE 178, B.C.R. 

ACREAGE 
ORB. 9299, PG. 757 B.CR. 

A PORTION OF THE 
S.E. ONE -QUARTER (1;") 

OF SECTION 21, TOWNSHIP 48 
SOUTH, RANGE 42 EAST 

(BEARING BASIS) 

501'03'28"£ 

~
250,OO' 

£AST BOUNDARY 
OF PARCEL 'j! ~ P.B. 779, 
PAGE 778, B.C.R. 
WEST BOUNDARY 
ORB. 9299, PG. 7J7, B.CR. 

NORTH BOUNDARY OF J 
P.B. 779, PAGE 778, B.C.R. 
SOUTH BOUNDARY 
O.R.B, 9299, PG. 757 B.C.R .. 

SKETCH & DESCRIPTION 
VACAnON OF A 'PORTION OF THE 

NON-VEHICUlAR ACCESS LINE 

~-!liw!r~ DA TE 06/23/14 DA TE REVISIONS 

. A POR TlON OF PARCEL 'A" OCEANSIDE 
FIRE STA 170N, PLAT BOOK 179, PAGE 

178, B.CR. 

CITY OF POMPANO BEACH 
BROWARD COUNTY FLORIDA 

consult in g engineers 
301 EAST A TLANTIC BOULEVARD 

POMPANO BEACH. FLORIDA 33060-6643 
(954) 788-3400 FAX (954) 788-3500 

EMAIL: mOI7fff<eith-ossocioies,com LB NO, 6860 
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EXHIBrl (.; 
LEGAL DESCRIPTION; NON-VEHICULAR ACCESS (NVAL) LINE VACATION 

A PORTION OF THE NON-VEHICULAR ACCESS LINE (NVAL), PARCEL ':4 ~ ·OCEANSIDE FIRE 

STA TlON", AS RECORDED IN PLA T BOOK 179, PAGE 178, OF THE PUBLIC RECORDS OF 

BROWARD COUNTY, FLORIDA, SAID PORTION BEING MORE PARTICULARL Y DESCRIBED AS 

FOLLOWS: 

NVAL VACATION 1: 

BEGINNING AT THE NORTHEAST CORNER OF PARCEL "A", "OCEANSIDE FIRE STATION", AS 
RECORDED IN PLA T BOOK 179, PAGE 178, OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA; 

1. THENCE ALONG THE NORTH BOUNDARY OF SAID PARCEL "A", SOUTH 88°56'32" WEST, 
100.00 FEET, TO POINT OF TERMINA TlON 1. 

NVAL VACA TION 2: 

COMMENCE AT THE NORTHEAST CORNER OF PARCEL ':4'; ·OCEANSIDE FIRE STA TlON'; AS 
RECORDED IN PLA T BOOK 179, PAGE 178, OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA; 

THENCE ALONG THE NORTH BOUNDARY OF SAID PARCEL "A", SOUTH 88°56'32" WEST, 
152.38 FEET. THENCE SOUTH 49°39'21" WEST, 44.32 FEET TO A POINT: ON THE WEST LINE 
OF SAID PARCEL "A". THENCE SOUTH 10°22'11" WEST, ALONG SAID WEST LINE, 107.82 
FEET TO THE POINT OF BEGINNING. 

1. THENCE SOUTH 1"0°22'11" WEST, ALONG SAID WEST LINE, 170.00 FEET TO ROINT OF 
TERMINATION 2. 

THE REMAINDER OF THE NON-VEHICULAR ACCESS LINE (NVAL) REMAINS UNCHANGED. 

NOTES; 

1. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
2. KEITH AND ASSOCIA TES, INC. LICENSED BUSINESS NUMBER IS L.B.#6860. 

-' Ii! hi 1/ ~).. 0 NE 3rclST 

gj ~NE 2nd ST'1 THIS 
~1 ~ ~KE~~H II N 2nd ST 

/~'" ,/ I t 
< ~ ~C~ 
~ 8 ~ 

Ihllrn---l I 

LOCA TlON MAP: 
NOT TO SCALE 

3. THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE-AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND 
MAPPER. 

4. IT IS A VIOLA TlON OF RULE 5J-17 OF THE FLORIDA ADMINISTRA TlVE CODE TO AL TER THIS SKETCH AND DESCRIPTION WITHOUT THE 
EXPRESSED PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDITIONS AND DELETIONS MADE TO THE FACE OF THIS SKETCH AND 
DESCRIPTION WILL MAKE THIS DOCUMENT INVALID. 

5. THIS SKETCH AND DESCRIPTION DOES NOT CONSTITUTE A BOUNDARY SURVEY. 
6. BEARINGS SHOWN HEREON. ARE BASED ON AN ASSUMED BEARING ALONG THE EAST BOUNDARY OF PARCEL ':4., OCEANSIDE FIRE 

STA TION, PLA T BOOK 179, PAGE 178, OF THE PUBLIC RECORDS OF BROWARD COUNTY. FLORIDA, SAID LINE HAVING A BEARING OF 
SOUTH 01°03'28" EAST. 

7. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OF WA Y, EASEMENTS, OWNERSHIP. OR OTHER INSTRUMENTS OF 
RECORD. 

8. THE INTENDED DISPLA Y SCALE FOR THIS SKETCH IS 1"= 60' OR SMALLER. 

CERTIFICA TlON: 

I HEREBY CERTIFY THA T THE ATTACHED SKETCH & DESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS DEPICTED TO THE BEST 
OF MY KNOWLEDGE AND BELIEF AND THE INFORMA TlON AS WRITTEN UNDER MY DIRECTION ON JUNE 23, 2014 MEETS THE MINIMUM 
TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J-17. 
FLORIDA ADMINISTRATIVE CODE. PURSUANT TO SECTION 472.027. FLORIDA STATUTES. SUBJECT TO THE QUALIFICA TlONS NOTED 
HEREON. 

KEITH & ASSOCIATES, INC. 
CONSUL TING ENGINEERS 

THOMAS A. ENGLISH 
PROFESSIONAL SURVEYOR AND MAPPER 
REGISTRA TlON NO. 6930 
STATE OF FLORIDA 

SKETCH & DESCRIPTION 
VACAnON OF A PORnON OF THE 

NON-VEHICULAR ACCESS LINE 
A PORTION OF PARCEL 'A" OCEANSIDE 
FIRE STA TlON, PLA T BOOK 179, PAGE 

178, B.CR. 
CITY OF POMPANO 8EACH 

8ROWARD COUNTY FLORIDA 

~lli.w!~~ 
consulting engineers 

JOI EAST A nANTlC BOULEVARD 
POMPANO BEACH. FLORIDA 33060-6643 
(954) 788-3400 FAX (954) 7B8-3500 

EMAIL: mOI7(!:keith-ossociotes.com L8 NO 6860 

SH££T_l_ OF_2_ 
DRAWING NO. 07470.B1 NVAL REV 062314.OWG 
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CHK BY MVM 
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Meeting Date: JANUARY 13, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/Discussion Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA PROVIDING FOR THE ISSUANCE OF NOT TO EXCEED 
$40,000,000 AGGREGATE ORIGINAL PRINCIPAL AMOUNT OF CITY OF 
POMP ANO BEACH, FLORIDA REVENUE BONDS (JOHN KNOX VILLAGE 
PROJECT), SERIES 2015, FOR THE PRINCIPAL PURPOSE OF FINANCING 
OR REIMBURSING THE COST OF CERTAIN CAPITAL IMPROVEMENTS 
FOR OR TO THE SENIOR LIVING AND HEAL THCARE FACILITIES OWNED 
OR TO BE OWNED AND OPERATED BY JOHN KNOX VILLAGE OF 
FLORIDA, INC. ON A CAMPUS LOCATED WITHIN THE CITY, FUNDING 
ANY NECESSARY RESERVES, AND PAYING COSTS OF ISSUANCE OF THE 
BONDS; AUTHORIZING A DELEGATED NEGOTIATED SALE OF SUCH 
BONDS; PROVIDING FOR CERTAIN TERMS AND DETAILS OF SUCH 
BONDS, INCLUDING THE MANNER FOR ESTABLISHING THE INTEREST 
RATES THEREON; APPROVING THE USE OF PRELIMINARY AND FINAL 
OFFICIAL STATEMENTS IN CONNECTION WITH THE MARKETING AND 
SALE OF THE BONDS; AUTHORIZING THE EXECUTION AND DELIVERY 
OF A BOND INDENTURE, LOAN AGREEMENT, BOND PURCHASE 
CONTRACT AND OTHER DOCUMENTS IN CONNECTION WITH THE 
ISSUANCE OF THE BONDS; APPOINTING U.S. BANK NATIONAL 
ASSOCIATION AS BOND TRUSTEE; MAKING CERTAIN COVENANTS, 
AGREEMENTS AND FINDINGS IN CONNECTION WITH THE ISSUANCE OF 
THE BONDS; PROVIDING FOR OTHER MATTERS AND GENERAL 
AUTHORIZATIONS IN CONNECTION WITH THE FOREGOING; PROVIDING 
FOR SEVERABILITY, REPEALING CLAUSES AND AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
THE CITY RECEfVED A LETTER FROM JOHN KNOX VILLAGE OF FLORIDA, INC. (THE "VILLAGE") 
REQUESTING THAT THE CITY SERVE AS A CONDUIT (LEND ITS TAX EXEMPT STATUS) FOR THE 
ISSUANCE OF REVENUE BONDS, SERIES 2015 (NOT TO EXCEED $40,000,000, WITH A MATURITY NOT 
TO EXTEND BEYOND SEPTEMBER 1, 2049). APPROVAL OF THIS PROPOSED BOND ISSUE WILL NOT 
OBLIGATE THE CITY FOR REPAYMENT OF THE RESULTING DEBT OBLIGATION, NOR WILL THE 
PROPOSED BOND ISSUE MANDATE THAT THE CITY PLEDGE ITS FAITH, CREDIT OR TAXING 
POWER AS SECURITY FOR REPAYMENT OF SAID BONDS. ANY RESULTING OBLIGATION WILL 
BE SOLELY SECURED BY THE GROSS REVENUES GENEREATED FROM THE VILLAGE'S 
FA CILITIES. 

PLEASE REFER TO FINANCE DEPRATMENT MEMORANDUM #15-16 FOR ADDITIONAL 
INFORMATION. 

(1) Origin of request for this action: _F_i_na--=n_c_e_D_e-'-p-::-art-:-m_en_t _____________ _ 
(2) Primary staff contact: Suzette Sibbie, Finance Director 954 786-4680 

(3) Expiration of contract, if applicable: ---=-A....:.rp::..:..:ri~1 1~,-=2.::..0 1.:....::5:..:". __ ---:----,------::-::::-:::---------

(4) Fiscal impact and source of funding: NA. ALL ASSOCIATED COSTS FOR THIS TRANSACTION WILL 



DEPARTMENTAL 
COORDINATION 
Finance 
City Attorney 
Budget 

Advisory Board 

DATE 

BE THE SOLE RESPONSIBILITY OF JOHN KNOX VILLAGE OF 
FLORIDA, INC. CITY WILL YIELD APPROXIMATELY $40K FOR 
ADMINISTRATIVE AND CONDUIT CLOSING FEES. 

DEPARTMENTAL 
RECOMMENDATlON 
c1{Jfl6Y~ 

X City Manager ~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 



Date: 

To: 

From: 
Via: 

Re: 

January 2,2015 

p" mpano 
,aebeach. 

FINANCE DEPARTMENT 
MEMORANDUM 15-16 

Mayor and City Commission (VI 
Suzette SibbIe, Finance Director ;& 
Dennis Beach, City Manager 

Consideration ofthe Issuance of Revenue Bonds (John Knox Village Project), Series 
2015 (the "Bonds") 

The City of Pompano Beach (the City) is in receipt of a letter from John Knox Village of 
Florida, Inc. (See Attachment 1) requesting that the City issue Revenue Bonds (John Knox 
Village Project), Series 2015 (aggregate principal not to exceed $40 million, with a maturity of 
not later than September 1, 2049) for the principal purpose loaning the proceeds of such issuance 
to John Knox Village (the "Village") to provide for the financing or reimbursing the Village for 
the cost of certain capital improvements for or to its Facilities, including, without limitation, the 
purchase of new audio visual equipment, information technology wiring and upgrades, 
replacement of any elevator, installation of a visitor management system, construction and 
equipping of a new health care center, implementation of electronic health records in the health 
center and miscellaneous renovations, equipment and other improvements. 

If the Bonds are approved, the City would serve as the "Issuer" and the Village would 
serve as the "Borrower" with regard to the proposed Bond issue. This arrangement 
would in essence require the City to serve as a "Conduit" on behalf of the Village. 
Conduit debt obligations are certain limited-obligation revenue bonds, certificates of 
participation, or similar debt instruments issued by a state or local governmental entity 
for the express purpose of providing capital financing for a specific third party on a tax 
exempt basis. These third parties are not otherwise authorized under Internal Revenue 
Service (IRS) regulations to issue tax exempt obligations directly, which result in a lower 
cost of borrowing than taxable obligations. Although conduit debt obligations bear the 
name of the City as the governmental issuer, the City has no financial obligation for the 
repayment of principal/interest related to the bonds. Relevant financing documents 
governing the proposed Bond issue includes the following language to make it 
explicitly clear as to the City's limited liability as it relates to the proposed Bond 
issue: 

THE BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE ISSUER PAYABLE 
SOLELY FROM AND SECURED BY A PLEDGE OF PLEDGED REVENUES AND FUNDS 
PROVIDED THEREFOR UNDER THE BOND INDENTURE. THE BONDS AND THE 
INTEREST THEREON SHALL NOT BE DEEMED TO CONSTITUTE A DEBT, LIABILITY 
OR OBLIGATION OF THE STATE, THE ISSUER OR ANY POLITICAL SUBDIVISION 

1 



THEREOF. NEITHER THE STATE, THE ISSUER NOR ANY POLITICAL SUBDIVISION 
THEREOF SHALL BE OBLIGATED TO PAY THE PRINCIPAL OF OR INTEREST ON THE 
BONDS, OTHER THAN FROM PLEDGED REVENUES, AND NEITHER THE FAITH AND 
CREDIT NOR THE TAXING POWER OF THE STATE, THE ISSUER OR OF ANY 
POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF THE 
PRINCIPAL OF OR INTEREST ON THE BONDS. THE ISSUER HAS NO TAXING POWER. 

The City would enter into a loan agreement with the Village whereby the City as the 
"Issuer" would be loaning the proceeds of the proposed Bond issue to the Village, the "Borrower". 
The only security for repayment of the bonds is the gross revenues derived by the City solely 
from the Village as generated from its facilities. Documents governing the Bond issue are 
inclusive ofthe following: 

• Preliminary Agreement - presented as a separate agenda item outlining the roles and 
responsibilities of the City and the Village, inclusive of the Village's responsibility for all 
costs incurred by the City relative to the proposed Bond issue, as well as a closing fee to be 
afforded the City equal to .1 % ofthe Par value (not to exceed $40 million) of bonds issued; 

• Bond Resolution; 
• Loan Agreement - Between the City and Village; 
• Bond Purchase Agreement - Among the City, the Village and PNC Capital Markets LLC 

(the "Underwriter"), who will purchase and market the bonds for sale; 
• Bond Indenture - Between the City and U.S. Bank National Association, who will serve as 

Bond Trustee whereby the City approves payment of all resulting Bond obligations by the 
Village directly to the Bond Trustee; and 

• Preliminary Official Statement (POS) & Final Official Stmt. - POS issued to gauge market 
interest governing a proposed bond issue and incorporates information on the 
Issuer/Borrower. 

Considerations of the City in Serving as a Conduit Issuer 

Background o(the Village & Economic Impact on the City --As Disclosed in Proposed 
Financing Documents 
The Village was incorporated in 1978 as a Florida, not-for-profit corporation to provide 
housing, health care and other related services to the senior population and is qualified as an 
exempt organization under the Internal Revenue Service pursuant to Section 501 (c )(3) of the 
Internal Revenue Code. 

The Village provides services to approximately 900 residents and estimates that the total assessed 
value for state tax purposes of its real property is approximately $63,500,000. The Village is one 
of the largest single site continuing care retirement communities (each a "CCRC") in the country 
and operates on approximately 65 acres in Pompano Beach in Broward County, Florida. It 
currently consists of 729 Independent Living Units, 62 Assisted Living Units and a In-bed 
skilled nursing facility (the "Health Center"). The Village and its affiliates (the "JKV 
Companies") employ approximately 700 employees with annual salary and benefits in excess of 
$22 million as of December 31, 2013. The JKV Companies are one of the five largest employers 
in the City. Annual operating expenses, excluding payroll of the JKV Companies, totaled an 
additional $20 million in 2013. The Village continually upgrades units as new residents move in 
and make ongoing improvements to the campus. Over the last three years, the Village spent over 
$18 million on capital improvements. 
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As of October 31,2014,86.1% of the Independent Living Units, 93.8% of the Assisted Living 
Units, and 93.9% of the skilled nursing beds were occupied. The CCRC includes independent 
living, assisted living and nursing care and has been granted a certificate of authority from the 
Florida Department of Financial Services to offer continuing care contracts. 

The Village has a long history as a leader in the long-term care industry and has received the 
following awards over the past few years: 

.:. 2014 Leading Age - National Joan Anne McHugh Nurse Leadership Award 

.:. 2013 Leading Age Florida - Best Practice - Sharing & Caring 

.:. 2012 Leading Age Florida - Quality First 

.:. 2011 Leading Age - National Excellence in the Workplace 

.:. 2010 Leading Age Florida - Trustee of the Year 

.:. 2010 Leading Age Florida - Resident Council of the Year 

.:. 2010 Pompano Beach Chamber of Commerce - Founder's Award 

.:. 2010 South Florida Business Journal- Finalist - Best Healthcare Company 

Please refer to Appendix A of the Preliminary Official Statement for additional information 
governing the corporate structure of the Village, additional operating characteristics and 
additional financial information. 

The Project 
Woodlands - The primary purpose of the Bonds is to finance and refinance the acquisition, 
construction and equipping of the Woodlands, a 144-bed skilled nursing facility to be owned and 
operated by the Borrower and located on its campus, to replace a portion of the existing Health 
Center and add additional capacity to serve members of the local community (the "Woodlands"). 
The Village has estimated the net creation of approximately 42 new permanent jobs as a result of 
the construction of the facility. 

Reimbursements - Any available proceeds of the Bonds remaining after financing the Woodlands 
will be applied to finance capital improvements for or to the Facilities including, without 
limitation, new audio visual equipment, upgrades to information technology wiring and 
computers, replacement of the elevator in the Village's East Lake facility, installation of a visitor 
management system, implementation of electronic health records in the current Health Center and 
other miscellaneous renovations, equipment and capital improvements. 

Financial and Operational Capacity for Repavment o(the Bonds 
Long Term Rating - Fitch Ratings, Inc. ("Fitch"), a nationally recognized rating agency has 
assigned the Bonds a long-term rating of "A-." Fitch's definition for an "A" rating denote 
expectations of low default risk and that the capacity for payment of financial commitments is 
considered strong. This capacity may, nevertheless, be more vulnerable to adverse business or 
economic conditions than is the case for higher ratings. Although not the highest rating issued by 
Fitch, an "A-" rating is still a strong, investment grade rating on the Fitch rating scale. 

Regulatory Reserve & Reporting Requirements - The Village is subject to Chapter 651, 
Florida Statutes, and has represented in the proposed financing documents that it is in full 
compliance with all applicable statutory reserve and reporting requirements contained therein. 
Chapter 651 requires that each continuing care provider maintain: (a) a debt service reserve in an 
amount equal to the principal and interest payments becoming due during the current fiscal year 
(12 months' interest on the financing if no principal payments are currently due) on any mortgage 
loan or other long term financing, including taxes and insurance; (b) an operating reserve in an 
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amount equal to 15% of the facility's average total annual operating expenses set forth in the 
annual reports filed pursuant to Chapter 651 for the immediate preceding 3-year period, subject to 
adjustment in the event there is a change in the number of facilities owned; and ( c) a renewal and 
replacement reserve in an amount equal to 15% of the total accumulated depreciation based on 
the audited financial statements included in the facility's annual report filed pursuant to Chapter 
651, not to exceed 15% of the facility's average operating expenses for the past 3 fiscal years 
based on the audited financial statements for each of such years. These reserves are required to be 
held in a segregated escrow account maintained with a Florida bank, savings and loan association 
or trust company acceptable to the Office of Insurance Regulation (OIR) and, in the case of the 
operating reserve, must be in an unencumbered account held in escrow for the benefit of the 
residents. The Reserve Account established with the Bond Trustee pursuant to the Bond Indenture 
and the escrow account established with U.S. Bank National Association, as escrow agent, are 
intended to meet the requirements of Chapter 651 for those reserves (the "Required Reserves"). 

In addition, Chapter 651 requires the escrow agent holding the Required Reserves to deliver to 
the OIR quarterly reports on the status of the escrow funds, including balances, deposits and 
disbursements. Chapter 651 provides that withdrawals can be made from the Required Reserves 
only after 10 days' prior written notice to the OIR, except that in an emergency the provider may 
petition for a waiver of such 10-day notice requirement (a waiver being deemed granted if not 
denied by the OIR within three working days). Fines may be imposed for failure to deliver the 
quarterly reports or notices of withdrawal within the required time periods. 

Ongoing Debt Covenants - Debt covenants for the proposed bond issue will mandate the 
following: 
Creation and maintenance of Debt Service Reserve and Sinking Fund accounts; 
Maintenance of a long-term Debt Service Ratio of at least 1.10; 
Maintenance of at least 100 days cash on hand; and 
Not incurring additional indebtedness unless certain conditions are met. 

These covenants further bolsters the Village's ability to repay its obligations related to the 
proposed Bond issue 

No History of De (au Its 
The Village has represented in proposed financing documents that in its history of operations it 
has not defaulted on any outstanding obligations. 

City's Past History with Village as a Conduit Issuer 
In 2010 the City authorized and issued Revenue Bonds on behalf of the Village. The Village 
utilized the proceeds to refund its 2002 Bonds that had been issued through the Broward County 
Health Facilities Authority (2002 Bonds). With the City's assistance, the Village was able to 
refund the 2002 Bonds and issue the "City of Pompano Beach, Florida Health Facilities Revenue 
Refunding Bonds (John Knox Village of Florida, Inc. Project), Series 2010" (2010 Bonds). The 
2010 Bonds were issued in the amount of $29,045,000 as a direct placement with PNC Bank, 
National Association (PNC). The 20 I 0 Bonds are variable interest rate bonds that are secured 
through a mortgage on the Village's property as well as a gross revenue pledge. The outstanding 
balance on the 20 I 0 Bonds is approximately $25 million. 

To date, the City has not been notified of any default on the 2010 Bonds or any non-compliance 
issues governing this outstanding bond issue. 
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In September 2014, the City authorized the refinancing of more favorable terms for the Village 
with the bondholder, PNC Bank. These bonds have a mandatory redemption date of December 
31,2024. 

Risk 
As stated earlier, the City has no legal obligation to repay the obligation resulting from the 
proposed Bond issue. However, should the Village default on the bonds in the future, the City 
would be required to disclose this default in any future bond issues undertaken by the City. This 
association could potentially affect the marketability of bonds to be issued by the City in the future. 
That being said, the City would ensure that the marketing of any new bonds to be issued by the City 
and any such required disclosures make it explicitly clear that the City had no legal or moral 
obligations governing its conduit bond issues in an effort to minimize any potential negative market 
impacts. Given the Village's footprint in the City and Broward County, its current financial 
capacity as outlined in the preliminary official statement, its operating characteristics 
(management's experience, philosophy and operating style and regulatory reserve requirements), no 
past default history, long term rating assigned the proposed Bond issue and required bond 
covenants governing reserve and sinking fund accounts, it is unlikely that the Village would ever 
default on its obligation. 

Conclusion 
As stated earlier, the Village would be responsible for all costs incurred by the City related to the 
proposed Bond issue initially and for any costs incurred by the City related to said Bond issue, 
through maturity of the Bonds. In addition, the Village would be responsible for continuing 
disclosure requirements, inclusive of financial and budgetary reporting and any arbitrage 
requirements. 

The City will be paid a non-refundable administrative charge by the Village of $3,500, regardless 
of closing on the transaction and a closing fee of .1 % of the aggregate principal amount issued 
(approximately $40k). 

All financing documents have been reviewed by myself, the City's Bond Counsel and City 
Attorney. 
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John Knox Village of Florida, Inc. 

Request for Issuance of Tax-Exempt Bonds 

John Knox Village of Florida, Inc. (the Village) is pleased to present this request to issue bonds through 

the City of Pompano Beach. The Village has been a member of the Pompano Beach community since 

1967. In the last 47 years, the Village has grown from a small retirement community consisting of a 

three-story building and 24 villa triplexes surrounding a lake to become the second largest Continuing 

Care Retirement Community (CCRe) in the State of Florida and one of the largest single site CCRCs in the 

country. The requested modifications are the first step in a plan of finance that will allow the Village to 

construct a state-of-the-art health center on its campus, replacing a portion of the current health center 

and adding 17 long-term care beds. 

Background on the Village 

The Village was incorporated in 1978 as a Florida, not-for-profit corporation to provide housing, health 

care and other related services to the senior population. The Village is qualified as an exempt 

organization by the Internal Revenue Service pursuant to Section 501(c)(3) of the Internal Revenue 

Code. The Village mission is shown below. 

John Knox Village of Florida, Inc. is dedicated to providing a protective, supportive 

environment in which our Residents may thrive as their physical, social, emotional and 

spiritual well being is addressed. 

John Knox Village of Florida, Inc. is committed to its employees by providing a stable, 

secure, fair and rewarding work place. 

John Knox Village of Florida, Inc. is committed to being an active, valuable partner in the 

civic community. 

John Knox Home Health Agency, Inc. is a wholly owned subsidiary which is a Florida for-profit 

corporation and provides home health care services for Village residents and residents of the local 

community. John Knox Village of Florida Foundation, Inc. is a Florida, not-for-profit corporation 

controlled by the Village which serves as the fundraising arm of the Village. These three organizations 

are governed by volunteer Boards of Directors consisting of Village residents and members of the local 

business community. 

The Village is located on approximately 65 acres and consists of 730 independent living units, 64 assisted 

living units and 177 bed health center. The Village provides services to its residents under a life care 

contract. Residents occupy an independent living unit and have unlimited use of the assisted living 

facility and the health center as needs change. The life care contract assures life-long care for the 

remainder of the residents' lives. 
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The financial viability of the Village has always been a top priority for the Board of Directors as shown in 

the following Statement of Purpose: 

To operate a financially responsible not-for-profit continuing care retirement community that 

complies with legislative, professional and regulatory guidelines. 

The combined corporations employ approximately 700 active employees with annual salary and benefits 

in excess of $22,000,000 for the year ended December 31,2013. Over 91% of the active employees live 

in Broward County and 142 of these employees live in Pompano Beach. These employees provide 

services to the almost 900 residents who currently reside at the Village. Despite difficult economic 

times over the past few years, the Village has been able to maintain its workforce without layoffs and is 

still able to provide raises and benefits to its employees. 

The Village is one of the largest property tax payers in Broward County and paid in excess of $900,000 in 

property taxes in 2014. Annual operating expenses, excluding payroll, totaled an additional 

$20,000,000. The Village is continually upgrading units as new residents move in and makes ongoing 

improvements to the campus. Over the last three years, the Village spent over $18,000,000 on capital 

improvements. The Village makes a concerted effort to purchase its supplies from local businesses in an 

effort to support the community. 

As a retirement community, the Village is more than just a purchaser and consumer of goods and 

services. It is a home to senior residents who also desire a wide selection of ancillary goods and 

services. The residents of the Village have as their IIsuppliers" the local grocery stores, shopping malls, 

restaurants, hospitals, doctors and other businesses. 

As mentioned above, part of the Village mission is to be an active, valuable partner in the civic 

community. This commitment is accomplished through the Sharing and Caring program. Over the last 

six years, the Village has been able to reach into the community to give back to others and to help fill 

the needs of the underserved and uninsured in the Pompano Beach community and has donated over 

$760,000 to charities in the local and international communities. Whether it be clothing and toiletries 

for the clients of St. Laurence Chapel, toiletries and blankets for the homeless through Broward 

Outreach, food for the local food banks or a dance with the clients of Northeast Focal Point, the Village 

residents and employees are eager to give back to the community. With healthcare as one of the most 

important services provided by the Village, the Village has long been a sponsor and contributor to the 

American Heart Association through the Heart Walk, the Alzheimer's Association through the 

Alzheimer's Walk and the American Cancer Society through the Relay for Life. 
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Background on the Financing 

In 2010, the Village took advantage of temporary changes in bond regulations enacted by the American 

Recovery and Reinvestment Act of 2009 allowing tax-exempt entities to borrow up to $30,000,000 as 

Bank Qualified. Bank Qualified bonds bear a more favorable interest rate than non-Bank Qualified 

bonds. The Village refunded the 2002 Bonds that had been issued through the Broward County Health 

Facilities Authority (2002 Bonds). At that time, the 2002 Bonds had been secured through a letter of 

credit that wrapped around a bond insurance policy with Radian Asset Assurance. Due to the various 

economic crises occurring at that time, the insurance policy and the letter of credit were no longer 

viable means to secure the debt. With the City'S assistance, the Village was able to refund the 2002 

Bonds and issue the "City of Pompano Beach, Florida Health Facilities Revenue Refunding Bonds (John 

Knox Village of Florida, Inc. Project), Series 2010" (2010 Bonds). The 2010 Bonds were issued in the 

amount of $29,045,000 as a direct placement with PNC Bank, National Association (PNC). The 2010 

Bonds are variable interest rate bonds that are secured through a mortgage on the Village's property as 

well as a gross revenue pledge. The outstanding balance on the 2010 Bonds as of November 30,2014 is 

$25,285,000. 

At the time the 2010 Bonds were issued, PNC executed its option to automatically call the bonds on 

December 31, 2017. With the assistance of the City, in September the Village and PNC successfully 

extended the term of the mandatory redemption for 10 years, to December 31, 2024. 

The Project 

The Village is planning to construct the Woodlands, a 144 bed skilled nursing facility, on its current 

campus to replace a portion of the existing health center and add additional capacity to serve members 

of the local community. The Woodlands will be utilizing the Green House ® model which emphasizes the 

following core values: 

• Meaningful Life 

• Empowered Staff 

• Real Home 

The building will consist of 12 homes designed to accommodate 12 elders in private rooms and private 

bathrooms surrounding a common area complete with kitchen, dining room and hearth room. There 

will also be a first floor common area that includes a convocation room, therapy space and a bistro. 

Page 3 of 4 



The Village has received the building permit and has started to clear the site for the new building. At 

this time, the Village is planning to issue new fixed-rate bonds in the approximate amount of 

$35,000,000, using PNC as underwriter, to provide the funds for the construction of the Woodlands. 

The Village has received a preliminary rating of A- with a stable outlook on the new bonds and 

affirmation of the rating on the 2010 bonds from Fitch. 

Summary 

The Village is excited to have an opportunity to continue its relationship with the City of Pompano 

Beach. The City can provide the means for the Village to issue new fixed rate bonds as the Village works 

to realize its plan of providing state of the art services to both the residents of the Village as well as the 

residents of Pompano Beach. We look forward to working with the City on this project. 
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RESOLUTION NO. 2015-

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA PROVIDING 
FOR THE ISSUANCE OF NOT TO EXCEED $40,000,000 
AGGREGATE ORIGINAL PRINCIPAL AMOUNT OF 
CITY OF POMP ANO BEACH, FLORIDA REVENUE 
BONDS (JOHN KNOX VILLAGE PROJECT), SERIES 
2015, FOR THE PRINCIPAL PURPOSE OF FINANCING 
OR REIMBURSING THE COST OF CERTAIN CAPITAL 
IMPROVEMENTS FOR OR TO THE SENIOR LIVING 
AND HEAL THCARE FACILITIES OWNED OR TO BE 
OWNED AND OPERATED BY JOHN KNOX VILLAGE 
OF FLORIDA, INC. ON A CAMPUS LOCATED WITHIN 
THE CITY, FUNDING ANY NECESSARY RESERVES, 
AND PAYING COSTS OF ISSUANCE OF THE BONDS; 
AUTHORIZING A DELEGATED NEGOTIATED SALE OF 
SUCH BONDS; PROVIDING FOR CERTAIN TERMS 
AND DETAILS OF SUCH BONDS, INCLUDING THE 

. MANNER FOR ESTABLISHING THE INTEREST RATES 
THEREON; APPROVING THE USE OF PRELIMINARY 
AND FINAL OFFICIAL STATEMENTS IN CONNECTION 
WITH THE MARKETING AND SALE OF THE BONDS; 
AUTHORIZING THE EXECUTION AND DELIVERY OF A 
BOND INDENTURE, LOAN AGREEMENT, BOND 
PURCHASE CONTRACT AND OTHER DOCUMENTS IN 
CONNECTION WITH THE ISSUANCE OF THE BONDS; 
APPOINTING U.S. BANK NATIONAL ASSOCIATION AS 
BOND TRUSTEE; MAKING CERTAIN COVENANTS, 
AGREEMENTS AND FINDINGS IN CONNECTION WITH 
THE ISSUANCE OF THE BONDS; PROVIDING FOR 
OTHER MATTERS AND GENERAL AUTHORIZATIONS 
IN CONNECTION WITH THE FOREGOING; PROVIDING 
FOR SEVERABILITY, REPEALING CLAUSES AND AN 
EFFECTIVE DATE. 

SECTION 1. AUTHORITY FOR THIS RESOLUTION. This 
resolution is adopted pursuant to the provisions of the Florida Constitution, Chapter 166, 
Florida Statutes and Part II, Chapter 159, Florida Statutes, the Charter of the City of 
Pompano Beach, Florida (the "City") and other applicable provisions oflaw (collectively, 
the "Act"). 



SECTION 2. FINDINGS. The City Commission of City of Pompano 
Beach, Florida hereby finds and determines as follows: 

A. The City is a duly organized and validly existing municipal corporation of 
the State of Florida (the "State") and a "local agency" within the meaning of Section 
159.27(4), Florida Statutes. As such, the City is duly authorized and empowered by the 
Act to provide for the issuance of and to issue and sell its revenue bonds, for the purpose of 
financing or reimbursing all or any part of the "cost" of a "project," as such terms are 
defined in Section 159.27(5), Florida Statutes or otherwise permitted by the Act, and to 
loan the proceeds of such bonds to qualified borrowers, such loans to be payable solely 
from revenues and receipts derived from the operation of "projects," as defined in Section 
159.27(5), Florida Statutes or otherwise permitted by the Act, or other payments received 
under financing agreements with respect thereto, and secured by a pledge of said revenues 
and from such other sources as may be approved by the City. 

B. John Knox Village of Florida, Inc. (the "Borrower") desires to take 
advantage of low rates of interest available through the use of tax-exempt revenue bonds, 
and in connection therewith has requested that the City issue its Revenue Bonds (John 
Knox Village Project), Series 2015 (the "Series 2015 Bonds") in the aggregate principal 
amount of not to exceed $40,000,000 for the purpose of (i) financing or reimbursing the 
Borrower for the cost of certain capital improvements permitted by the Act for or to the 
senior living and health care facilities of the Borrower located or to be located at the 
campus of the Borrower within the City, including, without limitation, the purchase of new 
audio visual equipment, information technology wiring and upgrades, replacement of an 
elevator, installation of a visitor management system, construction and equipping of a new 
seven story health care center containing approximately 130,000 square feet for nursing 
services, the purchase and implementation of an electronic health records system in the 
health center and miscellaneous renovations, equipment and other improvements 
(collectively, the "2015 Project"), (ii) funding any necessary reserves, and (iii) paying costs 
associated with the issuance of the Series 2015 Bonds. 

C. The Borrower has indicated to the City and will represent that the 2015 
Project will help to alleviate unemployment in the City, improve living conditions and 
health care for seniors in the City, foster economic growth and development and the 
business development of the City, and serve other public purposes as set forth in the Act 
and that any private benefit that may accrue therefrom is incidental to such purposes. The 
Borrower has also indicated to the City and will represent that the 2015 Project will further 
the paramount public purposes of the Act, and it will most effectively serve the purposes of 
the Act for the City to finance and reimburse the costs of the 2015 Proj ect and to issue and 
sell the Series 2015 Bonds for such purposes, all as provided in the Bond Indenture and the 
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Loan Agreement (each as hereinafter defined), which shall contain such provisions as are 
necessary or convenient to effectuate the purposes of the Act. 

D. The Borrower has indicated to the City and will represent that Broward 
County, Florida and the City, as applicable, are reasonably expected to be able to cope 
satisfactorily with the impact of the 2015 Project and are able to provide, or cause to be 
provided when needed, the public facilities, including utilities and public services, that are 
necessary for the construction, operation, repair and maintenance of the 2015 Project and 
on account of any increases in population or other circumstances resulting therefrom. 

E. The availability of tax-exempt revenue bond financing, as authorized by the 
Act, was an important inducement to the Borrower to proceed with the financing and 
reimbursing of the costs of the 2015 Project. 

F. Adequate provision has been made in the applicable documents attached 
hereto for a loan by the City to the Borrower to finance and reimburse the costs of the 2015 
Project at the expense of the Borrower and for the repayment by the Borrower of the loan in 
installments sufficient to pay the principal of, premium, if any, and the interest on the 
Series 2015 Bonds, when due, and all costs and expenses relating thereto in the amounts 
and at the times required and the Borrower is financially responsible and capable of 
meeting its obligations under such documents. In making these determinations, the City 
is relying on the representations of the Borrower and the rating of "A-" assigned by Fitch 
Ratings, Inc. to the Series 2015 Bonds. The applicable documents attached hereto make 
adequate provision for the operation, maintenance and repair ofthe 2015 Project at the sole 
cost and expense of the Borrower. 

G. The City is not obligated to pay the Series 2015 Bonds except from the 
revenues derived from the repayment of the loan to the Borrower, or from the other 
security pledged therefor in the Bond Indenture and neither the faith and credit nor the 
taxing power of the City, the State or any political subdivision or agency thereof is pledged 
to the payment of the principal of, premium, if any, or the interest on the Series 2015 
Bonds. 

H. The City, upon the conditions set forth in this Resolution and the Loan 
Agreement having been met, and the Borrower will concurrently with or prior to the 
issuance of the Series 2015 Bonds, execute the documentation required for the financing 
and reimbursing of the costs of the 2015 Proj ect as contemplated hereby. In connection 
therewith, pursuant to the Loan Agreement, the Borrower will covenant and agree, on 
behalf of itself and the other Members of the Obligated Group (as such capitalized terms 
are defined in the hereinafter defined Master Indenture) to pay to the Bond Trustee (as 
hereinafter defined) the amounts needed to pay the principal of, redemption premium, if 
any, and interest on the Series 2015 Bonds when due and observe the other covenants and 
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agreements and make the other payments set forth therein. The obligations of the 
Borrower under the Loan Agreement and with respect to the Series 2015 Bonds will be 
further evidenced and secured by the issuance to the Bond Trustee (the "Master Indenture") 
dated as of December 1,2010, as amended, between the Borrower and U.S. Bank National 
Association, as master trustee, as supplemented in connection with such obligation. In 
addition, the rights of the City under the Loan Agreement, other than certain reserved 
rights, will be assigned to the Bond Trustee. 

I. The costs of financing and reimbursing the costs of the 2015 Proj ect will be 
paid from the proceeds of the Series 2015 Bonds and other available revenues of the 
Borrower in accordance with the terms of the Bond Indenture. The Borrower has 
represented that costs of the 2015 Project constitute "costs" of a "project" within the 
meaning of the Act, including SectionI59.27(5), Florida Statutes. 

J. As a condition to the issuance of the Series 2015 Bonds, the City and the 
Borrower will enter into an agreement relating to matters preliminary to the issuance of the 
Series 2015 Bonds (the "Preliminary Agreement"). The Preliminary Agreement provides 
that the City and the Borrower intend for the Preliminary Agreement to supersede the 
subject matter of that certain Interlocal Agreement (the "Interlocal Agreement") previously 
executed by the City and the Florida Development Finance Corporation ("FDFC") and 
joined in by the Borrower, and for such Interlocal Agreement to be of no force and effect 
following the City's authorization of the Series 2015 Bonds, as evidenced by its adoption 
of this Resolution. The Preliminary Agreement requires the Borrower to notify FDFC in 
writing of the foregoing and to take such other actions as necessary to cause the Interlocal 
Agreement to be terminated prior to the issuance of the Series 2015 Bonds. 

K. In order to satisfy certain requirements of Section 147(f) of the Internal 
Revenue Code of 1986, as amended, (the "Code"), a public hearing was held on the date 
hereof on the proposed issuance of the Series 2015 Bonds for the purposes herein stated 
which date was more than 14 days following the first publication of notice of such public 
hearing in a newspaper of general circulation in the City, which public hearing was 
conducted in a manner that provided a reasonable opportunity for persons with differing 
views to be heard, both orally and in writing, on the issuance of the Series 2015 Bonds and 
the nature and location of the 2015 Project. 

SECTION 3. AUTHORIZATION OF THE SERIES 2015 BONDS AND 
FINANCING AND REIMBURSING OF COSTS OF THE 2015 PROJECT. (a) The 
City hereby authorizes the issuance of revenue bonds to be designated "City of Pompano 
Beach, Florida Series 2015 Revenue Bonds (John Knox Village Project)" in the aggregate 
principal amount of not exceeding $40,000,000 for the principal purposes of (i) financing 
or reimbursing the Borrower for the costs of the 2015 Project, (ii) funding any necessary 
reserves, and (iii) paying costs associated with the issuance of the Series 2015 Bonds. To 

4 



the extent less than $40,000,000 aggregate principal amount of Series 2015 Bonds are 
issued, the authorization for the issuance of the Series 2015 Bonds in excess of the issued 
aggregate principal amount shall be cancelled. 

(b) The Series 2015 Bonds shall be dated the date of delivery; shall have such 
terms and shall bear interest at a rate or rates not exceeding the maximum rate permitted by 
law; shall be payable in such manner and on such dates not exceeding the latest date 
permitted by law; shall mature in such installments and amounts; shall be payable in such 
place or places and may be issued in certificated form or book-entry-only form, all as 
provided by the Bond Indenture and the Purchase Contract (hereinafter defined). 

SECTION 4. DELEGATED NEGOTIATED SALE OF THE SERIES 
2015 BONDS. The City hereby finds and determines that the sale of the Series 2015 
Bonds to the Original Purchaser (as defined below) on the basis of a negotiated sale rather 
than a public sale by competitive bid, pursuant to the terms and provisions of a Bond 
Purchase Agreement to be approved in accordance with Section 9 hereof (the "Purchase 
Contract"), is in the best interest of the City and the Borrower for the following reasons 
which the Borrower has indicated to the City and represent: 

(i) Bonds issued by public bodies for the benefit of not-for-profit corporations 
("Private Activity Bonds") generally involve specialized situations and transactions which 
need detailed analysis, structuring and explanation throughout the course of the issue by 
sophisticated financial advisors, underwriters, investment bankers and similar parties, such 
as the underwriter named in the Purchase Contract (the "Original Purchaser"), experienced 
in the structuring of issues of Private Activity Bonds, much of which would not generally 
be available on a timely basis from the ultimate underwriter of Private Activity Bonds 
issued pursuant to a public competitive sale. 

(ii) Private Activity Bond issues similar to the Series 2015 Bonds generally 
involve a rather detailed and often complicated explanation to potential investors of the 

. structure of the issue, the nature of the underlying corporation and the impact upon each of 
the foregoing of Federal and State regulations, including Medicare and Medicaid practices 
and procedures. The assistance of an underwriter in preparing necessary offering 
memoranda, official statements and related information is extremely desirable from the 
standpoint of the corporation involved in the issue and from the standpoint of the public 
body issuing the Private Activity Bonds in insuring full and accurate disclosure of all 
relevant information. 

(iii) For the foregoing and related reasons, most of the Private Activity Bonds 
heretofore issued throughout the United States have involved participation throughout the 
structuring and offering process of underwriters or financial institutions who have 
purchased or arranged for the purchase of the Private Activity Bonds through a negotiated 
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sale rather than through a public sale by competitive bid; accordingly the market may well 
be more receptive to an issue of Private Activity Bonds sold on a negotiated basis than to 
one sold by competitive public sale. 

(iv) Finally, the market for Private Activity Bonds such as the Series 2015 Bonds 
is currently in an extremely volatile state, making the presence of the Original Purchaser, 
who has participated throughout in structuring the issuance of the Series 2015 Bonds, 
extremely desirable in attempting to obtain the most attractive financing for the City and 
the Borrower. 

A delegated negotiated sale of the Series 2015 Bonds to the Original Purchaser in 
accordance with the terms hereof and of the Purchase Contract is hereby in all respects 
authorized subject to (i) a final maturity of the Series 2015 Bonds not later than September 
1, 2049, (ii) a true interest cost on the Series 2015 Bonds not in excess of 6.90%, (iii) in 
accordance with Section 218.385, Florida Statutes, the Original Purchaser must submit to 
the City a disclosure statement and truth-in-bonding statement setting forth the information 
required by said Section 218.385, Florida Statutes, said statements to be attached to the 
Purchase Contract and incorporated herein by reference and (iv) the Series 2015 Bonds 
shall have an investment grade rating from Standard & Poor's Rating Service, Moody's 
Investors Service or Fitch Ratings, Inc. 

SECTION 5. REDEMPTION OF SERIES 2015 BONDS. The Series 
2015 Bonds shall be subject to redemption prior to maturity in the manner, to the extent, in 
the amounts, and at the times set forth in the Purchase Contract and the Bond Indenture. 

SECTION 6. APPOINTMENT OF BOND TRUSTEE; PAYMENT OF 
THE SERIES 2015 BONDS. The Series 2015 Bonds shall be payable as to principal and 
interest in lawful money of the United States of America at the designated corporate trust 
office of U.S. Bank National Association, Miami, Florida, as Bond Trustee (the "Bond 
Trustee") under the Bond Indenture related to the Series 2015 Bonds, to be dated as of the 
first day of the calendar month and year in which the Series 2015 Bonds are issued (the 
"Bond Indenture"), between the City and the Bond Trustee, and to be executed and 
delivered pursuant to Section 7 hereof. 

SECTION 7. AUTHORIZATION OF EXECUTION AND DELIVERY 
OF THE BOND INDENTURE AND THE SERIES 2015 BONDS. (a) In order to 
provide for the security of the Series 2015 Bonds and to express the contract between the 
City and the holders of the Series 2015 Bonds, there shall be executed on behalf of the City 
with the Bond Trustee, the Bond Indenture. The Bond Indenture, substantially in the form 
attached hereto as Exhibit A, with such changes, corrections, insertions and deletions as 
may be approved by the City Manager, City Clerk, Mayor, Vice-Mayor of the City or 
Finance Director (each, an "Authorized Officer"), such approval to be evidenced 
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conclusively by their execution thereof, is hereby approved and authorized; provided, that 
prior to the execution thereof there shall be incorporated therein the terms and provisions 
of the Series 2015 Bonds conforming to the terms and provisions set forth in the Purchase 
Contract delivered pursuant to Sections 4 and 9 hereof. The Series 2015 Bonds shall be 
substantially in the form attached as an exhibit to the Bond Indenture. 

(b) One or more of the Authorized Officers, as necessary is hereby authorized 
and directed to date and execute and to attest the Bond Indenture, and to deliver the Bond 
Indenture to the Bond Trustee, when finalized and to execute the Series 2015 Bonds in the 
manner provided in the Bond Indenture. 

SECTION 8. AUTHORIZATION OF EXECUTION AND DELIVERY 
OF THE LOAN AGREEMENT. (a) In order to provide for the loan of the proceeds of 
the Series 2015 Bonds to the Borrower and the obligation of the Borrower to pay the 
principal of, premium, if any, and interest on the Series 2015 Bonds as the same become 
due and payable, the City shall enter into a Loan Agreement related to the Series 2015 
Bonds (the "Loan Agreement") with the Borrower. The Loan Agreement, substantially in 
the form attached hereto as Exhibit B, with such changes, corrections, insertions, and 
deletions as may be approved by an Authorized Officer of the City, such approval to be 
evidenced conclusively by their execution thereof, is hereby approved and authorized. 

(b) One or more Authorized Officers, as necessary, is hereby authorized and 
directed to date and execute and to attest the Loan Agreement, and to deliver the Loan 
Agreement, when finalized. All of the provisions of the Loan Agreement, when executed 
and delivered by the City as authorized herein, and by the Borrower, shall be deemed to be 
a part hereof as fully and to the same extent as if set forth verbatim herein and therein. 

SECTION 9. AUTHORIZATION OF EXECUTION AND DELIVERY 
OF THE PURCHASE CONTRACT. (a) In order to provide for the sale of the 
Series 2015 Bonds to the Original Purchaser, the City shall enter into the Purchase Contract 
with the Original Purchaser and the Borrower. The Purchase Contract shall be dated the 
date of sale of the Series 2015 Bonds, shall be substantially in the form attached hereto as 
Exhibit C and is hereby authorized and approved, with such changes, corrections, 
insertions, and deletions as may be approved by an Authorized Officer, such approval to be 
evidenced conclusively by their execution thereof. 

(b) Subject to the provisions of Section 4 hereof, one or more Authorized 
Officers, as necessary, is hereby authorized to date and execute and to attest the Purchase 
Contract and to deliver the Purchase Contract to the Original Purchaser and the Borrower, 
when finalized. 
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SECTION 10. PRELIMINARY OFFICIAL STATEMENT AND 
OFFICIAL STATEMENT. (a) The Preliminary Official Statement shall be 
substantially in the form attached hereto as Exhibit D and is hereby authorized and 
approved with respect to the references to the City therein, with such changes, corrections, 
insertions, and deletions as may be approved by an Authorized Officer. The Official 
Statement relating to the Series 2015 Bonds to be substantially in the form of the 
Preliminary Official Statement attached hereto as Exhibit D, with any changes, insertions 
and amendments which are necessary to reflect the final terms of the Series 2015 Bonds set 
forth in the Purchase Contract and the Bond Indenture, is hereby approved as to form, 
terms and substance relating to the City. Although the City consents to the use of and 
approves the Preliminary Official Statement and the Official Statement for the Series 2015 
Bonds, the City has not participated in its preparation and makes no representations as to its 
accuracy or completeness except to the extent provided in the Purchase Contract with 
respect to the information contained in the Preliminary Official Statement and final 
Official Statement under the caption "THE ISSUER" and "LITIGATION - The Issuer." 

(b) The City hereby authorizes the use and distribution of the Preliminary 
Official Statement and the Official Statement by the Borrower and the Original Purchaser 
in connection with the marketing and sale of the Series 2015 Bonds. 

SECTION 11. AUTHORIZATION OF EXECUTION AND DELIVERY 
AND OTHER CERTIFICATES AND OTHER INVESTMENTS. Each Authorized 
Officer is hereby authorized and directed to execute and deliver, either alone or jointly, 
certificates of the City certifying such facts as the City Attorney or the City's Bond Counsel 
or Bond Counsel to the Borrower (in consultation with the City Attorney and the City's 
Bond Counsel) shall require in connection with the issuance, sale and delivery of the Series 
2015 Bonds and to execute and deliver such other instruments, and such other assignments, 
endorsements, bills of sale and financing statements as shall be necessary or desirable to 
perform the City's and the Borrower's obligations under the Bond Indenture, the Loan 
Agreement and the Purchase Contract. 

SECTION 12. SERIES 2015 BONDS ARE LIMITED AND SPECIAL 
OBLIGATIONS. The Series 2015 Bonds shall not be deemed to constitute a debt, 
liability or obligation of the City, the State or of any political subdivision or agency thereof, 
or a pledge of the faith and credit of the City, the State or of any political subdivision or 
agency thereof, but the Series 2015 Bonds shall be payable solely from the revenues 
provided therefor in the Bond Indenture and the City will not be obligated to pay the Series 
2015 Bonds or the interest thereon except from the revenues and proceeds pledged therefor 
in the Bond Indenture and neither the faith and credit nor the taxing power of the City, the 
State or of any political subdivision or agency thereof will be pledged to the payment ofthe 
principal of or the interest on the Series 2015 Bonds. The City shall never be required to 
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(i) levy ad valorem taxes on any property to pay the principal of, premium if any, and the 
interest on the Series 2015 Bonds or to make any other payments provided in the Bond 
Indenture and the Loan Agreement; (ii) pay the principal of, premium if any, and the 
interest on the Series 2015 Bonds from any funds of the City other than those derived by 
the City under the Loan Agreement or which comprise the trust estate under the Bond . 
Indenture; or (iii) enforce any payment or performance by the Borrower pursuant to the 
Loan Agreement or Bond Indenture or in respect of the 2015 Bonds unless the City's 
expenses in respect thereof shall be paid from moneys derived under the Loan Agreement 
or advanced to the City for such purpose by the Borrower and the City shall receive 
indemnity to its satisfaction. 

SECTION 13. GENERAL AUTHORIZATION. The several members, 
officials, attorneys or other employees or agents of the City are hereby authorized and 
directed to do all the acts and things required of them by the provision of the Series 2015 
Bonds, the Loan Agreement, the Bond Indenture, and the Purchase Contract to the end that 
full and complete performance of all the terms, covenants and agreements of the Series 
2015 Bonds and the Bond Indenture shall be effected. In furtherance of this directive, the 
officers, employees and agents of the City are hereby authorized and directed to execute 
such documents, instruments and contracts, whether or not expressly contemplated hereby, 
and to do all acts and things required by the provisions of this Resolution and by the 
provisions of the Series 2015 Bonds, the Bond Indenture, the Loan Agreement and the 
Purchase Contract authorized herein, as may be necessary for the full, punctual and 
complete performance of all the terms, covenants, provisions and agreements herein and 
therein contained, or as otherwise may be necessary or desirable to effectuate the purpose 
and intent of this Resolution. 

SECTION 14. NO PERSONAL LIABILITY. No representation, 
statement, covenant, warranty, stipulation, obligation or agreement herein contained, or 
contained in the Series 2015 Bonds, the Loan Agreement, the Bond Indenture, the 
Purchase Contract or any certificate or other instrument to be executed on behalf of the 
City in connection with the issuance of the Series 2015 Bonds, shall be deemed to be a 
representation, statement, covenant, warranty, stipulation, obligation or agreement of any 
commissioner, officer, employee or agent of the City in his or her individual capacity, and 
none of the foregoing persons nor any officer of the City executing the Series 2015 Bonds, 
the Loan Agreement, the Bond Indenture, the Purchase Contract or any certificate or other 
instrument to be executed in connection with the issuance of the Series 2015 Bonds shall be 
liable personally thereon or be subject to any personal liability or accountability by reason 
of the execution or delivery thereof. 

SECTION 15. NO THIRD P ARTY BENEFICIARIES. Except as 
otherwise expressly provided herein or in the Series 2015 Bonds, the Loan Agreement, the 

9 



Bond Indenture or the Purchase Contract nothing in this Resolution, or in the Series 2015 
Bonds, the Loan Agreement, the Bond Indenture or the Purchase Contract, express or 
implied, is intended or shall be construed to confer upon any person, firm, corporation or 
other organization, other than the City, the Borrower, the Original Purchaser, the Bond 
Trustee (and the owners from time to time of the Series 2015 Bonds) to the extent set forth 
in the Loan Agreement and the Bond Indenture any right, remedy or claim, legal or 
equitable, under and by reason of this Resolution or any provision hereof, or of the Series 
2015 Bonds, the Loan Agreement, the Bond Indenture or the Purchase Contract, all 
provisions hereof and thereof being intended to be and being for the sole and exclusive 
benefit of the City, the Borrower, the Original Purchaser and the Bond Trustee (and the 
owners from time to time of the Series 2015 Bonds) to the extent set forth in the Loan 
Agreement and the Bond Indenture. 

SECTION 16. SEVERABILITY OF INVALID PROVISIONS. If any 
one or more of the covenants, agreements or provisions herein contained shall be held 
contrary to any express provision of law or contrary to the policy of express law, though 
not expressly prohibited, or against public policy, or shall for any reason whatsoever be 
held invalid, then such covenants, agreements or provisions shall be null and void and shall 
be deemed separable from the remaining covenants, agreements or provisions, and shall in 
no way affect the validity of any of the other provisions hereof or of the Series 2015 Bonds. 

SECTION 17. REPEALING CLAUSE. All resolutions or parts thereof in 
conflict with the provisions herein contained are, to the extent of such conflict, hereby 
superseded and repealed. 

SECTION 18. EFFECTIVE DATE. This Resolution shall take effect 
immediately upon its adoption. 

PASSED AND ADOPTED this 13th day of January, 2015. 

Attest: 

Mary L. Chambers, City Clerk 
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BOND INDENTURE 

By and Between 

CITY OF POMPANO BEACH, FLORIDA 

and 

u.s. BANK NATIONAL ASSOCIATION 
as Bond Trustee 

Dated as of February 1, 2015 

$._---
City of Pompano Beach, Florida 

Revenue Bonds (John Knox Village Project), 
Series 2015 
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THIS BOND INDENTURE, made and entered into as of February 1, 2015, by 
and between the CITY OF POMPANO BEACH, FLORIDA (together with any 
successor to its rights, duties and obligations hereunder, the "Issuer"), a duly created and 
validly existing municipal corporation of the State of Florida and U.S. BANK 
NATIONAL ASSOCIATION, a national banking association organized and existing 
under and by virtue of the laws of the United States of America and being duly qualified 
to accept and administer the trusts created hereby (together with any successor to its 
rights, duties and obligations hereunder, the "Bond Trustee"), 

WITNESSETH: 

WHEREAS, pursuant to the Enabling Acts (hereinafter defined) the Issuer is 
authorized to make loans for the purpose of financing and reimbursing the cost of the 
acquisition, construction, improvement or equipping of "projects", including "health care 
facilities" (within the meaning of the hereinafter defined Financing Act), to carry out any 
of its purposes and to issue its bonds for the purpose of carrying out any of its powers; 
and 

WHEREAS, John Knox Village of Florida, Inc., a Florida not-for-profit 
corporation (the "Borrower"), is involved in the business of owning and operating senior 
living and health care facilities within the boundaries of the Issuer and intends to obtain 
financing and reimbursing for the costs of certain capital improvements permitted by the 
Financing Act with respect thereto through the issuance by the Issuer of the Bonds 
referred to herein and the loan by the Issuer of the proceeds thereof to the Borrower; and 

WHEREAS, the Issuer deems it desirable and in keeping with the purposes of the 
Enabling Acts to issue its Bonds and to loan the proceeds thereof to the Borrower for the 
purpose of reimbursing and financing the cost of the acquisition, construction, equipping 
and installation by the Borrower of certain capital improvements consisting of "health 
care facilities", as defined in the Financing Act (collectively, the "Project") through the 
issuance of the Issuer's Revenue Bonds (John Knox Village Project), Series 2015 (the 
"Bonds"); and 

WHEREAS, the Borrower and the Issuer have entered into a Loan Agreement 
(the "Agreement"), of even date herewith, and the Members of the Obligated Group (as 
defined herein) have entered into the Master Indenture and Supplemental Indenture for 
Obligation No.2 (as both terms are defined herein), pursuant to which the Obligated 
Group proposes to issue Obligation No. 2 (as defined herein) to the Bond Trustee, to 
evidence the obligation of the Borrower arising from the Issuer loaning to the Borrower 
the proceeds of the Issuer's Bonds, which Obligation No. 2 will secure the Issuer's 
obligations represented by such Bonds and the obligations of the Borrower under the 
Agreement; and 



WHEREAS, the Bond Trustee agrees to accept and administer the trusts created 
hereby; 

GRANTING CLAUSES 

NOW, THEREFORE, THIS BOND INDENTURE FURTHER 
WITNESSETH: That the Issuer in consideration of the premises, of the acceptance by 
the Bond Trustee of the trusts hereby created, and of the purchase and acceptance of the 
Bonds by the Holders thereof, and for the purpose of fixing and declaring the terms and 
conditions upon which the Bonds are to be issued, authenticated, delivered, secured and 
accepted by all Persons who shall from time to time be or become Holders thereof, and in 
order to secure the payment of all of the Bonds at any time issued and outstanding 
hereunder and the interest and premium, if any, thereon according to their tenor, purport 
and effect, and in order to secure the performance and observance of all of the covenants 
and conditions therein and herein contained, the Issuer has executed this Bond Indenture 
and does hereby grant a security interest in, and release, assign, transfer, pledge and grant 
and convey unto the Bond Trustee and its successors and assigns forever the following 
described property (the "Trust Estate"). 

(A) All rights and interests of the Issuer in, under and pursuant to the 
Agreement and the Master Indenture, including, but not limited to, and the present and 
continuing right (i) to make claim for, collect or cause to be collected, receive or cause to 
be received all revenues, receipts and other sums of money payable or receivable 
thereunder, (ii) to bring acts and proceedings thereunder or for the enforcement thereof 
and (iii) to do any and all things which the Issuer is or may become entitled to do under 
the Agreement; provided, that the assignment made by this clause shall not include any 
assignment of any obligation of the Issuer under the Agreement or any right of the Issuer 
thereunder to grant approvals, consents or waivers, to receive notices, or for 
indemnification or reimbursement of costs and expenses. 

(B) All right, title and interest of the Issuer in and to Obligation No.2 and all its 
rights under the Master Indenture in the Mortgage. 

(C) Amounts on deposit from time to time in the funds and accounts created 
pursuant hereto, including the earnings thereon, subject to the provisions of this Bond 
Indenture permitting the application thereof for the purpose and on the terms and 
conditions set forth herein. 

TO HAVE AND TO HOLD all said properties pledged, assigned and conveyed 
by the Issuer hereunder, including all additional property which by the terms hereof has 
or may become subject to the encumbrance hereof, unto the Bond Trustee and its 
successors in trust and its assigns forever, subject, however, to permitted encumbrances 
and to the rights reserved hereunder; provided, that the Trust Estate created hereunder 
may be modified, at the option of the Obligated Group Representative (as defined 
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herein), in whole or in part, in connection with the delivery of a substitute note or other 
substitute collateral in the event of the execution and delivery of a Supplement (as 
defined in the Master Indenture) in accordance with the Master Indenture. 

IN TRUST NEVERTHELESS, for the equal and proportionate benefit and 
security of the holders from time to time of the Bonds issued, authenticated, delivered 
and outstanding hereunder, without preference, priority or distinction as to lien or 
otherwise of any of said Bonds over any other or others of said Bonds to the end that each 
holder of such Bonds has the same rights, privileges and lien under and by virtue hereof; 
and conditioned, however, that if the Issuer shall well and truly payor cause to be paid 
fully and promptly when due all liabilities, obligations and sums at any time secured 
hereby, and shall promptly, faithfully and strictly keep, perform or observe or cause to be 
kept, performed and observed all of its covenants, warranties and agreements contained 
herein, then and in such event, this Bond Indenture shall be and become void and of no 
further force and effect; otherwise, the same shall remain in full force and effect, and 
upon the trusts and subject to the covenants and conditions hereafter set forth. 

ARTICLE I 

DEFINITIONS AND OTHER PROVISIONS 
OF GENERAL APPLICATION 

SECTION 1.01. DEFINITIONS. The words and terms used in this Bond 
Indenture shall have the meanings as set out in this Section (unless otherwise defined 
herein), and if not contained in this Section as set forth in the Agreement and in the 
Master Indenture. 

"Act" shall mean the Florida Constitution, the Charter of the Issuer, Chapter 166, 
Florida Statutes, as amended, and other applicable provision of law. 

"Advance-Refunded Municipal Bonds" shall mean obligations that are exempt 
from Federal income taxation that have been advance-refunded prior to their maturity, 
that are fully and irrevocably secured as to principal and interest by Government 
Obligations held in trust for the payment thereof, that are serial bonds or term bonds not 
callable prior to maturity except at the option of the holder thereof, and that are rated in 
the highest Rating Category by each Rating Agency then rating such obligations. 

"Agreement" shall mean the Loan Agreement, dated as of February 1, 2015, by 
and between the Issuer and the Borrower, and when amended or supplemented, the 
Agreement, as amended or supplemented. 

"Agreement Event of Default" shall mean anyone or more of those events set 
forth in Section 6.01 of the Agreement. 
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"Authenticating Agent" shall mean the Bond Trustee, and any successor to its 
duties under this Bond Indenture. 

"Beneficial Owner" shall mean whenever used with respect to a Bond, the 
Person in whose name such Bond is recorded as the beneficial owner of such Bond by a 
participant on the records of such participant or such Person's subrogee. 

"Bonds" shall mean the $ aggregate principal amount City of 
Pompano Beach, Florida Revenue Bonds (John Knox Village Project), Series 2015, dated 
their date of delivery, and issued under this Bond Indenture. 

"Bond Counsel" shall mean an attorney or firm of attorneys of national 
recognition experienced in the field of municipal bonds (which may include counsel to 
the Borrower) whose opinions are generally accepted by purchasers of municipal bonds 
selected or employed by the Borrower and reasonably acceptable to the Issuer. 

"Bond Fund" shall mean the fund created pursuant to Section 5.01(a) hereof. 

"Bond Indenture" shall mean this Bond Indenture, dated as of February 1, 2015, 
by and between the Issuer and the Bond Trustee, and when amended or supplemented, 
such Bond Indenture, as amended or supplemented. 

"Bond Indenture Event of Default" shall mean anyone or more of those events 
set forth in Section 7.01 of hereof. 

"Bond Payment Date" shall mean each date on which interest or both principal 
and interest shall be payable on any of the Bonds according to their respective terms so 
long as any Bonds are Outstanding. 

"Bond Purchase Contract" shall mean the agreement between the Issuer and the 
Original Purchaser pertaining to the sale of the Bonds. 

"Bond Resolution" shall mean Resolution No. 2015-_ relating to the financing 
and reimbursing of the costs of the Project which is the subject of this Bond Indenture, 
adopted by the Issuer on January 13,2015. 

"Bond Trustee" shall mean U.S. Bank National Association, having its Corporate 
Trust Office in Miami, Florida, and any successor to its duties under this Bond Indenture. 

"Bond Year" shall mean the period commencing September 2 of each year and 
ending September 1 of the next year. 

"Book-Entry Bonds" shall mean the Bonds held by DTC as the registered owner 
thereof pursuant to the terms and provisions of Section 2.11 hereof. 
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"Borrower" shall mean John Knox Village of Florida, Inc., a Florida not-for
profit corporation, its successors and assigns. 

"Borrower Officer" shall mean the Person at the time designated to act on behalf 
of the Borrower by written certificate furnished to the Bond Trustee, containing the 
specimen signature of such Person and signed on behalf of the Borrower by its chairman, 
its president, its chief executive officer, chief operating officer or its chief financial 
officer. Such certificate may designate an alternate or alternates who shall have the same 
authority, duties and powers as such Borrower Officer. 

"Business Day" shall mean any day of the week other than Saturday, Sunday or a 
day which shall be in the State or in the jurisdiction of the Bond Trustee, the Paying 
Agent, the Authenticating Agent or the Registrar a legal holiday or a day on which 
banking institutions are authorized or obligated by law or executive order to close. 

"City Commission" shall mean the City Commission of the Issuer. 

"Code" shall mean the Internal Revenue Code of 1986, as amended. 

"Completion Date" shall mean the date of completion of the Project as set forth in 
a certificate of the Borrower, which certificate shall state that, except for amounts not 
then due and payable, or the liability for the payment of which is being contested or 
disputed in good faith by the Borrower, the acquisition, construction and equipping of the 
Project has been completed and the cost of the Project has been paid or provision for such 
payment shall have been made by the Borrower. 

"Construction Fund" shall mean the fund created pursuant to Section 5.0I(c) 
hereof. 

"Continuing Disclosure Agreement" shall mean the Continuing Disclosure 
Certificate dated as of February 1, 2015 of the Borrower relating to the Bonds. 

"Corporate Trust Office" shall mean the designated office of the Bond Trustee 
at which it conducts its corporate trust business, which at the date hereof is located at 200 
South Biscayne Blvd., Suite 1870, Miami, Florida 33131, Attention: Corporate Trust 
Department. 

"Debt Service Reserve Fund" shall mean the fund created pursuant to 
Section 5.01(b) hereof. 

"Debt Service Reserve Fund Requirement" shall mean $ _____ _ 

"DTC" shall mean The Depository Trust Company, a limited purpose trust 
company organized under the laws of the State of New York, and its successors and 
aSSIgns. 
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"Electronic Means" shall mean telecopy, facsimile transmIssIOn, e-mail 
transmission or other similar electronic means of communication providing evidence of 
transmission, including a telephonic communication confirmed by any other method set 
forth in this definition. 

"Enabling Acts" shall mean collectively, the Act and the Financing Act. 

"Existing Facilities" shall mean the senior living and health care facilities owned 
and operated by the Borrower on the date of the Agreement and consisting of a senior 
living and health care community located within the boundaries of the Issuer known as 
John Knox Village. 

"Facilities" shall have the meaning ascribed thereto in the Agreement. 

"Favorable Opinion of Bond Counsel" shall mean an Opinion of Bond Counsel, 
addressed to the Issuer, the Borrower and the Bond Trustee to the effect that the action 
proposed to be taken is authorized or permitted by the Bond Indenture and will not result 
in the inclusion of interest on the Bonds in gross income for federal income tax purposes. 

"Financing Act" shall mean Part II of Chapter 159, Florida Statutes, as amended. 

"Financing Documents" shall mean this Bond Indenture, the Agreement, the 
Master Indenture, Supplemental Indenture for Obligation No.2, Obligation No.2, the 
Mortgage and the Continuing Disclosure Agreement. 

"Fitch" shall mean Fitch, Inc., a corporation organized and existing under the 
laws of the State of Delaware, its successors and assigns, and, if such corporation shall be 
dissolved or liquidated or shall no longer perform the functions of a securities rating 
agency, any other nationally recognized securities rating agency designated by the 
Borrower by notice to the Issuer and the Bond Trustee. 

"Governing Body" shall mean the Borrower's board of directors. 

"Government Obligations" shall mean direct general obligations of, or 
obligations the timely payment of principal and interest on which is unconditionally 
guaranteed by, the United States of America. 

"Holder" or "Bondholder" shall mean the registered owner of any Bond, 
including DTC as the sole registered owner of Book-Entry Bonds. 

"Interest Account" shall mean the account of the Bond Fund created pursuant to 
Section 5.01(a)(i) hereof. 
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"Interest Payment Date" shall mean, with respect to any Bond, March 1 and 
September 1, commencing September 1, 2015. The final Interest Payment Date shall be 
the maturity date for such maturity of Bonds. 

"Interest Period" shall mean the period from, and including, each Interest 
Payment Date for such Bond to, and including, the day next preceding the next Interest 
Payment Date for such Bond; provided, however, that the first Interest Period for any 
Bond shall begin on (and include) the date of the Bonds and the final Interest Period shall 
end the day next preceding the maturity date of the Bonds. 

"Issuer" shall have the meaning set forth in the introductory paragraph. 

"Issuer Representative" shall mean the Mayor, Vice-Mayor, City Manager, 
Finance Director or Clerk of the Issuer or such other member of the Issuer as the Issuer 
may designate to act on its behalf by written certificate furnished to the Borrower and the 
Bond Trustee containing the specimen signature of such Person and signed on behalf of 
the Issuer by the Mayor, City Manager, Vice-Mayor, Finance Director or Clerk of the 
Issuer. 

"Master Indenture" means the Amended and Restated Master Trust Indenture, 
dated as of December 1, 2010, by and among the Obligated Group and U.S. Bank 
National Association, as master trustee, for the benefit of the owners from time to time of 
all Obligations issued thereunder and secured thereby, as said Master Indenture has been 
and may be amended and supplemented from time to time. 

"Master Indenture Event of Default" shall mean anyone or more of those 
events defined as an Event of Default in the Master Indenture . 

. "Master Trustee" shall mean U.S. Bank National Association having its 
Corporate Trust Office in Miami, Florida, and its successor to its duties under the Master 
Indenture. 

"Member of the Obligated Group" shall mean a Member of the Obligated 
Group as defined in the Master Indenture. As of the dated date of this Bond Indenture the 
Borrower is the only Member of the Obligated Group. 

"Moody's" shall mean Moody's Investors Service, a corporation organized and 
existing under the laws of the State of Delaware, its successors and their assigns, or, if 
such corporation shall be dissolved or liquidated or shall no longer perform the functions 
of a securities rating agency, any other nationally recognized securities rating agency 
designated by the Borrower by notice to the Issuer and the Bond Trustee. 

"Mortgage" shall mean the Amended and Restated Mortgage and Security 
Agreement, dated as of October 31, 2014, by the Obligated Group in favor of the Master 
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Trustee, and when amended or supplemented, the Mortgage, as amended or 
supplemented. 

"Mortgaged Property" shall mean the Mortgaged Property as defined in the 
Mortgage. 

"Obligated Group" shall mean the Obligated Group as defined in the Master 
Indenture. 

"Obligated Group Representative" shall mean the Obligated Group 
Representative as defined in the Master Indenture. As of the dated date of this Bond 
Indenture the Borrower is the Obligated Group Representative. 

"Obligation No.2" shall mean Obligation No.2 created and issued pursuant to 
the Master Indenture, particularly as supplemented by Supplemental Indenture for 
Obligation No.2, issued to the Bond Trustee by the Obligated Group to evidence the loan 
to the Borrower from the Issuer of the proceeds of the Bonds, in substantially the form set 
forth in Appendix A to Supplemental Indenture for Obligation No.2. 

"Obligation No. 2 Payments" shall mean all payments to be made by the 
Obligated Group under the Obligation No.2 in accordance with its terms (but excluding 
any payments to the Issuer of any issuance fees, administrative expenses payable 
pursuant to the Agreement and any indemnity payments to the Issuer). 

"Opinion of Bond Counsel" shall mean an opinion in writing signed by Bond 
Counsel. 

"Opinion of Counsel" shall mean a written opinion of an attorney or firm of 
attorneys selected by the Borrower, and who (except as otherwise expressly provided 
herein or in the Bond Indenture) may be either counsel for the Borrower or for the Bond 
Trustee. 

"Original Purchaser" shall mean the Person designated in the Bond Purchase 
Contract as the initial purchaser or purchasers of the Bonds or, if so designated in such 
Bond Purchase Contract, the representatives or lead or managing underwriters of such 
initial purchasers. 

"Outstanding," when used with reference to the Bonds, shall mean, as of any 
date of determination, all Bonds theretofore authenticated and delivered except: (i) Bonds 
theretofore cancelled by the Bond Trustee or delivered to the Bond Trustee for 
cancellation; (ii) Bonds which are deemed paid and no longer Outstanding as provided in 
the Bond Indenture; (iii) Bonds in lieu of which other Bonds have been issued pursuant to 
the provisions of the Bond Indenture relating to Bonds destroyed, stolen or lost; and (iv) 
for purposes of any consent or other action to be taken under the Agreement or under this 
Bond Indenture by the Holders of a specified percentage of principal amount of Bonds, 
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Bonds held by or for the account of the Issuer, the Borrower, or any Person controlling, 
controlled by, or under common control with, either of them. 

"Paying Agent" shall mean the Bond Trustee and any other banks or trust 
companies and their successors designated as the paying agencies or places of payment 
for the Bonds. 

"Permitted Investments" shall mean and include any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their unmatured 
interest coupons and interest coupons stripped from Government Obligations and 
receipts, certificates or other similar documents evidencing ownership of future principal 
or interest payments due on Government Obligations which are held in a custody or trust 
account by a commercial bank which is a member of the Federal Deposit Insurance 
Corporation and which has combined capital, surplus and undivided profits of not less 
than $50,000,000; 

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any 
of the following: Federal Home Loan Banks; Federal Home Loan Mortgage Corporation 
(including participation certificates); Federal National Mortgage Association; 
Government National Mortgage Association; Bank for Cooperatives; Federal 
Intermediate Credit Banks; Federal Financing Bank; Export-Import Bank of the United 
States; or Federal Land Banks; 

(d) All other obligations issued or unconditionally guaranteed as to the timely 
payment of principal and interest by an agency or person controlled or supervised by and 
acting as an instrumentality of the United States government pursuant to authority 
granted by Congress; 

(e) (i) Interest-bearing time or demand deposits, certificates of deposit, or other 
similar banking arrangements with any government securities dealer, bank, trust 
company, savings and loan association, national banking association or other savings 
institution (including the Bond Trustee or any affiliate thereof); provided, that such 
deposits, certificates and other arrangements are fully insured by the Federal Deposit 
Insurance Corporation or (ii) interest-bearing time or demand deposits or certificates of 
deposit with any bank, trust company, national banking association or other savings 
institution (including the Bond Trustee or any affiliate thereof); provided, such deposits 
and certificates are in or with a bank, trust company, national banking association or 
other savings institution whose (or whose parent's) long-term unsecured debt at the time 
of the making of such deposit or the entering into such banking arrangement is rated in 
one of the three highest long term Rating Categories by at least two of Moody's, Fitch 
and S&P (or by at least one such Rating Agency if only two such rating agencies provide 
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such ratings), and provided further that with respect to (i) and (ii) any such obligations 
are held by the Bond Tmstee or a bank, tmst company or national banking association 
(other than the issuer of such obligations); 

(f) Repurchase agreements collateralized by secunties described in 
subparagraphs (a), (b), (c) or (d) above with any registered broker/dealer subject to the 
Securities Investors' Protection Corporation which at the time of entering into such 
repurchase agreement has an uninsured, unsecured and unguaranteed obligation rated in 
one of the three highest rating categories by at least two of Moody's, Fitch and by S&P 
(or by at least one such rating agency if only two such rating agencies provide such 
ratings) (including any affiliate of the Bond Tmstee), or with any commercial bank 
(including the Bond Tmstee or any affiliate thereof) with such ratings, provided that (1) a 
specific written repurchase agreement governs the transaction, (2) the securities are held, 
free and clear of any lien, by the Bond Trustee or an independent third party acting solely 
as agent for the Bond Tmstee, and such third party is ( a) a Federal Reserve Bank, or (b) a 
bank which is a member of the Federal Deposit Insurance Corporation and which has 
combined capital, surplus and undivided profits of not less than $25 million, and the 
Bond Tmstee shall have received written confirmation from such third party that it holds 
such securities, free and clear of any lien, as agent for the Bond Tmstee, (3) a perfected 
first security interest under the Uniform Commercial Code of the State, or book entry 
procedures prescribed at 31 CFR 306.1 et seq. or 31 CFR 350.0 et seq. in such securities 
is created for the benefit of the Bond Tmstee, (4) the repurchase agreement has a term of 
thirty days or less, or the Bond Tmstee will value the collateral securities no less 
frequently than monthly and will liquidate the collateral securities if any deficiency in the 
required collateral percentage is not restored within two business days of such valuation, 
and (5) the fair market value of the collateral securities in relation to the amount of the 
repurchase obligation, including principal and interest, is equal to at least 102 percent; 

(g) Money market accounts which at the time of initial deposit are rated in one 
of the three highest long term Rating Categories by at least two of S&P, Fitch and 
Moody's (or by at least one such rating agency if only two such rating agencies provide 
such ratings) or an investment agreement with a financial institution (including the Bond 
Tmstee or any affiliate thereof) whose long term debt (or the long-term debt of such 
institution's parent company) at the time of entering into such investment agreement is 
rated in one of the three highest long term Rating Categories by S&P, Fitch and Moody's 
(or by at least one such rating agency if only two such rating agencies provide such 
ratings); 

(h) Commercial paper rated at the time of purchase at least P-I by Moody's 
and at least A-I by S&P; 

(i) Shares of investment companies rated at the time of purchase in one of the 
three highest long term Rating Categories by at least two of S&P, Fitch and Moody's (or 
by at least one such rating agency if only two such rating agencies provide such ratings) 
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or cash equivalent investments which are authorized to invest only in assets or securities 
described in subparagraphs (a), (b), (c), (d) and (f) above; 

(j) Advance-Refunded Municipal Bonds; 

(k) Obligations of political subdivisions of any state of the United States, 
whether or not such are exempt from federal income taxation; provided, such obligations 
are rated at the time of purchase in one of the three highest Rating Categories by at least 
two of Moody's, Fitch and S&P (or by at least one such rating agency if only two such 
rating agencies provide such ratings); 

(1) Guaranteed investment contracts or investment agreements for the 
investment of moneys held by the Bond Trustee pursuant to this Bond Indenture with a 
financial institution (that may include the Bond Trustee) that is a domestic corporation, a 
bank, a trust company, a national banking association, a corporation subject to 
registration with the Board of Governors of the Federal Reserve System under the Bank 
Holding Company Act of 1956 or any successor provisions of law, a federal branch 
pursuant to the International Banking Act of 1978 or any successor provisions of law, a 
foreign bank acting through a domestic branch or agency which branch or agency is duly 
licensed or authorized to do business under the laws of any state or territory of the United 
States of America, a savings bank, a savings and loan association, or an insurance 
company or association chartered or organized under the laws of any state of the United 
States of America; provided that for each such entity its unsecured or uncollateralized 
long term debt obligations, or obligations secured or supported by a letter of credit, 
contract, guarantee, agreement or surety bond issued by any such organization, or whose 
claims paying ability, directly or by virtue of a guarantee of a corporate parent thereof, 
have been assigned a credit rating at the time of execution of such guaranteed investment 
contract or investment agreement in one of the three highest Rating Categories by at least 
two of Moody's, Fitch and S&P (or by at least one such Rating Agency if only two such 
rating agencies provide such ratings) (i.e., at the time the investment agreement is entered 
into); and 

(m) Debt obligations or equity instruments of domestic or foreign corporations 
rated at the time of purchase in one of the three highest Rating Categories by at least two 
of Moody's, Fitch and S&P (or by at least one such Rating Agency if only two such 
Rating Agencies provide such ratings). 

"Person" shall include an individual, association, unincorporated organization, 
corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

"Pledged Revenues" shall mean all revenues, proceeds and receipts derived from 
the Obligation No. 2 Payments, and the proceeds of the Bonds pending their application 
in accordance with this Bond Indenture. 
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"Principal Account" shall mean the account of the Bond Fund created pursuant 
to Section 5.01(a)(ii) of this Bond Indenture. 

"Principal Payment Date" shall mean any date on which principal on the Bonds 
is due and payable, whether by reason of maturity or redemption from Sinking Fund 
Account payments. 

"Project" shall mean the Facilities financed and reimbursed with the proceeds of 
the Bonds which shall in all cases consist of capital improvements consisting of "health 
care facilities" as defined in the Financing Act. 

"Rating Agency" shall mean S&P, Moody's or Fitch. 

"Rating Category" shall mean a generic securities rating category, without 
regard to any refinement or gradation of such rating category by a numerical modifier or 
otherwise. 

"Record Date" shall mean as the case may be, the applicable Regular or Special 
Record Date. 

"Redemption Account" shall mean the account of the Bond Fund created 
pursuant to Section 5.0 1 (a)(iv) hereof. 

"Redemption Price" shall mean, when used with respect to a Bond or portion 
thereof to be redeemed, the principal amount of such Bond or portion thereof plus the 
applicable premium, if any, payable upon redemption thereof. 

"Registrar" shall mean the Bond Trustee, and any successor to its duties under 
this Bond Indenture. 

"Regular Record Date" shall mean the fifteenth day (whether or not a Business 
Day) next preceding each Interest Payment Date for such Interest Period. 

"Representation Letter" shall mean the Representation Letter from the Issuer to 
DTC with respect to the Bonds. 

"Securities Depository" shall mean DTC and its successors and assigns, or any 
other securities depository selected by the Issuer with the consent of the Obligated Group. 

"Serial Bonds" shall mean the Bonds which are so designated herein and are 
stated to mature in annual installments. 

"Sinking Fund Account" shall mean the account of the Bond Fund created 
pursuant to Section 5.01(a)(iii) hereof. 
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"Sinking Fund Account Requirement" shall mean, as to Term Bonds having the 
same stated maturity date, the aggregate principal amount of such Term Bonds required 
to be retired on or before the corresponding Sinking Fund Account Retirement Date. 

"Sinking Fund Account Retirement Date" shall mean, as to Tenn Bonds having 
the same stated maturity date, the date on or before which such Term Bonds are required 
to be retired in an amount equal to the Sinking Fund Account Requirement for such date. 

"S&P" shall mean Standard & Poor's Ratings Services, a business of Standard & 
Poor's Financial Services LLC, a limited liability company organized and existing under 
the laws of the State of Delaware, its successors and their assigns, or, if such entity shall 
be dissolved or liquidated or shall no longer perform the functions of a securities rating 
agency, any other nationally recognized securities rating agency designated by the 
Borrower by notice to the Issuer and the Bond Trustee. 

"Special Record Date" shall mean the date established by the Bond Trustee 
pursuant to Section 2.02(d) hereof as the record date for the payment of defaulted interest 
on the Bonds. 

"State" shall mean the State of Florida. 

"Statutory Debt Service Reserve Requirement" means an amount equal to the 
aggregate amount of all principal and interest payments due during the Borrower's Fiscal 
Year on any mortgage loan or other long-term financing of the Facilities, including taxes 
and insurance as reported in the Financial Statements of the Borrower, and including any 
leasehold payments and all costs relating to the same. If the principal payments are not 
due during a particular Fiscal Year, the Statutory Debt Service Reserve Requirement for 
such Fiscal Year shall be an amount equal to the interest payments due during the next 12 
months on any mortgage loan or other long-term financing of the Facilities, including 
taxes and insurance. The Statutory Debt Service Reserve Requirement shall be provided 
to the Bond Trustee by the Borrower on an annual basis, and the Bond Trustee shall be 
entitled to conclusively rely on such amount without further investigation. 

"Substitute u.S. Government Securities Dealer" shall mean anyone or more 
substitute United States Government Securities Dealers designated in writing from time 
to time by the Borrower. 

"Supplement" shall mean an indenture supplementing or modifying the 
provisions of this Bond Indenture entered into by the Issuer and the Bond Trustee in 
accordance with Article X of this Bond Indenture. 

"Supplemental Indenture for Obligation No.2" shall mean the Supplemental 
Indenture for Obligation No.2, dated as of February 1, 2015, which supplements the 
Master Indenture by and between the Obligated Group and U.S. Bank National 
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Association, as the Master Trustee, and when amended or supplemented, such 
Supplemental Indenture for Obligation No.2, as amended or supplemented. 

"Tax-Exempt Organization" shall mean a Person organized under the laws of 
the United States of America or any state thereof which is an organization described in 
Section 501(c)(3) and exempt from federal income taxes under Section 501(a) of the 
Code, or corresponding provisions of federal income tax laws from time to time in effect. 

"Tax Agreement" shall mean the Tax Exemption Agreement and Certificate, 
dated the date of delivery of the Bonds, by and among the Issuer and the Obligated 
Group. 

"Term Bonds" shall mean the Bonds designated herein as Term Bonds. 

"U.S. Government Securities Dealers" shall mean anyone or more United 
States government securities dealers designated in writing from time to time by the 
Borrower. 

SECTION 1.02. INTERPRETATION. (a) Any reference herein to the Issuer, 
the City Commission or any officer thereof shall include those succeeding to their 
functions, duties or responsibilities pursuant to or by operation of law or who are lawfully 
performing their functions. 

(b) Unless the context otherwise indicates, words importing the singular shall 
include the plural and vice versa and the use of the neuter, masculine, or feminine gender 
is for convenience only and shall be deemed to mean and include the neuter, masculine 
and feminine gender. 

(c) Headings of articles and sections herein and the table of contents hereof are 
solely for convenience of reference, do not constitute a part hereof and shall not affect the 
meaning, construction or effect hereof. 

(d) Words importing the redemption of a Bond or the calling of a Bond for 
redemption do not mean or include the payment of a Bond at its stated maturity. 

SECTION 1.03. ALL BONDS EQUALLY AND RATABLY SECURED; 
BONDS NOT GENERAL OBLIGATIONS OF THE STATE OR THE ISSUER. All 
Bonds issued hereunder and at any time Outstanding shall in all respects be equally and 
ratably secured hereby, without preference, priority, or distinction on account of the date 
or dates or the actual time or times of the issuance or maturity of the Bonds, so that all 
Bonds at any time issued and Outstanding hereunder shall have the same right, lien, 
preference hereunder, and shall all be equally and ratably secured hereby. The Bonds 
are special, limited obligations of the Issuer payable solely from and secured by a 
pledge of Pledged Revenues and funds provided therefor under this Bond 
Indenture. The Bonds and the interest thereon shall not be deemed to constitute a 
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debt, liability or obligation of the Issuer, the State, or any political subdivision 
thereof. Neither the Issuer, the State, nor any political subdivision thereof shall be 
obligated to pay the principal of or interest on the Bonds, other than from Pledged 
Revenues, and neither the faith and credit nor the taxing power of the Issuer, the 
State, or of any political subdivision thereof is pledged to the payment of the 
principal of or interest on the Bonds. 

ARTICLE II 

AUTHORIZATION AND TERMS OF BONDS 

SECTION 2.01. AUTHORIZATION. The Issuer hereby authorizes the 
issuance of one series of bonds in the aggregate principal amount of $ ____ _ 
pursuant to the Enabling Acts for the purpose of providing funds to lend to the Borrower 
to aid in financing and reimbursing the cost of the Project, funding necessary reserves 
and paying costs associated with the issuance of such Bonds. The series of Bonds so 
authorized shall be designated "City of Pompano Beach, Florida Revenue Bonds (John 
Knox Village Project), Series 2015" and shall be issued and sold as directed by the Issuer 
in accordance herewith. All of the Bonds shall be equally and ratably secured by this 
Bond Indenture and Obligation No.2. This Bond Indenture constitutes a continuing 
agreement with the Holders from time to time of the Bonds to secure the full payment of 
the principal of and premium, if any, and interest on all such Bonds subject to the 
covenants, provisions and conditions herein contained. No additional Bonds may be 
issued hereunder. 

SECTION 2.02. TERMS. (a) The Bonds shall be issued in fully registered form 
as herein provided, and shall be payable as to interest on each applicable Interest 
Payment Date during the term of the Bonds. Interest payments on the Bonds shall 
commence on the initial Interest Payment Date. The Bonds shall be dated their date of 
issuance and shall bear interest from that date, except with respect to Bonds authenticated 
and delivered on and after the first Bond Payment Date, which Bonds shall be dated and 
bear interest (i) as of and from the Bond Payment Date next preceding the date of their 
authentication (unless authenticated on a Bond Payment Date, in which case from such 
Bond Payment Date, or unless authenticated during the period after a Record Date to the 
next Bond Payment Date, in which case from such next ensuing Bond Payment Date), or 
(ii) if on the date of their authentication payment of interest thereon is in default, as of 
and from the date to which interest has been paid. Interest on all Bonds initially 
delivered shall accrue from their date of issuance. The Bonds maturing in __ through 
__ (inclusive) and in __ are hereby designated as Serial Bonds. The Bonds maturing 
in __ , __ and __ are hereby designated as Term Bonds. 

The Bonds shall be issued as fully registered Bonds without coupons in 
denominations of $5,000 or any integral multiple thereof. The Bonds shall be numbered 
in consecutive numerical order from R-l, upwards and shall be registered initially in the 
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name of "Cede & Co.," as nominee of the Securities Depository, and shall be evidenced 
by one Bond for each maturity of Bonds in the principal amount of the respective 
maturities of such Bonds. Registered ownership of the Bonds, or any portion thereof, 
may not thereafter be transferred except as set forth in Section 2.11. 

Each Bond shall bear interest, payable in lawful money of the United States of 
America, from the date of the Bonds until payment of the principal or Redemption Price 
thereof shall have been made or provided for in accordance with the provisions of this 
Bond Indenture, whether upon maturity, redemption or otherwise. The Bonds shall 
mature on September 1 in the years and amounts and shall bear interest at the rates set 
forth below (subject to the right of prior redemption as provided in Article III). 

Maturity Principal Amount Interest Rate 

(b) During each Interest Period interest shall be payable on the Interest 
Payment Date for such Interest Period. Interest on Bonds shall be computed upon the 
basis of a 360-day year, consisting of twelve 30-day months. Each Bond shall bear 
interest on overdue principal and, to the extent permitted by law, on overdue interest at 
the rate borne by such Bond on the day before the Event of Default occurred. 

(c) Interest on the Bonds shall be payable on each Interest Payment Date by the 
Bond Trustee by check mailed on the Interest Payment Date to the Holders of the Bonds 
at the close of business on the Record Date in respect of such Interest Payment Date at 
the registered addresses of Holders as shall appear on the registration books of the Bond 
Trustee. In the case of any Holder of Bonds in an aggregate principal amount in excess 
of $1,000,000 as shown on the registration books of the Bond Trustee who, prior to the 
Record Date next preceding any Interest Payment Date, shall have provided the Bond 
Trustee with wire transfer instructions, interest payable on such Bonds shall be paid in 
accordance with the wire transfer instructions provided by the Holder of such Bond and 
at the Holder's risk and expense. 

(d) If available funds are insufficient on any Interest Payment Date to pay the 
interest then due on the Bonds, interest shall continue to accrue thereon but shall cease to 
be payable to the Holder on such Record Date. If sufficient funds for the payment of 
such overdue interest thereafter become available, the Bond Trustee shall (1) establish a 
"special interest payment date" for the payment of the overdue interest and a Special 
Record Date (which shall be a Business Day) for determining the Bondholders entitled to 
such payment and (2) mail notices by first class mail of such dates as soon as practicable. 
Notice of each such date so established shall be mailed to each Bondholder at least 10 
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days prior to the Special Record Date but not more than 30 days prior to the special 
interest payment date. The overdue interest shall be paid on the special interest payment 
date to the Holders, as shown on the registration books of the Bond Trustee as of the 
close of business on the Special Record Date. The form of such notice shall be provided 
to the Bond Trustee by the Borrower Officer. 

(e) The principal or Redemption Price of the Bonds shall be payable in lawful 
money of the United States of America at the designated Corporate Trust Office of the 
Bond Trustee upon surrender of the Bonds to the Bond Trustee for cancellation. 

(f) The Bonds shall be subject to redemption as provided in Article III hereof. 

(g) The Bond Trustee shall identify all payments (whether made by check or by 
wire transfer) of interest, principal and premium by CUSIP number of the Bonds. 

SECTION 2.03. MUTILATED, DESTROYED, LOST AND STOLEN 
BONDS. If (i) any mutilated Bond is surrendered to the Bond Trustee or if the Issuer, 
the Registrar, the Paying Agent or the Bond Trustee receives evidence to their 
satisfaction of the destruction, loss or theft of any Bond, and (ii) there is delivered to the 
Issuer, the Registrar, the Paying Agent and the Bond Trustee such security or indemnity 
as may be required by them to hold them harmless, then, upon the Holder paying the 
reasonable expenses of the Issuer, the Registrar, the Paying Agent and the Bond Trustee, 
the Issuer shall cause to be executed and the Authenticating Agent shall authenticate and 
deliver, in exchange for such mutilated Bond or in lieu of such destroyed, lost or stolen 
Bond, a new Bond of like principal amount, date and tenor. If any such destroyed, lost or 
stolen Bond has become or is about to become due and payable, then the Bond Trustee 
and any Paying Agent may, in their discretion, pay such Bond when due instead of 
delivering a new Bond. 

SECTION 2.04. EXECUTION AND AUTHENTICATION OF BONDS. All 
Bonds shall be executed for and on behalf of the Issuer by its Mayor or Vice-Mayor and 
attested by its Clerk. The signatures of the Mayor, Vice-Mayor and/or the Clerk may be 
manually applied or mechanically or photographically reproduced on the Bonds. If any 
officer of the Issuer whose signature appears on any Bond ceases to be such officer 
before delivery thereof, such signature shall remain valid and sufficient for all purposes 
as if such officer had remained in office until such delivery. Each Bond shall be 
manually authenticated by an authorized signatory of the Authenticating Agent, without 
which authentication no Bond shall be entitled to the benefits hereof. 

SECTION 2.05. EXCHANGE OF BONDS. Bonds, upon presentation and 
surrender thereof to the Registrar together with written instructions satisfactory to the 
Registrar, duly executed by the registered Holder or his attorney duly authorized in 
writing, may be exchanged for an equal aggregate face amount of fully registered Bonds 
with the same interest rate and maturity of any other authorized denominations. 
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SECTION 2.06. NEGOTIABILITY AND TRANSFER OF BONDS. (a) All 
Bonds issued hereunder shall be negotiable, subject to the provisions for registration and 
transfer thereof contained herein or in the Bonds. 

(b) So long as any Bonds are Outstanding, the Issuer shall, at the written 
direction and expense of the Borrower, cause to be maintained at the offices of the 
Registrar or its agent books for the registration and transfer of Bonds, and shall provide 
for the registration and transfer of any Bond under such reasonable regulations as the 
Issuer or the Registrar may prescribe. The Registrar shall act as bond registrar for 
purposes of exchanging and registering Bonds in accordance with the provisions hereof. 

(c) Each Bond shall be transferable only upon the registration books 
maintained by the Registrar, by the Holder thereof in person or by his attorney duly 
authorized in writing, upon presentation and surrender thereof together with a written 
instrument of transfer satisfactory to the Registrar duly executed by the registered Holder 
or his duly authorized attorney. Upon surrender for transfer of any such Bond, the Issuer 
shall cause to be executed and the Authenticating Agent shall authenticate and deliver, in 
the name of the transferee, one or more new Bonds of the same aggregate face amount, 
maturity and rate of interest as the surrendered Bond, as fully registered Bonds only. 

SECTION 2.07. PERSONS DEEMED OWNERS. As to any Bond, the Person 
in whose name such Bond shall be registered shall be deemed and regarded as the 
absolute owner thereof for all purposes, and payment of principal or interest on any Bond 
shall be made only to or upon the written order of the registered Holder thereof. Such 
payment shall be valid and effectual to satisfy and discharge the liability upon such Bond 
to the extent of the amount so paid. 

SECTION 2.08. PROVISIONS WITH RESPECT TO TRANSFERS AND 
EXCHANGES. (a) All Bonds surrendered in any exchange or transfer of Bonds shall 
forthwith be cancelled by the Registrar. 

(b) In connection with any such exchange or transfer of Bonds the Holder 
requesting such exchange or transfer shall as a condition precedent to the exercise of the 
privilege of making such exchange or transfer remit to the Registrar an amount sufficient 
to pay any tax, or other governmental charge required to be paid with respect to such 
exchange or transfer. 

(c) Neither the Issuer nor the Registrar shall be obligated to (i) issue, exchange 
or transfer any Bond during the period from a Record Date to the next succeeding Bond 
Payment Date, or (ii) transfer or exchange any Bond which has been or is being called for 
redemption in whole or in part. 

SECTION 2.09. CONDITIONS FOR DELIVERY OF BONDS. Upon the 
execution and delivery hereof, the Issuer shall execute and deliver to the Authenticating 
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Agent, and the Authenticating Agent shall authenticate, the Bonds and deliver them to or 
for the account of the Original Purchaser as directed by the Issuer or the Borrower; 
provided, however, that prior to delivery by the Authenticating Agent of the Bonds there 
shall be delivered to the Bond Trustee the following: 

(a) A certified copy of the Bond Resolution of the City Commission 
authorizing the execution and delivery on behalf of the Issuer of this Bond Indenture, the 
Agreement, the Bonds and the Bond Purchase Contract. 

(b) A certified copy of a resolution of the Governing Body of the Borrower 
authorizing the execution and delivery on behalf of the Obligated Group of Obligation 
No.2, the Supplemental Indenture for Obligation No.2, the Official Statement for the 
Bonds, the Agreement and the Bond Purchase Contract, and approving this Bond 
Indenture and the issuance of the Bonds. 

(c) Executed original counterparts (or, in the case of the Master Indenture and 
the Mortgage, certified copies) of this Bond Indenture, the Bond Purchase Contract, the 
Master Indenture, the Supplemental Indenture for Obligation No.2, the Continuing 
Disclosure Agreement, the Agreement and the Tax Agreement. 

(d) Obligation No.2, executed, registered in the name of the Bond Trustee and 
otherwise conforming to the provisions of the Master Indenture, Supplemental Indenture 
for Obligation No.2 and the Agreement. 

(e) A request and authorization by the Issuer to the Authenticating Agent at the 
written direction of the Borrower to authenticate and deliver the Bonds describing such 
Bonds, designating the Original Purchaser to whom such Bonds are to be delivered upon 
payment therefor and stating the amount to be paid therefor to the Bond Trustee for the 
account of the Issuer for application as provided in Section 5.02 hereof. 

(f) The amounts specified in Section 5.02 hereof for deposit to the credit of 
certain of the funds and accounts created hereunder. 

(g) An opinion of Bond Counsel in substantially the form attached as Appendix 
E to the Official Statement pertaining to the Bonds and a supplemental opinion of Bond 
Counsel required by the Bond Purchase Contract. 

(h) An opinion of Counsel for the Obligated Group stating in effect that (1) the 
Borrower has been duly incorporated and is validly existing as a not-for-profit 
corporation in good standing under the laws of the State with corporate power and 
authority to execute and deliver the Financing Documents to which it is a party 
(collectively, the "Corporation Documents"); (2) the Corporation Documents have been 
duly authorized, executed and delivered by the Borrower and are enforceable in 
accordance with their respective terms, except to the extent that the enforceability of the 
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same may be limited by (A) the provlSlons of applicable bankmptcy, insolvency, 
reorganization, moratorium or other similar laws relating to or affecting creditors' rights 
generally; (B) general principles of equity, including (i) obligations of the Master Trustee 
and the Issuer and its assigns to exercise good faith, fair dealing and commercial 
reasonableness in the exercise of rights and remedies afforded by the Financing 
Documents and any other documents incident thereto obligating the Borrower and (ii) the 
availability of equitable remedies, including specific performance and injunctive relief, 
being subject to the discretion of the court before which any proceeding may be brought; 
(C) court decisions which may invalidate or limit the indemnification provisions of the 
Financing Documents on the grounds of applicable laws or public policy; and (D) the 
availability of a deficiency decree being a matter of judicial discretion, which permits a 
court to inquire into (i) the reasonable and fair market value of the property sold at 
foreclosure, (ii) the adequacy of the sales price, (iii) the relationship between the 
foreclosing party and the purchaser at the foreclosure sale and (iv) all the facts and 
circumstances of the particular case; (3) the Borrower has obtained all consents, 
approvals, authorizations and orders of governmental or regulatory authorities 
(collectively, "Consents") that are required to be obtained by the Borrower as a condition 
precedent to the execution of the Corporation Documents and the operation of the 
Existing Facilities; (4) the Borrower has obtained all Consents that are obtainable to date 
that are required to be obtained by the Borrower for the performance of the Borrower's 
obligations under the Corporation Documents and the conduct of the Borrower's business 
as it is currently being conducted, and such counsel has no reason to believe that the 
Borrower cannot obtain, when needed, any other Consents that may be required that 
cannot be obtained to date for the performance of the Borrower's obligations under the 
aforementioned documents or for the acquisition, construction and installation of the 
Project; (5) the execution and delivery of the Corporation Documents by the Borrower 
and compliance with the terms thereof, under the circumstances contemplated thereby, do 
not and will not conflict with the articles of incorporation or bylaws of the Borrower and, 
to the best of such counsel's knowledge, do not and will not in any material respect 
conflict with, or constitute on the part of the Borrower a breach or default under, any 
indenture, mortgage, deed of trust, agreement or other instrument to which the Borrower 
is a party or conflict with, violate or result in a breach of any law, public administrative 
rule or regulation, judgment, court order or consent decree of any court, government or 
governmental authority having jurisdiction over the Borrower or result in the creation of 
any lien or encumbrance upon any property of the Borrower except as permitted under 
the Master Indenture; (6) the Borrower is exempt from federal income taxation under 
Section 501(a) of the Code as an organization described in Section 501(c)(3) of the Code, 
is not a private foundation as described in Section 509(a) of the Code and, to the best of 
such counsel's knowledge, the Borrower has not failed to file any required report with the 
Internal Revenue Service or engaged in conduct inconsistent with its status as an exempt 
organization; (7) financing statements with respect to the security interest in Gross 
Revenues (as defined in the Master Indenture), Facility Property and Equipment (as 
defined in the Master Indenture) and the personal property described in the Mortgage 
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have been filed in the office of the Secured Transactions Registry of the State and the 
Mortgage constitutes a financing statement with respect to the security interest in fixtures 
described in the Mortgage when recorded in the offices of the Clerk of the Circuit Court 
of Broward County, Florida; and (8) the Master Indenture and the Mortgage create a 
security interest in the property described therein, to the extent such security interest may 
be perfected by filing, which have been perfected by the filings and recording referred to 
in clause (7) above, and in the case of fixtures as described in the Mortgage installed on 
the Mortgaged Property; and no further filing, other than the filing of continuation 
statements is required to continue such perfection. 

(i) Such other closing documents as the Issuer may reasonably specify, 
including evidence that the Bonds have an investment grade rating from a Rating 
Agency. 

SECTION 2.10. FORM OF BONDS. The definitive Bonds shall be in 
substantially the form set forth as Exhibit A to this Bond Indenture, with such necessary 
and appropriate omissions, insertions and variations as are permitted or required hereby 
and are approved by those officers executing such Bonds on behalf of the Issuer. 
Execution thereof by such officers shall constitute conclusive evidence of such approval. 

SECTION 2.11. BOOK-ENTRY BONDS. (a) Except as provided in 
subparagraph (c) of this Section 2.11, the registered owner of all of the Bonds shall be 
DTC and the Bonds shall be registered in the name of Cede & Co., as nominee for DTC. 
Payment of interest for any Bond registered as of each Record Date in the name of Cede 
& Co. shall be made by payment of wire transfer of immediately available funds or New 
York clearing house or equivalent next day funds, as mutually agreed to between the 
Bond Trustee and DTC, to the account of Cede & Co. on the Bond Payment Date for the 
Bonds at the address indicated on the Regular Record Date or Special Record Date for 
Cede & Co. in the registry books of the Issuer kept by the Registrar. 

(b) The Bonds shall be initially issued in the form of separate single fully 
registered Bonds, authenticated by the Authenticating Agent, in the amount of each 
separate stated maturity of the Bonds. Upon initial issuance, the ownership of such 
Bonds shall be registered in the registry books of the Issuer kept by the Registrar in the 
name of Cede & Co., as nominee of DTC. The Bond Trustee, the Registrar, the Paying 
Agent and the Issuer shall treat DTC (or its nominee) as the sole and exclusive owner of 
the Bonds registered in its name for the purposes of payment of the principal or 
Redemption Price of or interest on the Bonds, selecting the Bonds or portions thereof to 
be redeemed, giving any notice permitted or required to be given to Bondholders under 
this Bond Indenture, registering the transfer of Bonds, obtaining any consent or other 
action to be taken by Bondholders and for all other purposes whatsoever, and none of the 
Bond Trustee, the Registrar, the Paying Agent or the Issuer shall be affected by any 
notice to the contrary. None of the Bond Trustee, the Registrar, the Paying Agent or the 
Issuer shall have any responsibility or obligation to any DTC participant, any Person 

21 



claiming a beneficial ownership interest in the Bonds under or through DTC or any DTC 
participant, or any other Person which is not shown on the registration books of the 
Registrar as being a Bondholder, with respect to the accuracy of any records maintained 
by DTC or any DTC participant; the payment of DTC or any DTC participant of any 
amount in respect of the principal or Redemption Price of or interest on the Bonds; any 
notice which is permitted or required to be given to Bondholders under this Bond 
Indenture; the selection by DTC or any DTC participant of any Person to receive 
payment in the event of a partial redemption of the Bonds; or any consent given or other 
action taken by DTC as Bondholder. The Paying Agent shall pay all principal of and 
premium, if any, and interest on the Bonds only to or "upon the order of' (as that term is 
used in the Uniform Commercial Code as adopted in the State) DTC, and all such 
payments shall be valid and effective to fully satisfy and discharge the Issuer's 
obligations with respect to the principal of and premium, if any, and interest on the Bonds 
to the extent of the sum or sums so paid. No Person other than DTC shall receive an 
authenticated Bond for each separate stated maturity evidencing the obligation of the 
Issuer to make payments of principal of and premium, if any, and interest pursuant to this 
Bond Indenture. Upon delivery by DTC to the Bond Trustee of written notice to the 
effect that DTC has determined to substitute a new nominee in place of Cede & Co., and 
subject to the provisions herein with respect to Record Dates, the words "Cede & Co." in 
this Bond Indenture shall be deemed to be changed to reflect such new nominee of DTC. 

(c) In the event the Issuer (at the written direction and expense of the 
Borrower) determines that it is in the best interest of the Beneficial Owners that they be 
able to obtain Bond certificates, the Issuer may notify DTC and the Bond Trustee, 
whereupon DTC will notify the DTC participants, of the availability through DTC of 
Bond certificates. In such event, the Bond Trustee shall deliver, transfer and exchange 
Bond certificates as directed by DTC as the Bondholder in appropriate amounts. DTC 
may determine to discontinue providing its services with respect to the Bonds at any time 
by giving notice to the Issuer (at the written direction and expense of the Borrower) and 
the Bond Trustee and discharging its responsibilities with respect thereto under 
applicable law. Under such circumstances (if there is no successor Securities 
Depository), the Issuer and the Bond Trustee shall be obligated to deliver Bond 
certificates as directed by DTC. In the event Bond certificates are issued, the provisions 
of this Bond Indenture shall apply to, among other things, the transfer and exchange of 
such certificates and the method of payment of principal of and interest on such 
certificates. Whenever DTC requests the Issuer and the Bond Trustee to do so, the Bond 
Trustee and the Issuer (at the written direction and expense of the Borrower) will 
cooperate with DTC in taking appropriate action after reasonable notice (1) to make 
available one or more separate certificates evidencing the Bonds to any DTC participant 
having Bonds credited to its DTC account (subject to clause (d) below) or (2) to arrange 
for another securities depository to maintain custody of certificates evidencing the Bonds. 
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(d) Notwithstanding any other provision of this Bond Indenture to the contrary, 
so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, all 
payments with respect to the principal of and premium, if any, and interest on such Bond 
and all notices with respect to such Bond shall be made and given, respectively, to DTe 
as provided in the Representation Letter. 

(e) In connection with any notice or other communication to be provided to 
Bondholders pursuant to this Bond Indenture by the Issuer or the Bond Trustee with 
respect to any consent or other action to be taken by Bondholders, the Issuer (at the 
written direction and expense of the Borrower) or the Bond Trustee, as the case may be, 
shall establish a record date for such consent or other action and give DTe as sole 
Bondholder notice of such record date not less than 15 calendar days in advance of such 
record date to the extent possible. Notice to DTe shall be given only when DTe is the 
sole Bondholder. 

ARTICLE III 

REDEMPTION AND PURCHASE OF BONDS 

SECTION 3.01. RIGHT TO REDEEM. The Bonds shall be subject to 
redemption prior to maturity at such times, to the extent and in the manner provided 
herein. 

SECTION 3.02. OPTIONAL REDEMPTION. 

(a) If the Borrower exercises its option to prepay the Loan pursuant to 
Section 4.04 of the Agreement, the Bonds maturing on September 1, __ and thereafter 
are required to be redeemed on or after September I, , in whole or in part on any 
date, upon payment of the Redemption Price of 100 percent of the principal amount of 
such Bonds to be redeemed, plus interest accrued to the redemption date. 

(b) The Term Bonds are required to be redeemed to the extent of any Sinking 
Fund Requirement therefor on September 1 of the years set forth in Section 3.03 below in 
which there is a Sinking Fund Requirement, at a Redemption Price equal to 100 percent 
of the principal amount of the Bonds to be redeemed. 

(c) Notwithstanding the above provisions in this Section, any Bonds subject to 
optional redemption and cancellation shall also be subject to optional call for purchase 
and resale by the Borrower (i.e., a so-called purchase in lieu of redemption) at the same 
times and at the same Redemption Prices as are applicable to the optional redemption of 
such Bonds as provided above. Any Bonds so purchased by the Borrower may, as 
directed by the Borrower, be cancelled or held Outstanding by the Borrower. 
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SECTION 3.03. SINKING FUND ACCOUNT REDEMPTION. The Bonds 
designated herein as Term Bonds are subject to mandatory redemption and shall be 
redeemed on September 1 in the years set forth below (the "Sinking Fund Account 
Retirement Dates"), in the amount of the unsatisfied portion of the corresponding Sinking 
Fund Account Requirement for Term Bonds of the same maturity by payment from the 
Sinking Fund Account of a Redemption Price of the principal amount of such Term 
Bonds called for redemption plus payment from the Interest Account of the interest 
accrued to the date fixed for redemption but without premium, as follows: 

Bonds Maturing September 1, __ 

Sinking Fund 
Year Installment 

Bonds Maturing September 1, __ 

Sinking Fund 
Year Installment 

Bonds Maturing September 1, __ 

Sinking Fund 
Year Installment 
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SECTION 3.04. EXTRAORDINARY OPTIONAL REDEMPTION. The 
Bonds may be redeemed in whole or in part at the option and written direction of the 
Borrower, at any time, at par plus accrued interest, from proceeds of insurance or 
condemnation awards resulting from damage or destruction or condemnation of the 
Facilities, or from prepayments under the Agreement which permits prepayment 
thereunder, as a result of any changes in the Constitution of the State or the Constitution 
of the United States of America or of legislative or administrative action (whether state or 
federal) or by other governmental action, the Agreement shall have become void or 
unenforceable or performance thereunder shall have become impossible in accordance 
with the intent and purposes of the parties as expressed in the Agreement, or 
unreasonable burdens or excessive liabilities shall have been imposed on the Obligated 
Group or their property. 

SECTION 3.05. SELECTION OF BONDS TO BE REDEEMED. In the event 
of any redemption of less than all Outstanding Bonds, any maturity or maturities and 
amounts within maturities to be redeemed shall be selected by the Bond Trustee at the 
direction of the Borrower. If less than all of the Bonds of the same maturity are to be 
redeemed upon any redemption of Bonds hereunder, DTC or any successor Securities 
Depository shall select the Bonds to be redeemed in accordance with its procedures or, if 
the book-entry system is discontinued, the Bond Trustee shall select the Bonds to be 
redeemed in such manner as may be directed by the Borrower or randomly if no direction 
is delivered. In making such selection, the Bond Trustee shall treat each Bond as 
representing that number of Bonds of such maturity of the lowest authorized 
denomination as is obtained by dividing the principal amount of such Bond by such 
denomination. 

SECTION 3.06. PARTIAL REDEMPTION OF BONDS. Upon the selection 
and call for redemption of, and the surrender of, any Bond for redemption in part only, 
the Issuer (at the written direction and expense of the Borrower) shall cause to be 
executed and the Authenticating Agent shall authenticate and deliver to or upon the 
written order of the Holder thereof, at the expense of the Obligated Group, a new Bond or 
Bonds of authorized denominations in an aggregate face amount equal to the unredeemed 
portion of the Bond surrendered, which new Bond or Bonds shall be a fully registered 
Bond or Bonds without coupons, in authorized denominations. 

The Bond Trustee may agree with any Holder of any such Bond that such Holder 
may, in lieu of surrendering the same for a new Bond, endorse on the reverse of such 
Bond a notice of such partial redemption, which notice shall set forth, over the signature 
of such Holder, the redemption date, the principal amount redeemed and the principal 
amount remaining unpaid; provided, however, for so long as the Book-Entry only system 
is being used, partial redemption of a Bond shall be recorded or evidenced as directed by 
DTC. Such partial redemption shall be valid upon payment of the amount thereof to the 
registered owner of any such Bond and the Bond Trustee shall be fully released and 
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discharged from all liability to the extent of such payment irrespective of whether such 
endorsement shall or shall not have been made upon the reverse of such Bond by the 
owner thereof and irrespective of any error or omission in such endorsement. 

SECTION 3.07. EFFECT OF CALL FOR REDEMPTION. On the date 
designated for redemption by notice given as herein provided, the Bonds so called for 
redemption shall become and be due and payable at the Redemption Price provided for 
redemption of such Bonds on such date; provided that if the notice of redemption 
indicates that it is conditional or may be rescinded by the Borrower, and either such 
condition is not satisfied or the notice is rescinded, then the Bonds shall not become due 
and payable on the date set forth in the notice. If on the date fixed for redemption 
moneys for payment of the Redemption Price and accrued interest are held by the Bond 
Trustee or the Paying Agent as provided herein, interest on such Bonds so called for 
redemption shall cease to accrue, such Bonds shall cease to be entitled to any benefit or 
security hereunder except the right to receive payment from the moneys held by the Bond 
Trustee or the Paying Agent and the amount of such Bonds so called for redemption shall 
be deemed paid and no longer Outstanding. 

SECTION 3.08. NOTICE OF REDEMPTION. If less than all the Bonds are to 
be redeemed, the Bonds to be redeemed shall be identified by reference to the issue, date 
of issue, maturity dates and interest rate. Notice of redemption of any Bonds (except as 
provided in Section 3.02 hereof) shall be mailed by the Registrar, by first-class mail, 
postage prepaid, not less than 30 nor more than 45 days prior to the date set for 
redemption, to each registered Holder of a Bond to be so redeemed at the address shown 
on the books of the Registrar but failure to so mail or any defect in any such notice with 
respect to any Bond shall not affect the validity of the proceedings for the redemption of 
any other Bond with respect to which notice was so mailed or with respect to which no 
such defect occurred, respectively. Each such notice shall set forth the date fixed for 
redemption, official name of the issue, date of notice, date of issue, dated date, the 
Redemption Price to be paid and, if less than all of the Bonds of anyone maturity then 
Outstanding shall be called for redemption, the distinctive numbers and letters, including 
CUSIP identification numbers, if any, and certificate numbers of such Bonds to be 
redeemed, the maturity date and interest rates of such Bonds to be redeemed, the name of 
the Paying Agent with address, telephone number, contact person and, in the case of 
Bonds to be redeemed in part only, the portion of the principal amount thereof to be 
redeemed. Failure to give notice by mailing to any Bondholder, or any defect therein, 
shall not affect the validity of any proceedings for the redemption of any other Bonds. 
Any notice of optional redemption may indicate that it is conditional or that it may be 
rescinded by the Borrower. 

Sixty days after the redemption date, the Bond Trustee shall also mail a second 
copy of the notice of redemption to any Bondholder who has not presented his Bonds for 
payment on or before such date, by the same means as the first notice. 
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Any notice mailed as provided in this Section shall be conclusively presumed to 
have been duly given upon mailing, whether or not the Owner of such Bonds receives the 
notice. 

ARTICLE IV 

CONSTRUCTION FUND 

SECTION 4.01. CONSTRUCTION FUND. A special fund is hereby 
established with the Bond Trustee and designated "Series 2015 Construction Fund" 
(herein sometimes called the "Construction Fund"), to the credit of which such deposits 
shall be made as are required by the provisions of Section 5.02(a) of this Bond Indenture. 

The money in the Construction Fund shall be held by the Bond Trustee in trust and 
shall be applied to the payment of the cost of the Project, or the financing and refinancing 
thereof, and the issuance of the Bonds, or debt service on the Bonds, including necessary 
incidental expenses and reimbursement to the Borrower for such costs and expenses paid 
by such Borrower in connection therewith, and, pending such application, shall be subject 
to a lien and charge in favor of the holders of the Bonds issued and outstanding under this 
Bond Indenture and for the further security of such holders until paid out in accordance 
with Section 4.02 hereof. 

After the Project, as it mayor may not be amended or added to at the option of the 
Borrower in accordance with Section 5.03 of the Agreement, is completed, as certified by 
the Borrower to the Bond Trustee, and after payment of costs of issuance of the Bonds, 
surplus money in the Construction Fund shall be applied to the Interest Account, the 
Principal Account or the Sinking Fund Account, as directed by the Borrower. 

SECTION 4.02. REQUISITION FROM THE CONSTRUCTION FUND. 
Payments from the Construction Fund shall be made in accordance with the provisions of 
this Section. Before any such payment shall be made, the Borrower shall file with the 
Bond Trustee a requisition, in the form set forth in Exhibit B hereto, signed by a 
Borrower Officer stating: 

(i) the name of the Person to whom each such payment is due (which may be 
the Borrower), 

(ii) the respective amounts to be paid, 

(iii) the purpose by general classification for which each obligation to be paid 
was incurred, 

(iv) that obligations in the stated amounts have been incurred by the Borrower 
and are presently due and payable, or are properly reimbursable to the Borrower, and that 
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each item thereof is a necessary cost of the Project or of issuing the Bonds and is a proper 
charge against the Construction Fund and has not been paid. 

Upon receipt of each requisition the Bond Trustee shall pay the obligation set forth 
in such requisition out of money in the Construction Fund. In making such payments the 
Bond Trustee may conclusively rely upon such requisitions and the representations 
contained therein. 

The Bond Tru,stee shall disburse moneys from the Construction Fund to the payee, 
to the Borrower or to its designee, as the case may be, to pay, or to reimburse the 
Borrower for, any and all costs and expenses relating to the issuance, sale and delivery of 
the Bonds and Obligation No.2, including, but not limited to, all fees and expenses of the 
Bond Trustee, legal counsels, bond counsel, financial consultants, feasibility consultants 
and accountants, rating service fees, bond printing costs and costs related to the 
preparation and printing of this Bond Indenture, the Tax Agreement, the Master 
Indenture, the Supplemental Indenture for Obligation No.2, the Agreement, the Official 
Statement relating to the Bonds, the Bonds and Obligation No.2 upon receipt by the 
Bond Trustee of a requisition filed by the Borrower together with the bill or invoice from 
the payee or from the Borrower. In making such payments, the Bond Trustee may rely 
on such bill or invoice as being genuine and as being authorized by the Borrower to be 
paid and shall have no duty or obligation with respect to the application of such moneys. 

ARTICLE V 

REVENUES AND FUNDS 

SECTION 5.01. CREATION OF FUNDS AND ACCOUNTS. Upon the 
issuance of the Bonds, the Bond Trustee shall create the following funds and accounts to 
be held in trust for the Holders: 

(a) The Bond Fund which shall contain the following accounts: 

(i) The Interest Account; 

(ii) The Principal Account; 

(iii) The Sinking Fund Account; and 

(iv) The Redemption Account. 

(b) The Debt Service Reserve Fund. 

(c) The Construction Fund. 
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SECTION 5.02. APPLICATION OF BOND PROCEEDS AND OTHER 
MONEYS. 

(a) Simultaneously with the delivery of the Bonds, the proceeds of the Bonds 
shall be applied by the Bond Trustee as follows: 

(i) to the credit of the Debt Service Reserve Fund, an amount equal to 
the Debt Service Reserve Fund Requirement for the Bonds ($ ); 

(ii) to the credit of the Construction Fund, the balance ($ ___ -----/). 

(b) Money in the Construction Fund shall be applied as provided in Sections 
4.01 and 4.02 hereof. 

SECTION 5.03. FLOW OF FUNDS. So long as any Bonds are Outstanding, in 
each Bond Year, Obligation No. 2 Payments or repayments under the Agreement 
received by the Bond Trustee shall be applied in the following manner and order of 
priority: 

(a) Interest Account. The Bond Trustee shall deposit to the Interest Account 
on or before the third Business Day prior to each Interest Payment Date, the amount, if 
any, necessary to cause the amount then being credited to the Interest Account, together 
with investment earnings on investments then on deposit in the Interest Account, if such 
earnings will be received before the next Interest Payment Date (but only to the extent 
that (i) such amount or investment earnings have not previously been credited for 
purposes of such calculation and (ii) such earnings are calculable by the Bond Trustee 
with reasonable certainty), to be not less than the amount of interest to be paid on 
Outstanding Bonds on such Interest Payment Date. Moneys in the Interest Account shall 
be used to pay interest on Bonds as it becomes due. 

(b) Principal Account. The Bond Trustee shall deposit to the Principal 
Account on or before the third Business Day prior to each September 1 during each Bond 
Year ending on a date on which Serial Bonds mature, the amount necessary to cause the 
amount then being credited to the Principal Account, together with the investment 
earnings on investments then on deposit in the Principal Account, if such earnings will be 
received before the last day of the Bond Year (but only to the extent that (i) such amount 
or investment earnings have not previously been credited for purposes of such calculation 
and (ii) such earnings are calculable by the Bond Trustee with reasonable certainty), to be 
not less than one-half of the principal amount of Serial Bonds Outstanding which will 
mature on the last day of such Bond Year, subject to appropriate adjustment for the initial 
Serial Bond maturity if the period prior to such date is other than twelve full months. 
Moneys in the Principal Account shall be used to retire Serial Bonds by payment at their 
scheduled maturity. 
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(c) Sinking Fund Account. The Bond Trustee shall deposit to the Sinking 
Fund Account on or before the third Business Day prior to each September 1 during each 
Bond Year ending on a date which is a Sinking Fund Account Retirement Date, the 
amount necessary to cause the amount credited to the Sinking Fund Account, together 
with investment earnings on investments then on deposit in the Sinking Fund Account, if 
such earnings will be received before the last day of the Bond Year (but only to the extent 
that (i) such amount or investment earnings have not previously been credited for 
purposes of such calculation and (ii) such earnings are calculable by the Bond Trustee 
with reasonable certainty), to be not less than one-half of the unsatisfied Sinking Fund 
Account Requirements to be satisfied on or before the last day of such Bond Year, 
subject to appropriate adjustment for the initial Sinking Fund Account Retirement Date if 
the period prior to such date is other than 12 full months. Moneys in the Sinking Fund 
Account shall be used to retire Term Bonds by purchase, by mandatory redemption or by 
payment at their scheduled maturity. 

The Bond Trustee may, and upon direction of the Borrower shall (for a reasonable 
period following such direction and at the expense of the Borrower) use reasonable 
efforts to, apply moneys credited to the Sinking Fund Account to purchase Term Bonds 
identified by the Borrower in satisfaction of Sinking Fund Account Requirements for 
such Term Bonds for a Sinking Fund Account Retirement Date. The Bond Trustee shall 
not so purchase any Term Bond at a price or cost (including any brokerage fees or 
commissions or other charges) which exceeds the principal amount thereof plus interest 
accrued to the date of purchase. Such accrued interest shall be paid from the Interest 
Account. The principal amount of Term Bonds of each maturity so purchased shall be 
credited against the unsatisfied balance of Sinking Fund Account Requirements for such 
maturity in any order directed by the Borrower. 

(d) Debt Service Reserve Fund. Beginning on the 5th day of the month 
following a month in which money is transferred from the Debt Service Reserve Fund to 
any account in the Bond Fund to cure a deficiency therein pursuant to Section 5.05 
hereof, to the credit of the Debt Service Reserve Fund, one-twelfth of the amount or 
amounts so transferred until the amount then on deposit in the Debt Service Reserve Fund 
is equal to the Debt Service Reserve Fund Requirement, and beginning on the 5th day of 
the month following a valuation made in accordance with Section 5.05 hereof in which 
the amount on deposit in the Debt Service Reserve Fund is less than 90 percent of the 
Debt Service Reserve Fund Requirement due to a loss resulting from a decline in the 
value of investments held for the credit of the Debt Service Reserve Fund, to the credit of 
the Debt Service Reserve Fund, one-sixth of the amount by which the Debt Service 
Reserve Fund Requirement exceeds such balance until the amount on deposit to the credit 
of the Debt Service Reserve Fund is equal to the Debt Service Reserve Fund 
Requirement. 
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(e) Redemption Account. If the Borrower makes an optional prepayment of 
any installment on Obligation No.2, the amount so paid shall be credited to the 
Redemption Account and applied promptly by the Bond Trustee, first, to cause the 
amounts credited to the Interest Account, the Principal Account or the Sinking Fund 
Account of the Bond Fund, in that order, to be not less than the amounts then required to 
be credited thereto and, then to retire Bonds by purchase, redemption or both purchase 
and redemption in accordance with the Borrower's directions. Any such purchase shall 
be made at the best price obtainable with reasonable diligence and no Bond shall be so 
purchased at a cost or price (including brokerage fees or commissions or other charges) 
which exceeds the Redemption Price at which such Bond could be redeemed on the date 
of purchase or on the next succeeding date upon which such Bond is subject to optional 
redemption plus accrued interest to the date or purchase. Any such redemption shall be 
of Bonds then subject to optional redemption at the Redemption Price then applicable for 
optional redemption of such Bonds. 

The principal amount of any Term Bonds so purchased or redeemed shall be 
credited against the unsatisfied balance of Sinking Fund Account Requirements for such 
maturity in any order directed by the Borrower. 

Any balance remaining in the Redemption Account after the purchase or 
redemption of Bonds in accordance with the Borrower's directions, or in any event on the 
day following the Bond Payment Date next succeeding the prepayment by the Borrower, 
shall be transferred to the Interest Account. 

SECTION 5.04. APPLICATION OF FUNDS AND ACCOUNTS TO 
REDEEM ALL BONDS OUTSTANDING. Notwithstanding the provisions of Section 
5.03 hereof, if on any date the aggregate of moneys and Permitted Investments held by 
the Bond Trustee hereunder (valued at their market value for purposes of this Section) are 
sufficient to redeem all Bonds Outstanding on the date Bonds are subject to redemption 
after giving effect to the required notice of redemption period as provided in Section 3.08 
hereof, and to payor discharge all other obligations, if any, of the Issuer hereunder, then 
the Bond Trustee shall, at the direction of the Borrower, sell all Permitted Investments 
held by it and the proceeds and all other moneys held by the Bond Trustee hereunder 
shall be applied to redeem all Bonds Outstanding as provided in Section 3.02 hereof and 
to payor discharge such other obligations. 

SECTION 5.05. APPLICATION OF MONEY IN THE DEBT SERVICE 
RESERVE FUND. Upon the issuance of the Bonds an amount equal to the Debt Service 
Reserve Fund Requirement shall be deposited to the credit of the Debt Service Reserve 
Fund from the proceeds of the Bonds. 

The Bond Trustee shall use amounts in the Debt Service Reserve Fund to make 
transfers to the Interest Account, the Principal Account and the Sinking Fund Account to 
the extent necessary to pay interest on and principal of (whether at maturity, by 
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acceleration or in satisfaction of the Sinking Fund Requirement therefor) the Bonds 
whenever and to the extent that the money on deposit in the Interest Account, the 
Principal Account and the Sinking Fund Account is insufficient for such purposes. 

Amounts on deposit in the Debt Service Reserve Fund shall be valued by the Bond 
Tmstee on September 2 of each year. If on any date of valuation the cash and 
investments held in the Debt Service Reserve Fund exceeds the Debt Service Reserve 
Fund Requirement, including any excess created in whole or in part by the interest 
earnings on such Fund, an amount equal to such excess shall be transferred by the Bond 
Tmstee (i) until the Completion Date to the Constmction Fund and (ii) thereafter to the 
Interest Account, Principal Account, Sinking Fund Account or Redemption Fund, as the 
Borrower shall direct. Any such excess transferred to the Interest Account, the Principal 
Account or the Sinking Fund Account shall be credited against future transfers to such 
accounts, unless transferred to cure deficiencies therein, and shall be credited by the 
Bond Tmstee against future Obligation No.2 Payments to be made by the Obligated 
Group. 

Not less than 10 days prior to any withdrawal of moneys from the Debt Service 
Reserve Fund which would cause the total amount therein to be less than the principal 
and interest components of the Statutory Debt Service Reserve Requirement, notice of 
the withdrawal from the Debt Service Reserve Fund shall be given by the Bond Tmstee 
or the Borrower by telephone 850.413.3140 (promptly confirmed in writing) to the 
Florida Department of Financial Services, Office of Insurance Regulation (the 
"Department of Financial Services"), CCRC Section, Larson Building, 200 East Gaines 
Street, Tallahassee, Florida, 32399-0331; provided that such notice by telephone, by 
facsimile or in writing may be given to the Department of Financial Services at other 
telephone numbers or other addresses if directed by the Department of Financial 
Services. In connection with any such proposed withdrawal from the Debt Service 
Reserve Fund, the Bond Tmstee shall notify the Borrower and obtain an Officer's 
Certificate as to the principal and interest components of the Statutory Debt Service 
Reserve Requirement sufficient to make the determination required by this paragraph. 

SECTION 5.06. INVESTMENT OF MONEYS HELD BY THE BOND 
TRUSTEE. (a) Moneys in all Funds and Accounts held by the Bond Tmstee shall be 
invested by the Bond Tmstee, as soon as possible upon receipt in Permitted Investments 
as directed, in writing or by Electronic Means, promptly confirmed in writing by the 
Borrower. Such direction may be in the form of a standing direction. The Bond Tmstee 
shall promptly notify the Borrower if it has not received such direction, but while 
pending receipt of such direction, shall hold such funds uninvested. 

(b) The Bond Tmstee may make any investment permitted by this Section, 
through or with its own or any of its affiliate's commercial banking or investment 
departments unless otherwise directed by the Borrower. 
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( c) Except as otherwise specifically provided herein, in computing the amount 
in any Fund or Account, Permitted Investments purchased as an investment of moneys 
therein shall be valued at the face value or the current market value thereof, whichever is 
the lower, or at the redemption price thereof, if then redeemable at the option of the 
holder, in either event inclusive of accrued interest. If an investment agreement is ever a 
Permitted Investment, it shall be valued at the unpaid amount thereo{·· 

(d) The Bond Trustee shall use reasonable efforts to sell at a fair market price, 
or present for redemption, any Permitted Investment purchased by it as an investment 
whenever it shall be necessary in order to provide moneys to meet any payment or 
transfer from the Fund or Account for which such investment was made. 

(e) Neither the Bond Trustee nor the Issuer shall knowingly use or direct or 
permit the use of any moneys of the Issuer in its possession or control in any manner 
which would cause any Bond to be an "arbitrage bond" within the meaning ascribed to 
such term in Section 148 of the Code, or any successor section of the Code. 

(£) Notwithstanding any provision of this Bond Indenture, the Issuer shall 
observe its covenants and agreements contained in the Tax Agreement, to the extent that 
and for so long as such covenants and agreements are required by law, subject to the 
provisions of the Tax Agreement, Article VI hereof and Section 7.13 hereof. 

SECTION 5.07. LIABILITY OF BOND TRUSTEE FOR INVESTMENTS. 
The Bond Trustee shall not be liable for the making of any investment authorized by the 
provisions of this Article V in the manner provided in this Article V or for any loss 
resulting from any such investment so made, except for its own negligence or willful 
misconduct. 

SECTION 5.08. INVESTMENT INCOME. Except as otherwise provided 
herein, interest income and gain received, or loss realized, from investments of moneys in 
any Fund or Account shall be credited, or charged, as the case may be, to such respective 
Fund or Account. All income and gain from investment of the Interest Account shall be 
retained in the Interest Account and credited against the interest component of the next 
forthcoming Obligation No.2 Payment. Income and gain from Redemption Account 
investments may be transferred to any other Fund or Account upon written direction of 
the Borrower. Investment income credited to any of the Interest Account, the Principal 
Account or the Sinking Fund Account shall be retained in such Account and shall be a 
credit against the next forthcoming Obligation No.2 Payment to be deposited to such 
respective Account. 
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ARTICLE VI 

GENERAL COVENANTS OF THE ISSUER 

SECTION 6.01. PAYMENT OF PRINCIPAL AND INTEREST. Subject to 
the limited sources of payment specified herein, the Issuer covenants that it will promptly 
payor cause to be paid, but only from and to the extent of such limited sources of 
payment, the principal of, premium, if any, and interest on each Bond issued hereunder at 
the place, on the dates and in the manner provided herein and in said Bonds according to 
the terms hereof and thereof. The principal of, premium, if any, and interest on the 
Bonds are payable solely from the Pledged Revenues held by the Bond Trustee 
hereunder, all of which are hereby specifically assigned and pledged to such payment in 
the manner and to the extent specified herein and nothing herein or in the Bonds shall be 
construed as assigning or pledging any other funds or assets of the Issuer. 

SECTION 6.02. PERFORMANCE OF COVENANTS. The Issuer covenants 
that it will faithfully perform at all times any and all covenants, undertakings, stipulations 
and provisions on its part to be performed as provided herein in each and every Bond 
executed, authenticated and delivered hereunder and in all proceedings of the Issuer 
pertaining thereto. Except for the covenant of the Issuer set forth in Section 6.0 I hereof 
relating to payment of the Bonds, the Issuer shall not be obligated to take any action or 
execute any instrument pursuant to any provision hereof until it shall have been requested 
to do so in writing by the Borrower or by the Bond Trustee, or shall have received the 
instrument to be executed and, at the option of the Issuer, shall have received from the 
party requesting such execution assurance satisfactory to the Issuer that the Issuer shall 
be indemnified and reimbursed for its reasonable expenses incurred or to be incurred in 
connection with taking such action or executing such instrument. 

SECTION 6.03. INSTRUMENTS OF FURTHER ASSURANCE. The Issuer 
covenants that it will do, execute, acknowledge and deliver or cause to be done, executed, 
acknowledged and delivered, such instruments supplemental hereto and such further acts, 
instruments and transfers as the Bond Trustee may reasonably require pursuant to an 
Opinion of Counsel (but only after compliance with Section 6.02 hereof) for the better 
assuring, transferring, conveying, pledging, assigning and confirming unto the Bond 
Trustee the Issuer's interest in and to the Obligation No. 2 Payments, the Pledged 
Revenues and all other interests, revenues and receipts pledged hereby to the payment of 
the principal, premium, if any, and interest on the Bonds in the manner and to the extent 
contemplated herein. 

SECTION 6.04. PROTECTION OF LIEN. The Issuer hereby agrees not to 
make or create or suffer to be made or created any assignment or lien having priority or 
preference over the assignment and lien hereof upon the interests granted hereby or any 
part thereof except as otherwise specifically provided herein. The Issuer agrees that no 
obligations the payment of which is secured by Pledged Revenues will be issued by it 
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except Bonds in lieu of, or upon transfer of registration or exchange of, any Bond as 
provided herein. The Issuer agrees to cooperate with the Borrower in the filing of any 
Uniform Commercial Code financing or continuation statements necessary or appropriate 
to continue the perfection of the lien created under this Bond Indenture at the sole 
expense of the Borrower. 

ARTICLE VII 

DEFAULT AND REMEDIES 

SECTION 7.01. BOND INDENTURE EVENTS OF DEFAULT. Each of the 
following is hereby declared a "Bond Indenture Event of Default" hereunder: 

( a) If payment in respect of any installment of interest on any Bond shall not be 
made in full when the same becomes due and payable; 

(b) If payment in respect of the principal of or redemption premium, if any, on 
any Bond shall not be made in full when the same becomes due and payable, whether at 
maturity or by proceedings for redemption or by declaration of acceleration or otherwise; 

(c) If the Issuer shall fail duly to observe or perform any other covenant or 
agreement on its part under this Bond Indenture for a period of 60 days after the date on 
which written notice of such failure, requiring the same to be remedied, shall have been 
given to the Issuer and the Borrower by the Bond Trustee or to the Issuer, the Borrower 
and the Bond Trustee by the Holders of at least 25 percent in aggregate principal amount 
of Bonds then Outstanding. If the breach of covenant or agreement is one which cannot 
be completely remedied within the 60 days after written notice has been given but is 
capable of a cure, it shall not be a Bond Indenture Event of Default as long as the 
Borrower has taken active steps within the 30 days after written notice has been given to 
remedy the failure and is diligently pursuing such remedy for no longer than the one-year 
period after such notice has been given; 

(d) If there occurs an Agreement Event of Default pursuant to Section 6.01 of 
the Agreement. 

SECTION 7.02. ACCELERATION; ANNULMENT OF ACCELERATION. 
(a) Upon the occurrence of a Bond Indenture Event of Default, the Bond Trustee may, 
and upon the written request of the holders of not less than a majority in principal amount 
of the Bonds then Outstanding, shall, declare an acceleration of the payment of the 
principal of the Bonds, and then, without any further action, all Bonds Outstanding shall 
become and be immediately due and payable, anything in the Bonds or herein to the 
contrary notwithstanding. In such event, there shall be due and payable on the Bonds an 
amount equal to the total principal amount of all such Bonds, plus all interest accrued 
thereon and which accrues to the date of payment. The Bond Trustee shall (i) give 
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written notice of such acceleration to the Issuer, the Registrar, the Master Tmstee and the 
Borrower and the Registrar shall give notice to the Bondholders in the same manner as 
for a notice of redemption under Article III hereof stating the accelerated date on which 
Obligation No.2 and the Bonds shall be due and payable and (ii) take all actions entitled 
to the holder of Obligation No.2 under the terms of the Master Indenture. 

(b) At any time after the principal of Obligation No.2 and the Bonds shall have 
been so declared to be due and payable, if the declaration that Obligation No. 2 is 
immediately due and payable is annulled in accordance with the provisions of the Master 
Indenture, the declaration that the Bonds are immediately due and payable shall also, 
without further action, be annulled and the Registrar shall promptly give notice of such 
annulment in the same manner as provided in subsection (a) of this Section for giving 
notice of acceleration. No such annulment shall extend to or affect any subsequent Bond 
Indenture Event of Default or impair any right consequent thereon. 

SECTION 7.03. RIGHTS OF BOND TRUSTEE CONCERNING 
OBLIGATION NO.2. The Bond Tmstee, as pledgee and assignee for security purposes 
of all the rights, title and interest of the Issuer in and to the Agreement, the Master 
Indenture, Supplemental Indenture for Obligation No.2 and Obligation No.2 delivered 
thereunder, shall, upon compliance with applicable requirements of law and except as 
otherwise set forth in this Article VII, be the sole real party in interest in respect of, and 
shall have standing to enforce each and every right granted to, the Issuer under the 
Agreement, the Master Indenture, Supplemental Indenture for Obligation No.2 and under 
Obligation No.2 delivered thereunder. The Issuer and the Bond Tmstee hereby agree 
without in any way limiting the effect and scope thereof, that the pledge and assignment 
hereunder to the Bond Trustee of any and all rights of the Issuer in and to Obligation No. 
2, the Master Indenture, Supplemental Indenture for Obligation No.2 and the Agreement 
shall constitute an agency appointment coupled with an interest on the part of the Bond 
Tmstee which, for all purposes of this Bond Indenture, shall be irrevocable and shall 
survive and continue in full force and effect notwithstanding the bankruptcy or 
insolvency of the Issuer or its default hereunder or on the Bonds. In exercising such 
rights and the rights given the Bond Tmstee under this Article VII, the Bond Tmstee shall 
take such action as, in the judgment of the Bond Tmstee, would best serve the interests of 
the Bondholders, taking into account the provisions of the Agreement, the Master 
Indenture, Supplemental Indenture for Obligation No.2 and Obligation No.2, together 
with the security and remedies afforded to the holder of Obligation No.2 thereunder. 

SECTION 7.04. ADDITIONAL REMEDIES AND ENFORCEMENT OF 
REMEDIES. (a) Upon the occurrence and continuance of any Bond Indenture Event of 
Default, the Bond Tmstee may, and upon the written request of the Holders of not less 
than 25 percent in an aggregate principal amount of the Bonds Outstanding, together with 
indemnification of the Bond Tmstee to its satisfaction therefor, shall, proceed forthwith 
to protect and enforce its rights and the rights of the Bondholders hereunder and under 
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the Act and the Bonds by such suits, actions or proceedings as the Bond Trustee, being 
advised by counsel, shall deem expedient, including but not limited to the following, 
subject to Section 7.13 hereof: 

(i) Civil action to recover money or damages due and owing; 

(ii) Civil action to enjoin any acts or things, which may be unlawful or 
in violation of the rights of the Holders of Bonds; 

(iii) Enforcement of any other right of the Bondholders conferred by law 
or hereby; and 

(iv) Enforcement of any other right conferred by the Agreement. 

(b) Regardless of the happening of a Bond Indenture Event of Default, the 
Bond Trustee, if requested in writing by the Holders of not less than 25 percent in 
aggregate principal amount of the Bonds then Outstanding, shall upon being indemnified 
to its satisfaction therefor, institute and maintain such suits and proceedings as it may be 
advised shall be necessary or expedient (i) to prevent any impairment of the security 
hereunder by any acts which may be unlawful or in violation hereof, or (ii) to preserve or 
protect the interests of the Holders; provided that such request is in accordance with law 
and the provisions hereof and, in the sole judgment of the Bond Trustee, is not unduly 
prejudicial to the interest of the Holders of Bonds not making such request. 

SECTION 7.05. APPLICATION OF REVENUES AND OTHER MONEYS 
AFTER DEFAULT. During the continuance of a Bond Indenture Event of Default all 
moneys received by the Bond Trustee pursuant to any right given or action taken under 
the provisions of this Article VII shall, after payment of the costs and expenses (including 
attorneys' fees and such attorneys' fees incurred in any bankruptcy proceeding) of the 
proceedings which result in the collection of such moneys, of the fees, expenses and 
advances incurred or made by the Bond Trustee and the Issuer with respect thereto and 
the payment of all other fees and expenses of the Bond Trustee and the Issuer under this 
Bond Indenture, be deposited in the Bond Fund, and all amounts held by the Bond 
Trustee hereunder shall be applied as follows: 

(a) Unless the principal of all Outstanding Bonds shall have become or have 
been declared due and payable: 

First: To the payment to the Persons entitled thereto of all installments of 
interest then due on the Bonds in the order of maturity of such installments, and, if 
the amount available shall not be sufficient to pay in full any installment or 
installments maturing on the same date, then to the payment thereof ratably, 
according to the amounts due thereon to the Persons entitled thereto, without any 
discrimination or preference; and 
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Second: To the payment to the Persons entitled thereto of the unpaid 
principal amounts or Redemption Price of any Bonds which shall have become 
due (other than Bonds previously called for redemption for the payment of which 
moneys are held pursuant to the provisions hereof), whether at maturity or by call 
for redemption, in the order of their due dates, and if the amounts available shall 
not be sufficient to pay in full all the Bonds due on any date, then to the payment 
thereof ratably, according to the principal amounts or Redemption Price due on 
such date, to the Persons entitled thereto, without any discrimination or preference. 

(b) If the principal amounts of all Outstanding Bonds shall have become or 
have been declared due and payable, to the payment of the principal amounts and interest 
then due and unpaid upon the Bonds without preference or priority of principal over 
interest or of interest over principal, or of any installment of interest over any other 
installment of interest, or of any Bond over any other Bond, ratably, according to the 
amounts due respectively for principal amounts and interest, to the Persons entitled 
thereto without any discrimination or preference. 

(c) If the principal amounts of all Outstanding Bonds shall have been declared 
due and payable, and if such declaration shall thereafter have been rescinded and 
annulled under the provisions of this Article VII, then, subject to the provisions of 
paragraph (b) of this Section in the event that the principal amounts of all Outstanding 
Bonds shall later become due or be declared due and payable, the moneys shall be 
applied in accordance with the provisions of paragraph (a) of this Section. 

Whenever moneys are to be applied by the Bond Trustee pursuant to the 
provisions of this Section, such moneys shall be applied by it at such times, and from 
time to time, as the Bond Trustee shall determine, having due regard for the amount of 
such moneys available for application and the likelihood of additional moneys becoming 
available for such application in the future. Whenever the Bond Trustee shall apply such 
moneys, it shall fix the date (which shall be a Bond Payment Date unless it shall deem 
another date more suitable) upon which such application is to be made and upon such 
date interest on the principal amounts to be paid on such dates shall cease to accrue. The 
Bond Trustee shall give such notice as it may deem appropriate of the deposit with it of 
any such moneys and of the fixing of any such date, and shall not be required to make 
payment to the Holder of any Bond until such Bond shall be presented to the Bond 
Trustee for appropriate endorsement of any partial payment or for cancellation if fully 
paid. Any discretion permitted or available to the Bond Trustee pursuant to this Section 
to apply moneys shall not permit the Bond Trustee to fail to liquidate investments in any 
of the Funds or Accounts hereunder and apply amounts credited to such Funds and 
Accounts to the payment of principal of and interest on the Bonds on any Bond Payment 
Date. 

Whenever all Bonds and interest thereon have been paid under the provisions of 
this Section and all expenses and charges of the Bond Trustee and the Issuer have been 

38 



paid, any balance remaining shall be paid to the Person entitled to receive the same; if no 
other Person shall be entitled thereto, then the balance shall be paid to the Borrower or as 
a court of competent jurisdiction may direct. 

SECTION 7.06. REMEDIES NOT EXCLUSIVE. No remedy by the terms 
hereof conferred upon or reserved to the Bond Trustee or the Bondholders is intended to 
be exclusive of any other remedy but each and every such remedy shall be cumulative 
and shall be in addition to every other remedy given hereunder or existing at law or in 
equity or by statute (including the Act) on or after the date hereof. 

SECTION 7.07. REMEDIES VESTED IN THE BOND TRUSTEE. All rights 
of action (including the right to file proof of claims) hereunder or under any of the Bonds 
may be enforced by the Bond Trustee without the possession of any of the Bonds or the 
production thereof in any trial or other proceedings relating thereto. Any such suit or 
proceeding instituted by the Bond Trustee may be brought in its name as the Bond 
Trustee without the necessity of joining as plaintiffs or defendants any Holders of the 
Bonds. Subject to the provisions of Section 7.05 hereof, any recovery or judgment shall 
be for the equal benefit of the Holders of the Outstanding Bonds. 

SECTION 7.08. BONDHOLDERS' CONTROL OF PROCEEDINGS. If a 
Bond Indenture Event of Default shall have occurred and be continuing, notwithstanding 
anything herein to the contrary, the Holders of a majority in aggregate principal amount 
of Bonds then Outstanding shall have the right, at any time, by any instrument in writing 
executed and delivered to the Bond Trustee to direct the method and place of conducting 
any proceeding to be taken in connection with the enforcement of the terms and 
conditions hereof, provided that such direction is in accordance with law and the 
provisions hereof (including indemnity to the Bond Trustee as provided herein) and, 
provided further that nothing in this Section shall impair the right of the Bond Trustee in 
its discretion to take any other action hereunder which it may deem proper and which is 
not inconsistent with such direction by Bondholders. 

SECTION 7.09. INDIVIDUAL BONDHOLDER ACTION RESTRICTED. 
(a) No Holder of any Bond shall have any right to institute any suit, action or proceeding 
in equity or at law for the enforcement hereof or for the execution of any trust hereunder 
or for any remedy hereunder unless: 

(i) a Bond Indenture Event of Default has occurred and is continuing 
(A) under subsection (a) or (b) of Section 7.01 hereof of which the Bond Trustee is 
deemed to have notice, or (B) under subsection (c) or (d) of Section 7.01 hereof as 
to which the Bond Trustee has actual knowledge or as to which the Bond Trustee 
has been notified in writing; 

(ii) the Holders of at least 25 percent in aggregate principal amount of 
Bonds Outstanding shall have made written request to the Bond Trustee to proceed 
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to exercise the powers granted herein or to institute such action, suit or proceeding 
in its own name; 

(iii) such Bondholders shall have offered the Bond Trustee indemnity as 
provided in Section 8.02 hereof; 

(iv) the Bond Trustee shall have failed or refused to exercise the powers 
herein granted or to institute such action, suit or proceedings in its own name for a 
period of 30 days after receipt by it of such request and offer of indemnity; and 

(v) during such 30-day period no direction inconsistent with such 
written request has been delivered to the Bond Trustee by the Holders of a 
majority in aggregate principal amount of Bonds then Outstanding in accordance 
with Section 7.08 hereof. 

(b) No one or more Holders of Bonds shall have any right in any manner 
whatsoever to affect, disturb or prejudice the security hereof or to enforce any right 
hereunder except in the manner herein provided and for the equal benefit of the Holders 
of all Bonds Outstanding. 

(c) Nothing contained herein shall affect or impair, or be construed to affect or 
impair, the right of the Holder of any Bond (i) to receive payment of the principal of or 
interest on such Bond on or after the due date thereof or (ii) to institute suit for the 
enforcement of any such payment on or after such due date; provided, however, no 
Holder of any Bond may institute or prosecute any such suit or enter judgment therein if, 
and to the extent that, the institution or prosecution of such suit or the entry of judgment 
therein would, under applicable law, result in the surrender, impairment, waiver or loss of 
the lien hereof on the moneys, funds and properties pledged hereunder for the equal and 
ratable benefit of all Holders of Bonds. 

SECTION 7.10. TERMINATION OF PROCEEDINGS. In case any 
proceeding taken by the Bond Trustee on account of a Bond Indenture Event of Default 
shall have been discontinued or abandoned for any reason or shall have been determined 
adversely to the Bond Trustee or to the Bondholders, then the Issuer, the Bond Trustee 
and the Bondholders shall be restored to their former positions and rights hereunder, and 
all rights, remedies and powers of the Bond Trustee and the Bondholders with respect to 
subsequent Bond Indenture Events of Default shall continue as if no such proceeding had 
been taken. 

SECTION 7.11. WAIVER OF BOND INDENTURE EVENT OF DEFAULT. 
(a) No delay or omission of the Bond Trustee or of any Holder of the Bonds to exercise 
any right or power accruing upon any Bond Indenture Event of Default shall impair any 
such right or power or shall be construed to be a waiver of any such Bond Indenture 
Event of Default or an acquiescence therein. Every power and remedy given by this 
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Article VII to the Bond Trustee and the Holders of the Bonds, respectively, may be 
exercised from time to time and as often as may be deemed expedient by them. 

(b) The Bond Trustee may waive any Bond Indenture Event of Default which 
in its opinion shall have been remedied before the entry of final judgment or decree in 
any suit, action or proceeding instituted by it under the provisions hereof, or before the 
completion of the enforcement of any other remedy hereunder. 

(c) Notwithstanding anything contained herein to the contrary, the Bond 
Trustee, upon the written request of the Holders of at least a majority of the aggregate 
principal amount of Bonds then Outstanding, shall waive any Bond Indenture Event of 
Default hereunder and its consequences; provided, however, that, except under the 
circumstances set forth in Section 7.02(b) hereof, a default in the payment of the principal 
amount of, premium, if any, or interest on any Bond, when the same shall become due 
and payable by the terms thereof or upon call for redemption, may not be waived without 
the written consent of the Holders of all the Bonds at the time Outstanding. 

(d) In case of any waiver by the Bond Trustee of a Bond Indenture Event of 
Default hereunder, the Issuer, the Bond Trustee and the Bondholders shall be restored to 
their former positions and rights hereunder, respectively, but no such waiver shall extend 
to any subsequent or other Bond Indenture Event of Default or impair any right 
consequent thereon. The Bond Trustee shall not be responsible to anyone for waiving or 
refraining from waiving any Bond Indenture Event of Default in accordance with this 
Section. 

SECTION 7.12. NOTICE OF DEFAULT. (a) Promptly, but in any event 
within 30 days after (i) the occurrence of a Bond Indenture Event of Default under 
Section 7.01(a) or (b) hereof, of which the Bond Trustee is deemed to have notice, or (ii) 
receipt, in writing, by the Bond Trustee at its Corporate Trust Office from the Issuer or 
the Borrower or the Holders of 25 percent or more in aggregate principal amount of the 
Bonds then Outstanding of actual knowledge by a corporate trust officer of notice of a 
Bond Indenture Event of Default under Section 7.01(c) or (d) hereof, the Bond Trustee 
shall, unless such Bond Indenture Event of Default shall have theretofore been cured, 
give written notice thereof by first class mail to each Holder of a Bond then Outstanding; 
provided that, except in the case of a default in the payment of principal amounts, 
Sinking Fund Account Requirements, or the Redemption Price of or interest on any of the 
Bonds, the Bond Trustee may withhold such notice to such Holders if, in its sole 
judgment, it determines that the withholding of such notice is in the best interests of the 
Bondholders. 

(b) The Bond Trustee shall promptly notify the Master Trustee, the Issuer and 
the Borrower of (i) the occurrence of a Bond Indenture Event of Default under Section 
7.01(a) or (b) hereof and (ii) when the Bond Trustee has received actual knowledge or 

41 



notice, in writing or otherwise, of a Bond Indenture Event of Default under Section 
7.01(c) or (d) hereof. 

SECTION 7.13. LIMITATION OF THE ISSUER'S LIABILITY. No 
agreements or provisions contained herein nor any agreement, covenant or undertaking 
by the Issuer contained in any document executed by the Issuer in connection with the 
Project or the issuance, sale and delivery of the Bonds shall give rise to any pecuniary 
liability of the Issuer or a charge against its general credit, or shall obligate the Issuer 
financially in any way, except with respect to the Pledged Revenues and their application 
as provided herein. No failure of the Issuer to comply with any term, covenant or 
agreement herein or in any document executed by the Issuer in connection with the 
Project, shall subject the Issuer to liability for any claim for damages, costs or other 
financial or pecuniary charge except to the extent that the same can be paid or recovered 
solely from the Pledged Revenues. Nothing herein shall preclude a proper party in 
interest from seeking and obtaining, to the extent permitted by law, and subject to Section 
7.09 hereof, specific performance against the Issuer for any failure to comply with any 
term, condition, covenant or agreement herein; provided, that no costs, expenses or other 
monetary relief shall be recoverable from the Issuer except as may be payable solely from 
the Pledged Revenues. 

SECTION 7.14. LIMITATIONS ON REMEDIES. It is the purpose and 
intention of this Article VII to provide rights and remedies to the Bond Trustee and 
Bondholders which may be lawfully granted under the provisions of the Act, but should 
any right or remedy herein granted be held to be unlawful, the Bond Trustee and the 
Bondholders shall be entitled as above set forth, to every other right and remedy provided 
in this Bond Indenture and by law. 

ARTICLE VIn 

THE BOND TRUSTEE 

SECTION 8.01. ACCEPTANCE OF TRUST; GENERAL. By execution 
hereof, the Bond Trustee shall evidence the acceptance of the powers, duties and 
obligations of the Bond Trustee as set forth herein and in the Agreement, but only upon 
the terms and conditions set forth herein. All Bonds shall be authenticated by the 
Authenticating Agent before delivery in the manner and form provided herein. The Bond 
Trustee shall have no duty, responsibility or obligation for the issuance of Bonds or for 
the validity or exactness hereof, or of any other document relating to such issuance. The 
Bond Trustee shall have no duty, responsibility or obligation for the payment of Bonds 
except for payment in accordance with the terms and provisions hereof from, and to the 
extent of, funds which are held in trust by the Bond Trustee for the purpose of such 
payment. The Bond Trustee hereby agrees to the provisions of the Agreement relating to 
it. Every provision of this Bond Indenture relating to the Bond Trustee and its conduct or 
executing its obligations shall be subject to this Article VIII. 
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The Bond Trustee shall have no liability for any act or omission to act hereunder, 
or under any other instrument or document executed pursuant hereto except for the Bond 
Trustee's own negligence or willful misconduct. The duties and obligations of the Bond 
Trustee shall be determined solely by the express provisions hereof and of the Agreement 
and no implied covenants or obligations against the Bond Trustee shall be read into this 
Bond Indenture or the Agreement. The permissive rights of the Bond Trustee to do 
things enumerated in this Bond Indenture shall not be construed as a duty. The Bond 
Trustee shall, prior to any event of default and after the curing of all events of default 
which may have occurred, perform such duties and only such duties as are specifically set 
forth in this Bond Indenture, and no implied covenants or duties shall be read into this 
Bond Indenture against the Bond Trustee. The Bond Trustee shall, during the existence 
of any event of default which has not been cured, exercise such of the rights and powers 
vested in it by this Bond Indenture and use the same degree of care and skill in their 
exercise as a prudent person would exercise or use under the circumstances in the 
conduct of his own business affairs 

The Bond Trustee shall not be required to expend or risk its own funds or 
otherwise incur individual liability in the performance of any of its duties or in the 
exercise of any of its rights or powers as the Bond Trustee. The Bond Trustee shall not 
be required to give any bond or surety under this Bond Indenture. 

Any corporation or association into which the Bond Trustee may be converted or 
merged, or with which it may be consolidated, or to which it may sell or transfer its 
corporate trust business and assets as a whole or substantially as a whole, or any 
corporation or association resulting from any such conversion, sale, merger, 
consolidation or transfer to which it is a party, ipso jacto, shall be and become successor 
Bond Trustee hereunder and vested with all of the title to the whole property or trust 
estate and all the trusts, powers, discretions, immunities, privileges and all other matters 
as was its predecessor, without the execution or filing of any instrument or any further 
act, deed or conveyance on the part of any of the parties hereto, anything herein to the 
contrary notwithstanding. 

The Borrower shall be responsible for filing any financial statements, 
amendments, continuations, or terminations to be filed in conjunction with the execution 
and delivery of this Bond Indenture, and shall provide the Bond Trustee with any filed 
copies thereof. The Bond Trustee shall not be required to take any actions to continue 
any financing statements filed in conjunction with the execution and delivery of this 
Bond Indenture and as to which the Bond Trustee is provided a filed copy thereof by the 
Borrower. 

SECTION 8.02. THE BOND TRUSTEE NOT REQUIRED TO TAKE 
ACTION UNLESS INDEMNIFIED. Except as expressly required herein or in the 
Agreement, the Bond Trustee shall neither be required to in,stitute any suit or action or 
other proceeding hereunder or appear in any suit or action or other proceeding in which it 
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may be a defendant or plaintiff, at the direction of the Issuer or the Holders, or to take any 
steps to enforce its rights and expose it to liability, nor shall the Bond Trustee be deemed 
liable for failure to take any such action, unless and until it shall have been indemnified, 
to its satisfaction, against any and all reasonable costs, expenses, outlays, counsel fees 
and expenses and other fees, other disbursements including its own reasonable fees and 
against all liabilities and damages. The Bond Trustee may, nevertheless, begin suit, or 
appear in and defend suit, or do anything else which in its judgment is proper to be done 
by it as the Bond Trustee, without prior assurance of indemnity, and in such case the 
Borrower shall reimburse the Bond Trustee for all reasonable out-of-pocket costs, 
expenses, outlays, counsel fees and expenses and other fees, and other reasonable 
disbursements including its own reasonable fees, and for all liabilities and damages 
suffered by the Bond Trustee in connection therewith, except for liabilities or damages 
directly caused by the Bond Trustee's negligence or willful misconduct. If the Bond 
Trustee begins, appears in or defends such a suit, the Bond Trustee shall give reasonably 
prompt notice of such action to the Issuer and the Borrower, and shall give such notice 
prior to taking such action if possible. If the Borrower shall fail to make such 
reimbursement, the Bond Trustee, subject to the limitations in Section 8.08 hereof, may 
reimburse itself from any surplus money created hereby; provided, however, that if the 
Bond Trustee shall collect any amounts or obtain a judgment, decree or recovery, by 
exercising the remedies available to it hereunder, the Bond Trustee shall have a first 
claim upon the amount recovered for payment of its reasonable costs, expenses and fees 
incurred (including attorneys' fees for all actions including bankruptcy proceedings). 

SECTION 8.03. EMPLOYMENT OF EXPERTS. The Bond Trustee may 
execute any of the trusts or powers hereof and perform any of its duties hereunder by or 
through agents, attorneys, receivers or employees. The Bond Trustee is hereby 
authorized to employ as its agents such attorneys at law, certified public accountants and 
recognized authorities in their fields (who are not employees of the Bond Trustee), and 
such other agents as it may deem necessary to carry out any of its obligations hereunder, 
and shall be reimbursed by the Borrower for all reasonable out-of-pocket expenses and 
charges in so doing. The Bond Trustee shall not be responsible for any misconduct or 
negligence of any such agent appointed with due care by the Bond Trustee. 

The Bond Trustee may consult with counsel, and the written advice of such 
counsel with respect to any Opinion of Counsel shall be full and complete authorization 
and protection in respect to any action taken or not taken by the Bond Trustee hereunder 
in good faith and in reliance thereon. 

SECTION 8.04. ENFORCEMENT OF PERFORMANCE BY OTHERS. It 
shall not be the duty of the Bond Trustee, except as herein or in the Agreement provided, 
to see that any duties and obligations herein imposed upon the Issuer or the Borrower are 
performed. 
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SECTION 8.05. RIGHT TO DEAL IN BONDS AND TAKE OTHER 
ACTIONS. The Bond Trustee may in good faith buy, sell or hold and deal in any Bonds 
with like effect as if it were not such Bond Trustee and may commence or join in any 
action which a Holder is entitled to take with like effect as if the Bond Trustee were not 
the Bond Trustee. It is understood and agreed that no provision hereof or of the 
Agreement is to be construed to limit or restrict the right of the Bond Trustee to engage'in 
such business with the Issuer, the Master Trustee, the Borrower or any Holder. So 
engaging in such business shall not, in and of itself, and so long as the Bond Trustee duly 
performs all of its duties as required hereby and by the Agreement, constitute a breach of 
trust on the part of the Bond Trustee. 

SECTION 8.06. REMOVAL AND RESIGNATION OF THE BOND 
TRUSTEE. The Bond Trustee may resign or may be removed at any time by an 
instrument or instruments in writing signed by the Holders of not less than a majority of 
the principal amount of Bonds then Outstanding (for purposes of this sentence, DTC shall 
not be deemed a Holder of the Bonds, but rather the Beneficial Owner shall be deemed to 
be such Holder(s) of the Bonds). Written notice of such resignation or removal shall be 
given to the Issuer and the Borrower and such resignation or removal shall take effect 
upon the appointment and qualification of a successor Bond Trustee. In the event a 
successor Bond Trustee has not been appointed and qualified within 60 days of the date 
notice of resignation is given, the Bond Trustee, the Issuer or the Borrower may apply to 
any court of competent jurisdiction for the appointment of a successor Bond Trustee to 
act until such time as a successor is appointed as provided in this Section. 

If the Bond Trustee has or shall acquire any conflicting interest, it shall, within 90 
days after ascertaining that it has such conflicting interest, either eliminate such 
conflicting interest or resign in the manner and with the effect specified in this Section. 
Notwithstanding the preceding sentence, the Bond Trustee shall not be required to 
eliminate any such conflicting interest or to resign in the event that the duty of the Bond 
Trustee and its interest as trustee of another trust (including, without limitation, the trust 
created by the Master Indenture) conflict in the exercise of any trust power hereunder as 
Bond Trustee, if the Bond Trustee obtains prior court authorization pursuant to 
Section 737.403, Florida Statutes (or any applicable successor statute) to exercise such 
power. A conflicting interest shall not be deemed to have arisen by virtue of a 
commercial banking relationship between the Obligated Group and the Bond Trustee or 
any of its affiliates or because the Bond Trustee may also serve as the Master Trustee. 

In the event of the resignation or removal of the Bond Trustee or in the event the 
Bond Trustee is dissolved or otherwise becomes incapable to act as the Bond Trustee, the 
Borrower shall be entitled to appoint a successor Bond Trustee so long as no Event of 
Default has occurred and is continuing, and otherwise by the Issuer (at the written 
direction and expense of the Borrower). In such event, the successor Bond Trustee shall 
cause notice to be mailed to the Holders of all Bonds then Outstanding. 
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If the Holders of a majority of the principal amount of Bonds then Outstanding 
object to the successor Bond Tmstee so appointed by the Borrower and if such Holders 
designate another Person qualified to act as the Bond Tmstee, the Issuer (at the written 
direction and expense of the Borrower) shall then appoint as the Bond Tmstee the Person 
so designated by the Holders. 

In addition, the Bond Tmstee may be removed at any time with or without cause, 
at the written direction and expense of the Borrower, so long as no Agreement Event of 
Default or Bond Indenture Event of Default or event which, but for any applicable grace 
period, would constitute an Agreement Event of Default or Bond Indenture Event of 
Default, shall have occurred and be continuing. 

Unless otherwise ordered by a court or regulatory body having competent 
jurisdiction, or unless required by law, any successor Bond Tmstee shall be a tmst 
company or bank having the powers of a tmst company as to tmsts, qualified to do and 
doing tmst business in the State and having an officially reported combined capital, 
surplus, undivided profits and reserves aggregating at least $50,000,000, if there is such 
an institution willing, qualified and able to accept the tmst upon reasonable or customary 
terms. 

Every successor Bond Tmstee howsoever appointed hereunder shall execute, 
acknowledge and deliver to its predecessor and also to the Issuer and the Borrower an 
instmment in writing, accepting such appointment hereunder, and thereupon such 
successor Bond Tmstee, without further action, shall become fully vested with all the 
rights, immunities, powers, tmsts, duties and obligations of its predecessor, and such 
predecessor shall execute and deliver an instmment transferring to such successor Bond 
Tmstee all the rights, powers and tmsts of such predecessor. The predecessor Bond 
Tmstee shall execute any and all documents necessary or appropriate to convey all 
interest it may have to the successor Bond Trustee. The predecessor Bond Trustee shall 
promptly deliver all records relating to the trust or copies thereof and communicate all 
material information it may have obtained concerning the trust to the successor Bond 
Trustee. The predecessor Bond Trustee shall deliver all assets in the funds and accounts 
established under this Bond Indenture to the successor Bond Trustee. 

Each successor Bond Tmstee, not later than 10 days after its assumption of the 
duties hereunder, shall mail a notice of such assumption to each Holder of a registered 
Bond. 

SECTION 8.07. PROOF OF CLAIM. The Bond Trustee shall have the right 
and power to act in its name or in the name and place of the Issuer or Holders to make 
proof of claim in any proceeding, bankruptcy, reorganization or otherwise where proof of 
claim may be required. Any amount recovered by the Bond Tmstee as a result of any 
such claim, after payment of all fees (including reasonable attorneys' fees), costs, 
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expenses and advances incurred by the Bond Trustee or its agents in pursuing such claim, 
shall be for the equal benefit of all of the Holders of Bonds Outstanding. 

SECTION 8.08. BOND TRUSTEE'S FEES AND EXPENSES. Any provision 
hereof to the contrary notwithstanding, if the Borrower fails to make any payment 
properly due the Bond Trustee for its reasonable fees and out-of-pocket costs, expenses 
and fees of attorneys, certified public accountants, recognized authorities in their field 
and agents (not employees of the Bond Trustee) incurred in performance of its duties, the 
Bond Trustee may reimburse itself from any surplus moneys on hand in any Fund or 
Account created pursuant hereto. 

SECTION 8.09. RELIANCE UPON DOCUMENTS. The Bond Trustee may 
rely upon and shall be protected in acting or refraining from acting in reliance upon any 
document, including but not limited to any resolution, certificate, statement, instrument, 
opinion, report, notice, request, direction, consent, order or other paper or document 
reasonably believed by it to be genuine and to have been signed or presented by the 
proper officials of the Issuer (i.e., an Issuer representative), the Borrower, the Holders or 
agents or attorneys of the Holders; provided, in the case of any such document 
specifically required to be furnished to the Bond Trustee hereby or by the Agreement, the 
Bond Trustee shall be under a duty to examine the same to determine whether or not it 
conforms to the requirements hereof or of the Agreement. The Bond Trustee shall not be 
bound to make any investigation into the facts or matters stated in any resolution, 
certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond or other paper or document submitted to the Bond Trustee, however, the 
Bond Trustee, in its discretion, may make such further inquiry or investigation into such 
facts or matters as it may see fit. Whenever in the administration hereof, the Bond 
Trustee shall deem it desirable that a matter be proven or established prior to taking or 
not taking any action hereunder, the Bond Trustee (unless other evidence be specifically 
prescribed herein or in the Agreement) may rely upon any document provided for in this 
Section. 

Except where other evidence is required hereby, any request or direction of the 
Issuer or the Borrower mentioned herein shall be sufficiently evidenced by a certified. 
copy of such request executed by an Issuer Borrower or the Borrower Officer, as the case 
maybe. 

SECTION 8.10. RECITALS AND REPRESENTATIONS. The recitals, 
statements and representations contained herein, in the Agreement or in any Bond 
(excluding the Authenticating Agent's authentication on the Bonds) shall be taken and 
construed as made by and on the part of either the Issuer or the Borrower, as the case may 
be, and not by the Bond Trustee, and the Bond Trustee neither assumes nor shall be under 
any responsibility for the correctness of the same. 
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The Bond Trustee makes no representation as to, and is not responsible for, the 
validity or sufficiency hereof, of the Agreement or, except as herein required, the filing or 
recording or registering of any document. The Bond Trustee shall be deemed not to have 
made representations as to the security afforded hereby or hereunder or by or under the 
Agreement or as to the validity or sufficiency of such document. The Bond Trustee shall 
not be concerned with or accountable to anyone for the use or application of any moneys 
which shall be released or withdrawn in accordance with the provisions hereof or the 
Agreement. The Bond Trustee shall not be responsible or liable for any loss suffered in 
connection with the investment of any funds made by it in accordance with the provisions 
hereof. 

The Bond Trustee shall not be required to take notice or be deemed to have notice 
of any Bond Indenture Event of Default hereunder except default in the deposits or 
payments specified hereunder or under the Agreement, or failure by the Issuer or any 
Member of the Obligated Group to file with it any of the documents required, or to 
deposit with it evidence of the insurance policies required hereunder or under the Master 
Indenture, or any other event of which an officer of the Bond Trustee with responsibility 
for administering the Bonds has actual knowledge and which, with the giving of notice or 
lapse of time or both would constitute a Bond Indenture Event of Default, a default under 
the Agreement or a Master Indenture Event of Default, unless the Bond Trustee shall be 
specifically notified in writing of such default by the Borrower, by the Issuer or by any 
Holder of Bonds Outstanding hereunder, and all notices or other instruments required by 
this Bond Indenture to be delivered to the Bond Trustee must, in order to be effective, be 
delivered at the designated office of the Bond Trustee, and in the absence of such notice 
so delivered, the Bond Trustee may conclusively assume that there is no Bond Indenture 
Event of Default except as aforesaid. 

SECTION 8.11. DESTRUCTION OF BONDS. Upon payment of or surrender 
to the Bond Trustee for cancellation of any Bond, the Bond Trustee shall destroy such 
Bond. At least annually the Bond Trustee shall deliver a certificate of such destruction to 
the Borrower and the Issuer. Upon surrender of any Bond to a Paying Agent for 
payment, such Bond shall be cancelled by the Paying Agent and delivered to the Bond 
Trustee for destruction. 

SECTION 8.12. REPORTS. The Bond Trustee shall, not later than the tenth 
(10th) Business Day of each month, prepare and submit to the Borrower reports covering 
all moneys received and all payments, expenditures and investments made as the Bond 
Trustee hereunder since the last previous such report. 

SECTION 8.13. RIGHTS, IMMUNITIES AND DUTIES OF PAYING 
AGENT, REGISTRAR AND AUTHENTICATING AGENT. The Paying Agent, 
Registrar and Authenticating Agent undertake to perform only such duties as are 
expressly set forth herein. The rights and immunities (including, without limitation, the 
right to indemnity) set forth in this Article VIn shall extend to and govern the duties and 
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obligations of any Paying Agent, Registrar and Authenticating Agent and the Paying 
Agent, Registrar and Authenticating Agent shall each be entitled to be reimbursed for its 
reasonable fees and out-of-pocket costs and expenses (including counsel fees and 
expenses) incurred in connection with its duties hereunder. Any Paying Agent, Registrar 
and Authenticating Agent may at any time resign and be discharged of the duties and 
obligations created by this Bond Indenture by giving at least 60 days written notice to the 
Issuer, the Bond Tmstee and the other Paying Agents. Any Paying Agent, Registrar or 
Authenticating Agent may be removed at any time by an instmment filed with such 
Paying Agent, Registrar or Authenticating Agent and the Bond Tmstee and signed by the 
Borrower. Any financial institution may be named as a Paying Agent, Registrar or 
Authenticating Agent by an instmment filed with such financial institution and the Bond 
Tmstee and signed by the Borrower. In the event of the resignation or removal of any 
Paying Agent, Registrar or Authenticating Agent such Paying Agent, Registrar or 
Authenticating Agent shall pay over, assign and deliver any moneys held by it as Paying 
Agent, Registrar or Authenticating Agent to its successor, or if there be no successor, to 
the Bond Tmstee. In the event that for any reason there shall be a vacancy in the office 
of any Paying Agent, Registrar or Authenticating Agent, the Bond Tmstee shall act as 
such. 

ARTICLE IX 

THE PAYING AGENT 

SECTION 9.01. THE PAYING AGENT. (a) The Bond Tmstee is hereby 
appointed the Paying Agent. Each Paying Agent appointed in accordance with this Bond 
Indenture shall designate its Corporate Tmst Office and signify its acceptance of the 
duties and obligations imposed upon it as described herein by a written instrument of 
acceptance delivered to the Issuer, the Bond Tmstee and the Borrower under which each 
Paying Agent will agree, particularly to keep such books and records as shall be 
consistent with pmdent industry practice and to make such books and records available 
for inspection by the Issuer, the Bond Trustee and the Borrower. 

(b) So long as no Event of Default has occurred and continuing, each successor 
Paying Agent shall be appointed by the Borrower, and otherwise by the Issuer. Each 
Paying Agent shall be a commercial bank or tmst company duly organized under the laws 
of the United States of America or any state or territory thereof having a combined 
capital stock, surplus and undivided profits of at least $25,000,000 and authorized by law 
to perform all the duties imposed upon it by this Bond Indenture. Subject to the next 
succeeding paragraph, any Paying Agent may resign at any time, and be discharged of the 
duties and obligations created by this Bond Indenture by giving at least 60 days' written 
notice to the Issuer, the Borrower and the Bond Tmstee. Subject to the next succeeding 
paragraph, any Paying Agent may be removed at any time, by an instmment signed by 
the Borrower and filed with the Bond Tmstee and the Issuer. 
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Upon the resignation or removal of the Paying Agent, the Paying Agent shall pay 
over, assign and deliver any moneys and/or Bonds held by it in such capacity to its 
successor. In the event of the resignation of a Paying Agent who is also serving in the 
capacity of Bond Trustee, the Bond Trustee shall also tender its resignation in accordance 
with the provisions of this Bond Indenhlre. No such resignation or removal shall be 
effective until a successor has been appointed and accepted such duties. 

( c) Any corporation, association, partnership or firm which succeeds to the 
business of the Paying Agent as a whole or substantially as a whole, whether by sale, 
merger, consolidation or otherwise, shall thereby become vested with all the properties, 
rights and powers of such Paying Agent hereunder. 

(d) In the event that the Paying Agent shall resign, be removed or be dissolved, 
or if the properties or affairs of the Paying Agent shall be taken under control of any state 
or federal court or administrative body because of bankruptcy or insolvency, or for any 
other reason, and the Borrower shall not have appointed its successor, the Issuer (at the 
written direction and expense of the Borrower) shall appoint a successor and, if no 
appointment is made within 30 days, the Paying Agent shall apply to a court of 
competent jurisdiction for such appointment. 

SECTION 9.02. ACTIONS OF PAYING AGENT. The Paying Agent may in 
good faith buy, sell, own, hold and deal in any of the Bonds and may join in any action 
which any Bondholders may be entitled to take with like effect as if such entity were not 
appointed to act in such capacity under this Bond Indenture. 

ARTICLE X 

SUPPLEMENTS 

SECTION 10.01. SUPPLEMENTS NOT REQUIRING CONSENT OF 
BONDHOLDERS. The Issuer (at the written direction and expense of the Borrower) 
and the Bond Trustee may, without the consent of or notice to any of the Holders, but 
only with the consent of the Borrower as to paragraphs (c), (d), (t), (g) and (h) below, 
enter into one or more Supplements for one or more of the following purposes: 

(a) to cure any ambiguity or formal defect or omission herein; 

(b) to correct or supplement any provision herein which may be inconsistent 
with any other provision herein, or to make any other provisions with respect to matters 
or questions arising hereunder which shall not materially adversely affect the interests of 
the Holders or the Borrower; 

(c) to grant or confer upon the Holders any additional rights, remedies, powers 
or authority that may lawfully be granted or conferred upon them; 
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(d) to secure additional revenues or provide additional security or reserves for 
payment of the Bonds; 

(e) to preserve the exemption of the interest income borne on the Bonds from 
federal income taxes; 

(f) to implement any amendments or supplements necessary or appropriate to 
conform to amendments or supplements to the Master Indenture permitted by the Master 
Indenture; 

(g) to qualify this Bond Indenture under the Trust Indenture Act of 1939, as 
amended, or corresponding provisions of federal laws from time to time in effect; 

(h) to discontinue the book-entry only system ofregistration of the Bonds; 

(i) to obtain or maintain a rating on the Bonds; and 

(j) any other amendments that do not materially or adversely affect the rights 
of the Bondholders or the security for the Bonds. 

SECTION 10.02. SUPPLEMENTS REQUIRING CONSENT OF 
BONDHOLDERS. (a) Other than Supplements referred to in Section 10.01 hereof and 
subject to the terms and provisions and limitations contained in this Article X and not 
otherwise, the Borrower and the Holders of not less than a majority in aggregate principal 
amount of the Bonds then Outstanding shall have the right, from time to time, anything 
contained herein to the contrary notwithstanding, to consent to and approve the execution 
by the Issuer and the Bond Trustee of such Supplements as shall be deemed necessary 
and desirable by the Issuer (at the written direction and expense of the Borrower) for the 
purpose of modifying, altering, amending, adding to or rescinding, in any particular, any 
of the terms or provisions contained herein; provided, however, nothing in this Section 
shall permit or be construed as permitting a Supplement which would: 

(i) extend the stated maturity of or time for paying interest on any Bond 
or reduce the principal amount of or the redemption premium or rate of interest 
payable on any Bond without the consent of the Holder of such Bond; 

(ii) prefer or give a priority to any Bond over any other Bond without 
the consent of the Holder of each Bond then Outstanding not receiving such 
preference or priority; or 

(iii) reduce the aggregate principal amount of Bonds then Outstanding 
the consent of the Holders of which is required to authorize such Supplement 
without the consent of the Holders of all Bonds then Outstanding. 
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(b) If at any time the Issuer shall request the Bond Trustee to enter into a 
Supplement pursuant to this Section, the Bond Trustee shall, upon being satisfactorily 
indemnified with respect to expenses, cause notice of the proposed execution of such 
Supplement to be mailed by first class mail, postage prepaid, to all Holders of Bonds then 
Outstanding at their addresses as they appear on the registration books herein provided 
for. The Bond Trustee shall not, however, be subject to any liability to any Bondholder 
by reason of its failure to mail, or the failure of such Bondholder to receive, the notice 
required by this Section, and any such failure shall not affect the validity of such 
Supplement when consented to and approved as provided in this Section. Such notice 
shall briefly set forth the nature of the proposed Supplement and shall state that copies 
thereof are on file at the Corporate Trust Office of the Bond Trustee for inspection by all 
B ondho lders. 

(c) If within such period, as shall be prescribed by the Borrower, following the 
mailing of such notice, the Bond Trustee shall receive an instrument or instruments 
purporting to be executed by the Holders of not less than the aggregate principal amount 
or number of Bonds specified in Section lO.02(a) for the Supplement in question which 
instrument or instruments shall refer to the proposed Supplement described in such notice 
and shall specifically consent to and approve the execution thereof in substantially the 
form of the copy thereof referred to in such notice as on file with the Bond Trustee, 
thereupon, but not otherwise, the Bond Trustee may execute such Supplement in 
substantially such form, without liability or responsibility to any Holder of any Bond, 
whether or not such Holder shall have consented thereto. 

(d) Any such consent shall be binding upon the Holder of the Bond giving such 
consent and upon any subsequent Holder of such Bond and of any Bond issued in 
exchange therefor (whether or not such subsequent Holder thereof has notice thereof), 
unless such consent is revoked in writing by the Holder of such Bond giving such consent 
or by a subsequent Holder thereof by filing with the Bond Trustee, prior to the execution 
by the Bond Trustee of such Supplement, such revocation. At any time after the Holders 
of the required principal amount or number of Bonds shall have filed their consents to the 
Supplement, the Bond Trustee shall make and file with the Issuer a written statement to 
that effect. Such written statement shall be conclusive that such consents have been so 
filed. 

(e) If the Holders of the required principal amount or number of the Bonds 
Outstanding shall have consented to and approved the execution of such Supplement as 
herein provided, no Holder of any Bond shall have any right to object to the execution 
thereof, or to object to any of the terms and provisions contained therein or the operation 
thereof, or in any manner to question the propriety of the execution thereof, or to enjoin 
or restrain the Bond Trustee or the Issuer from executing the same or from taking any 
action pursuant to the provisions thereof. 
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SECTION 10.03. EXECUTION AND EFFECT OF SUPPLEMENTS. (a) In 
executing any Supplement permitted by this Article X, the Bond Trustee and the Issuer 
shall be entitled to receive and to rely upon an Opinion of Bond Counsel stating that the 
execution of such Supplement is authorized or permitted hereby and does not adversely 
impact the tax-exempt status of the interest on the Bonds. The Bond Trustee and the 
Issuer may, but shall not be obligated to, enter into any such Supplement which affects 
the rights, duties or immunities of each. 

(b) So long as no Bond Indenture Event of Default exists and the Borrower is 
not in default under the Agreement, the Master Indenture, Supplemental Indenture for 
Obligation No. 2 or Obligation No.2, any Supplement under this Article X which 
adversely affects the rights of the Borrower under the Agreement shall not become 
effective unless and until the Borrower shall have consented in writing to the execution 
and delivery of such Supplement. In this regard the Bond Trustee shall cause notice of 
the proposed execution and delivery of any such Supplement, together with a copy of the 
proposed Supplement, to be delivered to the Borrower at least 15 days prior to the date of 
its proposed execution and delivery, in the case of a Supplement referred to in 
Section 10.01 hereof and not later than the date of mailing of the notice of the proposed 
execution and delivery in the case of a Supplement referred to in Section 10.02 hereof. 

(c) Upon the execution and delivery of any Supplement in accordance with this 
Article X, the provisions hereof and in the Bonds relating thereto shall be modified in 
accordance therewith and such Supplement shall form a part hereof for all purposes and 
every Holder of a Bond theretofore or thereafter authenticated and delivered hereunder 
shall be bound thereby. 

(d) Any Bond authenticated and delivered after the execution and delivery of 
any Supplement in accordance with this Article X may, and if required by the Issuer or 
the Bond Trustee shall, bear a notation in form approved by the Issuer and Bond Trustee 
as to any matter provided for in such Supplement. If the Issuer shall so determine, new 
Bonds so modified as to conform in the Opinion of Bond Counsel to any such 
Supplement may be prepared and executed by the Issuer and authenticated and delivered 
by the Authenticating Agent in exchange for and upon surrender of Bonds then 
Outstanding. 

SECTION 10.04. AMENDMENTS TO AGREEMENT NOT REQUIRING 
CONSENT OF BONDHOLDERS. The Issuer (at the written direction and expense of 
the Borrower) and the Bond Trustee may, without the consent of or notice to any of the 
Holders, consent to and join in the execution and delivery by the Borrower of any 
amendment, change or modification of the Agreement as may be required (i) by the 
provisions hereof or of the Agreement; (ii) to cure any ambiguity or formal defect or 
omission therein; (iii) to preserve the exemption of the interest borne on the Bonds from 
federal income taxes; or (iv) in connection with any other change therein as to which 
there is filed with the Bond Trustee and the Issuer either an Opinion of Counselor other 
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appropriate consultant stating that the proposed change will not adversely affect the 
interests of the Holders. 

SECTION 10.05. AMENDMENTS TO AGREEMENT REQUIRING 
CONSENT OF BONDHOLDERS. (a) Except for amendments, changes or 
modifications to the Agreement referred to in Section 10.04 hereof, the Issuer (at the 
written direction and expense of the Borrower) and the Bond Trustee may consent to and 
join in the execution and delivery by the Borrower of any amendment, change or 
modification to the Agreement only upon the consent of not less than a majority in 
aggregate principal amount of Bonds then Outstanding given as provided in this Section; 
provided, however, no such amendment, change or modification may affect the obligation 
of the Borrower to make payments under Obligation No.2 or reduce the amount of or 
extend the time for making such payments without the consent of the Holders of all 
Bonds then Outstanding. 

(b) If at any time the Issuer and the Borrower shall request the consent of the 
Bond Trustee and the Bondholders to any such amendment, change or modification to the 
Agreement, the Bond Trustee shall, upon being satisfactorily indemnified with respect to 
expenses, cause notice of the proposed amendment, change or modification to be given in 
the same manner as provided in Section 10.02 hereof with respect to Supplements hereto. 
Such notice shall briefly set forth the nature of the proposed amendment, change or 
modification and shall state that copies thereof are on file at the Corporate Trust Office of 
the Bond Trustee for inspection by all Bondholders. 

( c) If the consent to and approval of the execution of such amendment, change 
or modification is given by the Holders of not less than the aggregate principal amount of 
Bonds specified in subsection (a) in the manner as provided by Section 10.02 hereof with 
respect to Supplements hereto, but not otherwise, such amendment, change or 
modification may be consented to, executed and delivered upon the terms and conditions 
and with like binding effect upon the Holders as provided in Sections 10.02 and 10.03 
hereof with respect to Supplements hereto. 

ARTICLE XI 

SATISFACTION AND DISCHARGE 

SECTION 11.01. DISCHARGE. If payment of all principal of, premium, if 
any, and interest on the Bonds in accordance with their terms and as provided herein is 
made, or is provided for in accordance with this Article XI, and if all other sums payable 
by the Issuer hereunder shall be paid or provided for, then the liens, estates and security 
interests granted hereby shall cease. Thereupon, upon the request of the Issuer (at the 
written direction and expense of the Borrower), and upon receipt by the Bond Trustee of 
an Opinion of Bond Counsel stating that all conditions precedent to the satisfaction and 
discharge of the lien hereof have been satisfied, the Bond Trustee shall execute and 
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deliver proper instruments prepared by or on behalf of the Issuer acknowledging such 
satisfaction and discharging the lien hereof and the Bond Trustee shall transfer all 
property held by it hereunder, other than moneys or obligations held by the Bond Trustee 
for payment of amounts due or to become due on the Bonds or to the Bond Trustee, to the 
Issuer, the Borrower or such other Person as may be entitled thereto as their respective 
interests may appear. Such satisfaction and discharge shall be without prejudice to the 
rights of the Bond Trustee thereafter to charge and be compensated or reimbursed for 
services rendered and expenditures incurred in connection herewith. 

The Issuer (at the written direction and expense of the Borrower) or the Borrower 
may at any time surrender to the Bond Trustee for cancellation any Bonds previously 
authenticated and delivered which the Issuer or the Borrower may have acquired in any 
manner whatsoever and such Bond upon such surrender and cancellation shall be deemed 
to be paid and retired. 

SECTION 11.02. PROVIDING FOR PAYMENT OF BONDS. Payment of 
any or all of the Bonds may be provided for by the deposit with the Bond Trustee of 
moneys or non-callable Government Obligations or Advance-Refunded Municipal 
Bonds, or any combination thereof. The moneys and the maturing principal and interest 
income on such non-callable Government Obligations or Advance-Refunded Municipal 
Bonds, if any, shall be sufficient to pay when due the principal or Redemption Price of 
and interest on such Bonds. The moneys, non-callable Government Obligations and 
Advance-Refunded Municipal Bonds shall be held by the Bond Trustee irrevocably in 
trust for the Holders of such Bonds solely for the purpose of paying the principal or 
Redemption Price of and interest on such Bonds as the same shall mature, come due or 
become payable upon prior redemption, and, if applicable, upon simultaneous direction, 
expressed to be irrevocable, to the Bond Trustee as to the dates upon which any such 
Bonds are to be redeemed prior to their respective maturities. 

In connection with any advance refunding or defeasance of the Bonds, there shall 
be delivered to the Bond Trustee a verification report of an independent firm of certified 
public accountants, as to the adequacy and sufficiency of the escrow so established. Such 
verification report shall be delivered and addressed to the Issuer and the Bond Trustee. 
Also, in connection with any such advance refunding or defeasance an Opinion of Bond 
Counsel shall be delivered and addressed to the Issuer and the Bond Trustee to the effect 
that the Bonds are no longer Outstanding under this Bond Indenture. 

If payment of the Bonds is so provided for, the Bond Trustee shall mail a notice 
within 30 days thereafter so stating to each Holder of a Bond. 

Bonds the payment of which has been provided for in accordance with this Section 
shall no longer be deemed Outstanding hereunder or secured hereby. Bonds shall be 
deemed Outstanding under this Bond Indenture unless and until they are in fact paid in 
full and retired or the defeasance requirements set forth in this Section are satisfied. The 
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obligation of the Issuer in respect of such Bonds shall nevertheless continue, but the 
Holders thereof shall thereafter be entitled to payment only from the moneys, 
Government Obligations or Advance-Refunded Municipal Bonds deposited with the 
Bond Tmstee to provide for the payment of such Bonds. 

No Bond may be so provided for if, as a result thereof or of any other action in 
connection with which the provision for payment of such Bond is made, the interest 
payable on any Bond is made subject to federal income taxes. The Bond Tmstee may 
rely upon an Opinion of Bond Counsel (which opinion may be based upon a mling or 
mlings of the Internal Revenue Service) to the effect that the provisions of this paragraph 
will not be breached by so providing for the payment of any Bonds. 

SECTION 11.03. PAYMENT OF BONDS AFTER DISCHARGE. 
Notwithstanding the discharge of the lien hereof as in this Article XI provided, the Bond 
Tmstee shall nevertheless retain such rights, powers and duties hereunder as may be 
necessary and convenient for the payment of amounts due or to become due on the Bonds 
and the registration, transfer, exchange and replacement of Bonds as provided herein. 
Nevertheless, any moneys held by the Bond Tmstee or any Paying Agent for the payment 
of the principal of, premium, if any, or interest on any Bond remaining unclaimed for five 
years after the principal of all Bonds has become due and payable, whether at maturity or 
upon proceedings for redemption or by declaration as provided herein, shall then be paid 
to the Borrower and the Holders of any Bonds not theretofore presented for payment shall 
thereafter be entitled to look only to the Obligated Group for payment thereof as 
unsecured creditors and all liability of the Bond Tmstee or any Paying Agent with respect 
to such moneys shall thereupon cease. 

ARTICLE XII 

MISCELLANEOUS 

SECTION 12.01. EVIDENCE OF ACTS OF BONDHOLDERS. Any request, 
direction, consent or other instmment provided hereby to be signed and executed by the 
Bondholders may be in any number of concurrent writings of similar tenor and may be 
signed or executed by such Bondholders in person or by agent appointed in writing. 
Proof of the execution of any such request, direction or other instmment or of the writing 
appointing any such agent and of the ownership of Bonds, if made in the following 
manner, shall be sufficient for any of the purposes hereof and shall be conclusive in favor 
of the Bond Tmstee and the Issuer, with regard to any action taken by them, or either of 
them, under such request or other instmment, namely: 

(a) The fact and date of the execution by any Person of any such writing may 
be proved by the certificate of any officer in any jurisdiction who by law has power to 
take acknowledgments in such jurisdiction, that the Person signing such writing 
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acknowledged before him the execution thereof, or by the affidavit of a witness of such 
execution; and 

(b) The ownership of all Bonds shall be proved by the register of such Bonds 
maintained by the Registrar. 

Nothing in this Section shall be construed as limiting the Bond Trustee to the 
proof herein specified, it being intended that the Bond Trustee may accept any other 
evidence of the matters herein stated which it may deem sufficient. 

Any action taken or suffered by the Bond Trustee pursuant to any provlSlon 
hereof, upon the request or with the assent of any Person who at the time is the Holder of 
any Bond or Bonds shall be conclusive and binding upon all future Holders of the same 
Bond or Bonds. 

For so long as the Bonds are Book-Entry Bonds held by DTC as the registered 
owner thereof, in the event that any provision of this Bond Indenture or of the Agreement 
requires the procurement of the consent of all or a certain percentage of Holders or 
Bondholders, the Bond Trustee shall be entitled to rely (i) upon the written consent given 
by DTC as the registered owner of such Bonds, (ii) upon the written indication given by 
DTC that it has obtained the consent of the Beneficial Owners of the requisite principal 
amount of such Bonds or, (iii) if proof of beneficial ownership satisfactory to the Bond 
Trustee has been provided to the Bond Trustee, upon the written consent given by the 
Beneficial Owners of the requisite principal amount of such Bonds. 

SECTION 12.02. LIMITATION OF RIGHTS. With the exception of rights 
herein expressly conferred, nothing expressed or mentioned in or to be implied from this 
Bond Indenture or the Bonds is intended or shall be construed to give to any Person other 
than the parties hereto, the Borrower and the Holders of the Bonds any legal or equitable 
right, remedy or claim under or in respect to this Bond Indenture or any covenants, 
conditions and provisions herein contained; this Bond Indenture and all of the covenants, 
conditions and provisions hereof being intended to be and being for the sole and 
exclusive benefit of the parties hereto, the Borrower and the Holders of the Bonds as 
herein provided. 

SECTION 12.03. UNRELATED BONDS. Prior to the issuance of the Bonds 
the Issuer has issued, and subsequent to the issuance of the Bonds the Issuer may issue, 
bonds in connection with the financing or refinancing of other projects (said bonds 
together with any bonds heretofore and hereafter issued by the Issuer shall be referred to 
herein as the "Other Bonds"). Any pledge, mortgage or assignment made in connection 
with any Other Bonds shall be protected and any funds pledged or assigned for the 
payment of the Other Bonds will not be used for the payment of principal, premium, if 
any, or interest on the Bonds. Any pledge, mortgage or assignment made in connection 
with the Bonds shall be protected and no funds pledged or assigned for the payment of 
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the Bonds shall be used for the payment of principal, premium or interest on the Other 
Bonds or any other present or future bonds or obligations of the Issuer except as 
permitted hereby or by the Master Indenture. 

SECTION 12.04. SEVERABILITY. If anyone or more sections, clauses, 
sentences or parts hereof shall for any reason be questioned in any court of competent 
jurisdiction and shall be adjudged unconstitutional or invalid, such judgment shall not 
affect, impair or invalidate the remaining provisions hereof, or the Bonds issued pursuant 
hereto, but shall be confined to the specific sections, clauses, sentences and parts so 
adjudged. 

SECTION 12.05. HOLIDAYS. When the date on which principal of or interest 
or premium on any Bond is due and payable is a day on which banking institutions at a 
place of payment on the Bonds are authorized or required by law to remain closed, 
payment may be made on Bonds presented at such place of payment on the next ensuing 
day on which banking institutions at such place are not authorized or required by law to 
remain closed with effect as though payment were made on the due date, and, if such 
payment is made, no interest shall accrue from and after such due date. When any other 
action is provided herein to be done on a day named or within a time period named, and 
the day or the last day of the period falls on a day other than a Business Day, it may be 
performed on the next ensuing Business Day with effect as though performed on the 
appointed day or within the specified period. 

SECTION 12.06. GOVERNING LAW. This Bond Indenture and the Bonds are 
contracts made under the laws of the State and shall be governed and construed in 
accordance with such laws. 

SECTION 12.07. NOTICES. (a) Unless otherwise expressly specified or 
permitted by the terms hereof, all notices, consents or other communications required or 
permitted hereunder shall be deemed sufficiently given or served if given in writing, 
mailed by first class mail, postage prepaid (or by facsimile, promptly confirmed by first 
class mail) and addressed as follows: 

(i) If to the Issuer, addressed to: 

City of Pompano Beach, Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: City Manager 
Telephone: (954) 786-4600 
Facsimile: 

With a copy to: 
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Office of City of Pompano Beach City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: City Attorney 
Telephone: (954) 786-4600 
Facsimile: 

(ii) If to the Bond Trustee, addressed to: 

U.S. Bank National Association 
200 South Biscayne Blvd., Suite 1870 
Miami, FL 33131 
Attention: U.S. Bank Global Corporate Trust Services 
Telephone: (305) 350-1750 
Facsimile: (305) 350-1746 

(iii) If to the registered Holder of a Bond, addressed to such Holder at the 
address shown on the registration books of the Registrar kept 
pursuant hereto. 

(iv) If to the Borrower, addressed to: 

John Knox Village of Florida, Inc. 
651 S.W. 6th Street 
Pompano Beach, Florida 33060 
Attention: Chief Executive Officer and Chief Financial 

Officer 
Telephone: 
Facsimile: 

(954) 783-4020 
(954) 783-4097 

(v) If to the Paying Agent, addressed to: 

U.S. Bank National Association 
200 South Biscayne Blvd., Suite 1870 
Miami, FL 33131 
Attention: U.S. Bank Global Corporate Trust Services 
Telephone: (305) 350-1750 
Facsimile: (305) 350-1746 

(b) The Issuer, the Bond Trustee or the Borrower may from time to time by 
notice in writing to the others designate a different address or addresses for notices 
hereunder. 
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SECTION 12.08. COUNTERPARTS. This Bond Indenture may be executed in 
several counterparts, each of which shall be an original and all of which shall constitute 
one instrument. 

SECTION 12.09. IMMUNITY OF INDIVIDUALS. No recourse shall be had 
for the payment of the principal of, premium, if any, or interest on any of the Bonds or 
for any claim based thereon or upon any obligation, covenant or agreement herein against 
any past, present or future member, director, officer, employee, agent or consultant of the 
Issuer, whether directly or indirectly and all such liability of any such individual as such 
is hereby expressly waived and released as a condition of and in consideration for the 
execution hereof and the issuance of the Bonds. 

SECTION 12.10. BINDING EFFECT. This instrument shall inure to the 
benefit of and shall be binding upon the parties hereto and their respective successors and 
assigns subject to the limitations contained herein. 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the Issuer has caused these presents to be signed in 
its name and on its behalf and attested by its duly authorized officers, and to evidence its 
acceptance of the trusts hereby created the Bond Trustee has caused these presents to be 
signed in its name and on its behalf by its duly authorized officer, all as of the day and 
year first above written. 

(SEAL) 

ATTEST: 

City Clerk 
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CITY OF POMPANO BEACH, 
FLORIDA 

[Mayor] 

u.S. BANK NATIONAL 
ASSOCIATION, as Bond Trustee 

Assistant Vice President 



(Fonn of Series 2015 Bond) 

United States of America 

State of Florida 

City of Pompano Beach, Florida 
Revenue Bonds (John Knox Village Project), Series 2015 

Exhibit A 

No. R- $_-----

BOND DATE: _______ ,2015 

MATURITY DATE: September 1, __ 

INTEREST RATE: % 

REGISTERED OWNER: Cede & Co. 

PRINCIPAL SUM: $ ____ _ 

CUSIP: 

KNOW ALL MEN BY THESE PRESENTS that the City of Pompano Beach, 
Florida (the "Issuer"), a municipal corporation of the State of Florida, created and 
existing under the Constitution and laws of the State of Florida, for value received hereby 
acknowledges itself obligated to, and promises to pay, but only out of the sources pledged 
for that purpose as hereinafter provided, and not otherwise, to the Registered Owner 
stated above, or registered assigns, on the Maturity Date stated above, the Principal Sum 
stated above, and to pay interest on the unpaid balance of said Principal Sum from the 
Bond Date stated above at the interest rate per annum as provided in the Bond Indenture, 
payable on the Interest Payment Dates as provided in the Bond Indenture in each year 
until maturity or until the date fixed for redemption if this bond is called for prior 
redemption and payment on such date is provided for. 

Interest accruing on this bond on and prior to the Maturity Date hereof shall be 
payable by check drawn upon U.S. Bank National Association, as Paying Agent (the 
"Paying Agent") and mailed to the registered holder hereof as of the Record Date (as 
referenced in the Bond Indenture) at the address of such holder as it appears on the books 
of the Registrar on the date such interest comes due or by wire transfer to the holder of at 
least $1,000,000 aggregate principal amount of bonds to the address designated by such 

A-I 



holder to the Registrar at or prior to the close of business on the Record Date for such 
payment. Principal shall be paid when due upon presentation and surrender of this bond 
for payment at the Corporate Trust Office of the Paying Agent. 

This Bond is one of an issue of bonds in the aggregate principal amount of 
$ designated "City of Pompano Beach, Florida Revenue Bonds (John Knox 
Village Project), Series 2015 (the "Bonds") authorized and issued to provide funds to aid 
in the financing and reimbursing of the cost of certain senior living and health care 
facilities owned or to be owned and operated by John Knox Village of Florida, Inc., a 
Florida not-for-profit corporation (the "Borrower") and for other authorized purposes, all 
pursuant to the Bond Indenture dated as of February 1, 2015 (the "Bond Indenture"), by 
and between the Issuer and U.S. Bank National Association, as Bond Trustee (the "Bond 
Trustee"). This Bond and all Bonds of this issue are payable solely from the Trust Estate, 
as defined in the Bond Indenture. The Borrower, as Obligated Group Representative, has 
issued the Obligated Group's Obligation No.2 to the Bond Trustee to evidence and 
secure the obligation of the Borrower to the Issuer arising from the Issuer loaning to the 
Borrower the proceeds of the bonds under the Loan Agreement dated as of February 1, 
2015 (the "Agreement"), by and between the Issuer and the Borrower. Obligation No.2 
has been issued to secure the Bonds pursuant to the Agreement, an Amended and 
Restated Master Trust Indenture, dated as of December 1, 2010, as amended and 
supplemented (the "Master Indenture"), by and among the Borrower and the other 
Members of the Obligated Group and U.S. Bank National Association, as successor 
Master Trustee (the "Master Trustee"), and a Supplemental Indenture for Obligation No. 
2, dated as of February 1, 2015 (the "Supplemental Master Trust Indenture"), by and 
between the Borrower, as Obligated Group Representative, and the Master Trustee. By 
the Bond Indenture the Issuer has assigned and pledged to the Bond Trustee, for the 
ratable benefit of the Holders of the Bonds, the Issuer's interest in the Agreement. 
Reference is hereby made to the Bond Indenture, the Agreement, the Master Indenture, 
Supplemental Indenture for Obligation No.2, and Obligation No.2, as the same may be 
amended and supplemented from time to time, for a description of the rights, limitations 
of rights, obligations, duties and immunities of the Issuer, the Borrower, the Obligated 
Group, the Bond Trustee, and the holders of the bonds. Executed counterparts or 
certified copies of such instruments are on file at the Corporate Trust Office of the Bond 
Trustee in Miami, Florida. 

All Bonds of the issue of which this Bond is a part are and shall enjoy a co-equal 
lien on and claim to the Pledged Revenues and share ratably therein without any 
preference, priority or distinction as to the source or method of payment and security. 

Bonds of this issue are subject to redemption prior to their stated maturity dates, 
upon the terms and conditions as provided in the Bond Indenture. 
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In the event of any redemption of less than all outstanding Bonds, any maturity or 
maturities and amounts within maturities of Bonds to be redeemed shall be selected by 
the Bond Trustee at the direction of the Borrower. If less than all the Bonds are to be 
redeemed, the Bonds to be redeemed shall be identified by reference to the issue 
designation, date of issue, serial numbers and maturity dates. Notice of redemption of 
any Bond of the issue of which this Bond is a part shall be mailed not less than 30 nor 
more than 45 days prior to the date set for redemption to each registered holder of a Bond 
to be so redeemed at the address shown on the books of the Registrar provided that 
failure to so mail or any defect in any such notice shall not affect the validity of the 
proceedings for the redemption of any Bond with respect to which notice was so mailed 
or with respect to which no such defect occurred, respectively. 

This Bond is a limited obligation of the Issuer and does not constitute a debt, 
liability, or obligation of the State of Florida (the "State"), or any political subdivision 
thereof, or a charge against the general credit of the Issuer or the State or the taxing 
powers of the State, or any political subdivision thereof. The Issuer shall not be obligated 
to pay the principal or, premium, if any, or interest on this Bond except from the income, 
revenues, and receipts derived or to be derived from the Pledged Revenues. The issuance 
of this Bond shall not directly or indirectly or contingently obligate the Issuer, the State 
or any political subdivision thereof to levy or to pledge any form of taxation whatever 
therefor or to make any appropriation for their payment. 

The Holder of this Bond shall have no right to enforce the provisions of the Bond 
Indenture or to institute an action in equity or at law to enforce the covenants thereof, or 
to take any action with respect to a default hereof, or to institute, appear in or defend any 
suit or other proceedings with respect thereto, except as provided in the Bond Indenture. 

Modifications or amendments of the Bond Indenture or the Agreement may be 
made only to the extent and in the circumstances permitted by the Bond Indenture. 

This Bond must be registered in accordance with the provisions hereof, and may, 
singly or with other Bonds of this issue, be surrendered to the Registrar and exchanged 
for other fully registered Bonds, upon the terms set forth in the Bond Indenture. Neither 
the Issuer nor the Registrar shall be required to register or transfer this Bond or exchange 
other Bonds for this Bond during the period from and after a Record Date to and 
including the next succeeding Bond Payment Date or if this Bond has been or is being 
called for redemption. 

Capitalized terms used, but not otherwise defined, herein have the respective 
meanings assigned such terms in the Bond Indenture and the Master Indenture. 
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IN TESTIMONY WHEREOF, the Issuer has caused this bond to be executed and 
attested by the manual or facsimile signature of its Mayor and attested by the manual or 
facsimile signature of its Clerk and its corporate seal (or a facsimile thereof) to be 
hereunto affixed, impressed, imprinted, engraved or otherwise reproduced; and this bond 
to be authenticated by the manual signature of an authorized officer of the Authenticating 
Agent, without which authentication this bond shall not be valid nor entitled to the 
benefits of the Bond Indenture, all as of the Bond Date stated above. 

(SEAL) CITY OF POMPANO BEACH, FLORIDA 

Mayor 

ATTEST: 

City Clerk 

Date of Authentication: , 2015 ----------------

CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds described in the within-mentioned Bond Indenture. 

u.S. BANK NATIONAL 
ASSOCIATION, as Bond Trustee 

Authorized Signatory 

(End of Form of Series 2015 Bond) 
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Exhibit B 

[F orm of Requisition] 

To: U.S. Bank National Association, as Bond Trustee 

From: John Knox Village of Florida, Inc. 

Re: $ City of Pompano Beach, Florida Revenue Bonds (John Knox 
Village Project), Series 2015 

Any term used in this requisition and not otherwise defined shall have the meaning 
ascribed to such term in that certain Loan Agreement, dated as of February 1, 2015 (the 
"Agreement"), by and between the City of Pompano Beach, Florida (the "Issuer") and 
John Knox Village of Florida, Inc. (the "Borrower"). 

This requisition is submitted under the Agreement and that certain Bond 
Indenture, dated as of February 1,2015, by and between the Issuer and the Bond Trustee, 
which documents are incorporated herein by reference. 

Direct Payments 

Please pay the following bills, invoices and other obligations of which copies are 
attached hereto: 

Amount Purpose 
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Reimbursements 

Please reimburse the Borrower for its payments of the following bills, invoices 
and other obligations, of which copies are attached hereto: 

Date of 
Payment Amount Purpose 

I hereby represent that (i) the payments or reimbursements directed by this 
requisition are for eligible projects under the Act, and constitute a proper charge against 
the Construction Fund for which payment has not previously been made from moneys on 
deposit in such Construction Fund, (ii) payment of this requisition will not result in a 
breach of any of the covenants of the Borrower under the Agreement and the 
representations made by the Borrower in the Agreement are still true and correct, and (iii) 
obligations in the stated amounts have been incurred by the Borrower and are presently 
due and payable, or are properly reimbursable to the Borrower, and each item thereof is a 
necessary cost of the project or of issuing the Bonds and is a proper charge against the 
Construction Fund and has not been paid. 

Authorized Signatory 

[END OF FORM OF REQUISITION] 
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EXHIBIT B 

FORM OF LOAN AGREEMENT 



LOAN AGREEMENT 

By and Between 

JOHN KNOX VILLAGE OF FLORIDA, INC. 

and 

CITY OF POMPANO BEACH, FLORIDA 

Dated as of February 1, 2015 

Relating to: 

City of Pompano Beach, Florida 
Revenue Bonds 

(John Knox Village Project), 
Series 2015 
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THIS LOAN AGREEMENT, made and entered into as of February 1, 2015, by 
and between JOHN KNOX VILLAGE OF FLORIDA, INC., a not-for-profit 
corporation incorporated under the laws of the State of Florida (the "Borrower" and the 
"Obligated Group Representative"), and the CITY OF POMPANO BEACH, 
FLORIDA (together with any successor to its rights, duties and obligations hereunder, 
the "Issuer"), a duly created and validly existing municipal corporation of the State of 
Florida and a "local agency" within the meaning of the Florida Industrial Development 
Financing Act, Chapter 159, Part II, Florida Statutes, as amended, 

WITNESSETH 

WHEREAS, pursuant to the Enabling Acts (hereinafter defined) the Issuer is 
authorized to make loans for the purpose of financing (including reimbursement) of the 
cost of acquisition, construction, improvement or equipping of "projects", including 
"health care facilities" (within the meaning of the hereinafter defined Financing Act), to 
carry out any of its purposes and to issue its bonds for the purpose of carrying out any of 
its powers; and 

WHEREAS, the Borrower is a private, not-for-profit and charitable corporation 
organized and existing under the laws of the State (hereinafter defined), which owns and 
operates certain senior living and health care facilities in the City of Pompano Beach, 
Florida and known as John Knox Village (together with the hereinafter defined Project, 
the "Facilities"); and 

WHEREAS, the Borrower has requested the Issuer to finance and reimburse 
certain costs of capital improvements to the Facilities permitted by the Financing Act (the 
"Project") through the issuance under the Act of revenue bonds of the Issuer; and 

WHEREAS, the Issuer is a municipal corporation of the State and is authorized 
under the Act, particularly the Financing Act, to issue its revenue bonds for the purpose 
of financing and reimbursing the costs of the Project, fund necessary reserves and to pay 
the costs of issuing such bonds; and 

WHEREAS, for the purpose of providing sufficient funds to pay the costs of 
financing and reimbursing the costs of the Project, funding necessary reserves and paying 
the costs of issuing revenue bonds, the Issuer proposes to issue its revenue bonds in the 
aggregate principal amount of $ designated "City of Pompano Beach, Florida 
Revenue Bonds (John Knox Village Project), Series 2015" dated their date of issuance, 
and all as further described in the hereinafter defined Bond Indenture; and 

WHEREAS, the Issuer has determined that it is desirable and in the public 
interest to enter into this Agreement with the Borrower for the principal purpose of 
providing for the financing and reimbursement of the costs of the Project, on behalf of the 
Borrower; and 



WHEREAS, all acts, conditions and things required by the Constitution and laws 
of the State, the bylaws, rules and regulations of the Issuer and the Borrower to happen, 
exist and be performed precedent to and in the execution and delivery of this Agreement 
have happened, exist and have been performed as so required, in order to make this 
Agreement a valid and binding agreement enforceable in accordance with its terms; 

PROVIDED, NEVERTHELESS, except as otherwise specifically stated in this 
Agreement, if the Borrower, or its successors or assigns, shall make the payments 
provided by this Agreement and shall satisfy and perform all other covenants and 
obligations made or undertaken by the Borrower under this Agreement, then this 
Agreement shall terminate and be void; and 

The CITY OF POMPANO BEACH, FLORIDA and the BORROWER hereby 
further mutually covenant and agree as follows: 

ARTICLE I 

DEFINITIONS 

SECTION 1.01. DEFINITIONS. The words and terms used in this 
Agreement shall have the same meanings as set forth in the Bond Indenture and in the 
Master Indenture (defined below) unless otherwise defined herein, and unless the context 
shall otherwise require, the following words and terms as used in this Agreement shall 
have the following meanings: 

"Agreement" shall mean this Loan Agreement, dated as of February 1,2015 by 
and between the Issuer and the Borrower, and when amended or supplemented, this 
Agreement, as amended or supplemented. 

"Bond Indenture" shall mean the Bond Indenture, dated as of February 1, 2015, 
by and between the Issuer and the Bond Trustee, and when amended or supplemented, 
such Bond Indenture, as amended or supplemented. 

"Borrower" or "Obligated Group Representative" shall have the meaning set 
forth in the introductory paragraph. 

"Facilities" shall have the meaning ascribed thereto in the preambles to this 
Agreement and shall include the Project. 

"Issuer" shall have the meaning set forth in the introductory paragraph hereof. 

"Master Indenture" shall mean the Amended and Restated Master Trust 
Indenture, dated as of December 1, 2010, by and among the Obligated Group and the 
Master Trustee, for the benefit of the owners from time to time of all Obligations issued 
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thereunder and secured thereby, as said Master Trust Indenture has or may be amended, 
restated and supplemented from time to time. 

"Obligated Group" shall mean the Obligated Group as defined in the Master 
Indenture. As of the dated date of this Agreement the Borrower is the sole Member of 
the Obligated Group. 

SECTION 1.02. INTERPRETATION. Unless the context otherwise 
indicates, words importing the singular shall include the plural and vice versa and the use 
of neuter, masculine or feminine gender is for convenience only and shall be deemed to 
mean and include the neuter, masculine and feminine gender. 

Any terms not defined herein, but defined in either the Master Indenture or the 
Bond Indenture, shall have the same meaning herein. 

Headings of articles and sections herein and the table of contents hereof are solely 
for convenience of reference, do not constitute a part hereof and shall not affect the 
meaning, construction or effect hereof. 

ARTICLE II 

REPRESENTATIONS 

SECTION 2.01. REPRESENTATIONS OF THE ISSUER. The Issuer 
makes the following representations as the basis for its covenants and agreements herein: 

(a) The Issuer is a duly organized and existing municipal corporation of the 
State. 

(b) The Issuer has by the Bond Resolution authorized the issuance, sale, 
execution and delivery of the Bonds and the execution and delivery on its behalf of this 
Agreement, the Tax Agreement, the Bond Purchase Contract, the disclosure document for 
the Bonds and the Bond Indenture, under the terms of which the proceeds of the Bonds 
are to be made available to finance and reimburse the costs of the Project and certain 
rights of the Issuer hereunder are pledged and assigned to the Bond Trustee as security 
for the payment of all amounts to become due on the Bonds. 

(c) The Issuer has not pledged, assigned or granted and will not pledge, assign 
or grant any of its rights or interest in or under this Agreement for any purpose other than 
to secure the Bonds. 

(d) The authorization, execution, sale and delivery of the Bonds, and the 
financing and reimbursement of the costs of the Project with the proceeds of such Bonds, 
will not violate any instruments, agreements, covenants, laws, orders or decrees to which 
the Issuer is a party or is subject. 
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SECTION 2.02. REPRESENTATIONS OF THE BORROWER. The 
Borrower makes the following representations as the basis for its covenants and 
agreements herein: 

(a) It has been duly incorporated and is validly existing as a not-for-profit 
corporation under the laws of the State; on behalf of itself and as Obligated Group 
Representative on behalf of the Obligated Group it has full legal right, power and 
authority to enter into this Agreement, the Tax Agreement, the Master Indenture, the 
Mortgage, the Supplemental Indenture for Obligation No.2, the Bond Purchase Contract 
and Obligation No.2, to approve and execute the disclosure documents for the Bonds, 
and to carry out and consummate all transactions contemplated hereby and thereby; and it 
has, by proper action, duly authorized the execution and delivery of this Agreement, the 
Tax Agreement, the Master Indenture, the Mortgage, the Supplemental Indenture for 
Obligation No.2 and Obligation No.2; has approved the disclosure documents for the 
Bonds and has approved the Bond Indenture, the Bond Purchase Contract and the 
issuance of the Bonds. 

(b) The execution and delivery of this Agreement, the Tax Agreement, the 
Master Indenture, the Mortgage, the Supplemental Indenture for Obligation No.2, the 
Bond Purchase Contract and Obligation No.2, and the consummation of the transactions 
herein and therein contemplated, including the application of the proceeds of the Bonds 
as so contemplated, will not constitute a violation of any statute or conflict with, or 
constitute a material breach of, or default by it under its articles of incorporation, its by
laws, or any indenture, mortgage, deed of trust, lease, note, loan agreement or other 
agreement or instrument to which it is a party or by which it or its properties are bound, 
and will not constitute a violation of any order, rule or regulation of any court or 
governmental agency or body having jurisdiction over it or any of its activities or 
properties. Additionally, it is not in breach, default or violation of any statute, indenture, 
mortgage, deed of trust, note, loan agreement or other agreement or instrument which 
would allow the obligee or obligees thereof to take any action which would preclude 
performance of this Agreement, the Tax Agreement, the Master Indenture, the Mortgage, 
the Supplemental Indenture for Obligation No.2, the Bond Purchase Contract or 
Obligation No.2. 

(c) There are no actions, suits or proceedings of any type whatsoever pending 
or, to its knowledge, threatened against or affecting it or its assets, properties or 
operations which, if determined adversely to it or its interests, could have a material 
adverse effect upon its financial condition, assets, properties or operations or its ability to 
perform its obligations under this Agreement, the Tax Agreement, the Master Indenture, 
the Mortgage, Supplemental Indenture for Obligation No.2 and Obligation No.2 and it is 
not in default with respect to any order or decree of any court or any order, regulation or 
decree of any federal, state, municipal or governmental agency, which default would 
materially and adversely affect its financial condition, assets, properties or operations. 
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(d) It is a not-for-profit corporation organized and operated exclusively for not
for-profit purposes and no part of the earnings of which inures to the benefit of any 
Person, private shareholder or individual. 

(e) It is duly qualified, licensed and in good standing to do business in all 
jurisdictions where its ownership of property or the nature of its business requires such 
qualifications or licenses. 

(f) To the extent the Bond Resolution provides that the Borrower will 
represent specified matters to the Issuer, the Borrower is hereby deemed to have made 
such representations to the Borrower in this Agreement by this reference, including that: 

(i) the Project will help to alleviate unemployment in the Issuer, 
improve living conditions and health care for seniors in the Issuer, foster economic 
growth and development and the business development of the Issuer, and serve 
other public purposes as set forth in the Act and any private benefit that may 
accrue therefrom is incidental to such purposes; 

(ii) the Project will further the paramount public purposes of the Act, 
and it will most effectively serve the purposes of the Act for the Issuer to finance 
and reimburse the costs of the Project and to issue and sell the Bonds for such 
purposes; 

(iii) Broward County, Florida and the Issuer, as applicable, are 
reasonably expected to be able to cope satisfactorily with the impact of the Project 
and are able to provide, or cause to be provided when needed, the public facilities, 
including utilities and public services, that are necessary for the construction, 
operation, repair and maintenance of the Project and on account of any increases 
in population or other circumstances resulting therefrom; 

(iv) the availability of tax-exempt revenue bond financing, as authorized 
by the Act, is an important inducement to the Borrower to proceed with the 
financing and reimbursing of the costs of the Project; 

(v) that costs of the Project constitute "costs" of a "project" within the 
meaning of the Act, including Section 159.27(5), Florida Statutes; 

(vi) the findings in Section 4 of the Bond Resolution are true and correct 
in all respects; 

(vii) the Borrower is financially responsible and capable of meeting its 
obligations under this Agreement, the Master Indenture, Supplemental Indenture 
for Obligation No.2 and Obligation No.2; and 

(viii) the Bonds are rated "A-" by Fitch. 
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(g) The Tax Agreement executed and delivered by the Borrower concurrently 
with the issuance and delivery of the Bonds is true, accurate and complete in all material 
respects as of the date on which executed and delivered. Any information that has been or 
will be supplied by the Borrower that has been or will be relied upon by the Issuer with 
respect to the exclusion from gross income for federal income tax purposes of interest on 
the Bonds is true and correct in all material respects. 

All representations of the Borrower contained herein and in any certificate or other 
instrument delivered by the Borrower pursuant to this Agreement, to the Bond Purchase 
Contract, to the Bond Indenture, or in connection with the transaction contemplated 
hereby and thereby, shall, as to the representations contained herein and therein as of the 
date hereof, survive the execution and delivery hereof and thereof and the issuance, sale 
and delivery of the Bonds. 

ARTICLE III 

LOAN AGREEMENT; 
ISSUANCE OF BONDS AND OBLIGATION NO.2 

SECTION 3.01. LOAN AGREEMENT; ISSUANCE OF BONDS AND 
APPLICATION OF PROCEEDS. The Issuer hereby agrees to issue the Bonds and 
loan, and hereby loans, the proceeds of the Bonds to the Borrower in the amount of 
$ to provide funds to finance and reimburse the costs of the Project upon the 
terms and conditions set forth or referred to in this Agreement and in the Bond Indenture. 
The Borrower agrees to borrow and hereby borrows, and agrees to repay, the amount of 
$ , upon the terms and conditions set forth or referred to in this Agreement, in 
the Bond Indenture and in Obligation No.2. This Agreement shall constitute a general 
obligation of the Borrower. The Borrower agrees that the proceeds of the Bonds to be 
made available to finance and reimburse the Project, fund necessary reserves and pay 
costs associated with the issuance of the Bonds shall be deposited with the Bond Trustee 
and applied as provided in the Bond Indenture. 

SECTION 3.02. ISSUANCE OF OBLIGATION NO.2. In consideration of 
the issuance by the Issuer of the Bonds and the application of the proceeds thereof as 
provided in the Bond Indenture, and to evidence the loan referred to in Section 3.01 
hereof, the Borrower, as Obligated Group Representative, agrees to issue and cause to be 
authenticated and delivered to the Bond Trustee, pursuant to this Agreement, the Master 
Indenture and the Supplemental Indenture for Obligation No.2, concurrently with the 
delivery of the Bonds to the Original Purchaser thereof in accordance with the Bond 
Purchase Contract, Obligation No. 2 in substantially the form attached to the 
Supplemental Indenture for Obligation No.2 as Appendix A with such necessary and 
appropriate omissions, insertions and variations as are permitted or required by the Bond 
Indenture, the Master Indenture or the Supplemental Indenture for Obligation No.2. 
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Obligation No. 2 shall constitute an Obligation of the Obligated Group within the 
meaning of the Master Indenture. The Borrower agrees that the principal amount of 
Obligation No.2 shall be limited to $ , except for any Obligation authenticated 
and delivered in lieu of another Obligation as provided in the Master Indenture with 
respect to any Obligation mutilated, destroyed, lost or stolen or, upon transfer or 
registration or exchange of Obligation No.2. The Borrower agrees that, so long as any 
Bonds remain Outstanding, Obligation No.2 shall be issuable only as a single Obligation 
securing all Bonds. Obligation No.2 shall be registered as to principal and interest in the 
name of the Bond Trustee and no transfer of Obligation No.2 shall be recognized by the 
Borrower except for transfers to a successor Bond Trustee and otherwise as provided in 
the Bond Indenture or the Master Indenture. 

SECTION 3.03. NOTICE OF REDEMPTION OR PREP A YMENT OF 
OBLIGATION NO.2. The Issuer hereby waives all notice of redemption of Obligation 
No.2 or of prepayment or credit for payment on Obligation No.2 except such notice as is 
expressly required by the provisions hereof or of the Bond Indenture, the Master 
Indenture or Supplemental Indenture for Obligation No.2. 

SECTION 3.04. SECURITY FOR BONDS. (a) The Borrower agrees that 
the principal and Redemption Price of and the interest on the Bonds shall be payable in 
accordance with the Bond Indenture and the right, title and interest of the Issuer 
hereunder and in and to Obligation No.2 Payments and other amounts paid or payable by 
the Borrower hereunder or under Obligation No.2, other than the right to grant 
approvals, consents or waivers, to receive notices, or for indemnification or the payment 
or reimbursement of fees and expenses payable or reimbursable to the Issuer, shall be 
assigned and pledged by the Issuer to the Bond Trustee pursuant to the Bond Indenture to 
secure the payment of the Bonds. The Borrower agrees that all of the rights accruing to 
or vested in the Issuer with respect to Obligation No.2 or hereunder may be exercised, 
protected and enforced by the Bond Trustee for or on behalf of the Holders in accordance 
with the provisions hereof, of the Bond Indenture and of the Master Indenture. 

(b) This Agreement is executed in part to induce the purchase by others of the 
Bonds, and, accordingly, all covenants and agreements on the part of the Borrower and 
the Issuer, as set forth in this Agreement, are hereby declared to be for the benefit of the 
Holders and owners from time to time of the Bonds as set forth in the Bond Indenture. 

(c) The Borrower agrees to do all things within its power in order to comply 
with and to enable the Issuer to comply with all requirements, and to fulfill and to enable 
the Issuer to fulfill all covenants, of the Bond Resolution, the Tax Agreement and the 
Bond Indenture. 
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ARTICLE IV 

PAYMENTS 

SECTION 4.01. PAYMENTS OF PRINCIPAL, PREMIUM AND 
INTEREST ON THE BONDS. The Borrower covenants that it will duly and 
punctually pay the principal of and interest and any premium on the Bonds at the dates 
and in the places and manner set forth herein and in the Bond Indenture. 
Notwithstanding any schedule of payments to be made on the Bonds, the Borrower 
agrees to make payments upon the Bonds and Obligation No.2 and be liable therefor at 
the times and in the amounts equal to the amounts to be paid as principal or Redemption 
Price of or interest on the Bonds from time to time Outstanding under the Bond Indenture 
as the same shall become due whether at maturity, upon redemption, by declaration of 
acceleration or otherwise. 

All amounts payable with respect to the Bonds and Obligation No.2 or otherwise 
hereunder by the Borrower to the Issuer or the Bond Trustee, except as otherwise 
expressly provided herein, shall be paid to the Bond Trustee for the account of the Issuer 
or the Bond Trustee, as applicable, so long as any Bonds remain Outstanding. 

The Borrower agrees and represents that it has received fair consideration in return 
for the obligations undertaken and to be undertaken by the Borrower hereunder and by 
the Obligated Group resulting from Obligation No.2. 

SECTION 4.02. OBLIGATION PAYMENTS. (a) The Obligation No.2 
Payments with respect to principal on the Bonds and Obligation No.2 shall be made in 
semiannual installments not later than each February 23 and August 25, and with respect 
to interest shall be made not later than the third Business Day prior to each Interest 
Payment Date. 

(b) The Obligation No.2 Payments shall include, on the third Business Day 
prior to each Interest Payment Date, the amount, if any, necessary to cause the amount 
credited to the Interest Account together with available moneys and investment earnings 
on investments then on deposit in the Interest Account, if such earnings will be received 
before the next Interest Payment Date as determined by the Bond Trustee (but only to the 
extent that (i) such moneys or investment earnings have not previously been credited for 
purposes of such calculation and (ii) such earnings are calculable by the Bond Trustee 
with reasonable certainty), to be not less than the amount of interest to be paid on 
Outstanding Bonds on such Interest Payment Date. The Obligation No.2 Payments to be 
made pursuant to this paragraph (b) shall be appropriately adjusted to reflect the date of 
issuance of the Bonds and accrued or capitalized interest, if any, deposited in the Interest 
Account. 

(c) The Obligation No. 2 Payments shall include (after credit for any 
investment earnings in such Account that have not previously been credited), on each 
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March 1 and September 1 during each Bond Year ending on a date on which Serial 
Bonds mature, the amount necessary to cause the amount then being credited to the 
Principal Account, together with the available moneys and investment earnings on 
investments then on deposit in the Principal Account, if such earnings will be received 
before the last day of the Bond Year as determined by the Bond Trustee (but only to the 
extent that (i) such moneys or investment earnings have not previously been credited for 
purposes of such calculation and (ii) such earnings are calculable by the Bond Trustee 
with reasonable certainty), to be not less than one-half of the principal amount of Serial 
Bonds Outstanding which will mature on the last day of the Bond Year. 

(d) The Obligation No. 2 Payments shall include (after credit for any 
investment earnings in such Account that have not previously been credited), on each 
March 1 and September 1 during each Bond Year ending on a date which is a Sinking 
Fund Account Retirement Date, the amount necessary to cause the amount then being 
credited to the Sinking Fund Account, together with available moneys and investment 
earnings on investments then on deposit in the Sinking Fund Account, if such earnings 
will be received before the last day of the Bond Year as determined by the Bond Trustee 
(but only to the extent that (i) such moneys or investment earnings have not previously 
been credited for purposes of such calculation and (ii) such earnings are calculable by the 
Bond Trustee with reasonable certainty), to be not less than one-half of the unsatisfied 
Sinking Fund Account Requirements to be satisfied on or before the last day of the Bond 
Year. 

(e) On the payment date following a date on which the Obligated Group shall 
have failed to pay to the Bond Trustee the amount due as an Obligation No.2 Payment or 
on which an investment loss shall have been charged to the Bond Fund or any account 
therein in accordance with Section 5.06 of the Bond Indenture, the Borrower shall pay, in 
addition to the Obligation No.2 Payment then due, an amount equal to the deficiency in 
payment or the amount of such loss, unless such deficiency or loss shall have been 
remedied by a transfer from the Debt Service Reserve Fund or otherwise. To the extent 
that the investment earnings are transferred or credited to the Bond Fund or any account 
therein in accordance with Article V of the Bond Indenture or amounts are transferred or 
credited to such Bond Fund or accounts as a result of the application of Bond proceeds or 
a transfer from the Debt Service Reserve Fund pursuant to Section 5.05 of the Bond 
Indenture or a transfer of surplus funds from the Construction Fund or otherwise, future 
Obligation No.2 Payments shall be proportionately reduced by the amount so credited 
unless such transfer is made to cure deficiencies in the fund or account to which the 
transfer is made. 

(f) The Obligation No. 2 Payments shall in any event include any other 
amounts needed to pay principal, interest and premium on the Bonds when due and any 
other amounts due and payable pursuant to the terms hereof, of the Bond Indenture and of 
the Master Indenture. 
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SECTION 4.03. CREDITS FOR PAYMENTS ON OBLIGATION NO.2. 
The Borrower shall receive credit for payment on Obligation No.2, in addition to any 
credits resulting from payment or prepayment from other sources, as follows: 

(a) On installments of interest on Obligation No. 2 in an amount equal to 
moneys deposited in the Interest Account of the Bond Fund created under the Bond 
Indenture which amounts are available to pay, and will be used to pay, interest on the 
Bonds, to the extent such amounts have not previously been credited against payments on 
Obligation No.2. 

(b) On installments of principal on Obligation No. 2 in an amount equal to 
moneys deposited in the Principal Account or Sinking Fund Account of the Bond Fund 
created under the Bond Indenture which amounts are available to pay, and will be used to 
pay, principal of the Bonds, to the extent such amounts have not previously been credited 
on Obligation No.2. 

(c) On installments of principal and interest, respectively, on Obligation No.2 
in an amount equal to the principal and interest of Bonds which have been called by the 
Bond Trustee for redemption prior to maturity and for the redemption of which sufficient 
amounts are on deposit in the Redemption Account of the Bond Fund created under the 
Bond Indenture, to the extent such amounts have not previously been credited against 
payments on Obligation No.2 and will be used to pay such Bonds. Such credits shall be 
made against the installments of principal and interest on Obligation No.2 which would 
be used, but for such call for redemption, to pay principal and interest on such Bonds 
when due at maturity or by Sinking Fund Account Requirements for Term Bonds so 
called for redemption. 

(d) On installments of principal and interest, respectively, on Obligation No.2 
in an amount equal to the principal amount of Bonds acquired by the Borrower and 
delivered to the Bond Trustee for cancellation or purchased by the Bond Trustee and 
cancelled. Such credits shall be made against the installments of principal and interest on 
Obligation No.2 which would be used, but for such cancellation, to pay principal and 
interest on such Bonds when due at maturity or by Sinking Fund Account Requirements 
for Term Bonds so cancelled. 

SECTION 4.04. PREPAYMENT. (a) So long as all amounts which have 
become due under the Bonds, the Bond Indenture and Obligation No.2 have been paid, 
the Borrower may at any time and from time to time pay in advance and in any order of 
due dates all or part of the amounts to become due under Obligation No.2 if, not less 
than 15 days prior to such prepayment, the Borrower gives notice to the Bond Trustee of 
its intention to make a prepayment and of the amount thereof and if, not later than the 
date of the prepayment, the Borrower directs the Bond Trustee as to the application of the 
amounts prepaid to retire Bonds by purchase, redemption or both purchase and 
redemption in accordance with Section 5.03(e) of the Bond Indenture. 
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(b) The Borrower may pay all or part of the amounts to become due under 
Obligation No.2 in advance and in any order of due dates at the times, in the manner, in 
the amounts, at the prices, and from the sources set forth with respect to the Bonds in 
Article III of the Bond Indenture. In particular, the Borrower shall have the right to direct 
the optional redemption or the extraordinary optional redemption of the Bonds as 
provided in Article III of the Bond Indenture, upon certification by the Borrower to the 
Bond Trustee that any conditions precedent to such redemption shall have been satisfied. 

(c) Prepayments made under subsections (a) and (b) of this Section shall be 
credited against amounts to become due on Obligation No.2 as provided in Section 4.03 
hereof. 

(d) The Borrower may also prepay all or a portion of its obligations under 
Obligation No.2, the Bonds, the Bond Indenture and this Agreement by providing for the 
payment of all or a portion of the Bonds in accordance with Article XI of the Bond 
Indenture. 

(e) The provisions of this Section 4.04 are subject to the notice provisions of 
Section 3.08 of the Bond Indenture. 

SECTION 4.05. PAYMENT OF EXPENSES. In addition to all other 
payments hereunder and under Obligation No.2, the Borrower agrees to pay the 
following items to the following Persons, which payments shall not be credited against 
the Obligation No.2 Payments: 

(a) To the Bond Trustee, when due, all reasonable out-of-pocket costs, fees and 
expenses of the Bond Trustee for services rendered under the Bond Indenture and all 
reasonable out-of-pocket costs, fees and charges of any Paying Agent, Authenticating 
Agent, Registrar, counsel (including counsel fees incurred in any bankruptcy 
proceeding), agent, accountant or other Person incurred in the performance of services 
under the Bond Indenture on request of the Bond Trustee for which the Bond Trustee and 
such other Person are entitled to payment or reimbursement. 

(b) To the Issuer, promptly upon billing, any and all of the reasonable costs and 
expenses of the Issuer related to the issuance of the Bonds or any of the related 
documentation, or related to any future audit, Internal Revenue Service or Securities and 
Exchange Commission inquiry, modification, amendment or interpretation of the Bonds 
or the documents relating thereto, if any (including, but not limited to, the reasonable 
fees, costs and expenses of the Issuer's counselor of Bond Counsel selected by the 
Issuer), and the reasonable expenses of the Issuer related to the issuance of the Bonds and 
any and all ongoing costs and expenses for any continuing duties or obligations of the 
Issuer related in any respect to the Bonds, the Bond Resolution, this Agreement, the Tax 
Agreement, the Bond Indenture or any other documents executed in connection therewith 
after the issuance of the Bonds. 
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SECTION 4.06. OBLIGATIONS UNCONDITIONAL. This Agreement is a 
general obligation of the Borrower, secured by Obligation No.2 (and the collateral 
securing the same), but otherwise not secured by any other collateral, and the obligations 
of the Borrower to make payments pursuant hereto and the obligation of the Borrower 
and the other Members of the Obligated Group to make payments pursuant to Obligation 
No.2 and to perform and observe all agreements on its part contained herein and in the 
Master Indenture shall be absolute and unconditional. Until this Agreement is terminated 
or payment in full of all Bonds is made or is provided for in accordance with the Bond 
Indenture the Borrower (i) will not suspend or discontinue any payments hereunder or 
neglect to perform any of its duties required hereunder or under the Tax Agreement; (ii) 
will perform and observe all of its obligations set forth in this Agreement and in the Tax 
Agreement; and (iii) except as provided herein, will not terminate this Agreement for any 
cause including, without limiting the generality of the foregoing, any acts or 
circumstances that may constitute failure of consideration; commercial frustration of 
purpose; any change in the tax or other laws or administrative rulings of, or 
administrative actions by or under authority of, the United States of America or of the 
State; or any failure of the Issuer to perform and observe any obligation set forth in this 
Agreement, whether express or implied, or any duty, liability or obligation arising out of 
or connected with this Agreement, the Tax Agreement or the Bond Indenture. 

Nothing contained in this Section shall be construed to release the Issuer from the 
performance of any of its obligations contained herein. In the event the Issuer fails to 
perform any such obligation, the Borrower may institute such action against the Issuer as 
the Borrower may deem necessary and to the extent permitted by law to compel 
performance so long as such action shall not violate the terms or conditions of this 
Agreement, and provided that no costs, expenses or other monetary relief shall be 
recovered from the Issuer except as may be payable from the Trust Estate. The Borrower 
may, however, at its own cost and expense and in its own name or, to the extent lawful 
and upon written notice to, and prior receipt of written consent of the Issuer, in the name 
of the Issuer, prosecute or defend any action or proceeding or take any other action 
involving third Persons which the Borrower deems reasonably necessary in order to 
secure or protect the rights of the Borrower hereunder. In such event the Issuer hereby 
agrees, to the extent reasonable, to cooperate fully with the Borrower, but at the 
Borrower's expense, and to take all action necessary to effect the substitution of the 
Issuer Representative in any such action or proceeding if the Borrower shall so request. 

ARTICLE V 

P ARTICULAR COVENANTS AND ADDITIONAL REPRESENTATIONS 

SECTION 5.01. COVENANTS AS TO CORPORATE EXISTENCE. The 
Borrower hereby covenants, except as otherwise expressly provided herein, or as 
provided in the Master Indenture, to preserve its corporate or other separate legal 
existence and all its rights and licenses to the extent necessary or desirable in the 
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operation of its business and affairs. The Borrower will not consolidate with or merge 
with or into any other Person, except that the Borrower may consolidate or merge with or 
into any other Person if, immediately after giving effect to such action, (i) there exists no 
condition or event which constitutes, or which, after notice or lapse of time, or both, 
would constitute, an Agreement Event of Default, (ii) the successor Person constitutes a 
Tax-Exempt Organization and (iii) the conditions set forth in the Master Indenhlre shall 
have been satisfied. 

SECTION 5.02. PRESERVATION OF EXEMPT STATUS. (a) The 
Borrower represents and warrants that as of the date of this Agreement: (i) it is a Tax
Exempt Organization; (ii) it has received a letter or determination to that effect; (iii) such 
letter or determination has not been modified, limited or revoked and the Borrower 
knows of no reason why such letter or determination could be modified, limited or 
revoked; (iv) it is in compliance with all terms, conditions and limitations, if any, 
contained in or forming the basis of such letter or determination; (v) the facts and 
circumstances which form the basis of such letter or determination continue substantially 
to exist as represented to the Internal Revenue Service; (vi) it is not a "private 
foundation" as defined in Section 509 of the Code; and (vii) it is exempt from federal 
income taxes under Section 501(a) of the Code and it is in compliance with the 
provisions of said Code and any applicable regulations thereunder necessary to maintain 
such status. 

(b) The Borrower agrees that (i) it shall not perform any acts, enter into any 
agreements, carryon or permit to be carried on at the Facilities, or permit the Facilities to 
be used in or for any trade or business, which shall adversely affect the basis for the 
exemption of the Borrower as an organization described in Section 50 I (c )(3) of the Code; 
(ii) it shall not use more than five percent of the net proceeds of the Bonds or permit the 
same to be used, directly or indirectly, in any trade or business that constitutes an 
unrelated trade or business as defined in Section 513(a) of the Code or in any trade or 
business carried on by any Person or Persons who are not governmental units or Tax
Exempt Organizations; (iii) it shall not directly or indirectly use the proceeds of the 
Bonds to make or finance loans to Persons other than governmental units or Tax-Exempt 
Organizations; (iv) it shall not take any action or permit any action to be taken on its 
behalf, or cause or permit any circumstances within its control to arise or continue, if 
such action or circumstances, or its expectation on the date of issuance of the Bonds, 
would cause the Bonds to be "arbitrage bonds" or "hedge bonds" under the Code or cause 
the interest paid by the Issuer on the Bonds to be subject to federal income tax in the 
hands of the Holders thereof; and (v) it shall use its best efforts to maintain the tax
exempt status of the Bonds. 

(c) The Borrower (or any related person, as defined in Section 147(a)(2) of the 
Code) shall not, pursuant to an arrangement in existence on the date of issuance of the 
Bonds, formal or informal, purchase the Bonds in an amount related to the amount of the 
payments due from the Borrower under this Agreement. 
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SECTION 5.03. AMENDMENT OF PROJECT. The Project may be 
amended or added to by the Borrower if such amendment or addition is in accordance 
with the Act and the Tax Agreement and any additional cost of the Project resulting from 
such change is paid from funds made available by the Borrower for such purpose to the 
extent not available from proceeds of the Bonds. In order to implement any such 
amendment or addition to the Project, the Borrower shall provide the Bond Trustee and 
the Issuer with a revised description of the Project and an Opinion of Bond Counsel to the 
effect that such amendment or addition will not, in and of itself, adversely affect the tax 
exempt status of interest on the Bonds. No approvals for such amendment or additions 
shall be required if implemented in accordance with this Section. 

SECTION 5.04. SECURITIES LAW STATUS. The Borrower affirmatively 
represents, warrants and covenants that, as of the date of this Agreement, it is an 
organization organized and operated: (i) exclusively for health care or charitable 
purposes; (ii) not for pecuniary profit; and (iii) no part of the net earnings of which inure 
to the benefit of any Person, private stockholder or individual, all within the meaning, 
respectively, of the Securities Act of 1933, as amended, and of the Securities Exchange 
Act of 1934, as amended. The Borrower agrees that it shall not perform any act nor enter 
into any agreement which shall change such status as set forth in this Section. 

SECTION 5.05. INDEMNITY. (a) The Borrower shall and agrees to 
indemnify and save the Issuer, the Bond Trustee, and their directors, officers, members, 
and employees harmless against and from all claims by or on behalf of any Person arising 
from the conduct or management of or from any work or thing done on the Mortgaged 
Property and against and from all claims arising from (i) any condition of or operation of 
the Mortgaged Property, (ii) any breach or default on the part of the Borrower in the 
performance of any of its obligations under any of the Financing Documents, (iii) any act 
or negligence of the Borrower or of any of its agents, contractors, servants, employees, or 
licensees, or (iv) any act or negligence of any assignee or lessee of the Borrower or of 
any agents, contractors, servants, employees, or licensees of any assignee or lessee of the 
Borrower. The Borrower shall indemnify and save the Issuer and the Bond Trustee 
harmless from and against all costs and expenses incurred in or in connection with any 
such claim arising as described in the preceding sentence, or in connection with any 
action or proceeding brought thereon, including reasonable attorneys' fees, and upon 
notice from the Issuer or the Bond Trustee, the Borrower shall defend them or either of 
them in any such action or proceeding. 

(b) The Borrower agrees that it will indemnify and hold the Bond Trustee 
and its directors, officers, and employees harmless from any and all liability, cost, or 
expense, including any act, omission, delay, or refusal of the Bond Trustee in reliance 
upon any signature, certificate, order, demand, instruction, request, notice, or other 
instrument or document believed by it to be valid, genuine, and sufficient. 
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(c) Notwithstanding the fact that it is the intention of the parties that the Issuer 
and the Bond Trustee, and their directors, officers, members, and employees shall not 
incur pecuniary liability by reason of the terms of the Financing Documents or the 
undertakings required thereunder or by reason of (i) the delivery of the Bonds, (ii) the 
execution of the Financing Documents, (iii) the performance of any act required by the 
Financing Documents, (iv) the performance of any act requested by the Borrower, or (v) 
any other costs, fees, or expenses incurred by the Issuer or the Bond Trustee with respect 
to the Mortgaged Property, including all claims, liabilities, or losses arising in connection 
with the violation of any statutes or regulations pertaining to the foregoing; nevertheless, 
if the Issuer or the Bond Trustee should incur any such pecuniary liability, then in such 
event the Borrower shall indemnify and hold harmless the Issuer and the Bond Trustee 
against all claims by or on behalf of any Person arising out of the same and all costs and 
expenses incurred in connection with any such claim or in connection with any action or 
proceeding brought thereon, including reasonable attorneys' fees, and upon notice from 
the Issuer or the Bond Trustee, the Borrower shall defend the Issuer and the Bond Trustee 
in any such action or proceeding. The indemnity contained in this Section 5.05(c) shall 
not apply to any loss or damage attributable to (x) acts of gross negligence or willful 
misconduct or intentional misconduct of the Issuer or the Bond Trustee; or (y) material 
breach by the party seeking indemnification of its obligations under the Financing 
Documents. 

(d) A party seeking indemnification under this Section 5.05 shall notify the 
Borrower in writing promptly of any claim or action brought against such party in which 
indemnity may be sought against the Borrower under this Section; and such notice shall 
be given in sufficient time to allow the Borrower to defend such claim or action. 
However, the failure to give such notice in sufficient time shall not constitute a defense 
hereunder nor in any way impair the obligations of the Borrower under this Section, if (i) 
the party seeking indemnification shall not have had knowledge or notice of such claim 
or action, or (ii) the Borrower's ability to defend such claim or action shall not thereby be 
materially impaired. In the event, however, that (x) the party seeking indemnification 
shall not have notified the Borrower promptly of any such claim or action after such 
party's receipt of notice thereof, and (y) the Borrower's ability to defend or participate in 
such claim or action is materially impaired by reason of not having received timely notice 
thereof from the party seeking indemnity, then the Borrower's obligation to so defend 
and indemnify shall be qualified to the extent (and only to the extent) of such material 
impairment. 

(e) The provisions of this Section 5.05 shall survive the termination of this 
Agreement and the payment in full of Obligation No.2 and the resignation or removal of 
the Bond Trustee pursuant to the Bond Indenture. 

SECTION 5.06. LIMITATION OF ISSUER'S LIABILITY. No obligation 
of the Issuer under or arising out of this Agreement, or any document executed by the 
Issuer in connection with any property of the Borrower reimbursed, financed or 
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refinanced, directly or indirectly, out of Bond proceeds or the issuance, sale or delivery of 
any Bonds shall impose, give rise to or be construed to authorize or permit a debt or 
pecuniary liability of, or a charge against the general credit of, the Issuer, the State or any 
political subdivision of the State, but each such obligation shall be a limited obligation of 
the Issuer payable solely from the Pledged Revenues. 

The Bonds shall not be deemed to constitute a debt, liability or obligation of the 
Issuer, the State or of any political subdivision or agency thereof, or a pledge of the faith 
and credit of the Issuer, the State or of any political subdivision or agency thereof, but the 
Bonds shall be payable solely from the revenues provided therefor in the Bond Indenture 
and the Issuer will not be obligated to pay the Bonds or the interest thereon except from 
the revenues and proceeds pledged therefor in the Bond Indenture and neither the faith 
and credit nor the taxing power of the Issuer, the State or of any political subdivision or 
agency thereof will be pledged to the payment of the principal of or the interest on the 
Bonds. The Issuer shall never be required to (i) levy ad valorem taxes on any property to 
pay the principal of, premium if any, and the interest on the Bonds or to make any other 
payments provided in the Bond Indenture and this Agreement; (ii) pay the principal of, 
premium if any, and the interest on the Bonds from any funds of the Issuer other than 
those derived by the Issuer from the Pledged Revenues; or (iii) enforce any payment or 
performance by the Borrower pursuant to this Agreement or the Bond Indenture or in 
respect of the Bonds unless the Issuer's expenses in respect thereof shall be paid from 
moneys derived under the Loan Agreement or advanced to the Issuer for such purpose by 
the Borrower and the Issuer shall receive indemnity to its satisfaction. No representation, 
statement, covenant, warranty, stipulation, obligation or agreement herein contained, or 
contained in the Bonds, this Agreement, the Bond Indenture, or any certificate or other 
instrument to be executed on behalf of the Issuer in connection with the issuance of the 
Bonds, shall be deemed to be a representation, statement, covenant, warranty, stipulation, 
obligation or agreement of any commissioner, officer, employee or agent of the Issuer in 
his or her individual capacity, and none of the foregoing persons nor any officer of the 
Issuer executing the Bonds, this Agreement, the Bond Indenture, or any certificate or 
other instrument to be executed in connection with the issuance of the Bonds shall be 
liable personally thereon or be subject to any personal liability or accountability by 
reason of the execution or delivery thereof. The Issuer makes no warranty, either express 
or implied, of the actual or designed capacity of the Project, of the suitability of the 
Project for the purposes specified in this Agreement, of the condition of the Project or of 
the suitability of the Project for the Borrower's purposes or needs. 

SECTION 5.07. TERMINATION OF OBLIGATIONS AND 
DISPOSITION OF SURPLUS FUNDS. When all of the Outstanding Bonds have been 
redeemed or retired and all amounts owed to the Issuer and the Bond Trustee have been 
paid and all other obligations incurred or to be incurred by the Issuer or the Bond Trustee 
under the Bond Indenture shall have been paid, or sufficient funds (including investments 
in Government Obligations or Advance Refunded Municipal Bonds) (as provided in 
Section 11.02 of the Bond Indenture) are held in trust for the payment of all such unpaid 

16 



Outstanding Bonds, the obligations of the Borrower hereunder, including the obligation 
to make further payments on Obligation No.2, and the obligations of the Issuer 
hereunder shall cease, and any surplus funds remaining to the credit of the Funds or 
Accounts established under the Bond Indenture promptly shall be paid to the Borrower. 

SECTION 5.08. MISCELLANEOUS COVENANTS. 

(a) The Borrower hereby agrees to operate, repair and maintain the Facilities at 
its sole expense and to pay the principal of, premium, if any, and interest on the Bonds 
when due. The Borrower hereby agrees that until the expiration of the term of this 
Agreement the Project will be operated in a manner such that it continues to constitute a 
"project" within the meaning of, or otherwise permitted by, the Act, including, 
specifically, the Financing Act. 

(b) The Borrower will promptly provide written notice of any Event of Default 
to the Issuer and the Bond Trustee upon Borrower's knowledge of such event. 

(c) The Borrower will use due diligence to cause the Project to be operated in 
accordance with the laws, rulings, regulations and ordinances of the State and the 
departments, agencies and political subdivisions thereof and the Project will conform, in 
all material respects, with all applicable zoning, planning, building and environmental 
laws, ordinances, rules and regulations of governmental authorities having jurisdiction 
over the Project. The Borrower has obtained or will cause to be obtained all requisite 
approvals of the State and of other federal, state, regional and local governmental bodies 
that are required to own and operate the Project. The Borrower shall do all things 
necessary to obtain, maintain and renew, from time to time, as necessary all permits, 
licenses, and governmental approvals necessary to enable it to continue its business as 
currently conducted. 

(d) In the event proceeds of the Bonds are insufficient to pay the costs of the 
Project in full, the Borrower hereby agrees to pay that portion of the costs of the Project 
as may be in excess of the moneys available therefor in the Construction Fund established 
under the Bond Indenture. The obligation of the Borrower to complete the Project shall 
survive any termination of this Agreement. 

(e) The Borrower shall, at the Borrower's sole expense, comply with the 
provisions of the Master Indenture relating to the Facilities or which otherwise affect the 
Bonds. 

(f) The Borrower hereby agrees that the Issuer shall have the right, upon 
reasonable written notice to the Borrower, to enter upon, inspect and examine any portion 
of the Project at any time during regular business hours in such manner as not to interfere 
with the normal operations of the Borrower so far as practicable. Representatives of the 
Borrower may accompany the employees, members or representatives of the Issuer on 
the premises. 
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(g) The Borrower hereby agrees to indemnify, protect and hold harmless the 
Issuer with respect to any nonpayment of any rebate amount with respect to the Bonds 
and such interest and penalties, and with respect to the unavailability or insufficiency of 
funds with which to make such payments and with respect to any expenses or costs 
incurred in complying with the terms of the Tax Agreement. 

ARTICLE VI 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 6.01. AGREEMENT EVENTS OF DEFAULT. Each of the 
following events shall constitute and be referred to herein as an "Agreement Event of 
Default": 

(a) If the Borrower shall fail to make, when due, any payment of the principal 
of, the premium, if any, and interest on any payment hereunder or any Obligation No.2 
Payment when and as the same shall become due and payable, whether at maturity, by 
proceedings for redemption, by acceleration or otherwise, in accordance with the terms 
thereof. 

(b) If the Borrower shall fail duly to comply with, observe or perform any other 
covenants, conditions, agreements or provisions hereof or under the Tax Agreement for a 
period of 60 days after the date on which written notice of such failure, requiring the 
same to be remedied, shall have been given to the Borrower by the Issuer or the Bond 
Trustee, or to the Borrower, the Issuer and the Bond Trustee by the Holders of at least 25 
percent in aggregate principal amount of the Bonds then Outstanding. If the breach of 
covenant or agreement is one which cannot be completely remedied within the 60 days 
after written notice has been given but is capable of cure, it shall not be an Agreement 
Event of Default as long as the Borrower has taken active steps within the 60 days after 
written notice has been given to remedy the failure and is diligently pursuing such 
remedy and provided such default is remedied within 365 days after the initial notice 
thereof. 

(c) If there occurs any Bond Indenture Event of Default. 

(d) If there occurs any Master Indenture Event of Default. 

The Borrower shall immediately notify the Issuer and the Bond Trustee in writing 
if any Agreement Event of Default shall occur. Upon having actual notice of the 
existence of an Agreement Event of Default, the Bond Trustee shall serve written notice 
thereof upon the Borrower and the Master Trustee unless the Borrower has expressly 
acknowledged the existence of such Agreement Event of Default in a writing delivered 
by the Borrower to the Bond Trustee and the Master Trustee or filed by the Borrower in 
any court and the Bond Trustee has actual knowledge or notice of such filing. 
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SECTION 6.02. REMEDIES IN GENERAL. Upon the occurrence and 
during the continuance of any Agreement Event of Default, but subject to the rights of the 
Master Trustee under the Master Indenture, the Bond Trustee on behalf of the Issuer, at 
its option, and after indemnification for its costs, may take such action as it deems 
necessary or appropriate to collect amounts due hereunder, to enforce performance and 
observance of any obligation or agreement of the Borrower hereunder or to protect the 
interests securing the same, and may, without limiting the generality of the foregoing: 

(a) Exercise any or all rights and remedies given hereby or available hereunder 
or given by or available under any other instrument of any kind securing the Borrower's 
performance hereunder. 

(b) Take any action at law or in equity to collect the Obligation No. 2 
Payments then due, whether on the stated due date or by declaration of acceleration or 
otherwise, for damages or for specific performance or otherwise to enforce performance 
and observance of any obligation, agreement or covenant of the Borrower hereunder. 

(c) Apply to a court of competent jurisdiction for the appointment of a receiver 
(but only in the case of an Agreement Event of Default described in Section 6.01(a), (c) 
or (d) hereof) of any or all of the property of the Borrower, such receiver to have such 
powers as the court making such appointment may confer. Each member of the 
Borrower hereby consents and agrees, and will, if requested by the Bond Trustee, consent 
and agree at the time of application by the Bond Trustee for appointment of a receiver 
and to the appointment of such receiver and that such receiver may be given the right, 
power and authority, to the extent the same may lawfully be given, to take possession of 
and operate and deal with such property and the revenues, profits and proceeds 
therefrom, with like effect as such member of the Borrower could do so, and to borrow 
money and issue evidences of indebtedness as such receiver. 

SECTION 6.03. DISCONTINUANCE OR ABANDONMENT OF 
DEFAULT PROCEEDINGS. If any proceedings taken by the Issuer or the Bond 
Trustee on account of any Agreement Event of Default shall have been discontinued or 
abandoned for any reason, or shall have been determined adversely to the Issuer or the 
Bond Trustee, then and in every case the Issuer, the Bond Trustee, the Borrower shall be 
restored to their former position and rights hereunder, respectively, and all rights, 
remedies and powers of the Issuer and the Bond Trustee with respect to subsequent 
Agreement Events of Default shall continue as though no such proceeding had taken 
place. 

SECTION 6.04. REMEDIES CUMULATIVE. No remedy conferred upon 
or reserved to the Issuer or the Bond Trustee hereby or now or hereafter existing at law or 
in equity or by statute, shall be exclusive but shall be cumulative with all others. Such 
remedies are not mutually exclusive and no election need be made among them, but any 
such remedy or any combination of such remedies may be pursued at the same time or 

19 



from time to time so long as all amounts realized are properly applied and credited as 
provided herein. No delay or omission to exercise any right or power accruing upon any 
Agreement Event of Default shall impair any such right or power or shall be construed to 
be a waiver thereof, but any such right or power may be exercised from time to time and 
as often as may be deemed expedient by the Issuer or the Bond Trustee. In the event of 
any waiver of an Agreement Event of Default hereunder, the parties shall be restored to 
their former positions and rights hereunder, but no such waiver shall extend to any other 
or subsequent Agreement Event of Default or impair any right arising as a result thereof. 
In order to entitle the Bond Trustee to exercise any remedy reserved to it, it shall not be 
necessary to give notice other than as expressly required herein. 

SECTION 6.05. APPLICATION OF MONEYS COLLECTED. Any 
amounts collected pursuant to action taken under this Article VI shall be applied, subject 
to the provisions of the Master Indenture, in accordance with the provisions of Article 
VII of the Bond Indenture, and to the extent applied to the payment of amounts due on 
the Bonds shall be credited against amounts due on Obligation No.2. 

SECTION 6.06. ATTORNEYS' FEES AND OTHER EXPENSES. If, as a 
result of the occurrence of an Agreement Event of Default, the Issuer or the Bond Trustee 
employs attorneys or incurs other expenses for the collection of payments due hereunder 
or for the enforcement of performance or observance of any obligation or agreement on 
the part of the Borrower (including attorneys' fees incurred in any bankruptcy 
proceeding), the Borrower will, on demand, reimburse the Issuer or the Bond Trustee, as 
the case may be, for the reasonable out-of-pocket fees and expenses of such attorneys and 
their paralegals and such other reasonable out-of-pocket expenses so incurred. 

ARTICLE VII 

MISCELLANEOUS 

SECTION 7.01. AMENDMENTS AND SUPPLEMENTS. This Agreement 
may be amended, changed or modified only as provided in Article X of the Bond 
Indenture. Written consent of the Issuer shall be required for any amendments materially 
affecting the retained rights of the Issuer, including any indemnification rights, any 
material terms of the Bonds or any amendments to this Section 7.01. 

SECTION 7.02. APPLICABLE LAW; ENTIRE UNDERSTANDING. 
This Agreement shall be governed exclusively by the provisions hereof and by the 
applicable laws of the State. This Agreement, together with the other accompanying 
documents, express the entire understanding and all agreements of the parties hereto with 
each other, and neither party hereto has made or shall be bound by any agreement or any 
representation to the other party which is not expressly set forth herein or incorporated 
herein by reference. 
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SECTION 7.03. EXECUTION IN COUNTERPARTS; ONE 
INSTRUMENT. This Agreement may be executed in several counterparts, each of 
which shall be an original, and all of which shall constitute but one and the same 
instrument. 

SECTION 7.04. SEVERABILITY. In the event any clause or prOVlSlon 
hereof shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
any such clause or provision shall not affect any of the remaining provisions hereof. 

SECTION 7.05. NON-BUSINESS DAYS. When any action is provided for 
herein to be done on a day named or within a specified time period, and the day or the 
last day of the period falls on a day other than a Business Day, such action may be 
performed on the next ensuing Business Day with the same effect as though performed 
on the appointed day or within the specified period. 

SECTION 7.06. APPROVAL OF BOND INDENTURE AND BONDS. 
The Borrower hereby approves the Bond Indenture and accepts all provisions contained 
therein, including, specifically the obligations of the Borrower to provide written 
direction to the Issuer and to pay expenses of the Issuer. The Borrower hereby approves 
the issuance of the Bonds as prescribed in the Bond Indenture. 

SECTION 7.07. LIMITATION OF RIGHTS. With the exception of rights 
herein expressly conferred, nothing expressed or mentioned in or to be implied from this 
Agreement is intended or shall be construed to give to any Person other than the parties 
hereto, the Borrower, the Bond Trustee on behalf of the Issuer and the Holders of the 
Bonds, any legal or equitable right, remedy or claim under or in respect to this 
Agreement or any covenants, conditions or provisions herein contained; this Agreement 
and all of the covenants, conditions and provisions hereof being intended to be and being 
for the sole and exclusive benefit of the parties hereto and the Holders of the Bonds as 
herein provided. 

SECTION 7.08. BINDING EFFECT. This instrument shall inure to the 
benefit of and shall be binding upon the Issuer and the Borrower, and their respective 
successors and assigns subject to the limitations contained herein; provided, however, 
that the Bond Trustee shall have only such duties and obligations as are expressly given 
to it hereunder. 

SECTION 7.09. NOTICES. Unless otherwise expressly specified or 
permitted by the terms hereof, all notices, consents or other communications required or 
permitted hereunder shall be deemed sufficiently given or served if given in writing, 
mailed by first class mail, postage prepaid and addressed as follows or if given by 
facsimile transmission promptly confirmed by first class mail: 
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(i) If to the Issuer, addressed to: 

City of Pompano Beach, Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: City Manager 
Telephone: (954) 786-4600 
Facsimile: 

With a copy to: 

Office of City of Pompano Beach City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: City Attorney 
Telephone: (954) 786-4600 
Facsimile: 

(ii) If to the Bond Trustee, addressed to: 

U.S. Bank National Association 
200 South Biscayne Blvd. Suite 1870 
Miami, FL 33131 
Attention: U.S. Bank Global Corporate Trust Services 
Telephone: (305) 350-1750 
Facsimile: (305) 350-1746 

(iii) If to the Borrower, addressed to: 

John Knox Village of Florida, Inc. 
651 S.W. 6th Street 
Pompano Beach, Florida 33060 
Attention: Chief Executive Officer and Chief Financial 

Officer 
Telephone: 
Facsimile: 

(954) 783-4020 
(954) 783-4097 

The Issuer, the Bond Trustee and the Borrower may from time to time by notice in 
writing to the others designate a different address or addresses for notice hereunder. 
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IN WITNESS WHEREOF, the Borrower has caused these presents to be signed 
in its name and on its behalf by its duly authorized officer, and the Issuer has caused 
these presents to be signed in its name and on its behalf and attested by its duly 
authorized secretary, all as of the day and year first above written. 

ATTEST: 

City Clerk 

JOHN KNOX VILLAGE OF FLORIDA, 
INC. 

Name: 
Title: 

CITY OF POMPANO BEACH, FLORIDA 

[Mayor] [City Manager] 
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EXHIBIT C 

FORM OF PURCHASE CONTRACT 



City of Pompano Beach, Florida 
Pompano Beach, Florida 

John Knox Village of Florida, Inc., 

City of Pompano Beach, Florida 
Revenue Bonds 

(John Knox Village Project), 
Series 2015 

BOND PURCHASE AGREEMENT 

January ---.J 2015 

as Obligated Group Representative on 
behalf of itself and the Obligated Group 

Pompano Beach, Florida 

To the Addressees: 

AGENDA VERSION 

The undersigned, PNC Capital Markets LLC (the "Underwriter"), being duly authorized, hereby 
offers to enter into this Bond Purchase Agreement (this "Purchase Agreement") with the City of Pompano 
Beach, Florida (the "Issuer") and John Knox Village of Florida, Inc. (the "Borrower") for the purchase by 
the Underwriter and the sale by the Issuer of the Bonds referred to in Section 1 hereof. This offer is made 
subject to acceptance by the Issuer and the Borrower of this Purchase Agreement, which acceptance shall 
be evidenced by the execution of this Purchase Agreement by duly authorized officers of the respective 
parties prior to 5:00 P.M., Eastern Daylight Time on February ---.J 2015. Upon such acceptance, execution 
and delivery, this Purchase Agreement shall be in full force and effect in accordance with its terms and 
shall be binding upon the Issuer, the Borrower and the Underwriter. Capitalized terms used herein, but 
not otherwise defined herein, shall have the meanings assigned to them in the Bond Indenture (as 

defined below) or in the Final Official Statement referred to in Section 2 hereof. 

1. Purchase and Sale. Upon the terms and conditions and based on the representations, 
warranties and covenants hereinafter set forth, the Underwriter hereby agrees to purchase from the 
Issuer, and the Issuer hereby agrees to sell to the Underwriter, all (but not less than all) of $ in 
aggregate principal amount of City of Pompano Beach, Florida Revenue Bonds (John Knox Village 
Project), Series 2.015 (the "Bonds"), at the purchase price of $ (which represents the par 
amount of the Bonds less underwriter's discount of $ [plus/less] original issue 

[premiumJdiscQunt] of $ ). 

2. Authorizing- Instruments. The Bonds shall be as described in, and shall be authorized by, 
a resolution adopted by the Issuer on January 13, 2015 (the "Resolution"). The Bonds shall be issued and 
secured under and pursuant to a Bond Indenture to be to be dated as of February 1, 2015 (the "Bond 
Indenture"), between the Issuer and U.s. Bank National Association, as bond trustee (in such capacity, the 
"Bond Trustee"), and shall be payable from the Trust Estate (as defined in the Bond Indenture), including 
the revenues derived by the Issuer under a Loan Agreement to be dated as of February 1, 2015 (the "Loan 



Agreement"), by and between the Issuer and the Borrower. The Borrower will secure and provide for the 
payment of its obligations under the Loan Agreement by issuing Obligation No.2 relating to the Bonds 
("Obligation No.2") pursuant to Supplemental Indenture for Obligation No.2 to be dated as of February 
1,2015 (the "Supplement") to the Amended and Restated Master Trust Indenture dated as of December 1, 
2010, as amended, and as supplemented by the Supplemental Indenture for Obligation No.2, to be dated 
as of February 1, 2015 (as amended, the "Master Indenture"), each between the Obligated Group and U.S. 
Bank National Association, as master trustee (in such capacity, the "Master Trustee"). 

Obligations issued under the Master Indenture are secured by (i) a security interest in the Gross 
Revenues (as defined in the Master Indenture) of the Obligated Group and by and (ii) the Mortgage (as 
defined in the Master Indenture). 

The Bonds shall be dated their date of delivery (the "Closing Date"), and shall have the terms 
specified in the Preliminary Official Statement dated January --' 2015 (the "Preliminary Official 
Statement") and the Final Official Statement to be dated the date of this Purchase Agreement (the "Final 
Official Statement"), including the principal amounts, maturities and interest rates set forth in Exhibit A 
annexed hereto. The Bonds shall be subject to optional and mandatory sinking fund redemption as 
described in Exhibit B hereto and as otherwise set forth in the Bond Indenture. 

3. Public Offering of Bonds. The Underwriter agrees to make a bona fide public offering of 
the Bonds, solely pursuant to the Preliminary Official Statement and the Final Official Statement at the 
initial offering prices set forth on the inside cover page of the Final Official Statement, reserving, 
however, the rights to (i) change such initial offering prices as the Underwriter shall deem necessary in 
connection with the marketing of the Bonds and (ii) offer and sell the Bonds to certain dealers (including 
dealers depositing the Bonds into investment trusts) at concessions to be determined by the Underwriter. 
The Underwriter also reserves the right to over-allot or effect transactions that stabilize or maintain the 
market prices of the Bonds at levels above that which might otherwise prevail in the open market and to 
discontinue such stabilizing, if commenced, at any time. 

The Issuer and the Borrower acknowledge and agree that (i) the purchase and sale of the Bonds 
pursuant to this Purchase Agreement is an arm's-length commercial transaction between the Issuer and 
the Underwriter; (ii) in connection with such transaction, the Underwriter is acting solely as a principal 
and not as an agent or fiduciary of the Issuer or the Borrower; (iii) the Underwriter has not assumed a 
fiduciary responsibility in favor of the Issuer or the Borrower with respect to the offering of the Bonds or 
the process leading thereto (whether or not the Underwriter, or any affiliate of the Underwriter, has 
advised or is currently advising the Issuer or the Borrower on other matters) nor has it assumed any other 
obligation to the Issuer or the Borrower except the obligations expressly set forth in this Purchase 
Agreement; (iv) the Underwriter has financial and other interests that differ from those of the Issuer and 
the Borrower; and (v) the Issuer and the Borrower have consulted with their own legal and financial 
advisors to the extent they deemed appropriate in connection with the offering of the Bonds. 

4. Use of Proceeds. The proceeds to be received by the Issuer from the sale of the Bonds 
will be loaned to the Borrower pursuant to the Loan Agreement and will be used by the Borrower, 
together with other available moneys, to (1) finance and reimburse the Borrower for the cost of certain 
capital improvements for or to the senior living and health care facilities owned and operated by the 
Borrower; (2) fund a debt service reserve fund for the Bonds; and (3) pay the costs of issuance of the 
Bonds. 
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5. Preliminary and Final Official Statements. 

(a) The Borrower has caused to be prepared, and the Borrower hereby confirms that 
it has heretofore made available to the Underwriter the Preliminary Official Statement. The 
Borrower agrees to deliver to the Underwriter, at such address as the Underwriter shall specify, 
as many copies of the Final Official Statement as the Underwriter shall reasonably request as 
necessary to comply with paragraph (b)(4) of Rule 15c2-12 of the Securities and Exchange 
Commission (the "Rule") under the Securities Exchange Act of 1934, as amended, (the "1934 Act") 
and with Rule G-32 and all other applicable rules of the Municipal Securities Rulemaking Board. 
The Borrower agrees to deliver such Final Official Statement within seven business days after the 
execution hereof. The Issuer is not undertaking any responsibility for the accuracy or 
completeness of any of the information in the Preliminary Official Statement or the Final Official 
Statement except for the accuracy of the information contained under the captions "THE ISSUER" 
and "LITIGATION-Issuer." 

(b) The Borrower by its acceptance hereof, ratifies and approves the Preliminary 
Official Statement as of its date and authorize and approves the Final Official Statement (the Final 
Official Statement and any amendments or supplements that may be authorized for use with 
respect to the Bonds are herein referred to collectively as the "Official Statement"), consent to 
their distribution and use by the Underwriter and authorize the execution of the Final Official 
Statement by duly authorized officers of the Borrower. The Borrower confirms that the 
Preliminary Official Statement was deemed "final," except for certain permitted omissions, within 
the contemplation of and for purposes of the Rule. The Issuer by its acceptance hereof approves 
the references to the City in the Preliminary Official Statement and the Final Official Statement 
and ratifies and approves its consent to the use and distribution thereof by the Underwriter in 
connection with the marketing and sale of the Bonds. 

(c) The Underwriter shall give notice to the Issuer and the Borrower on the date 
after which no participating underwriter, as such term is defined in the Rule, remains obligated 
to deliver Final Official Statements pursuant to paragraph (b)(4) of the Rule. 

6. Disclosure. As of the date hereof the Underwriter has filed with the Issuer the disclosure 
and truth-in-bonding statement attached hereto as Exhibit G. 

7. Agreed Upon Procedures and Auditor Consents. 

(a) On or prior to the date of delivery of the Preliminary Official Statement, there 
has been delivered to the Underwriter (i) a letter of CliftonLarsonAllen LLP dated the date of the 
Preliminary Official Statement, with agreed upon procedures performed to a date not more than 
three (3) business days prior to the date thereof in substantially the form attached as Exhibit C 
hereto ("Agreed Upon Procedures Letter") and (ii) a letter from CliftonLarsonAllen LLP 
consenting to the inclusion of their report on the Borrower's audited financial statements and to 
references to them under the heading "FINANCIAL STATEMENTS" in the Preliminary Official 

Statement. 

(b) At least three (3) business days prior to the printing of the Final Official 
Statement, there shall be delivered to the Underwriter (i) a letter of CliftonLarsonAllen LLP 
dated the date hereof, to the effect that such accountants reaffirm the statements made given in 
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the Agreed Upon Procedures Letter and (ii) a letter from CliftonLarsonAllen LLP consenting to 
the inclusion of their report on the Borrower's audited financial statements and to references to 
them under the heading "FINANCIAL STATEMENTS" in the Final Official Statement 
substantially in the form attached hereto as Exhibit C. 

8. Representations, Warranties and Covenants of the Issuer. The Issuer hereby represents, 
warrants and covenants to the Underwriter as follows: 

(a) The Issuer is a duly organized and existing municipal corporation of the State of 
Florida created and existing under the Constitution and laws of the State of Florida with the 
powers, among others, set forth in the Florida Constitution, the Charter of the Issuer, Chapter 
166, Florida Statutes, as amended, and a "local agency" under Chapter 159, Part II, Florida 
Statutes, as amended. 

(b) The Issuer is authorized under the laws of the State of Florida (i) to issue the 
Bonds for the purposes described in Section 4 hereof; (ii) to pledge the Trust Estate to the Bond 
Trustee under and pursuant to the Bond Indenture, for the benefit of the owners of the Bonds; 
(iii) to execute and deliver this Purchase Agreement, the Bonds, the Bond Indenture and the Loan 
Agreement; and (iv) to carry out and consummate all of the transactions contemplated on its part 
by this Purchase Agreement, the Resolution, the Bonds, the Bond Indenture, the Loan Agreement 
(collectively, the "Issuer Documents") and the Preliminary and Final Official Statements. 

(c) The information relating to the Issuer under the captions ''THE ISSUER" and 
"LITIGATION - Issuer" contained in the Preliminary Official Statement does not, and as of the 
date of closing such information in the Final Official Statement will be, true and correct in all 
material respects, and the Preliminary Official Statement does not and the Final Official 
Statement will not contain any untrue or misleading statement of a material fact relating to the 
Issuer or omit to state any material fact relating to the Issuer necessary to make the statements 
therein, in the light of the circumstances under which they were made, not misleading. It is 
understood and agreed to by the parties hereto that the Issuer's representations with respect to 
the information contained in the Preliminary Official Statement and Final Official Statement is 
limited to the foregoing. 

(d) If, at any time prior to the earlier of (i) receipt of notice from the Underwriter 
pursuant to Section 5(c) hereof that the Final Official Statement is no longer required to be 
delivered under the Rule or (ii) 90 days after the Closing, any event occurs with respect to the 
Issuer, as a result of which the information in the Preliminary Official Statement or the Final 
Official Statement under the captions "THE ISSUER" and "LITIGATION - Issuer" as then 
amended or supplemented might include an untrue statement of a material fact, or omit to state 
any material fact necessary to make the statements therein, in light of the circumstances under 
which they were made, not misleading, the Issuer shall promptly notify the Underwriter in 
writing of such event. Any information supplied by the Issuer for inclusion in any amendments 
or supplements to the Preliminary Official Statement or Final Official Statement pursuant to the 
foregoing will not contain any untrue or misleading statement of a material fact relating to the 
Issuer or omit to state any material fact relating to the Issuer necessary to make the statements 
therein, in the light of the circumstances under which they were made, not misleading. 
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[(e) The Issuer has duly adopted the. Resolution and has duly authorized all 
actions required to be taken by it for (i) the issuance and sale of the Bonds upon the terms set 
forth herein and in the Bond Indenture; (ii) the execution, delivery and due performance of 
this Purchase Agreement, the Bonds, the Bond Indenture and the Loan Agreement; and 
(iii) the delivery of the Preliminary and Final Official Statements, and any and all such other 
agreements and documents as may be required to be executed, delivered, or performed by the 
Issuer in order to carry out, give effect to and consummate the transactions contemplated on its 
part hereby and by each of the aforesaid documents.] 

[(f) Except as may be described in the Preliminary and Final Official Statements, 
there is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by 
any court, public board or body, pending or, to the knowledge of the Issuer, threatened against 
or affecting the Issuer (or, to the knowledge of the Issuer, any meritorious basis therefor) 
(i) attempting to limit, enjoin or otherwise restrict or prevent the Issuer from functioning or 
contesting or questioning the existence of the Issuer or the titles of the present officers ofthe 
Issuer to their offices or (ii) wherein an unfavorable decision, ruling or finding would 
(A) adversely affect the existence or powers of the Issuer or the validity or enforceability of the 
Resolution, the Bonds, the Bond Indenture, the Loan Agreement, this Purchase Agreement or 
any agreement or instrument to which the Issuer is a party and which is used or contemplated 
for use in the consummation of the transactions contemplated hereby including, without 
limitation, the Issuer Documents or by the aforesaid documents; or (B) materially adversely 
affect (i) the transactions contemplated by the Issuer Documents; or (ii) the exemption of the 
interest on the Bonds from federal or State of Florida income taxation.] 

(g) The adoption by the Issuer of the Resolution and the execution and delivery by 
the Issuer of the Issuer Documents, and the compliance with the provisions thereof, will not 
conflict with or constitute on the part of the Issuer a violation of, breach of or default under 
(i) any constitutional provision, statute, indenture, mortgage, lease, resolution, note, agreement or 
other agreement or instrument to which the Issuer is a party or by which the Issuer is bound; or 
(ii) any order, rule or regulation of any court or governmental agency or body having jurisdiction 
over the Issuer or any of its properties. 

(h) The Issuer is not in breach of or In default under the Resolution, the Issuer 
Documents, any applicable law or administrative regulation of the State of Florida or the United 
States of America, or any applicable judgment or decree, or any loan agreement, note, resolution 
or other agreement or instrument to which the Issuer is a party or is otherwise subject, which 
breach or default would in any way materially adversely affect its authorization or issuance of 
the Bonds and the transactions contemplated hereby, and no event has occurred and is 
continuing which, with the passage of time or the giving of notice or both, would constitute such 
a breach or default. 

(i) All consents, approvals, authorizations and orders of governmental or regulatory 
authorities, if any, that are required to be obtained by the Issuer in connection with its issuance 
and sale of the Bonds, its execution and delivery of this Purchase Agreement, and the 
consummation by the Issuer of the transactions contemplated by this Purchase Agreement, the 
Resolution, the Bond Indenture, the Loan Agreement and the Preliminary and Final Official 
Statements have been duly obtained and remain in full force and effect, except that no 
representation is made as to compliance with any applicable state securities or "Blue Sky" laws. 
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(j) Neither the Issuer nor anyone acting on its behalf has, directly or indirectly, 
offered the Bonds or any similar securities of the Issuer relating in any way to any related project 
or facility or to the Borrower for sale to, or solicited any offer to buy the same from, anyone other 
than the Underwriter. 

(k) To the best of its knowledge, neither the Securities and Exchange Commission 
nor any state securities commission has issued or threatened to issue any order preventing or 
suspending the use of the Preliminary Official Statement or of the Final Official Statement. 

(1) Any certificate signed by an authorized officer of the Issuer delivered to the 
Underwriter shall be deemed a representation and warranty by the Issuer to the Underwriter as 
to the statements made therein, and not a representation or warranty of the individual signatory. 

(m) The Issuer has the power to issue, as a conduit issuer, bonds as limited 
obligations of the Issuer, payable solely from payments to be made by the respective non
governmental entities which use or own the projects financed. Some bonds issued by the Issuer 
may have been, and may continue to be, in default, but to the best knowledge of the Issuer, the 
borrowers under the related loan or lease agreements are unrelated to the Borrower and other 
members of the Obligated Group, if any. To the best knowledge of the Issuer, the Issuer has not 
been in default as to principal or interest at any time after December 31, 1975, as to any debt 
obligations relating to the Borrower or any other member of the Obligated Group. 

[(n) This Purchase Agreement, the Bond Indenture and the Loan Agreement are in 
the substantial forms approved by the Issuer and upon the execution and delivery thereof by 
the Issuer and the other parties thereto, each will constitute the legal, valid and binding 
obligation of the Issuer, enforceable in accordance with its terms (subject in each case to 
principles of equity, regardless of whether proceedings for enforcement be of a legal or 
equitable nature, and to any applicable bankruptcy, reorganization, insolvency, moratorium or 
other laws affecting the enforcement of creditors' rights generally from time to time in effect).] 

[(0) The Bonds will be duly authorized, executed, authenticated, issued and 
delivered and will constitute legal, valid and binding limited obligations of the Issuer and are 
entitled to the benefits and security of the Bond Indenture (subject to principles of equity, 
regardless of whether proceedings for enforcement be of a legal or equitable nature, and any 
applicable bankruptcy, reorganization, insolvency, moratorium or other laws affecting the 
enforcement of creditors' rights generally from time to time in effect).] 

(p) The Bonds will be limited obligations of the Issuer, payable from and secured by 
the Trust Estate, including the moneys derived by the Issuer from the Borrower pursuant to the 
Loan Agreement, and will not constitute an obligation or debt of the Issuer or the State of Florida, 
or any political subdivision thereof, and neither the faith nor credit of the Issuer or the State of 
Florida, or any political subdivision thereof, is pledged to the payment of the Bonds. 

(q) To the best of its knowledge, the Issuer has not been advised by the 
Commissioner, any District Director, or any other official of the Internal Revenue Service ("IRS") 
that certifications by the Issuer with respect to arbitrage may not be relied upon. 
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(r) The Issuer has and will cooperate ~ with any reasonable request of the 
Underwriter and its counsel in any endeavor to qualify the Bonds for offering and sale under the 
securities or "Blue Sky" laws of such jurisdictions of the United States of America as the 
Underwriter may request; provided, however, that the Issuer will not be required to pay any 
expenses or costs (including but not limited to legal fees) incurred in connection with such 
qualification or to qualify as a foreign corporation or to file any general or special consent to 
service of process under the laws of any state or other jurisdictions of the United States. 

9. Representations. Warranties and Covenants of the Borrower. In order to induce the 
Underwriter and the Issuer to enter into this Purchase Agreement and in order to induce the Issuer to 
enter into the Loan Agreement and this Purchase Agreement, the Borrower represents, warrants and 
covenants to the Underwriter and the Issuer as follows: 

(a) The Borrower is a not-for-profit corporation duly organized, validly existing and 
in good standing under the laws of the State of Florida and is qualified to transact business as a 
corporation in good standing under the laws of the State of Florida. 

(b) The Borrower is authorized under the laws of the State of Florida to carry out 
and consummate all of the transactions contemplated on its part by this Purchase Agreement, the 
Loan Agreement, the Master Indenture, Obligation No.2, the Supplement, the Continuing 
Disclosure Certificate to be dated as of February 1, 2015 (the "Continuing Disclosure Certificate") 
from the Borrower, the Mortgage, the Preliminary Official Statement and the Final Official 
Statement (collectively, the "Borrower Documents"). The Borrower is currently the sole Member 
of the Obligated Group. 

(c) The Borrower has been determined to be and is exempt from federal income 
taxes under Section 501(a) of the Internal Revenue Code of 1986, as amended (the "Code") by 
virtue of being an organization described in Section 501(c)(3) of the Code, is not a "private 
foundation" as defined in Section 509(a) of the Code and is exempt from federal income taxation 
under Section 501(a) of the Code, with the exception of any taxation deemed to be unrelated 
business taxable income and with the exception of any amounts deemed taxable by virtue of 
Section 527(f) of the Code. The Borrower (i) has not impaired its status as an organization exempt 
from federal income taxes under the Code, (ii) is in compliance with the provisions of the Code 
and any applicable regulations thereunder necessary to maintain such status, (iii) is organized 
and operated exclusively for charitable, educational or benevolent purposes and not for 
pecuniary profit, and (iv) is organized and operated such that no part of its net earnings will 
inure to the benefit of any private shareholder or individual. 

(d) The Borrower (i) agrees to file annual returns of an exempt organization on Form 
990 for each fiscal year as required by law; and (ii) is not currently and does not expect to be the 
subject of any claim by the IRS that its operations or activities constitute a trade or business that, 
within the meaning of Section 513 of the Code, is unrelated to the purposes for which such 

Member is organized and operated. 

(e) The Borrower has all necessary corporate power and authority (i) to conduct its 
business and operate all of its properties and facilities; (ii) to execute and deliver the Borrower 
Documents and to perform its obligations under the Borrower Documents; and (iii) to carry out 
and consummate all the transactions contemplated on its part by the Borrower Documents. 
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(f) The information relating to the Borrower, its properties, financial condition and 
operations contained in the Preliminary Official Statement is, and as of the date of closing such 
information in the Final Official Statement will be, true and correct in all material respects, and 
the Preliminary Official Statement does not and the Final Official Statement will not contain any 
untrue or misleading statement of a material fact relating to the Borrower, its properties, financial 
condition or operations or omit to state any material fact relating to the Borrower necessary to 
make the statements therein, in the light of the circumstances under which they were made, not 
misleading. 

(g) The Borrower has duly authorized all actions required to be taken by it for the 
execution and delivery of the Borrower Documents, and due performance of the Borrower 
Documents. 

(h) The Master Indenture, the Loan Agreement, Obligation No.2, the Supplement, 
the Continuing Disclosure Certificate and the Mortgage are in the substantial forms or otherwise 
within the scope approved by the Borrower, and upon the execution and delivery thereof (which 
in certain cases occurred prior to the date of this Purchase Agreement), each will (or does in the 
case of documents executed and delivered prior to the date of this Purchase Agreement) 
constitute the valid and legally binding obligation of the Borrower, enforceable in accordance 
with its terms (subject in each case to usual principles of equity and to any applicable 
bankruptcy, reorganization, insolvency, moratorium or other laws affecting the enforcement of 
creditors' rights generally from time to time in effect). 

(i) The Borrower will apply the moneys loaned by the Issuer from the proceeds of 
the sale of the Bonds as specified in the Bond Indenture, the Loan Agreement, the Preliminary 
and Final Official Statements and this Purchase Agreement. 

(j) Except as described in the Preliminary and Final Official Statements, there is no 
action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, 
public board or body, pending (as to which the Borrower has received notice or service of 
process) or, to the knowledge of the Borrower, threatened against or affecting the Borrower (or, 
to the knowledge of the Borrower, any meritorious basis therefor) (i) attempting to limit, enjoin 
or otherwise restrict or prevent the Borrower from functioning, or contesting or questioning the 
existence of the Borrower or the titles of the current officers of the Borrower to their offices or 
(ii) wherein an unfavorable decision, ruling or finding would adversely affect (A) the existence or 
powers of the Borrower; (B) the financial position of the Borrower; (C) the tax-exempt status of 
the Borrower under Sections 50l(a) and 501(c)(3) of the Code; (D) the transactions contemplated 
hereby or by the documents referred to in (E) immediately below; (E) the validity or 
enforceability of the Bonds, the Bond Indenture, the Loan Agreement, the Master Indenture, 
Obligation No.2, the Supplement, this Purchase Agreement, the Continuing Disclosure 
Certificate, the Mortgage or any agreement or instrument to which the Borrower is a party and 
which is used or contemplated for use in the consummation of the transactions contemplated 
hereby or by the aforesaid documents; or (F) the exclusion of the interest on the Bonds from gross 
income for purposes of federal income taxation. 

(k) The execution and delivery by the Borrower of this Purchase Agreement, the 
Master Indenture, the Loan Agreement, Obligation No.2, the Supplement, the Mortgage, the 
Continuing Disclosure Certificate and the other documents contemplated hereby and by the 
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Preliminary and Final Official Statements, and the compliance by the Borrower with the 
provisions thereof, do not conflict with or constitute on the part of the Borrower a violation of, 
breach of or default under (i) its Articles of Incorporation, Bylaws or any other governing 
instruments; (ii) any constitutional provision, statute, indenture, mortgage, lease, resolution, note, 
agreement or other agreement or instrument to which it is a party or by which it is bound; or 
(iii) any order, rule or regulation of any court or governmental agency or body having 
jurisdiction over the Borrower or any of its properties. All consents, approvals, authorizations 
and orders of governmental or regulatory authorities, if any, that are required to be obtained by 
the Borrower in connection with the issuance and sale of the Bonds, the execution and delivery of 
this Purchase Agreement, and the consummation of the transactions contemplated by this 
Purchase Agreement, the Bond Indenture, the Loan Agreement, the Master Indenture, Obligation 
No.2, the Supplement, the Mortgage, the Continuing Disclosure Certificate and the Preliminary 
and Final Official Statements have been duly obtained and remain in full force and effect, except 
those related to the installation of the capital improvements being financed with the proceeds of 
the Bonds that cannot be obtained at this time (but which the Borrower reasonably believes will 
be obtained) and that no representation is made as to compliance with any applicable state 
securities or "Blue Sky" laws. 

(I) Neither the Borrower nor anyone acting on its behalf has, directly or indirectly, 
offered the Bonds for sale to, or solicited any offer to buy the same from, anyone other than the 
Underwriter. 

(m) The Preliminary and Final Official Statements have been duly authorized by the 
Borrower, and the Borrower has consented to the use of the Preliminary and Final Official 
Statements by the Underwriter in connection with the offering of the Bonds. 

(n) Neither the Securities and Exchange Commission nor any state securities 
commission has issued or, to the best of the knowledge of the Borrower, threatened to issue, any 
order against the Borrower preventing or suspending the use of the Preliminary Official 
Statement or the Final Official Statement or otherwise seeking to enjoin the offer or sale of the 
Bonds. 

(0) Any certificate signed by an authorized officer of the Borrower and delivered to 
the Issuer or the Underwriter shall be deemed a representation and warranty by the Obligated 
Group to the Issuer or the Underwriter as to the statements made therein. 

(p) The Borrower has never defaulted in the payment of principal of or interest on 
any of its bonds, notes or other securities. 

(q) The Borrower has created no other lien, encumbrance or security interest with 
respect to the Mortgaged Property or the Gross Revenues (each as defined in the Master 
Indenture) other than those permitted by the Master Indenture. 

(r) The Borrower has and will cooperate with the Underwriter and its counsel in any 
endeavor to qualify the Bonds for offering and sale under the securities or "Blue Sky" laws of 
such jurisdictions of the United States of America as the Underwriter may request; provided, 
however, that the Borrower will not be required to qualify as a foreign corporation or file any 
special or general consents to service of process under the laws of any state. 
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(s) The Borrower will establish and adopt appropriate continuing disclosure policies 
and procedures and training regarding its continuing disclosure obligations pursuant to the Rule 
within 180 days after the execution and delivery of this Bond Purchase Agreement 

10. Closing. By no later than 1:00 P.M., Eastern Time, on February --' 2015 (the "Closing 
Date"), the Issuer will deliver, or cause to be delivered, to or upon the order of the Underwriter, the 
Bonds, in definitive form, duly executed and authenticated, together with the other documents required 
in Section 11 hereof, and the Underwriter will accept such delivery and pay the purchase price of the 
Bonds. Payment for the Bonds shall be made in immediately available funds by check or by bank wire 
transfer payable to the order of the Bond Trustee on behalf of the Issuer. 

The closing of the sale of the Bonds as aforesaid (the "Closing") shall be held at the offices of 
____________ -' ______ -.J' Florida, except that physical delivery of the Bonds 

shall be made to the Bond Trustee as agent for The Depository Trust Company, for the account of the 
Underwriter. Unless otherwise requested by the Underwriter at or prior to the Closing, the Bonds will be 
delivered at the Closing in fully registered form, registered to Cede & Co., and in the form of one 
certificate for each maturity of the Bonds. 

11. Closing Conditions. The obligations of the Underwriter hereunder shall be subject (i) to 
the performance by the Issuer and the Borrower of their respective obligations to be performed hereunder 
at and prior to the Closing or such earlier time as may be specified herein; (ii) to the accuracy of each of 
the representations and warranties of the Issuer and the Borrower contained herein as of the date hereof 
and as of the time of the Closing, as if made at and as of the time of the Closing; and (iii) to the following 
conditions, including the delivery by the Issuer and the Borrower of such documents as are contemplated 
hereby in form and substance satisfactory to the Underwriter and its counsel: 

(a) At the time of the Closing (i) the Final Official Statement, the Bond Indenture, the 
Loan Agreement, the Master Indenture, Obligation No.2, the Continuing Disclosure Certificate, 
the Supplement and the Mortgage shall be in full force and effect and shall not have been 
amended, modified or supplemented, except as may have been agreed to in writing by the 
Underwriter; (ii) the Issuer shall have duly adopted and there shall be in full force and effect such 
resolutions, including the Resolution as, in the reasonable opinion of Bond Counsel and Counsel 
to the Underwriter, shall be necessary in connection with the transactions contemplated hereby; 

(b) At or prior to the Closing, the Underwriter shall have received the 
following documents: 

(i) The approving opinion of Bond Counsel, dated the date of the Closing 
and substantially in the form attached as Appendix E to the Final Official Statement, 
together with a reliance letter addressed to the Underwriter (which may be included in 
the opinion referred to in clause (ii) below). 

(ii) The supplemental opinion of Bond Counsel, dated the date of the 
Closing, addressed to the Issuer and the Underwriter, to the effect that based on their 
review of the Final Official Statement the statements set forth therein under the 

headings "INTRODUCTION - Purpose of the Bonds and - Security for the Bonds," 
"PLAN OF FINANCE," "THE BONDS," "SECURITY FOR THE BONDS" and "TAX 
MATTERS" and in Appendices C and E, solely insofar as such statements purport to 
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describe or summarize the provisions of the Act, the Bonds, the Bond Indenture, the 
Loan Agreement, the Master Indenture, the Supplement, the Mortgage, Obligation No.2 
and certain provisions of the Code, are accurate and fair summaries of the provisions 
purported to be summarized therein. 

(iii) An opinion of Counsel to the Borrower, dated the date of the Closing 
and substantially in the form attached hereto as Exhibit D. 

(iv) An opinion of Counsel to the Issuer, dated the date of the Closing, and 
substantially in the form attached hereto as Exhibit E. 

(v) An opinion of Counsel to the Underwriter, dated the date of closing, and 
substantially in the form attached hereto as Exhibit F. 

(vi) An opinion of Counsel to the Bond Trustee and the Master Trustee 
addressed to the Issuer and the Underwriter in a form reasonable acceptable to Bond 
Counsel and Counsel to the Underwriter. 

(vii) A certificate of the Issuer, dated the date of Closing, signed by an 
authorized officer of the Issuer in form and substance reasonably satisfactory to the 
Underwriter, its counsel and Bond Counsel, to the effect that the representations and 
warranties of the Issuer contained herein are true and correct in all material respects as of 
the Closing and that the Issuer has performed its obligations under this Purchase 
Agreement. 

(viii) A certificate of the Borrower, dated the Closing Date, signed by an 
authorized officer of the Borrower in form and substance reasonably satisfactory to the 
Underwriter, its counsel and Bond Counsel, to the effect that the representations and 
warranties of the Borrower contained herein are true and correct in all material respects 
as of the Closing and that the Borrower has performed its obligations under this 
Purchase Agreement. 

(ix) The Preliminary and Final Official Statements duly executed, as 
applicable, by the Borrower by duly authorized officers together with evidence of the 
consent by CliftonLarsonAllen LLP to the inclusion of their report in Appendix B to the 
Preliminary and Final Official Statements. 

(x) Executed counterparts (or copies, as applicable) of the Bond Indenture, 
the Loan Agreement, the Master Indenture, Obligation No.2, the Supplement, the 
Continuing Disclosure Certificate and the Mortgage, together with due evidence of the 
recording of any Uniform Commercial Code financing statements required with respect 
thereto. 

(xi) Certified copy of the Resolution, authorizing the issuance, sale, execution 
and delivery of the Bonds and the execution, delivery and performance of the Bond 
Indenture, the Loan Agreement and this Purchase Agreement, and authorizing the use of 
the Preliminary and Final Official Statements by the Underwriter in connection with the 
offering of the Bonds. 
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(xii) Certified copy of resolutions of the Borrower authorizing the execution, 
delivery and performance of the Borrower Documents, and authorizing the use of the 
Preliminary and Final Official Statements by the Underwriter in connection with the 
offering of the Bonds. 

(xiii) A specimen of the Bonds. 

(xiv) Evidence of maintenance of insurance required by the Master Indenture. 

(xv) A letter from CliftonLarsonAllen LLP dated within not more than three 
(3) business days prior to any Supplement to the Official Statement related to the 
distribution of the audited financial statements of the Borrower for the Fiscal Year ended 
December 31,2013 consenting to the inclusion of their report in such Supplement. 

(xvi) Copies of the (A) Articles of Incorporation of the Borrower, certified as of 
a recent date by the Secretary of State of Florida and (B) Bylaws of the Borrower, together 
with a certificate of an officer of the Borrower that such Articles of Incorporation and 
bylaws have not been amended, modified, revoked or rescinded and are in full force and 
effect as of the Closing Date. 

(xvii) A Certificate of the Secretary of State of the State of Florida with respect 
to the good standing of the Borrower. 

(xviii) IRS Form 8038, signed by an authorized officer of the Issuer. 

(xix) Evidence satisfactory to Bond Counsel and Counsel to the Underwriter 
that the Borrower is an organization described in Section 501(c)(3) of the Code and is not 
a private foundation as described in Section 509(a) of the Code. 

(xx) Evidence of public hearings and approvals relating thereto by the Issuer 
and each entity having legislative authority over the jurisdiction in which the capital 
improvements being financed or reimbursed with the proceeds of the Bonds are or will 
be located, as required by Section 147(£) of the Code, together with an executed copy of 
the Interlocal Agreement between the Issuer and each of such entities. 

(xxi) The certificates and opinions required by the Master Indenture for the 
issuance thereunder of Obligation No.2. 

(xxii) The Tax Certificate, between the Borrower and the Issuer. 

(xxiii) One signed copy of a request and authorization to the Bond Trustee to 
authenticate and deliver the Bonds. 

(xiv) Rating letter from Fitch Ratings, Inc. ("Fitch") confirming that the Bonds 
have been rated "A-". 

(xv) Such additional legal opinions, certificates, proceedings, instruments and 
other documents as Counsel for the Underwriter may reasonably request to evidence 
compliance by the Issuer and the Borrower with the legal requirements, the truth and 
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accuracy, as of the time of Closing, of the representations of the Issuer and the Borrower 
herein contained and the due performance or satisfaction by the Issuer and the Borrower, 
at or prior to the Closing, of all agreements then required to be performed and all 
conditions then required to be satisfied by the Issuer and the Borrower at the Closing. 

12. Conditions to Obligations of the Underwriter. The Underwriter shall have the right to 
cancel its obligations to purchase and accept delivery of the Bonds hereunder by notifying the Issuer and 
the Borrower, in writing, of its election to do so between the date hereof and the Closing if, on or after the 
date hereof and prior to the Closing: 

(a) legislation shall be enacted or be actively considered for enactment by the 
Congress, or recommended to the Congress for passage by the President of the United States 
(and actively considered for enactment by Congress), or favorably reported for passage to either 
House of the Congress by a committee of such House to which such legislation has been referred 
for consideration, a decision by a court of the United States or the United States Tax Court shall 
be rendered, or a ruling, regulation or official statement by or on behalf of the Treasury 
Department of the United States, the IRS or other governmental agency shall be made or 
proposed to be made with respect to federal taxation upon revenues or other income of the 
general character to be derived by the Borrower or the Issuer or by any similar body, or upon 
interest on obligations of the general character of the Bonds, or other action or events shall have 
transpired that have the purpose or effect, directly or indirectly, of changing the federal income 
tax consequences of any of the transactions contemplated in connection herewith, including but 
not limited to any challenge of any Member of the Obligated Group as to its status as an 
organization described in Sections 501 (a) and 501(c)(3) of the Code, that, in the opinion of the 
Underwriter, materially and adversely affects the market price of the Bonds or the market price 
generally of obligations of the general character of the Bonds; or 

(b) any legislation, ordinance or regulation shall be enacted or be actively considered 
for enactment by the Issuer, any governmental body, department or agency of the State of Florida 
or a decision by any court of competent jurisdiction within the State of Florida shall be rendered 
that, in the opinion of the Underwriter, materially and adversely affects the market price of the 
Bonds; or 

(c) any action shall have been taken by the Securities and Exchange Commission 
that would require the registration of the Bonds under the Securities Act of 1933, as amended (the 
"1933 Act"), or the qualification of the Bond Indenture or the Master Indenture under the Trust 
Indenture Act of 1939, as amended (the "TIA"); or 

(d) any event shall have occurred or shall exist that, in the OpinIOn of the 
Underwriter, either (i) makes untrue or incorrect in any material respect any statement or 
information contained in the Preliminary and Final Official Statements, or (ii) is not reflected in 
the Preliminary and Final Official Statements and should be reflected therein in order to make the 
statements and information contained therein not misleading in any material respect, and the 
Issuer and the Borrower shall not agree to supplement the Preliminary and Final Official 
Statements to correct the same; or 

(e) there shall have occurred any outbreak of, or escalation in, hostilities or other 
national or international calamity or crisis or a financial crisis, including, but not limited to, (i) the 
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United States engaging in hostilities or (ii) a declaration of war or a national emergency by the 
United States (including acts of terrorism) on or after the date hereof which, in the sole opinion of 
the Underwriter, would affect materially and adversely the ability of the Underwriter to market 
the Bonds; or 

(f) trading shall be suspended, or new or additional trading or loan restrictions shall 
be imposed, by the New York Stock Exchange or other national securities exchange or 
governmental authority with respect to obligations of the general character of the Bonds or a 
general banking moratorium shall be declared by federal, Florida or New York authorities; or 

(g) there shall have occurred any change in the financial condition or affairs of the 
Borrower, the effect of which, in the reasonable judgment of the Underwriter, is so material and 
adverse as to make it impracticable or inadvisable to proceed with the offering or delivery of the 
Bonds on the terms and in the manner contemplated by the Preliminary and Final Official 
Statements; or 

(h) Any litigation shall be instituted, pending or threatened to restrain or enjoin the 
issuance, sale or delivery of the Bonds or in any way contesting or questioning any authority for 
or the validity of the Bonds or the money or revenues pledged to the payment thereof or any of 
the proceedings of the Issuer or any of the Members of the Obligated Group taken with respect to 
the issuance and sale thereof; or 

(i) The withdrawal or downgrading of the Fitch rating on the Bonds. 

13. Termination by the Underwriter. If the Issuer or the Borrower is unable to satisfy the 
conditions to the obligations of the Underwriter contained in this Purchase Agreement, or if the 
obligations of the Underwriter to purchase and accept delivery of the Bonds shall be terminated for any 
reason permitted by this Purchase Agreement, this Purchase Agreement shall terminate at the option of 
the Underwriter and neither the Underwriter nor the Issuer nor the Borrower shall be under further 
obligation hereunder; except that the respective obligations to indemnify and pay expenses, as provided 
in Sections 15 and 18 hereof, shall continue in full force and effect. 

14. Termination by the Issuer. The Issuer's obligations hereunder to sell and deliver the 
Bonds to the Underwriter shall be subject to the satisfaction of all of the conditions set forth in Section 11 
above (unless waived by the Underwriter), the performance by the Borrower of the obligations and 
agreements to be performed thereby at or prior to the Closing Date, including those hereunder, and to the 
accuracy in all material respects of the representations, warranties and covenants of the Borrower 
contained herein and in the transaction documents as of the date hereof and as of the Closing Date; and 
shall also be subject to the following conditions: 

(a) The Bond Trustee (on behalf of the Issuer) shall receive the purchase price for the 
Bonds in accordance with the terms hereof and of the Bond Indenture; and 

(b) All certificates, opinions and other documents relating to the transactions; 
contemplated by this Purchase Agreement shall be delivered in form and substance satisfactory 

to Counsel to the Issuer; and 
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(c) All fees and expenses payable by the Borrower pursuant to, and other 
obligations of the Borrower pursuant to, the Preliminary Agreement dated , 2015 
between the Issuer and the Borrower shall have been performed or completed with; and 

(d) The Bonds have received a rating of "A-" from Fitch. 

15. Indemnification. 

(a) To the fullest extent permitted by applicable law, the Borrower agrees to 
indemnify and hold harmless the Underwriter, the Issuer or the other persons described in 
subsection (b) below against any and all losses, damages, expenses (including reasonable legal 
and other fees and expenses), liabilities or claims (or actions in respect thereof), (i) to which the 
Underwriter, the Issuer or the other persons described in subsection (b) below may become 
subject under any federal or state securities laws or other statutory law or at common law or 
otherwise, caused by or arising out of or based upon any untrue statement or misleading 
statement or alleged untrue statement or alleged misleading statement of a material fact 
contained in the Preliminary and Final Official Statements and not furnished by the indemnified 
party (it being understood and agreed that the Issuer is responsible solely for the information 
contained under the captions "THE ISSUER" and "LITIGATION-Issuer") or in the information 
furnished by the Borrower, directly or indirectly or caused by any omission or alleged omission 
of information regarding the Borrower from the Preliminary and Final Official Statements and 
(ii) to which the parties indemnified hereunder or any of them may become subject under the 
1933 Act, the 1934 Act, the TIA, the rules or regulations under said acts, insofar as such losses, 
claims, damages, expenses, actions or liabilities arise out of or are based upon the failure to 
register the Bonds or any security therefor under the 1933 Act or to qualify the Bond Indenture or 
the Master Indenture under the TIA; provided, however, that with respect to (i) above, the 
Borrower shall not be required to indemnify or hold harmless the Issuer with respect to 
statements in the Preliminary and Final Official Statements under the captions "THE ISSUER" 
and "LITIGATION - Issuer" and with respect to (ii) above, the Borrower shall not be required to 
indemnify or hold harmless the Issuer with respect to any willful misconduct of the Issuer or the 
Underwriter with respect to the negligence or willful misconduct of the Underwriter. 

(b) The indemnity provided under this Section 15 shall extend upon the same terms 
and conditions to each member, officer, director, employee, agent or attorney of the Underwriter 
or the Issuer, and each person, if any, who controls the Underwriter or the Issuer within the 
meaning of Section 16 of the 1933 Act or Section 20 of the 1934 Act. Such indemnity shall also 
extend, without limitation, to any and all expenses whatsoever reasonably incurred by any 
indemnified party in connection with investigating, preparing for or defending against, or 
providing evidence, producing documents or taking any other reasonable action in respect of any 
such loss, damage, expense, liability or claim (or action in respect thereof), whether or not 
resulting in any liability, and shall include any loss to the extent of the aggregate amount paid in 
settlement of any litigation, commenced or threatened, or of any claim whatsoever as set forth 
herein if such settlement is effected with the written consent of the Borrower. 

(c) Within a reasonable time after an indemnified party under paragraphs (a) and 
(b) of this Section 15 shall have been served with the summons or other first legal process or shall 
have received written notice of the threat of a claim in respect of which an indemnity may be 
claimed, such indemnified party shall, if a claim for indemnity in respect thereof is to be made 
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against the Borrower under this Section 15, notify the Borrower in writing of the commencement 
thereof; but the omission to so notify the Borrower shall not relieve it from any liability that it 
may have to any indemnified party other than pursuant to paragraphs (a) and (b) of this 
Section 15. The Borrower shall be entitled to participate at its own expense in the defense, and if 
the Borrower so elects within a reasonable time after receipt of such notice, or all indemnified 
parties seeking indemnification in such notice so direct in writing, the Borrower shall assume the 
defense of any suit brought to enforce any such claim, and in either such case, such defense shall 
be conducted by counsel chosen promptly by the Borrower and reasonably satisfactory to the 
indemnified party; provided however, that, if the defendants in any such action include such an 
indemnified party and the Borrower, or include more than one indemnified party and any such 
indemnified party shall have been advised by its counsel that there may be legal defenses 
available to such indemnified party that are different from or additional to those available to the 
Borrower or another defendant indemnified party, and that in the reasonable opinion of such 
counsel are sufficient to make it undesirable for the same counsel to represent such indemnified 
party and the Borrower, or another defendant indemnified party, such indemnified party shall 
have the right to employ separate counsel (who are reasonably acceptable to the Borrower) in 
such action, and in such event the reasonable fees and expenses of such counsel shall be borne by 
the Borrower. Nothing contained in this paragraph (c) shall preclude any indemnified party, at 
its own expense, from retaining additional counsel to represent such party in any action with 
respect to which indemnity may be sought from the hereunder. 

(d) If the indemnification provided for in paragraphs (a) and (b) of this Section 15 is 
unavailable or insufficient to hold harmless and indemnify any indemnified party in respect of 
any losses, damages, expenses, liabilities, or claims (or actions in respect thereof) referred to 
therein, then the Borrower, on the one hand, and the Underwriter, on the other hand, shall 
contribute to the amount paid or payable by the indemnified party as a result of such losses, 
claims, damages, expenses, actions or liabilities in such proportion as is appropriate to reflect the 
relative benefits received by the Borrower on the one hand and the Underwriter on the other 
hand from the offering of the Bonds. If, however, the allocation provided by the immediately 
preceding sentence is not permitted by applicable law, or if the indemnified party failed to give 
the notice required under subsection (c) above, the Borrower on the one hand and the 
Underwriter on the other hand shall contribute to such amount paid or payable by the 
indemnified party in such proportion as is appropriate to effect not only such relative benefits 
but also the relative fault of the Borrower on the one hand and the Underwriter on the other in 
connection with the statements or omissions that resulted in such losses, claims, damages, 
expenses, actions or liabilities, as well as any other relevant equitable considerations. The relative 
benefits received by the Borrower on the one hand and the Underwriter on the other hand shall 
be deemed to be in such proportion so that the Underwriter is responsible for that portion 
represented by the percentage that the underwriting discount payable to the Underwriter 
hereunder (i.e., the excess of the aggregate public offering price for the Bonds as set forth on the 
inside cover page of the Final Official Statement over the price to be paid by the Underwriter to 
the Issuer upon delivery of the Bonds as specified in Section 1 hereof) bears to the aggregate 
public offering price as described above, and the Borrower is responsible for the balance. The 
relative fault shall be determined by reference to, among other things, whether the untrue or 
alleged untrue statement of a material fact or the omission or alleged omission to state a material 
fact relates to information supplied by the Borrower on the one hand or the Underwriter on the 
other hand and the parties' relative intent, knowledge, access to information and opportunity to 
correct or prevent such statement or omission. 
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The Borrower and the Underwriter agree that it would not be just and equitable if contribution 
pursuant to this subsection (d) were determined by pro rata allocation or by any other method of 
allocation that does not take account of the equitable considerations referred to above in this subsection 
(d). The amount paid or payable by an indemnified party as a result of the losses, damages, expenses, 
liabilities, claims or actions referred to above in this subsection (d) shall be deemed to include any legal or 
other expenses reasonably incurred by such indemnified party in connection with investigating or 
defending any such action or claim. 

The foregoing indemnification shall be in addition to any indemnification provisions of the Loan 
Agreement. 

16. Survival of Indemnity. The indemnity and contribution provided by Section 15 hereof 
shall be in addition to any other liability that the Borrower may otherwise have hereunder, at common 
law or otherwise, and is provided solely for the benefit of the Underwriter, the Issuer and each member, 
director, officer, employee, agent, attorney and controlling person referred to therein, and their respective 
successors, assigns and legal representatives, and no other person acquire or have any right under or by 
virtue of such provisions of this Purchase Agreement. The indemnity and contribution provided by 
Section 15 hereof shall survive the termination or performance of this Purchase Agreement. 

17. Survival of Representations. All representations, warranties and agreements of the 
Borrower set forth in or made pursuant to this Purchase Agreement shall remain operative and in full 
force and effect, regardless of any investigations made by or on behalf of the Underwriter and shall 
survive the delivery of and payment for the Bonds. 

18. Payment of Expenses. If the Bonds are sold to the Underwriter by the Issuer, the 
Borrower shall pay, out of the proceeds of the Bonds or from their own funds, any expenses incident to 
the performance of its obligations hereunder, including but not limited to: (i) the cost of the preparation, 
reproduction, printing, distribution, mailing, execution, delivery, filing and recording, as the case may be, 
of this Purchase Agreement, the Bond Indenture, the Loan Agreement, Obligation No.2, the Supplement, 
the Continuing Disclosure Certificate, the Mortgage, the Preliminary Official Statement, the Final Official 
Statement, Blue Sky Memoranda and all other agreements and documents required in connection with 
the consummation of the transactions contemplated hereby; (ii) the cost of the preparation, engraving, 
printing, execution and delivery of the definitive Bonds; (iii) the fees and disbursements of the Issuer, 
Bond Counsel, Counsel for the Issuer, Counsel for the Borrower, Counsel for the Bond Trustee and the 
Master Trustee, Counsel for the Underwriter, accountants, feasibility consultant and any other experts 
retained by the Borrower; (iv) the acceptance fees of the Bond Trustee and Master Trustee; and (v) the 
cost of transportation and lodging for representatives of the Issuer and the Borrower in connection with 
attending meetings and the Closing. 

The Borrower shall also pay any expenses incident to the performance of its obligations 
hereunder and, if the Bonds are not sold by the Issuer to the Underwriter, the Borrower shall pay all 
expenses incident to the performance of the Issuer's obligations hereunder as provided above. 

The Underwriter shall pay (i) the cost of preparing and publishing all advertisements approved 
by it relating to the Bonds upon commencement of the offering of the Bonds; (ii) the cost of the 
transportation and lodging for officials and representatives of the Underwriter to attend meetings and the 
Closing; (iii) any fees of the Municipal Securities Rulemaking Board in connection with the issuance of 
the Bonds; and (iv) the cost of obtaining CUSIP numbers assignment for the Bonds. 
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19. Benefit of this Purchase Agreement. This Purchase Agreement shall inure to the benefit 
of and be binding upon the Issuer, the Borrower and the Underwriter and their respective successors and 
assigns. Nothing in this Purchase Agreement is intended or shall be construed to give any person, firm or 
corporation, other than the parties hereto and their respective successors and assigns, and the persons 
entitled to indemnity and contribution under Section 15 hereof, and their respective successors, assigns 
and legal representatives, any legal or equitable right, remedy or claim under or in respect of this 
Purchase Agreement or any provision herein contained. This Purchase Agreement and all conditions and 
provisions hereof are intended to be for the sole and exclusive benefit of the parties hereto and their 
respective successors and assigns, and the persons entitled to indemnity and contribution under Section 
15 hereof, and their respective successors, assigns and legal representatives, and for the benefit of no 
other person, firm or corporation. No purchaser who purchases the Bonds from the Underwriter or other 
person or entity shall be deemed to be a successor merely by reason of such purchase. 

20. Notices. Any notice or other communication to be given to the Issuer or the Borrower 
under this Purchase Agreement may be given by delivering the same in writing or by telex or telecopy to 
the address shown below, and any notice under this Purchase Agreement to the Underwriter may be 
given by delivering the same in writing to the Underwriter, as follows: 

To the Issuer: 

together with a copy to: 

To the Borrower: 

To the Underwriter: 

together with a copy to: 

City of Pompano Beach, Florida 
100 West Atlantic Boulevard, Room 480 
Pompano Beach, Florida 33060 
Attention: City Manager 

City of Pompano Beach, Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: Office of the City Attorney 

John Knox Village of Florida, Inc. 
651 S.W. 6th Street 
Pompano Beach, Florida 33060 
Attention: Chief Executive Officer and Chief Financial Officer 

PNC Capital Markets LLC 
1600 Market Street, 21 st Floor 
Philadelphia, Pennsylvania 19103 
Attention: Christopher Tucker, Managing Director 

Bryant Miller Olive P.A. 
135 West Central Boulevard, Suite 700 
Orlando, Florida 32801 
Attention: Randall C. Clement 

21. Waiver and Release of Personal Liability. No recourse under or upon any obligation, 
indemnity, covenant or agreement contained in this Purchase Agreement or under any judgment 
obtained against the Issuer, or by the enforcement of any assessment or by legal or equitable proceedings 
by virtue of any constitution or statute or otherwise or under any circumstances, under or independent of 
this Purchase Agreement, shall be had against any trustee, director, member, commissioner, officer, 
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employee or agent, as such, past, present or fuhlre, of the Issuer, either directly or through the Issuer, or 
otherwise, for the payment for or to the Issuer or any receiver thereof, or to the Underwriter or otherwise 
of any amount that may become owed by the Borrower hereunder. Any and all personal liability of every 
nature, whether at common law or in equity, or by statute or constitution or otherwise, of any trustee, 
director, member, commissioner, officer, employee or agent, as such, by reason of any act or omission on 
his or her part or otherwise, for the payment by or to the Issuer or any receiver thereof, the Underwriter 
or otherwise, of any amount that may become owed by the Issuer hereunder is hereby expressly waived 
and released as a condition of and in consideration for the execution of this Purchase Agreement. 

22. Governing Law. This Purchase Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida. 

23. Effective Time of this Agreement. This Purchase Agreement shall become effective upon 
the acceptance hereof by the Issuer and the Borrower. 

24. Severability. If any provisions of this Purchase Agreement shall be held or deemed to be 
or shall, in fact, be inoperative or unenforceable as applied in any particular case in any jurisdiction or 
jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other provision or 
provisions hereof or any constitution or statute or rule of public policy, or for any other reason, such 
circumstance shall not have the effect of rendering the provision in question inoperative or unenforceable 
in any other case or circumstance, or of rendering any other provision or provisions herein contained 
invalid, inoperative, or unenforceable to any extent whatever. The invalidity of anyone or more phrases, 
sentences, clauses or Sections in this Purchase Agreement contained, shall not affect the remaining 
portions of this Purchase Agreement, or any part thereof. 

[Remainder of Page Intentionally Left Blank] 
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Execution in Counterparts. This Purchase Agreement may be signed in any number of 
counterparts, each of which shall be an original, but all of which shall constitute but one and the 
same instrument. 

Very truly yours, 

PNC CAPITAL MARKETS LLC, 
as Underwriter 

By: _____________ _ 

Christopher Tucker, Managing Director 

[Signature Page I Bond Purchase Agreement.] 
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Accepted and agreed to as 
of the date first above written: 

CITY OF POMPANO BEACH, FLORIDA, 
as Issuer 

By: _____________ _ 

[MayorHCity Manager] 

[Signature Page I Bond Purchase Agreement.] 
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Accepted and agreed to as 
of the date first above written: 

JOHN KNOX VILLAGE OF FLORIDA, INC., 
as Borrower 

By: __________________________ __ 
Title: ______________________________ __ 

[Signature Page I Bond Purchase Agreement] 
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EXHIBIT A 

Maturities, Amounts, Interest Rates, Yields or Prices of Bonds 

Maturity Date 
(September 1) 

$ ____ Serial Bonds' 

Principal Amount 

$ 

Term Bonds 

Interest Ra te 

% 

$, ______ % Due September 1, 20_ Yield __ % 
$ __ % Due September 1, 20_ Yield __ % 
$ __ % Due September 1, 20_ Yield __ % 
$ __ % Due September 1, 20_ Yield __ °/0 

A-I 

Yield 
or Price 



EXHIBITB 

Redemption of the Bonds 

Certain Mandatory and Optional Redemption Provisions 

Optional Redemption of Bonds 

Bonds maturing on or after September 1, 20_ are subject to redemption prior to maturity 
beginning on September 1, 20---, upon the direction of the Borrower, in whole or in part at any time, at 
the principal amount of the Bonds to be redeemed, plus accrued interest thereon to the date set for 
redemption. 

Mandatory Sinking Fund Redemption of Bonds 

The Bonds maturing on September 1, 20_ are subject to mandatory sinking fund redemption on 
September 1 of the following years and in the following amounts at a Redemption Price equal to the 
principal amount thereof plus accrued interest to the date fixed for redemption: 

Bonds Maturing September 1, 20 

Sinking Fund 
Installment 

The Bonds maturing on September 1, 20_ are subject to mandatory sinking fund redemption on 
September 1 of the following years and in the following amounts at a Redemption Price equal to the 
principal amount thereof plus accrued interest to the date fixed for redemption: 

Bonds Maturing September 1, 20 

Sinking Fund 
Installment 

The Bonds maturing on September 1, 20_ are subject to mandatory sinking fund redemption on 
September 1 of the following years and in the following amounts at a Redemption Price equal to the 
principal amount thereof plus accrued interest to the date fixed for redemption: 

Bonds Maturing September 1, 20 

B-1 

Sinking Fund 
Installment 



The Bonds maturing on September 1, 20_ are subject to mandatory sinking fund redemption on 
September 1 of the following years and in the following amounts at a Redemption Price equal to the 
principal amount thereof plus accrued interest to the date fixed for redemption: 

Bonds Maturing September 1, 20 

B-2 

Sinking Fund 
Installment 



EXHIBITC 

Form of Agreed Upon Procedures Bring-down Letter and Consent of Auditors 

John Knox Village of Florida, Inc. 
Pompano Beach, Florida 

City of Pompano Beach, Florida 
Pompano Beach, Florida 

PNC Capital Markets LLC 
Philadelphia, Pennsylvania 

Dear Ladies and Gentlemen: 

February -' 2015 

We refer to our letter dated , 2015, relating to the Preliminary Official Statement, 
related to the sale of the City of Pompano Beach, Florida Revenue Bonds Gohn Knox Village Project), 
Series 2015, in the estimated aggregate principal amount of $ (the "Series 2015 Bonds"). We 
have enclosed a copy of the Original Letter as an attachment to this one. We reaffirm as of the date hereof 
(and as though made on the date hereof) all statements made in that letter except that, for the purposes of 
this letter: 

(1) The "Official Statement" to which this letter relates is the final Official Statement 
describing the Series 2015 Bonds, dated January -' 2015 (herein, the "Official Statement") in the 
aggregate principal amount of $ ___ _ 

(2) The reading of the minutes described in paragraph (1) of that letter has been carried 
out through , 2015 ("New Cut-Off Date"). Per inquiry of the Obligated Group, there have 
been no meetings of the Board of Directors subsequent to the date of the Original Letter. 

(3) The procedures and inquiries covered in paragraph (1)(b) of the Original Letter were 
carried out to the New Cut-Off Date. 

(4) The references to ___ --', 2015, in paragraph (1)(b) of that letter, are changed to 
___ --', 2015. 

(5) We agree to the inclusion in Appendix B of the Official Statement of: (a) our report 
dated , 2015 on our audit of the combined balance sheets of the Obligated 
Group dated as of March 31, 2014 and 2013, and the combined statements of operations, changes in 
net assets, and cash flows for the years then ended and (b) the references to our Firm under the 
heading "FINANCIAL STATEMENTS" in the Official Statement. 

(6) This letter is solely for the information of the addressees and to assist you in your 
inquiries in connection with the offering of the securities covered by the Official Statement, and it is 
not to be used, circulated, quoted, or otherwise referred for any other purpose, including, but not 
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limited, to the registration, purchase, or sale of the securities, nor is it to be filed with or referred to in 
whole or in part in the Official Statement or any other document, except that reference may be made 
to it in any list of closing documents pertaining to the offering of the securities covered by the Official 
Statement. 

We have no responsibility to update this letter for events and circumstances occurring after 

February --' 2015. 

Very truly yours, 
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EXHIBIT D 

Opinion of Counsel to the Borrower (The Gillespie Law Finn) 

u.s. Bank National Association, 
as Master Trustee and as Bond Trustee 

Miami, Florida 

February --J 2015 

PNC Capital Markets LLC 
Philadelphia, Pennsylvania 

City of Pompano Beach, Florida 
Pompano Beach, Florida 

Nabors, Giblin & Nickerson, P.A. 
Tampa, Florida 

Re: $ City of Pompano. Beach, Florida Revenue 
(John Knox Village Project), Series 2015 

Ladies and Gentlemen: 

Bonds 

We have acted as counsel for John Knox Village of Florida, Inc. (the "Borrower" and the 
"Obligated Group Representative") in connection with the issuance by the City of Pompano Beach (the 
"Issuer") of its $ Revenue Bonds (John Knox Village Project), Series 2015 (the "Bonds"). This 
letter is addressed to you pursuant to pursuant to Section l1(b)(iii) of the Bond Purchase Agreement (the 
"Bond Purchase Agreement"), dated January ---.J 2015 by and among PNC Capital Markets LLC, as the 
underwriter, the Issuer and the Borrower. Capitalized terms used herein and not otherwise defined shall 
have the meanings ascribed to them in the Bond Indenture (defined below). We have examined the 
following: 

(a) An executed copy of the Amended and Restated Master Trust Indenture, dated as of 
December 1, 2010, as amended, and as supplemented by the Supplemental Indenture for Obligation 
No.2, to be dated as of February 1, 2015 (collectively, the "Amended and Restated Master Indenture") by 
and among the Obligated Group and U.s. Bank National Association, as master trustee thereunder (the 
"Master Trustee"); 

(b) An executed copy of the Bond Indenture, dated as of February 1, 2015, by and between 
the Issuer and U.S. Bank National Association, as the Bond Trustee (the "Bond Indenture"); 

(c) An executed copy of the Loan Agreement, dated as of February 1, 2015 by and between 
the Issuer and the Borrower (the "Loan Agreement"); 

(d) An executed copy of the Bond Purchase Agreement; 

(e) An executed copy of Supplemental Indenture for Obligation No.2, dated as of February 
1, 2015 by and between the Borrower and the Master Trustee (the "Supplement"); 

(f) Obligation No.2 of the Borrower issued pursuant to the Supplement; 

(g) Fully executed counterparts of the Amended and Restated Mortgage and Security 
Agreement, dated October 31,2014 (the "Mortgage"); 
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(h) An executed copy of the Continuing Disclosure Certificate dated as of February 1, 2015 
executed on behalf of the Borrower (the "Continuing Disclosure Certificate"); 

(i) The Official Statement dated January --' 2015 relating to the Bonds; 

(j) The Tax Certificate dated the date hereof and executed and delivered by the Issuer and 
the Borrower in connection with the issuance of the Bonds (the "Tax Certificate"); 

(k) The articles of incorporation and bylaws of the Borrower; 

(1) A certificate of good standing for the Borrower issued by Department of State of the State 
of Florida; 

(m) A certificates of the officers of the Borrower; and 

(n) Such other documents, opinions and matters to the extent we deemed necessary to 
provide the opinions or conclusions set forth herein. 

The opinions and conclusions expressed herein are based upon an analysis of existing laws, 
regulations, rulings and court decisions and cover certain matters not directly addressed by such 
authorities. Such opinions or conclusions may be affected by actions taken or omitted or events occurring 
after the date hereof. We have not undertaken to determine, or to inform any person, whether any such 
actions are taken or omitted or events do occur or any other matters come to our attention after the date 
hereof. We have assumed the genuineness of all documents and signatures presented to us (whether as 
originals or as copies) and the due and legal execution and delivery thereof by, and validity against, any 
parties other than the Borrower. 

Based on and subject to the foregoing, and in reliance thereon, as of the date hereof, we are of the 
following opinions or conclusions: 

1. The Borrower has been duly incorporated and is validly existing as a not-for-profit 
corporation under the laws of the State of Florida, with its status being active, with corporate power and 
authority to execute and deliver the Master Indenture, the Loan Agreement, the Bond Purchase 
Agreement, the Supplement, Obligation No.2, the Mortgage, the Continuing Disclosure Certificate (the 
"CDC) and the Tax Certificate (collectively, the "Financing Documents"). 

2. The Financing Documents have been duly authorized, executed and delivered by the 
Borrower and are valid and binding obligations of the Borrower, enforceable in accordance with their 
terms, except to the extent that the enforceability of the same may be limited by (A) the provisions of 
applicable bankruptcy, insolvency, reorganization, moratorium or other similar laws relating to or 
affecting creditors' rights generally; (B) general principles of equity, including (i) obligations of the Master 
Trustee and the Issuer and their respective assigns to exercise good faith, fair dealing, and commercial 
reasonableness in the exercise of rights and remedies afforded by the Financing Documents and any other 
documents incident thereto obligating the Borrower; and (ii) the availability of equitable remedies, 
including specific performance and injunctive relief, being subject to the discretion of the court before 
which any proceeding may be brought; (C) court decisions which may invalidate or limit the 
indemnification provisions of the Financing Documents on the grounds of applicable laws or public 
policy; and (D) the availability of a deficiency decree being a matter of judicial discretion, which permits a 
court to inquire into (i) the reasonable and fair market value of the property sold at foreclosure, (ii) the 
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adequacy of the sales price, (iii) the relationship between the foreclosing party and the purchaser at the 
foreclosure sale and (iv) all the facts and circumstances of the particular case. 

3. The Borrower has obtained all consents that are obtainable to date that are required to be 
obtained by the Borrower for the performance of the Borrower's obligations under the Financing 
Documents and the conduct of the Borrower's business as it is currently being conducted, and we have no 
reason to believe that the Borrower cannot obtain, when needed, any other consents that may be required 
but that cannot now be obtained for the performance of the Borrower's obligations under the 
aforementioned documents. 

4. The execution and delivery of the Financing Documents by the Borrower and compliance 
with the terms thereof, under the circumstances contemplated thereby, do not and will not conflict with 
the articles of incorporation or bylaws of the Borrower and, to our knowledge, do not and will not in any 
material respect conflict with, or constitute on the part of the Borrower a breach or default under, any 
indenture, mortgage, deed of trust, agreement or other instrument to which the Borrower is a party or 
conflict with, violate or result in a breach of any law, administrative rule or regulation, judgment, court 
order or consent decree of any court, government or governmental authority having jurisdiction over the 

Borrower. 

5. There is no suit or, and to our knowledge, no action, proceeding or investigation pending 
or threatened against the Borrower which might materially adversely affect the business or properties or 
financial condition of the Borrower, or in which an unfavorable decision, ruling or finding would 
adversely affect (A) the validity or enforceability of any of the Financing Documents or any other 
documents executed by the Borrower, (B) the performance by the Borrower of any of its obligations 
thereunder or (C) the consummation of any of the transactions contemplated thereby or by the Official 
Statement. To our knowledge, the Borrower is not in default in any material respect under any applicable 
statute, rule, order or regulation of any governmental body. 

6. In our capacity as counsel to the Borrower, without having undertaken to independently 
verify the statements contained in the Official Statement, no facts have come to our attention which 
would lead us to believe that the descriptions of the Borrower and its Facilities (as such term is defined in 
the Official Statement) contained in the Official Statement and in Appendix A thereto (apart from any 
financial and statistical data contained or incorporated therein, as to which we do not express any 
opinion or belief) contained as of the date thereof or contains as of the date hereof any untrue statement 
of a material fact and does not omit to state any material fact required to be stated therein or necessary to 
make the statements therein, in light of the circumstances in which they were made, not misleading. We 
have not undertaken to verify or pass upon, nor do we assume any responsibility for, the accuracy, 
completeness or fairness of any of the other statements contained in the Official Statement. 

7. The Borrower is exempt from federal income taxation under Section 501 (a) of the Code as 
an organization described in Section SOl(c)(3) of the Code, is not a private foundation as described in 
Section S09(a) of the Code and, to our knowledge, no Member of the Obligated Group has failed to file 
any required report with the Internal Revenue Service or engaged in conduct inconsistent with its status 
as an exempt organization. 

8. The Mortgage was recorded in the office of the Clerk of the Circuit Court of the county of 
Florida in which the real property (the "Real Property") described therein is located, and as so recorded in 
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such office is a valid lien upon the Real Property described therein securing the Obligations (as defined in 
the Amended and Restated Master Trust Indenture), including Obligation No.2. 

9. A financing statement with respect to the security interest in Gross Revenues (as defined 
in the Amended and Restated Master Indenture) and the personal property described in the Mortgage 
was filed in the office of the Secured Transactions Registry of the State of Florida, and the Mortgage and 
constitutes a financing statement with respect to the security interest in fixtures described in the 
Mortgage as recorded in the office of the Clerk of the Circuit Court of the county in which the Real 
Property is located. 

10. The Amended and Restated Master Indenture creates a security interest, securing the 
Obligations (as defined in the Amended and Restated Master Trust Indenture), which security interests 
have been perfected by the filings and recordings referred to in paragraphs 8 and 9 above to the extent 
such security interests may be perfected by filing, in (a) the personal property described therein and (b) 
any personal property of the Borrower described in the Mortgage that may constitute "fixtures" in the 
State of Florida under the Uniform Commercial Code of Florida. We call to your attention, however, the 
requirement of Section 679.515(3), Florida Statutes, that continuation statements be timely filed in order to 
continue such perfection. 

This letter is furnished by us as counsel to the Borrower. We disclaim any obligation to update 
this letter. This letter is delivered to you, is solely for your benefit and is not to be used, circulated, 
quoted or otherwise referred to or relied upon for any other purpose or by any other person. 

This letter is not intended to, and may not, be relied upon by owners of the Bonds or by any other 
party to whom it is not specifically addressed. 

Respectfully submitted, 
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City of Pompano Beach 
Pompano Beach, Florida 

John Knox Village of Florida, Inc. 
Pompano Beach, Florida 

Nabors, Giblin & Nickerson, P.A. 
Tampa, Florida 

EXHIBITE 

Opinion of Counsel to the Issuer 

February --' 2015 

PNC Capital Markets LLC 
Philadelphia, Pennsylvania 

u.s. Bank National Association 
Miami, Florida 

Re: $ ____ City of Pompano Beach, Florida Revenue Bonds (John Knox Village Project), 
Series 2015 

Ladies and Gentlemen: 

This opinion is provided to you pursuant to the requirements of Section l1(b)(iv) of the Bond 
Purchase Agreement dated , 2015 (the "Purchase Agreement"), among the City of Pompano 
Beach, Florida (the "Issuer"), John Knox Village of Florida, Inc. (the "Borrower" and "Obligated Group 
Representative") and PNC Capital Markets LLC relating to the purchase of above-referenced bonds (the 
"Bonds"). Capitalized terms used herein but not defined herein shall have the respective meanings 
assigned to such terms in the Purchase Agreement. 

I am the City Attorney for the Issuer. In such capacity, I have been requested to issue this 
opinion in connection with the issuance, sale and delivery of the Bonds issued under and pursuant to the 
provisions of the Florida Constitution, the City Charter of the Issuer (the "Charter"), Chapter 166, Florida 
Statutes, as amended, Section 159, Part II, Florida Statutes, as amended, and other applicable provisions 
of law (collectively, the "Act"), the Loan Agreement and the Bond Indenture. Pursuant to the Loan 
Agreement, the Issuer will loan the proceeds of the Bonds to the Borrower for the purpose of (i) financing 
and reimbursing the Borrower for the cost of certain capital improvements for or to the senior living and 
health care facilities owned and operated by the Borrower; (2) funding a debt service reserve fund for the 
Bonds; and (3) paying the costs of issuance of the Bonds. 

I have examined, among other things, the originals or copies, certified or otherwise identified to 
my satisfaction, of the following: 

1. The Charter and Code of Ordinances of the Issuer; 

2. The proceedings of the Issuer taken in connection with the issuance of the Bonds, 
including a certified copy of a Bond Resolution adopted by the Issuer at a meeting of the City 
Commission of the Issuer held on January 13, 2015 (the "Bond Resolution") approving the issuance of the 
Bonds for purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended, and authorizing, 
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among other things, the issuance of the Bonds and the execution, delivery and performance of the 
Purchase Agreement, the Loan Agreement and the Bond Indenture; 

3. Those portions of the Official Statement dated February ---' 2015 (the "Official 
Statement"), under the captions, "THE ISSUER" and "LITIGATION - Issuer;" and 

4. Such other documents, instruments and related matters of law as I have deemed 
necessary in order to render this opinion. 

Based upon such examination, and upon such examination of law as I have deemed necessary, I 
am of the opinion that: 

1. The Issuer is a municipal corporation of the State of Florida, and is a "local agency" as 
defined in the Act. 

2. The officers of the Issuer on the date hereof and at the time of adoption of the Bond 
Resolution and at the time of the authorization of the Bond Indenture, the Loan Agreement, the Tax 
Exemption Agreement and Certificate, dated February ---' 2015, between the Issuer and the Borrower 
and the Purchase Agreement (collectively, the "Issuer Documents") are and were the duly appointed, 
qualified and acting officers of the Issuer. 

3. The Issuer has duly authorized the execution, delivery, and performance of the Bonds 
and the Issuer Documents, and said documents have been executed and delivered by the Issuer. 

4. The acts of the Issuer with respect to the foregoing have been duly and validly adopted 
in compliance with any and all applicable procedural requirements of the Issuer and the Constitution and 
laws of the State of Florida. 

5. The issuance and sale of the Bonds was approved by the City Commission of the Issuer, 
the elected governing body of the Issuer, as evidenced by its adoption of the Bond Resolution. Such 
approval was given by the City Commission after a public hearing held by the Issuer of which not less 
than 14 days prior notice was given. 

6. The Bonds are legal, valid and binding special obligations of the Issuer, enforceable in 
accordance with their terms and are entitled to the benefits of the Bond Indenture, Loan Agreement and 
the Act. Assuming due authorization and execution by the other parties thereto and the Issuer 
Documents constitute the legal, valid and obligations of the Issuer, enforceable in accordance with their 
respective terms. 

7. No additional or further approval, consent or authorization of the Issuer is required in 
connection with (i) the issuance, sale and delivery of the Bonds or (ii) the entering into or performance of 
the Issuer's obligations under the Bonds or the Issuer Documents. 

8. To the best of my knowledge there is no litigation, action, suit, legal proceeding, inquiry 
or investigation, at law or in equity, before or by any court, public board or body pending or threatened, 
restraining or enjoining; or seeking to restrain or enjoin the authorization, issuance or delivery of the 
Bonds, or affecting in any way their validity, or questioning the appointment of any of the present 
members or officers to their respective offices, or the authorization, execution, performance, or 
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enforceability of the Bonds, the Bond Resolution or the Issuer Documents, or the existence or powers of 
the Issuer. 

9. The adoption of the Bond Resolution by the Issuer, and the execution, delivery, receipt 
and due performance by the Issuer of its obligations under the Bonds, the Issuer Documents and the 
other agreements contemplated by the Issuer Documents and the compliance by the Issuer with the 
provisions thereof, will not conflict with, violate or constitute a breach of or default under the Issuer's 
Charter, ordinances or resolutions currently in effect or, to the best of my knowledge, any provision of 
existing law, regulation, decree, judgment or order of any court or any public or governmental agency or 
authority having jurisdiction over the Issuer or any agreement, indenture, lease or other instrument to 
which the Issuer is subject or by which the Issuer or any of its assets are bound. 

10. No facts have come to my attention which would lead me to believe that the information 
in the Official Statement pertaining to the Issuer under the captions "THE ISSUER" and "UTICA TION
Issuer" contains as of its date and as of the date hereof, an untrue statement of a material fact, as it relates 
to the Issuer, or omits to state a material fact, as it relates to the Issuer, required to be stated therein or 
necessary to make the statements therein, in the light of the circumstances under which they were made, 
not misleading (no opinion is expressed with respect to any other information in the Official Statement). 

Only the addressees hereof may rely on this opinion. 

The opinions expressed herein are predicated upon present law, (and interpretations thereof) 
facts and circumstances, and I assume no affirmative obligation to update the opinions expressed herein 
if such laws (and interpretations thereof), facts or circumstances change after the date hereof. All 
opinions as to the enforceability of legal obligations of the Issuer as set forth herein are subject to and 
limited by bankruptcy, insolvency, reorganization, moratorium and similar laws, in each case relating to 
or affecting the enforcement of creditors' rights generally, and other general principles of equity. 

Very truly yours, 

CORDON B. UNN 
City Attorney 
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PNC Capital Markets LLC 
Philadelphia, Pennsylvania 

EXHIBIT F 

Opinion of Counsel to the Underwriter 

February ---' 2015 

Re: $ City of Pompano Beach, Florida Revenue Bonds (John Knox Village 
Project), Series 2015 

Ladies and Gentlemen: 

We have acted as counsel to PNC Capital Markets LLC (the "Underwriter") in connection with 
the purchase by the Underwriter of $ City of Pompano Beach, Florida Revenue Bonds (John 
Knox Village Project), Series 2015 (the "Bonds"), pursuant to a Bond Purchase Agreement dated January 
---,2015 (the "Purchase Agreement"), among the Underwriter, the City of Pompano Beach (the "Issuer"), 
John Knox Village of Florida, Inc. (the "Borrower" and "Obligated Group Representative"). Terms used, 
but not otherwise defined, herein shall have the respective meanings assigned such terms in the Purchase 
Agreement. 

We have participated in the preparation and review of the Purchase Agreement and have 
reviewed the Resolution, the Bond Indenture, the Master Indenture, the Supplement, Obligation No.2, 
the Continuing Disclosure Certificate and the Mortgage. We also participated in the preparation and 
review of the Official Statement relating to the Bonds dated January --,2015 (the "Official Statement"). 

We have examined executed counterparts of the Purchase Agreement, the Continuing Disclosure 
Certificate, the Bond Indenture, the Loan Agreement, the Master Indenture, the Supplement, Obligation 
No.2, the Mortgage and the Official Statement. We have conferred with and reviewed the opinions 
rendered by Bond Counsel, Counsel for the Borrower, Counsel for the Issuer and Counsel for the Bond 
Trustee and Master Trustee pursuant to the Purchase Agreement; we have conferred with certain of the 
Borrower's officers; and we also have examined such other documents, proceedings, corporate records 
and other instruments as we have deemed necessary or advisable for purposes of this opinion. 

In rendering the opinions and making the statements hereinafter expressed, we are not 
expressing any opinion or view of the validity, accuracy or sufficiency of the documents, certificates or 
opinions referred to above or on the authorization, issuance, delivery or validity of the Bonds and we 
have assumed, but not independently verified, that the signatures on all documents, certificates and 
opinions that we have reviewed are genuine. For purposes of the opinions expressed in this letter we 
have assumed that any electronic version of the Official Statement is identical in all respects to the printed 

version. 
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Based upon the foregoing, we are of the opinion that: 

1. Neither the purchase of the Bonds by the Underwriter nor the resale of the Bonds by the 
Underwriter to the public requires that the Bonds be registered under the Securities Act of 1933, as 
amended; and neither the Bond Indenture nor the Master Indenture need be qualified under the Trust 
Indenture Act of 1939, as amended. 

2. We are not passing upon, and assume no responsibility for, the accuracy, completeness 
or fairness of the statements contained in the Official Statement. During the course of the preparation of 
the Official Statement, however, we examined various documents and other papers and participated in 
conferences with your representatives, with Bond Counsel, with representatives of the Borrower and its 
Counsel, with representatives of the Issuer and its Counsel, and with representatives of the Trustee and 
the Master Trustee and their Counsel, at which conferences the contents of the Official Statement and 
related matters were discussed. We also have examined the certificates and other documents delivered at 
the closing. On the basis of the foregoing, but without independent verification of factual matters, 
nothing has come to our attention that would lead us to believe that the Official Statement (except for 
information concerning tax treatment of interest on the Bonds, statements in the Official Statement under 
the caption "FINANCIAL STATEMENTS," statements relating to The Depository Trust Company in 
Appendix F and the financial statements set forth in Appendix B, as to all of which we express no 
opinion) contains any untrue statement of material fact or omits to state any material fact required to be 
stated therein or necessary to make the statements therein, in light of the circumstances under which they 
were made, not misleading. We express no opinion, however, as to the ability of the Borrower to comply 
with the terms and provisions of any financing document to which the Borrower is a party, or the ability 
of the Issuer to comply with the terms of the Bond Indenture or any other financing document to which 
the Issuer is a party, nor do we express any opinion as to any financial, statistical or demographic 
information included in the Official Statement, including, without limitation, in Appendices A and B 
thereto. 

3. The Continuing Disclosure Certificate, together with the Purchase Agreement and the 
Master Indenture, satisfies Section (b)(5)(i) of Rule 15c2-12, which requires an undertaking for the benefit 
of the holders, including beneficial owners, of the Bonds to provide certain annual financial information 
and event notices to various information repositories at the time and in the manner required by the Rule. 

In rendering the foregoing opinion in this paragraph 3 hereof, we have assumed the due 
authorization, execution and delivery of the Continuing Disclosure Certificate by the Borrower and that 
such Continuing Disclosure Certificate is a valid and binding obligation of the Borrower enforceable in 
accordance with its terms. 

In reaching the conclusions expressed herein, we have with your concurrence, assumed and 
relied on the genuineness and authenticity of all signatures not witnessed by us; the authenticity of all 
documents, records, instruments, items and letters submitted to us as originals; the conformity with 
originals of all items submitted to us as certified or photostatic copies and examined by us; the legal 
capacity and authority of the persons who executed the documents; the accuracy of all warranties, 
representations and statements of fact contained in the documents and instruments submitted to us in 
connection with the purchase and sale of the Bonds; that neither you nor any of the parties to this 
transaction have any actual knowledge or any reason why any portion of the opinion is not accurate; and 
the continuing accuracy on this date of any certificates supplied to us regarding the matters addressed 
herein, which assumptions we have not verified. As to questions of fact material to our opinion, we have 
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relied upon the proceedings of the members of the Issuer authorizing, among other things, the execution 
and delivery of the Bond Indenture, the Loan Agreement and the Purchase Agreement, the members of 
the respective Board of Directors or Trustees of the Borrower authorizing, among other things, the 
execution and delivery of the Loan Agreement, the Master Indenture, the Supplement, Obligation No.2, 
the Mortgage, the Official Statement, the Purchase Agreement and the Continuing Disclosure Certificate 
and the marketing of the Bonds, and assumed the correctness of the public records and certificates by and 
representations officers and representatives of various parties to this transaction furnished to us without 
undertaking to verify the same by independent investigation. We have no actual knowledge of any 
factual information that would lead us to form a legal opinion that the public records or the certificates 
which we have relied upon contain any untrue statement of a material fact. 

The opinions expressed herein are based solely upon the laws of the State of Florida and the 
United States of America. We express no opinion as to the effect of the laws of any other jurisdictions. 

This letter is furnished by us as Counsel for you and solely for your benefit, and may not be 
relied upon by other parties, filed with or furnished to any other party, quoted or otherwise used without 
our express written consent. The opinions expressed herein are given as of the date hereof and are based 
upon existing law as of the date hereof and we assume no obligation to update, revise or supplement this 
letter to reflect any facts or circumstances that may hereafter come to our attention or any changes in law 
that may hereafter occur. In addition, no other advice, opinions or statements shall be implied or inferred 
as a result of anything contained in or omitted from this letter. 

In rendering these opinions, we are expressing no opinion on the validity of the Bonds or on the 
exclusion of interest evidenced by the Bonds from the gross income of the holders thereof for federal 
income tax purposes. We understand that you are relying on the opinion of Bond Counsel in that regard. 

Very truly yours, 
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EXHIBIT G 

Disclosure and Truth-In-Bonding Statement 

City of Pompano Beach 
Pompano Beach, Florida 

February --' 2015 

Re: $ City of Pompano Beach, Florida Revenue Bonds (John Knox Village 
Project), Series 2015 

Ladies and Gentlemen: 

In connection with the proposed issuance by the City of Pompano Beach (the "Issuer") of its 
$ original aggregate principal amount of Revenue Bonds (John Knox Village Project), Series 
2015 (the "Series 2015 Bonds"), PNC Capital Markets LLC (the "Underwriter") is underwriting a public 
offering of the Series 2015 Bonds. Capitalized terms used, but not otherwise defined herein, shall have 
the respective meanings assigned such terms in the Bond Purchase Agreement dated January -,2015 by 
and among the Issuer, the Underwriter and John Knox Village of Florida, Inc. (the "Borrower" and 
"Obligated Group Representative"). 

The Issuer is proposing to issue $ of Series 2015 Bonds for the purpose of making a 
loan to the Borrower to (i) finance or reimburse the Borrower for the cost of acquisition of certain capital 
improvements, (ii) fund a debt service reserve fund for the Series 2015 Bonds and (iii) pay costs and 
expenses related to the issuance of the Series 2015 Bonds. The Series 2015 Bonds are expected to be repaid 
over a period of approximately ___ years. At an average interest rate of ___ % per annum, total 
interest paid over the life of the Series 2015 Bonds will be $ . The source of repayment or 
security for this proposal consists primarily of payments to be made by the Borrower under the Loan 
Agreement and Obligation No.2. Authorizing the Series 2015 Bonds will result in no monies of the Issuer 
not being available to finance other services of the Issuer in any year. 

The purpose of the following paragraphs of this letter is to furnish, pursuant to the provisions of 
Section 218.385, Florida Statutes, certain information in respect of the arrangements contemplated for the 
purchase and sale of the Series 2015 Bonds, as follows: 

1. The nature and estimated amount of expenses to be incurred by the Underwriter in 
connection with the purchase and offering of the Series 2015 Bonds are set forth in Schedule I attached 
hereto. 

2. There are no "finders," as defined in Section 218.386, Florida Statutes, connected with the 
sale and purchase of the Series 2015 Bonds. 

3. The underwriting spread, the difference between the price at which the Series 2015 Bonds 
will be initially offered to the public by the Underwriter and the price to be paid to the Issuer for the 
Series 2015 Bonds, exclusive of accrued interest, will be approximately $ ___ per $1,000 of Series 2015 

Bonds issued. 
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4. As part of the estimated underwriting spread set forth in paragraph (3) above, the 
Underwriter will charge a management fee of $ __ per $1,000 of Series 2015 Bonds issued. 

5. No other fee, bonus or other compensation is estimated to be paid by the Underwriter in 
connection with the issuance of the Series 2015 Bonds to any person not regularly employed or retained 
by the Underwriter (including any "finder" as defined in Section 218.386, Florida Statutes), except as 
specifically enumerated as expenses to be incurred by the Underwriter, as set forth in paragraph (1) 
above. 

6. The name and address of the Underwriter is: 

PNC Capital Markets LLC 
1600 Market Street, 21 st Floor 
Philadelphia, Pennsylvania 19103 

[Remainder of Page Intentionally Left Blank] 
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[SIGNATURE PAGE TO DISCLOSURE AND TRUTH IN BONDING STATEMENT] 

Yours very truly, 

PNC CAPITAL MARKETS LLC 

By: _______________ _ 

Managing Director 
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Expense Item 

TOTAL 

SCHEDULE I 

UNDERWRITER'S ESTIMATED EXPENSES 
(Per $1,000 of Bonds) 

Total Amount 

G-4 

Per Bond 



EXHIBITD 

FORM OF PRELIMINARY OFFICIAL STATEMENT 



AGENDA VERSION 

PRELIMINARY OFFICIAL STATEMENT DATED JANUARY ----f 2015 

NEW ISSUE - BOOK-ENTRY ONLY RATINGS: See "RATINGS" herein 

In the opinion of Bond Counsel, under existing statutes, regulations, rulings and court decisions and 
subject to the conditions described herein under "TAX MATTERS," interest on the Bonds (a) is excludable from 
gross income for federal income tax purposes and (b) is not subject to the federal alternative minimum tax imposed 
on individuals. Such interest will be includable in the calculation of a corporation's alternative minimum taxable 
income and may be subject to other federal income tax consequences described herein under "TAX MATTERS." 

•

'lPft"' .. . ,. 
I I 

$_---* 
CITY OF POMPANO BEACH, FLORIDA 

REVENUE BONDS 
(JOHN KNOX VILLAGE PROJECT), SERIES 2015 

MATURITIES, AMOUNTS, INTEREST RATES, PRICES OR YIELDS AND CUSIP NUMBERS 
ARE SHOWN ON THE INSIDE OF THE FRONT COVER 

The City of Pompano Beach, Florida (the "Issuer") is issuing $ * aggregate principal 
amount of its Revenue Bonds (John Knox Village Project), Series 2015 (the "Bonds") pursuant to a Bond 
Indenture, to be dated as of February I, 2015 (the "Bond Indenture"), between the Issuer and U.s. Bank 
National Association, as bond trustee (the "Bond Trustee"). The Issuer is entering into a Loan Agreement 
to be dated as of February 1, 2015 (the "Loan Agreement"), with John Knox Village of Florida, Inc. (the 
"Borrower" and the "Obligated Group Representative") under which the Issuer agrees to lend to the 
Borrower proceeds of the Bonds and in consideration and as evidence of the loan, the Borrower has 
agreed to make payments to the Bond Trustee in such amounts and at such times as are required to 
provide for the timely payment of the principal of, premium, if any, and interest on the Bonds. The 
Borrower will use the proceeds of the Bonds, together with certain other moneys, to (1) finance and 
reimburse the Borrower for the cost of certain capital improvements for or to the senior living and health 
care facilities owned and operated by the Borrower; (2) fund a debt service reserve fund for the Bonds; 
and (3) pay the costs of issuance of the Bonds. See "PLAN OF FINANCE" and "ESTIMATED SOURCES 
AND USES OF FUNDS" herein. 

Except as described in this Official Statement, the Bonds and the interest payable thereon are 
limited obligations of the Issuer and are payable solely from and secured exclusively by the funds 
pledged thereto under the Bond Indenture, the payments to be made by the Borrower pursuant to the 
Loan Agreement, and Obligation No.2 (as defined herein) issued by the Obligated Group under the 
Amended and Restated Master Trust Indenture, dated as of December 1, 2010, as amended, and as 
supplemented by the Supplemental Indenture for Obligation No.2, to be dated as of February 1, 2015 (as 
supplemented, the "Master Indenture"), and each between u.s. Bank National Association, as master 
trustee, and the Obligated Group. The Borrower is currently the sole Member of the Obligated Group. 
The sources of payment of, and security for, the Bonds are more fully described in this Official Statement. 

The Bonds are subject to acceleration of maturity and optional and mandatory redemption, in 
whole or in part, prior to maturity at the prices and under the circumstances described herein. See "THE 
BONDS-Redemption" herein. 



The Bonds when issued will be registered only in the name of Cede & Co., as registered owner 
and nominee of The Depository Trust Company ("DTC"). DTC will act as securities depository for the 
Bonds. Purchasers of the Bonds will not receive certificates representing their interest in the Bonds 
purchased and ownership by the beneficial owners of the Bonds will be evidenced by book-entry only. 
Principal of and interest on the Bonds will be paid by the Bond Trustee to DTC, which in turn will remit 
such principal and interest to its participants for subsequent disbursement to the beneficial owners of the 
Bonds. As long as Cede & Co. is the registered owner as nominee of DTC, payments on the Bonds will be 
made to such registered owner, and disbursement of such payments will be the responSibility of DTC and 
its participants. See "Book-Entry Only System" in Appendix F hereto. 

An investment in the Bonds involves a certain degree of risk related to, among other things, the 
nature of the Obligated Group's business, the regulatory environment, and the provisions of the principal 
documents. See "SECURITY FOR THE BONDS" and "RISK FACTORS" herein for a discussion of certain 
risk factors that should be considered in connection with an investment in the Bonds. 

THE BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE ISSUER PAYABLE SOLELY 
FROM AND SECURED BY A PLEDGE OF PLEDGED REVENUES AND FUNDS PROVIDED 
THEREFOR UNDER THE BOND INDENTURE. THE BONDS AND THE INTEREST THEREON SHALL 
NOT BE DEEMED TO CONSTITUTE A DEBT, LIABILITY OR OBLIGATION OF THE STATE OF 
FLORIDA (THE "STATE"), THE ISSUER OR ANY POLITICAL SUBDIVISION OF THE STATE. 
NEITHER THE STATE, ISSUER NOR ANY POLITICAL SUBDIVISION OF THE STATE SHALL BE 
OBLIGATED TO PAY THE PRINCIPAL OF OR INTEREST ON THE BONDS, OTHER THAN FROM 
PLEDGED REVENUES, AND NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF 
THE STATE, THE ISSUER OR OF ANY POLITICAL SUBDIVISION OF THE STATE IS PLEDGED TO 
THE PAYMENT OF THE PRINCIPAL OF OR INTEREST ON THE BONDS. 

The Bonds are being offered, subject to prior sale and withdrawal of such offer without notice, when, as and 
if issued by the Issuer and accepted by PNC Capital Markets LLC (the "Underwriter") subject to the approving 
opinion of Nabors, Giblin & Nickerson, P.A., Tampa, Florida, Bond Counsel. Certain legal matters will be passed 
upon for the Issuer by its counsel, Gordon B. Linn, Esquire, City Attorney, Pompano Beach, Florida; for the 
Borrower by its counsel, The Gillespie Law Firm, Lighthouse Point, Florida; and for the Underwriter by its counsel, 
Bryant Miller Olive P.A., Orlando, Florida. Hamlin Capital Advisors, LLe, Tampa, Florida, is serving as 
Financial Advisor to the Borrower. It is expected that the Bonds will be available for delivery to the Bond Trustee on 
behalf of DTe, against payment therefor, on or about February ~ 2015. 

'l?PNC \:t~ 

Dated: January ~ 2015 

*Preliminary, subject to change. 



$_----* 
CITY OF POMPANO BEACH, FLORIDA 

REVENUE BONDS 
(JOHN KNOX VILLAGE PROJECT), SERIES 2015 

The Bonds will be issuable in fully registered form without coupons in minimum denominations 
of $5,000 and any integral multiples thereof. Interest on the Bonds will be payable on each March 1 and 
September I, commencing September I, 2015. 

MATURITIES, AMOUNTS, INTEREST RATES, PRICES OR YIELDS AND CUSIP NUMBERS 

Maturity Date 
(September 1) 

Principal 
Amount 

$ 

Serial Bonds 

Interest Rate 

% 

Term Bonds 

Price 
or Yield CUSIp©t 

$ ______ % Due September I, 20_ Yield __ % Price __ CUSIp©t ___ _ 
$ __ % Due September I, 20_ Yield __ % Price __ CUSIp©t ___ _ 

'Preliminary, subject to change. 

'Copyright 2012, American Bankers Association. CUSIP data contained herein are provided by CUSIP Global 
Services LLC, managed on be behalf of the American Bankers Association by Standard & Poor's Capital IQ. CUSIP 
numbers have been assigned by an independent company not affiliated with the Issuer, the Underwriter nor the 
Borrower, and are included solely for the convenience of the holders of the Bonds. None of the Issuer, the 
Underwriter or the Borrower is responsible for the selection or uses of these CUSIP numbers, and no representation is 
made as to their correctness on the Bonds as indicated above. 



RED HERRING LANGUAGE: 

This Preliminary Official Statement and the infonnZltion cont,lined herein are sLlbject to completion or 
amendment. Under no circumstances shall this Preliminary Official Statement constitute an offer tu sell 
or a solicitZltion of an offer to buy, nor shall there be any sale of the Bonds in Jny jurisdiction in which 
such offer, solicitation or sale would be unlawful prior to registration, qualification or exemption under 
the securities lavvs of sllch jurisdiction. 'nle Issuer dnd the Borrower have deemed this Preliminary 
Official Statement "final," except for certain permitted omissions, within the contemplation of Rule 
15c2-12 promulgated by the Securities and Exchange C\1mmission. 



No dealer, salesman or other person has been authorized to give any information or to make any 
representations other than those contained in this Official Statement, and if given or made, such 
information or representations must not be relied upon as having been authorized by the Borrower, the 
Issuer, or the Underwriter. The information set forth herein concerning the Borrower has been furnished 
by the Borrower and is believed to be reliable, but is not guaranteed as to accuracy or completeness by, 
and is not to be construed as a representation by, the Issuer or the Underwriter. This Official Statement 
does not constitute an offer to sell or a solicitation of an offer to buy any of the securities offered hereby in 
any state to any person to whom it is unlawful to make such offer in such state. 

The Underwriter has provided the following sentence for inclusion in this Official Statement. 
The Underwriter has reviewed the information in this Official Statement in accordance with, and as part 
of, its responsibilities to investors under the federal securities laws as applied to the facts and 
circumstances of this transaction, but the Underwriter does not guarantee the accuracy or completeness 
of such information. The information contained in this Official Statement has been furnished by the 
Borrower, the Issuer, DTC, and other sources that are believed to be reliable; but such information is not 
guaranteed as to accuracy or completeness by, and is not to be construed as a representation of, the 
Underwriter. Except where otherwise indicated, this Official Statement speaks as of the date hereof. 

The information and expressions of opinion herein are subject to change without notice; and 
neither the delivery of this Official Statement nor any sale made hereunder shall, under any 
circumstances, create any implication that there has been no change in the affairs of the parties referred to 
above since the date hereof. 

THE BONDS HAVE NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933, AS 
AMENDED, AND THE BOND INDENTURE AND THE MASTER INDENTURE HAVE NOT BEEN 
QUALIFIED UNDER THE TRUST INDENTURE ACT OF 1939, AS AMENDED, IN RELIANCE UPON 
EXEMPTIONS CONTAINED IN SUCH ACTS. THE REGISTRATION OR QUALIFICATION OF THE 
BONDS IN ACCORDANCE WITH APPLICABLE PROVISIONS OF LAWS OF THE STATES IN WHICH 
BONDS HAVE BEEN REGISTERED OR QUALIFIED AND THE EXEMPTION FROM REGISTRATION 
OR QUALIFICATION IN OTHER STATES CANNOT BE REGARDED AS A RECOMMENDATION 
THEREOF. NEITHER THESE STATES NOR ANY OF THEIR AGENCIES HAVE PASSED UPON THE 
MERITS OF THE BONDS OR THE ACCURACY OR COMPLETENESS OF THIS OFFICIAL 
STATEMENT. ANY REPRESENTATION TO THE CONTRARY MAY BE A CRIMINAL OFFENSE. 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVER ALLOT OR 
EFFECT TRANSACTIONS THAT STABILIZE OR MAINTAIN THE MARKET PRICE OF THE BONDS 
AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PRE V AIL IN THE OPEN MARKET. SUCH 
STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME WITHOUT NOTICE. 

CAUTIONARY STATEMENT REGARDING FORWARD LOOKING 
STATEMENTS IN THIS OFFICIAL STATEMENT 

Certain statements included or incorporated by reference in this Official Statement constitute 
"forward looking statements" within the meaning of the United States Private Securities Litigation 
Reform Act of 1995, Section 21E of the Securities Exchange Act of 1934, as amended, and Section 27 A of 
the Securities Act of 1933, as amended. Such statements are generally identifiable by the terminology 
used such as "anticipate," "believe," "budget," "estimate," "expect," "intend," "plan," "forecast," or other 

similar words. 



THE ACHIEVEMENT OF CERTAIN RESULTS OR OTHER EXPECTATIONS CONTAINED IN 
SUCH FORWARD LOOKING STATEMENTS INVOLVE KNOWN AND UNKNOWN RISKS, 
UNCERTAINTIES AND OTHER FACTORS THAT MAY CAUSE ACTUAL RESULTS, PERFORMANCE 
OR ACHIEVEMENTS DESCRIBED TO BE MATERIALLY DIFFERENT FROM ANY FUTURE RESULTS, 
PERFORMANCE OR ACHIEVEMENTS EXPRESSED OR IMPLIED BY SUCH FORWARD LOOKING 
STATEMENTS. THE BORROWER DOES NOT PLAN TO ISSUE ANY UPDATES OR REVISIONS TO 
THOSE FORWARD LOOKING STATEMENTS IF OR WHEN ITS EXPECTATIONS, OR EVENTS, 
CONDITIONS OR CIRCUMSTANCES ON WHICH SUCH STATEMENTS ARE BASED OCCUR. 



PHOTOS OF JKV FACILITIES 

South Garden 

Furman Square Cassels Tower 

East Lake Village Towers 
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OFFICIAL STATEMENT 
relating to 

$_---
CITY OF POMPANO BEACH, FLORIDA 

REVENUE BONDS 
(JOHN KNOX VILLAGE PROJECT), SERIES 2015 

INTRODUCTION 

Purpose of this Official Statement 

This Official Statement, including the cover page, inside cover page and Appendices hereto, is 
provided to furnish information with respect to the issuance, sale and delivery by the City of Pompano 
Beach, Florida (the "Issuer") of $ * in aggregate principal amount of its Revenue Bonds (John 
Knox Village Project), Series 2015 (the "Bonds"). 

The Bonds are being issued pursuant to the provisions of the Florida Constitution, the Charter of 
the Issuer, Chapter 166, Florida Statutes, as amended, and other applicable provisions of law (collectively, 
the "Act"), and Chapter 159, Part II, Florida Statutes, as amended (the "Financing Act"), in conformity 
with the provisions, restrictions and limitations thereof and pursuant to the Bond Indenture to be dated 
as of February 1, 2015 (the "Bond Indenture"), between the Issuer and U.s. Bank National Association, as 
bond trustee (the "Bond Trustee"). 

See Appendix C hereto for definitions aSSigned to certain capitalized terms used, but not defined, 
herein. The descriptions and summaries of various documents hereinafter set forth do not purport to be 
comprehensive or definitive, and reference is made to each document for the complete details of its terms 
and conditions. All statements herein are qualified in their entirety by reference to each document. 

Purpose of the Bonds 

The proceeds of the Bonds will be lent to John Knox Village of Florida, Inc. (the "Borrower" and 
"Obligated Group Representative") pursuant to a Loan Agreement to be dated as of February 1, 2015, 
between the Issuer and the Borrower (the "Loan Agreement") and will be used, together with other 
available moneys described herein, to (1) finance and reimburse the Woodlands (as hereinafter defined) 
and the cost of certain capital improvements permitted by the Act for or to the senior living and health 
care facilities owned and operated by the Borrower (the "Project"); (2) fund a debt service reserve fund for 
the Bonds; and (3) pay the costs of issuance of the Bonds. See "PLAN OF FINANCE" and "ESTIMATED 
SOURCES AND USES OF FUNDS" herein. 

Risk Factors 

An investment in the Bonds involves a significant degree of risk. Certain risks are inherent in the 
successful operation of continuing care retirement communities such as the continuing care retirement 
community owned and operated by the Borrower (the "Facilities") on a basis such that sufficient cash will 

'Preliminary, subject to change. 



be available to pay interest on and to retire indebtedness. See "RISK FACTORS" below for a discussion of 
certain of these risks. A prospective bondholder is advised to read the entire Official Statement, 
including the appendices hereto, before making an investment decision to purchase Bonds. Reference is 
made to "SECURITY FOR THE BONDS" and "RISK FACTORS" herein for a discussion of certain risk 
factors which should be considered in connection with an investment in the Bonds. 

Security for the Bonds 

Bond Indenture. The Bonds will be issued under and will be equally and ratably secured under 
the Bond Indenture, as follows: (1) the hereinafter described Obligation No.2 relating to the Bonds 
("Obligation No.2"), (2) certain rights of the Issuer under the hereinafter described Loan Agreement and 
assigned by the Issuer to the Bond Trustee (except for certain reserved rights of the Issuer, including its 
rights to indemnification payments and the payment of certain expenses, its rights to give certain 
approvals and consents and its rights to receive certain documents, information and notices), (3) the 
funds and accounts, including the money and investments in them, which the Bond Trustee holds under 
the terms of the Bond Indenture, and (4) such other property as may from time to time be pledged to the 
Bond Trustee as additional security for such Bonds or which may come into possession of the Bond 
Trustee pursuant to the terms of the Loan Agreement or Obligation No.2. 

Loan Agreement. Pursuant to the Loan Agreement, the Borrower has agreed to make loan 
payments sufficient, among other things, to pay in full when due all principal of, premium, if any, and 
interest on the Bonds and the administrative fees of the Bond Trustee, and, to make payments as required 
to restore any deficiencies in the debt service reserve fund. See "Loan Agreement" in Appendix C hereto. 

Master Indenture and Mortgage. The obligation of the Borrower to repay the loan from the Issuer 
will be evidenced by Obligation No.2, issued under and entitled to the benefit and security of an 
Amended and Restated Master Trust Indenture, dated as of December I, 2010, as amended, and as 
supplemented by Supplemental Indenture for Obligation No.2, to be dated as of February I, 2015, and 
each between U.S. Bank National Association, as master trustee (the "Master Trustee"), and the Obligated 
Group (collectively, the "Master Indenture"). See "Master Indenture" in Appendix C hereto. The 
Borrower is currently the sole Member of the Obligated Group. Obligation No. 2 will constitute an 
unconditional promise by each Member of the Obligated Group (as defined in the Master Indenture) to 
pay amounts sufficient to pay principal of (whether at maturity, by acceleration or call for redemption) 
and premium, if any, and interest on the Bonds; and Obligation No.2 will be secured on a parity basis 
with any other Obligations heretofore issued under the Master Indenture, by a lien on and security 
interest in the Mortgaged Property granted to the Master Trustee pursuant to the Amended and Restated 
Mortgage and Security Agreement dated October 31, 2014, by and among the Obligated Group and the 
Master Trustee (the "Mortgage") and a security interest in the Gross Revenues of the Borrower and the 
Funds established under the Master Indenture. The Borrower and each Member of the Obligated Group 
admitted in the future will be jointly and severally liable for the payment for all obligations entitled to the 
benefits of the Master Indenture and will be subject to the financial and operating covenants thereunder. 

Parity Obligations. Obligation No.2 will be secured equally and ratably on parity with (1) 
Obligation No. I, which was issued to secure the Borrower's payment obligations relating to the City of 
Pompano Beach, Florida Health Facilities Revenue Refunding Bonds Gohn Knox Village of Florida, Inc. 
Project), Series 2010 (the "Series 2010 Bonds"), and (2) any additional Obligations that may be issued 
pursuant to the Master Indenture (collectively, the "Parity Obligations"). Reference is made to "RISK 
FACTORS" herein for a discussion of the mandatory tender of the Series 2010 Bonds and certain other 
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risk factors which should be considered as a result of the Borrower's obligations with respect to the Series 
2010 Bonds and Obligation No. 1. 

Pledge of Gross Revenues. In order to secure the payment of the principal of, premium, if any, 
and interest on Obligation No.2 and other Obligations issued under the Master Indenture, the Members 
of the Obligated Group have pledged, assigned, confirmed and granted a security interest unto the 
Master Trustee in the Gross Revenues of the Obligated Group. "Gross Revenues" means all revenues, 
income and money (other than proceeds of borrowing) received in any period by or on behalf of any 
Member of the Obligated Group, including, but without limiting the generality of the foregoing, (a) 
revenues derived from its operations, including Entrance Fees (as defined in Appendix A hereto), (b) 

gifts, grants, bequests, donations and contributions and the income therefrom, exclusive of any gifts, 
grants, bequests, donations and contributions to the extent specifically restricted by the donor to a 
particular purpose inconsistent with their use for the payment of Obligations, (c) proceeds derived from 
(i) insurance, except to the extent required by the Master Indenture to be applied in a manner consistent 
with their use as Gross Revenues, (ii) Accounts (as hereinafter defined), (iii) securities and other 
investments, (iv) inventory and other tangible and intangible property, (v) medical or health care 
insurance, indemnity or reimbursement programs or agreements, and (vi) contract rights and other rights 
and assets now or hereafter owned, held or possessed by each Member of the Obligated Group, and (d) 
rentals received from the leasing of real or tangible personal property. See "SECURITY FOR THE BONDS 
- Security for Obligation No.2" herein. 

Debt Service Reserve Fund. As additional security for the Bonds, a debt service reserve fund (the 
"Debt Service Reserve Fund") will be established pursuant to the Bond Indenture and will be funded from 
the proceeds of the Bonds. The Debt Service Reserve Fund is required to be funded in an amount equal 
to $ (the "Debt Service Reserve Fund Requirement"). See "SECURITY FOR THE BONDS -
Debt Service Reserve Fund." The Debt Service Reserve Fund only secures the Bonds and does not secure 
the Series 2010 Bonds or any other bonds or Obligations that may in the future be issued for the benefit of 
or by the Obligated Group or any other reserve. See also "Bond Indenture" in Appendix C hereto. 

Covenants of the Obligated Group. The Master Indenture contains certain covenants of the 
Obligated Group, including covenants regarding maintaining a Long-Term Debt Service Coverage Ratio 
of not less than 1.10, maintaining at least 100 Days' Cash on Hand, and not incurring additional 
indebtedness unless certain conditions are met. See "SECURITY FOR THE BONDS" herein. 

Offering and Delivery of the Bonds 

The Bonds are offered when, as and if issued by the Issuer and accepted by PNC Capital Markets 
LLC (the "Underwriter"), subject to prior sale and to withdrawal or modification of the offer without 
notice. See "UNDERWRITING" herein. 

Professionals Involved in Offering 

Certain legal matters pertaining to the issuance of the Bonds are subject to the approving opinion 
of Nabors, Giblin & Nickerson, P.A., Tampa, Florida, bond counsel. Certain legal matters will be passed 
on for the Issuer by Gordon B. Linn, Esquire, City Attorney, Pompano Beach, Florida; for the Borrower by 
its counsel, The Gillespie Law Firm, Lighthouse Point, Florida; and for the Underwriter by Bryant Miller 
Olive P.A., Orlando, Florida. 
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The Principal Documents 

THE DESCRIPTIONS AND VARIOUS DOCUMENTS SET FORTH IN THIS OFFICIAL 
STATEMENT, INCLUDING APPENDIX C, DO NOT PURPORT TO BE COMPREHENSIVE OR 
DEFINITIVE; AND REFERENCE IS MADE TO EACH DOCUMENT FOR COMPLETE DETAILS OF ALL 
TERMS AND CONDITIONS. ALL STATEMENTS HEREIN ARE QUALIFIED IN THEIR ENTIRETY BY 
THE TERMS OF EACH SUCH DOCUMENT. DURING THE PERIOD OF THE OFFERING, COPIES OF 
DRAFTS OF THE BONDS, THE BOND INDENTURE, THE LOAN AGREEMENT, OBLIGATION NO.2, 
THE MASTER INDENTURE, THE MORTGAGE AND THE CONTINUING DISCLOSURE 
CERTIFICATE ARE AVAILABLE FROM THE UNDERWRITER; AND FOLLOWING DELIVERY OF 
THE BONDS, COPIES OF THE EXECUTED ORIGINALS THEREOF MAY BE EXAMINED AT THE 
DESIGNATED CORPORATE TRUST OFFICE OF THE BOND TRUSTEE. 

THE ISSUER 

General 

The Issuer is a duly created and validly existing municipal corporation of the State with the 
powers, among others, set forth in the Act and a "local agency" within the meaning of the Financing Act. 
The Issuer was incorporated in 1947 and operates under its own charter with a city manager-commission 
form of government. 

Limitation of Liability 

THE BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE ISSUER PAYABLE SOLELY 
FROM AND SECURED BY A PLEDGE OF PLEDGED REVENUES AND FUNDS PROVIDED 
THEREFOR UNDER THE BOND INDENTURE. THE BONDS AND THE INTEREST THEREON SHALL 
NOT BE DEEMED TO CONSTITUTE A DEBT, LIABILITY OR OBLIGATION OF THE STATE, THE 
ISSUER OR ANY POLITICAL SUBDIVISION OF THE STATE. NEITHER THE STATE, THE ISSUER 
NOR ANY POLITICAL SUBDIVISION OF THE STATE SHALL BE OBLIGATED TO PAY THE 
PRINCIPAL OF OR INTEREST ON THE BONDS, OTHER THAN FROM PLEDGED REVENUES, AND 
NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF THE STATE, THE ISSUER OR OF 
ANY POLITICAL SUBDIVISION OF THE STATE IS PLEDGED TO THE PAYMENT OF THE 
PRINCIPAL OF OR INTEREST ON THE BONDS. 

Disclosure Required by Section 517.051, Florida Statutes 

Section 517.051, Florida Statutes, as amended, provides for the exemption from registration of 
certain governmental securities, provided that if an issuer or guarantor of governmental securities has 
been in default at any time after December 31, 1975 as to principal and interest on any obligation, its 
securities may not be offered or sold in the State pursuant to the exemption except by means of an 
offering circular containing full and fair disclosure, as prescribed by rules of the Florida Department of 
Banking and Finance (the "Department"). Under the rules of the Department, the prescribed disclosure is 
not reqUired if the information would not be considered material by a reasonable investor. 

The Issuer has the power to issue, and has issued, bonds for the purpose of financing projects for 
the benefit of the Members of the Obligated Group and other conduit borrowers. Bonds issued by the 
Issuer for parties other than the Members of the Obligated Group may have been, or may be, in default as 
to principal and interest. However, disclosure with respect to any default on such bonds is not deemed 
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appropriate or material with respect to the Bonds because the source of payment for such defaulted 
bonds, if any, is separate and distinct from the source of payment for the Bonds. 

To the best knowledge of the Issuer, the Issuer is not and has not been in default at any time after 
December 31, 1975 as to principal or interest with respect to any obligation issued by the Issuer for the 
benefit of any Member of the Obligated Group. The Obligated Group has represented to the Issuer that 
no Member of the Obligated Group has been in default at any time after December 31, 1975 as to 
principal or interest with respect to any obligation issued or guaranteed by any Member of the Obligated 
Group. 

The Issuer assumes no responsibility as to the accuracy, adequacy or completeness of the 
information in this Official Statement other than with respect to the accuracy of the information relating 
to the Issuer under the captions "THE ISSUER" and "LITIGATION - Issuer" herein. The Issuer has relied 
upon representations of the Borrower and the advice of Bond Counsel, without independent 
investigation, as to various matters in executing and delivering the Bonds, the Bond Indenture, the Loan 
Agreement and various other documents and instruments in connection therewith. 

THE OBLIGATED GROUP 

General 

The Borrower was incorporated in 1978 as a Florida not-for-profit corporation organized for the 
purpose of providing housing, health care and other related services to the senior population. The 
Borrower is the sole member of the Obligated Group. The Borrower has received a determination from 
the Internal Revenue Service (the "IRS") of its status as an organization described in Section 501(c)(3) of 
the Internal Revenue Code of 1986, as amended (the "Code"), and exempt from federal income taxation 
under Section 501(a) of the Code. Other entities related to the Borrower, but not currently part of the 
Obligated Group, are described in Appendix A hereto under the section "Non-Obligated Group 
Members." 

Members may be added to or withdraw from the Obligated Group in accordance with the 
provisions of the Master Indenture; provided that the Borrower is not permitted to withdraw from the 
Obligated Group under the terms of the Master Indenture. 

The Obligated Group provides services to approximately 900 residents and estimates that the 
total assessed value for state tax purposes of its real property is approximately $63,500,000. The 
Obligated Group is one of the largest single site continuing care retirement communities (each a "CCRC") 
in the country. 

The Borrower is subject to Chapter 651, Florida Statutes, and is in full compliance with all 
applicable statutory reserve and reporting requirements contained therein. A brief description of the 
Borrower is set forth below. 

Facilities 

The Borrower operates a CCRC located on approximately 65 acres in Pompano Beach in Broward 
County, Florida. It currently consists of 729 Independent Living Units, 62 Assisted Living Units and a 
177-bed skilled nursing facility (the "Health Center"). As of October 31,2014,86.1% of the Independent 
Living Units, 93.8% of the Assisted Living Units, and 93.9% of the skilled nursing beds were occupied. 
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The CCRC includes independent living, assisted living and nursing care and has been granted a 
certificate of authority from the Florida Department of Financial Services to offer continuing care 
contracts. 

PLAN OF FINANCE 

General 

The proceeds of the Bonds are being loaned to the Borrower to finance and reimburse costs of the 
Woodlands and the cost of certain other capital improvements permitted by the Act for or to the senior 
living and health care facilities owned and operated by the Borrower. 

The Project 

Woodlands. The primary purpose of the Bonds is to finance and reimburse the acquisition, 
construction and equipping of the Woodlands, a 144-bed skilled nursing facility to be owned and 
operated by the Borrower and located on its campus, to replace a portion of the existing Health Center 
and add additional capacity to serve members of the local community (the "Woodlands"). For additional 
information relating to these capital improvements see "OTHER INFORMA nON - The Project -
Woodlands" in Appendix A hereto. 

Reimbursements. Any available proceeds of the Bonds remaining after financing the Woodlands 
will be applied to finance capital improvements permitted by the Act for or to the Facilities including, 
without limitation, new audio visual equipment, information technology wiring and upgrades, 
replacement of the elevator in the Borrower's East Lake facility, installation of a visitor management 
system, construction and equipping of a new seven-story health care center, containing approximately 
130,000 square feet for nursing services, the purchase and implementation of an electronic health record 
system in the current Health Center and other miscellaneous renovations, equipment and capital 
improvements. For additional information relating to these capital improvements see "OTHER 
INFORMA nON - The Project" and" OTHER INFORMATION - Other Project Components" in Appendix 

A hereto. 

Prior and Future Capital Improvements 

2014 capital improvements to the Facilities have focused on the completion of several strategic 
initiatives, including implementation of electronic health records, upgrades of computers and 
information technology infrastructure throughout the campus and implementation of a new visitor 
management system as well as upgraded software for the Home Health Agency. As discussed above, all 
or a portion of the capital expenditures for such improvements may be reimbursed with the proceeds of 
the Bonds. 

The Borrower's 2015 capital budget of approximately $7.6 million includes funding for new 
strategic capital initiatives, including upgraded finish packages for new residents, additional parking and 
site lighting and renovations to the Village Centre. No additional borrowings are expected in the near 
future. 

For additional information relating to these capital improvements see "CAMPUS DESCRIPTION 
- Capital Improvements" in Appendix A hereto. 
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ESTIMATED SOURCES AND USES OF FUNDS 

The estimated sources and uses of funds in connection with the issuance of the Bonds are as 
follows: 

SOURCES OF FUNDS 

Par Amount 
Original Issue [Premium] [Discount] 

Total 

USES OF FUNDS 

Fund the Woodlands 
Reimburse Borrower for Prior Capital Expenditures 
Debt Service Reserve Fund 
Costs of Issuance* 

Total 

$ 

$ 

$ 

$ 

*The Borrower estimates that bond issuance costs would approximate this amount and would include 
legal fees, accounting fees, Underwriter's discount, and other costs associated with the issuance of the 

Bonds. 

[Remainder of Page Intentionally Left Blank] 
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ESTIMATED ANNUAL DEBT SERVICE REQUIREMENTS 

Following are the principal, mandatory redemption, and interest payment requirements with 
respect to the Bonds and the Series 2010 Bonds for each year ending December 31: 

Period The Bonds 

Ending Series 2010 
December 31 Principal Interest Subtotal Bonds(l) (2) Total 

2010 $ $ $ $370,323.76 $ 

2011 1,791,513.36 

2012 1,780,912.52 

2013 1,770,129.19 

2014 1,756,119.58 

2015 1,746,615.81 

2016 1,738,528.75 

2017 1,725,783.33 

2018 1,714,454.56 

2019 1,702,517.50 

2020 1,691,652.08 

2021 1,676,818.31 

2022 1,668,018.33 

2023 1,653,495.81 

2024 1,644,634.58 

2025 1,627,435.81 

2026 1,615,898.33 

2027 1,603,600.39 

2028 1,586,484.57 

2029 1,571,913.36 

2030 1,557,486.27 

2031 1,547,260.81 

2032 1,531,630.83 

2033 1,514,300.39 

2034 1,501,641.64 

2035 1,483,108.31 

TOTAL $ $ $ $41,572,278.18 $ 

(1) The Series 2010 Bonds are variable rate bonds bearing a rate equal to 65% of LIBOR (as defined in 
the Series 2010 Bonds), plus 1.05%, subject to adjustment, as described in the Loan Agreement 
related to the Series 2010 Bonds. For purposes of this table and as of the date of the date of this 
Preliminary Official Statement, interest on the Series 2010 Bonds is assumed to accrue at 3.00% 
per annum, the interest rate on the Series 2010 Bonds as of the date of this Preliminary Official 

Statement. 
(2) The Borrower is obligated to purchase the Series 2010 Bonds on September 25, 2024. For more 

information about the Series 2010 Bonds, see "RISK FACTORS - The Series 2010 Bonds" herein. 
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THE BONDS 

Specific information about the Bonds is contained below. Information about security for the 
Bonds is contained in "SECURITY FOR THE BONDS." 

General 

The Bonds are dated as of the date of their initial delivery and mature as set forth on the inside 
cover of this Official Statement, subject to optional and mandatory redemption and purchase in lieu of 
redemption prior to maturity as described below. The Bonds are issuable only in registered form without 
coupons in denominations of $5,000 and integral multiples thereof. 

The Record Dates for the Bonds will be (i) the fifteenth (15 th ) day of the month (whether or not a 
Business Day) next preceding each interest payment date for such interest period, and (ii) the date 
established by the Bond Trustee pursuant to the Bond Indenture for the payment of defaulted interest on 
the Bonds. 

The Bonds initially shall be maintained under a book-entry system; Beneficial Owners shall have 
no right to receive physical possession of the Bonds and payments of the principal or Redemption Price 
of and interest on the Bonds will be made as described below under "Book-Entry Only System." If the 
book-entry system is discontinued, interest on the Bonds will be payable by check mailed by the Bond 
Trustee to the persons in whose names the Bonds are registered as of the Record Date for the payment of 
such interest at the address shown on the registration books maintained by the Registrar, and the 
principal, Purchase Price or Redemption Price of the Bonds will be payable only upon presentation and 
surrender of such Bonds at the designated office of the Bond Trustee. 

Interest 

The Bonds will bear interest at the rates set 'forth on the inside cover of this Official Statement. 
Interest is payable on each September 1 and March 1, commencing on September 1, 2015, and upon 
earlier redemption. 

Redemption 

Optional Redemption of Bonds. Bonds maturing on or after September 1, 20_ are subject to 
redemption prior to maturity beginning on September 1, 20--, upon the direction of the Borrower, in 
whole or in part at any time, at the principal amount of the Bonds to be redeemed, plus accrued interest 
thereon to the date set for redemption. 

Mandatory Sinking Fund Redemption of Bonds. The Bonds maturing on September 1, 20_ are 
subject to mandatory sinking fund redemption on September 1 of the following years and in the 
following amounts at a Redemption Price equal to the principal amount thereof plus accrued interest to 
the date fixed for redemption: 
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Bonds Maturing September L 20 

$ 

Sinking Fund 
Installment 

The Bonds maturing on September 1, 20_ are subject to mandatory sinking fund redemption on 
September 1 of the following years and in the following amounts at a Redemption Price equal to the 
principal amount thereof plus accrued interest to the date fixed for redemption: 

Bonds Maturing September L 20 

$ 

Sinking Fund 
Installment 

Extraordinary Redemption of Bonds. The Bonds may be redeemed in whole or in part at the 
option and written direction of the Borrower, at any time, at par plus accrued interest, from proceeds of 
insurance or condemnation awards resulting from damage or destruction or condemnation of the 
Facilities (as defined in the Master Indenture), or from prepayments under the Loan Agreement which 
permits prepayment thereunder, as a result of any changes in the Constitution of the State or the 
Constitution of the United States of America or of legislative or administrative action (whether state or 
federal) or by other governmental action, the Loan Agreement shall have become void or unenforceable 
or performance thereunder shall have become impossible in accordance with the intent and purposes of 
the parties as expressed in the Loan Agreement, or unreasonable burdens or excessive liabilities shall 
have been imposed on the Obligated Group or their property. 

Purchase in Lieu of Redemption 

The Bond Indenture provides that any Bonds subject to optional redemption and cancellation 
shall also be subject to optional call for purchase and resale by the Borrower (i.e., a so-called purchase in 
lieu of redemption) at the same times and at the same Redemption Prices as are applicable to the optional 
redemption of such Bonds as provided above. Any Bonds so purchased by the Borrower may, as 
directed by the Borrower, be cancelled or held Outstanding by the Borrower. Any references in this 
paragraph to Redemption Price shall be deemed to refer to the purchase price of such Bonds if such 
Bonds are being purchased by the Borrower in accordance with the Bond Indenture. 

Selection of Bonds to Be Redeemed 

In the event of any redemption of less than all Outstanding Bonds, any maturity or maturities 
and amounts within maturities of the Bonds to be redeemed shall be selected by the Bond Trustee at the 
direction of the Borrower. If less than all of the Bonds of the same maturity are to be redeemed upon any 
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redemption of Bonds hereunder, DTC or any successor depository shall select the Bonds to be redeemed 
in accordance with its procedures or, if the book-entry system is discontinued, the Bond Trustee shall 
select the Bonds to be redeemed in such manner as may be directed by the Borrower. In making such 
selection, the Bond Trustee shall treat each Bond as representing that number of Bonds of the lowest 
authorized denomination as is obtained by dividing the principal amount of such Bond by such 
denomina tion. 

Notice of Redemption 

The Bond Trustee shall mail a notice of the redemption of any Bonds not less than 30 days nor 
more than 45 days prior to the date set for redemption to the holders of the Bonds or portions of Bonds to 
be redeemed, but failure to so mail any such notice or any defect in such mailing with respect to any 
Bond will not affect the validity of any proceedings for the redemption of any other Bond with respect to 
which notice was so mailed or with respect to which no such defect occurred, respectively. 

Each such notice shall set forth the date fixed for redemption, official name of the issue, date of 
notice, date of issue, dated date, the Redemption Price to be paid and, if less than all of the Bonds of any 
one maturity then Outstanding shall be called for redemption, the distinctive numbers and letters, 
including CUSIP identification numbers, if any, and certificate numbers of such Bonds to be redeemed, 
the maturity date and interest rates of such Bonds to be redeemed, the name of the paying agent with 
address, telephone number, contact person and, in the case of Bonds to be redeemed in part only, the 
portion of the principal amount thereof to be redeemed. Failure to give notice by mailing to any 
Bondholder, or any defect therein, shall not affect the validity of any proceedings for the redemption of 
any other Bonds. Any notice of optional redemption may indicate that it is conditional or that it may be 
rescinded by the Borrower. 

Sixty days after the redemption date, the Bond Trustee shall also mail a second copy of the notice 
of redemption to any Bondholder who has not presented his Bonds for payment on or before such date, 
by the same means as the first notice. 

Any notice mailed as provided in this Section shall be conclusively presumed to have been duly 
given upon mailing, whether or not the Owner of such Bonds receives the notice. 

SECURITY FOR THE BONDS 

Security for the Bonds 

The principal of, premium, if any, and interest on the Bonds will be payable from moneys paid by 
the Borrower pursuant to the Loan Agreement and Obligation No.2. Obligation No.2 is a joint and 
several general obligation of the Obligated Group. As holder of Obligation No.2, the Bond Trustee will 
have (a) right, title and interest in and to Obligation No.2, (b) rights under the Master Indenture as the 
owner of Obligation No.2, and (c) right, title and interest in and to the Loan Agreement, including the 
right to receive Obligation No.2 payments thereunder (except for certain reserved rights of the Issuer, 
including its rights to indemnification payments and the payment of certain expenses, its rights to give 
certain approvals and consents and its rights to receive certain documents, information and notices), as 

security for the payment of the principal of, redemption premium, if any, and interest on the Bonds. The 
Bonds will further be secured by the moneys and securities held by the Bond Trustee in certain funds and 
accounts created under the Bond Indenture. 
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THE BONDS ARE SPECIAL OBLIGATIONS OF THE ISSUER PAYABLE SOLELY FROM AND 
SECURED BY A PLEDGE OF THE PLEDGED REVENUES AND FUNDS PROVIDED THEREFOR 
UNDER THE BOND INDENTURE. THE BONDS AND THE INTEREST THEREON SHALL NOT BE 
DEEMED TO CONSTITUTE A DEBT, LIABILITY OR OBLIGATION OF THE STATE OR ANY 
POLITICAL SUBDIVISION OF THE STATE. NEITHER THE STATE NOR ANY POLITICAL 
SUBDIVISION OF THE STATE SHALL BE OBLIGATED TO PAY THE PRINCIPAL OF OR INTEREST 
ON THE BONDS, OTHER THAN FROM PLEDGED REVENUES, AND NEITHER THE FAITH AND 
CREDIT NOR THE TAXING POWER OF THE STATE OR OF ANY POLITICAL SUBDIVISION OF THE 
STATE IS PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR INTEREST ON THE BONDS. 

Security for Obligation No.2 

Pursuant to the Master Indenture, the Obligated Group has granted to the Master Trustee a 
security interest in its Gross Revenues as security for the payment of amounts due on any Obligations 
issued under the Master Indenture, including Obligation No.2. Gross Revenues means all revenues, 
income, and money (other than proceeds of borrowing) received in any period by or on behalf of any 
Member of the Obligated Group, including, but without limiting the generality of the foregoing, (a) 
revenues derived from its operations, including Entrance Fees, (b) gifts, grants, bequests, donations and 
contributions and the income therefrom, exclusive of any gifts, grants, bequests, donations and 
contributions to the extent specifically restricted by the donor to a particular purpose inconsistent with 
their use for the payment of Obligations, (c) proceeds derived from (i) insurance, except to the extent 
required by the Master Indenture to be applied in a manner inconsistent with their use as Gross 
Revenues, (ii) Accounts, (iii) securities and other investments, (iv) inventory and other tangible and 
intangible property, (v) medical or health care insurance, indemnity or reimbursement programs or 
agreements, and (vi) contract rights and other rights and assets now or hereafter owned, held or 
possessed by each Member of the Obligated Group, and (d) rentals received from the leasing of real or 
tangible personal property. 

The lien on Gross Revenues securing the Bonds will be on a parity with the lien on Gross 
Revenues securing the Parity Obligations (as defined herein). See "Parity Obligations" below. 

The security interest in the Gross Revenues will be perfected to the extent, and only to the extent, 
that such security interest may be perfected by filing a financing statement under the Uniform 
Commercial Code. Continuation statements with respect to such filing must be filed as required by law 
to continue the perfection of such security interest. The security interest in the Gross Revenues is subject 
to Permitted Liens that exist prior to or that may be created subsequent to the time the security interest in 
the Gross Revenues attaches and is subject to the right of the Members of the Obligated Group to transfer 
Gross Revenues free of the security interest created in the Gross Revenues under certain circumstances as 
set forth in the Master Indenture. 

If an Event of Default under the Master Indenture shall have occurred and be continuing, the 
Master Trustee may require that each Member of the Obligated Group deliver all Gross Revenues to it. 
Each Member of the Obligated Group has covenanted in the Master Indenture that, if an Event of Default 
under the Master Indenture shall have occurred and be continuing, it will, immediately upon receipt of a 
written request from the Master Trustee, deliver to or direct to be delivered to the Master Trustee all 
Gross Revenues thereafter received until such Event of Default has been cured, such Gross Revenues to 
be applied in accordance with the Master Indenture. 
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Pursuant to the Mortgage, as security for the payment of amounts due on all Obligations issued 
under the Master Indenture, including Obligation No.2, the Obligated Group has granted to the Master 
Trustee a lien on the Mortgaged Property. In connection with the execution and delivery of the original 
mortgage in 2002, which was amended and restated in its entirety by the Mortgage, there was delivered 

to the Master Trustee a mortgagee title insurance policy which insured title to the Mortgaged Property in 
an amount equal to $35 million. This policy was endorsed by the title insurance company on October 31, 
2014 in connection with the recording of the Mortgage. This $35 million in mortgagee title insurance is 
the only title insurance policy held by the Master Trustee. No additional mortgagee title insurance policy 
will be delivered in connection with the issuance of Obligation No.2 and the Bonds. 

Recovery under a title insurance policy issued to a mortgagee (here, the Master Trustee) is 
dependent upon a number of factors including, but not limited to, the amount of title insurance 
purchased relative to the value of the Mortgaged Property (with the current transaction, the current 
assessed value of the Mortgaged Property substantially exceeds the maximum coverage under the 

policy), the nature of the title defect, the presence of a payment default under the Obligations and the 
other terms and conditions of the insurance policy. No assurance can be given that any particular set of 
circumstances will give rise to a recovery under the title insurance policies. Other than the various 

exceptions to title contained in the mortgagee title insurance policies and similar type matters that might 
have arisen since the effective date of the mortgagee title insurance policies, the Obligated Group knows 
of no encumbrances, liens or other matters that might adversely affect title to the Mortgaged Property. 

In the event any impairment of title to any portion of the Mortgaged Property or the lien of the 
Mortgage is asserted, there is no assurance that proceeds of the mortgagee title insurance policy or other 
available resources of the Borrower will be sufficient to cure any default in title or lien or to fully 
compensate the Master Trustee for any loss or impairment of the lien of the Mortgage. 

Parity Obligations 

Obligation No.2 will be secured equally and ratably on parity with (1) Obligation No.1, which 
was issued to secure the Borrower's payment obligations relating to the Series 2010 Bonds, and (2) any 

additional Parity Obligations. 

Debt Service Reserve Fund 

As additional security for the Bonds, the Debt Service Reserve Fund will be established pursuant 
to the Bond Indenture and will be funded from the proceeds of the Bonds. The Debt Service Reserve 
Fund is required to be funded in an amount equal to $ . The Debt Service Reserve Fund only 
secures the Bonds and does not secure the Series 2010 Bonds or any other bonds or Obligations that may 
in the future be issued for the benefit of or by the Obligated Group or any other reserve. See also "Bond 

Indenture" in Appendix C hereto. 

Covenants; Additional Indebtedness 

The Members of the Obligated Group will be subject to covenants contained in the Master 

Indenture and the Loan Agreement relating to maintenance of a Long-Term Debt Service Coverage Ratio, 
a Days' Cash on Hand requirement, and restricting, among other things, incurrence of Indebtedness, 

existence of Liens on Property, consolidation and merger, disposition of assets, addition of Members to 
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the Obligated Group, and withdrawal of Members from the Obligated Group. See also "Master 
Indenture" in Appendix C hereto. 

THE MASTER INDENTURE PERMITS EACH MEMBER OF THE OBLIGATED GROUP TO 
ISSUE OR INCUR ADDITIONAL INDEBTEDNESS EVIDENCED BY OBLIGATIONS THAT WILL 
SHARE THE SECURITY ON A PARITY WITH THE PARITY OBLIGATIONS. SUCH ADDITIONAL 
OBLIGATIONS WILL NOT BE SECURED BY THE MONEY OR INVESTMENTS IN ANY FUND OR 
ACCOUNT HELD BY THE BOND TRUSTEE UNDER THE BOND INDENTURE AS SECURITY FOR 
THE BONDS. 

Long-Term Debt Service Coverage Ratio Covenant 

Each Member of the Obligated Group has covenanted in the Master Indenture to set rates and 
collect charges for its Facilities, services and products such that the Long-Term Debt Service Coverage 
Ratio, calculated at the end of each December 31, based upon the Financial Statements, will not be less 
than 1.10; provided, however, that in any case where Long-Term Indebtedness has been incurred to acquire 
or construct capital improvements, the Long-Term Debt Service Requirement with respect thereto shall 
not be taken into account in making the foregoing calculation until the first full Fiscal Year commencing 
after the Fiscal Year in which substantially all of such capital improvements are placed in service (except 
that with respect to capital improvements consisting, in whole or in part, of living units or health care 
beds, the Long-Term Debt Service Requirement with respect thereto shall not be taken into account until 
the earlier to occur of (i) the first full Fiscal Year next succeeding the Fiscal Year in which the average 
occupancy of such living units or health care beds was forecasted to reach 90% or (ii) the first full Fiscal 
Year next succeeding the Fiscal Year in which occurs that date which is 18 months following the date 
upon which substantially all of such capital improvements are placed in service; in either case, the 
Obligated Group agrees that it will notify the Master Trustee of such event within 10 days following its 
occurrence). For more information regarding the Obligated Group's historical Long-Term Debt Service 
Coverage Ratio, see Appendix A hereto under the Section "FINANCIAL INFORMATION." 

In the event the Long-Term Debt Service Coverage Ratio, calculated at the end of any annual 
period is less than 1.10, a report shall be prepared by management of the Borrower and furnished to the 
Master Trustee within 30 days following the end of such period explaining in detail the reasons the Long
Term Debt Service Coverage Ratio was less than 1.10 and recommending corrective action. Further, 
during the period in which the Long-Term Debt Service Coverage Ratio is less than 1.10, the Obligated 
Group shall furnish to the Master Trustee, on a quarterly basis within 30 days following the end of each 
quarter, an Officer's Certificate stating the Long-Term Debt Service Coverage Ratio for such 12-month 
period then ended. In the event management of the Borrower prepares the required report and the Long
Term Debt Service Coverage Ratio is not 1.10 or greater within the fourth quarterly period after the end 
of the period in which such coverage ratio required such report, the Obligated Group shall retain a 
Management Consultant to analyze the reasons for the failure to achieve a Long-Term Debt Service 
Coverage Ratio of 1.10 and to make recommendations to increase the Long-Term Debt Service Coverage 
Ratio for the following Fiscal Year to such amount; such report of a Management Consultant shall be 
delivered to the Master Trustee within 30 days after the end of such period. In the event the Obligated 
Group fails to make a selection and give notice of such selection of a Management Consultant to the 
Master Trustee within 30 days after it shall have been required to do so, the Master Trustee may, at the 
direction of the Holders of a majority in aggregate principal amount of the Outstanding Obligations 
select, on behalf of the Obligated Group, a Management Consultant, the costs of which shall be paid by 
the Obligated Group, to make the recommendations described above. The Obligated Group agrees that it 
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will, to the extent permitted by law and consistent with the status of any Member of the Obligated Group 
as a Tax-Exempt Organization, follow any recommendations of the Management Consultant. 
Notwithstanding the foregoing, the Obligated Group may elect not to comply with anyone or more of 
such recommendations if the Obligated Group submits to the Master Trustee a written report 
substantiating its determination not to comply with such recommendations, together with a resolution of 
the Governing Body (as defined in the Master Indenture) of the Borrower determining that 
noncompliance with such recommendations is in the best interest of the Obligated Group. 

Notwithstanding any other provisions of the Master Indenture. if the Members of the Obligated 
Group shall revise such fees. rentals, rates and other charges in conformity with the recommendations of 
the Management Consultant and otherwise follow the recommendations of the Management Consultant. 
then the failure of the Obligated Group to maintain the Long-Term Debt Service Coverage H.atio required 
as described above shall not be deemed to constitute an Event of Default under the Master Indenture; 
provided. however. that failure to maintain a Long-Term Debt Service Coverage Ratio of at least 1.00 for a 
Fiscal Year may be decbred to be an Event of Default but only if the amount of Days' Cash on I-land of 
the Obligated Group as of the last day of such Fiscal Year is less than 250. However, if as of the next 
succeeding December 31, the Long-Term Debt Service Coverage Ratio is less than 1.00. regardless of the 
amount of Days' Cash on Hand of the Obligated Group, an Event of Default may be declared by the 
Master Trustee. 

Days' Cash on Hand Covenant 

The Obligated Group has covenanted that it shall maintain at least 100 Days' Cash on Hand (the 
"Liquidity Covenant"). Compliance with the Liquidity Covenant shall be tested each December 31 based 
on audited financial statements. If the Liquidity Covenant is not met for any calculation date, 
management of the Borrower shall prepare a report to be delivered to the Master Trustee within 30 days 
following such calendar date explaining in detail the reasons for failing to meet the Days' Cash on Hand 
and recommending corrective action. If the Liquidity Covenant is not met in the next annual period after 
the delivery of such report, a report of a Consultant will be required recommending actions to be 
implemented by the Obligated Group which recommendations will be adopted. For more information 
regarding the Obligated Group's historical Days' Cash on Hand see Appendix A hereto under the Section 
"FINANCIAL INFORMATION." 

The failure to comply with the Liquidity Covenant will not constitute a Default or Event of 
Default under the Master Indenture, so long as the Obligated Group takes all action within its control to 
comply with the procedures set forth in the Master Indenture in preparing and implementing a report 
and plan for correcting such a failure; provided that failure to provide a Consultant's report as described 
above or to implement its recommendations shall constitute an Event of Default under the Master 
Indenture. However, the Obligated Group may elect not to comply with anyone or more of such 
recommendations if the Obligated Group submits to the Master Trustee a written report substantiating its 
determination not to comply with such recommendations, together with a resolution of the Governing 
Body of the Borrower determining that noncompliance with such recommendations is in the best interest 

of the Obligated Group. 

Limitations on Incurrence of Indebtedness 

In the Master Indenture, each Member of the Obligated Group covenants and agrees that it will 
not incur any Indebtedness if, after giving effect to all other Indebtedness incurred by the Obligated 
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Group, such Indebtedness could not be incurred pursuant to paragraphs (a) through (h), inclusive, below. 
Any Indebtedness may be incurred only in the manner and pursuant to the terms set forth as follows: 

(a) Long-Term Indebtedness may be incurred if, prior to incurrence thereof, one of the 
following conditions is met: 

(i) there is delivered to the Master Trustee an Officer's Certificate certifying that (A) 
the Long-Term Debt Service Coverage Ratio, taking into account all Outstanding Long-Term 
Indebtedness and the Long-Term Indebtedness proposed to be incurred as if it had been incurred 
at the beginning of such Fiscal Year, for the most recent Fiscal Year preceding the date of delivery 
of the Officer's Certificate for which the Financial Statements are available is not less than 1.25 
(accompanied by the certificate of the Accountant to the same effect) and (B) the Long-Term Debt 
Service Coverage Ratio for the most recent Fiscal Year was not less than 1.25, all required 
deposits into the Operating Reserve and Renewal and Replacement Fund have been made and a 
pro forma Days' Cash on Hand of 100 days is forecasted to be met at the end of the three-year 
period following completion of any construction financed with such Long-Term Indebtedness 
after giving effect to the Long-Term Indebtedness proposed to be incurred; or 

(ii) there is delivered to the Master Trustee (A) a report of a Management Consultant 
stating that (x) the forecasted Long-Term Debt Service Coverage Ratio, taking the proposed 
Long-Term Indebtedness into account for a three-year forecast period or three years following 
completion of any construction of revenue-producing Property the cost for which is in excess of 
$10,000,000 (or for a two-year period if such Management Consultant is professionally unable to 
issue a forecast for a three-year period), is 1.35 for each Fiscal Year during the forecast period and 
(y) the Days' Cash on Hand of 100 is forecasted for the end of the forecast period and (B) an 
Officer's Certificate stating that (x) the Long-Term Debt Service Coverage Ratio has been 1.25 for 
the preceding Fiscal Year for which Financial Statements are available, and (y) any required 
deposits into the debt service reserve fund under Related Bond Indentures have been made; or 

(iii) there is delivered to the Master Trustee an Officer's Certificate certifying that the 
principal amount of additional Long-Term Indebtedness proposed to be incurred subsequent to 
Long-Term Indebtedness incurred in compliance with clause (i) and (ii) above, if any, together 
with the principal amount of all other Outstanding Long-Term Indebtedness incurred prior to 
this clause (iii) does not exceed 25% of Total Revenue for the most recent Fiscal Year for which 
Financial Statements are available. 

(b) Long-Term Indebtedness may be incurred to refund any Outstanding Long-Term 
Indebtedness if, prior to the incurrence thereof, (i) the Master Trustee receives an Officer's Certificate 
stating that, taking into account the Long-Term Indebtedness proposed to be incurred, the existing Long
Term Indebtedness to remain Outstanding after the refunding and the refunding of the existing Long
Term Indebtedness to be refunded, Maximum Annual Debt Service will not be increased by more than 
10% and (ii) the Master Trustee receives an Opinion of Counsel stating that upon the incurrence of such 
proposed Long-Term Indebtedness and the application of the proceeds thereof, the Outstanding Long
Term Indebtedness to be refunded will no longer be Outstanding. 

(c) Long-Term Indebtedness may be incurred to complete capital improvements, if prior to 
the incurrence thereof there is delivered to the Master Trustee (i) an Officer's Certificate to the effect (A) 
the scope of the capital improvements being financed with such Long-Term Indebtedness is not being 
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changed, (B) Long-Term Indebtedness does not exceed 10% of the original principal amount of the 
obligations originally issued for such capital improvements or (ii) a report of a Management Consultant 
indicating that the Long-Term Debt Service Coverage Ratio calculated pursuant to the provisions of 
paragraph (a)(ii) above but for the two years following completion would not be reduced from what such 
ratio would have been without the issuance of such additional Long-Term Indebtedness. 

(d) Short-Term Indebtedness may be incurred in the aggregate amount of 20% of Total 
Revenue for the most recent year for which Financial Statements are available. 

(e) Indebtedness between Members of the Obligated Group may be incurred without limit. 

(f) Put Indebtedness may be incurred if, prior to the incurrence of such Put Indebtedness, (i) 
the conditions described in paragraph (a)(i) or (a)(ii) are met and (ii) a binding commitment from a bank 
or other financial institution exists to provide financing sufficient to pay the purchase price of such Put 
Indebtedness on any date on which the owner of such Put Indebtedness may demand payment thereof 
pursuant to the terms of such Put Indebtedness. 

(g) Indebtedness in any amount which is secured by (i) a lien on Property which is not 
Mortgaged Property or (ii) a purchase money security interest on new or replacement equipment and 
fixtures. 

(h) Indebtedness in any amount which is expressly subordinated in repayment to the 
repayment of the Obligations. 

Insurance Requirements 

The Master Indenture requires each Member of the Obligated Group to maintain the following 
types of insurance (including one or more self-insurance programs) as, in its judgment, are adequate to 
protect it and its Facility Property and Equipment and operations: (i) Builder's risk insurance during the 
construction of any project costing more than $500,000, (ii) comprehensive general public liability 
insurance, including blanket contractual liability and automobile insurance including owned or hired 
automobiles (excluding collision and comprehensive coverage thereon), (iii) fire, lightning, windstorm, 
hail, explosion, riot, riot attending a strike, civil commotion, damage from aircraft, smoke and uniform 
standard coverage and vandalism, and malicious mischief endorsements and business interruption 
insurance (termination of such coverage to be subject to 30 days' advance notice thereof provided by the 
insurer to the Master Trustee), (iv) professional liability insurance, (v) workers' compensation insurance, 
(vi) fidelity insurance covering employees with access to revenues and receipts, and (vii) boiler and 
machinery insurance on a replacement cost basis. 

By August 1 of each year the Obligated Group is required to provide to the Master Trustee a 
report of an Insurance Consultant as to whether the amounts of coverage for the insurance described in 
clauses (ii), (iii), (iv), (v), (vi) and (vii) above are appropriate to the risks to which the Obligated Group is 
subject when balanced against the cost of obtaining insurance coverage therefor. 

For additional information with respect to the specific requirements set forth in the Master 
Indenture, see the description of insurance requirements set forth in Section 3.03 of the Master Indenture 
included in Appendix C hereto. For specific information as to the current insurance coverage obtained by 
the Obligated Group, see the section "CAMPUS DESCRIPTION - Insurance and Risk Management" in 
AppendiX A attached hereto. 
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RISK FACTORS 

General Risk Factors 

The Bonds are special and limited obligations of the Issuer, payable solely from and secured 
exclusively by the funds pledged thereto, including the payments to be made by the Obligated Group 
under the Master Indenture. 

An investment in the Bonds involves various risks as described in this Official Statement. Each 
prospective investor should carefully examine this Official Statement and his or her own financial 
condition in order to make a judgment as to whether the Bonds are an appropriate investment. A 
BONDOWNER IS ADVISED TO READ THE ENTIRE OFFICIAL STATEMENT, INCLUDING THE 
APPENDICES HERETO, AND REFERENCE IS MADE TO THE SECTION "SECURITY FOR THE 
BONDS" AND THIS SECTION FOR A DISCUSSION OF CERTAIN RISK FACTORS WHICH SHOULD 
BE CONSIDERED IN CONNECTION WITH AN INVESTMENT IN THE BONDS. 

As described herein under the caption "SECURITY FOR THE BONDS," except to the extent that 
the principal of, premium, if any, and interest on the Bonds may be payable from the proceeds thereof or 
investment income thereon or, under certain circumstances, proceeds of insurance, sale or condemnation 
awards or net amounts by recourse to the Mortgaged Property, such principal, premium and interest will 
be payable solely from amounts paid by the Obligated Group under the Loan Agreement or by the 
Obligated Group under the Master Indenture, including Obligation No.2. 

No representation or assurance is given or can be made that revenues will be realized by the 
Obligated Group (which in the context of this discussion of risk factors, should be understood to include 
the Borrower and future Members of the Obligated Group, if any) sufficient to ensure the payment of the 
principal of and interest on the Bonds in the amounts and at the times required to pay debt service on the 
Bonds when due. Neither the Underwriter nor the Issuer has made any independent investigation of the 
extent to which any such factors may have an adverse effect on the revenues of the Obligated Group. The 
ability of the Obligated Group to generate sufficient revenues may be impacted by a number of factors. 
Some, but not necessarily all of these risk factors are discussed in this section below; these risk factors 
should be considered by investors considering any purchase of the Bonds. Neither the Underwriter nor 
the Issuer has made any independent investigation of the extent to which any such factors may have an 
adverse effect on the revenues of the Obligated Group. 

Limited Obligations 

THE BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE ISSUER PAYABLE SOLELY 
FROM AND SECURED BY A PLEDGE OF PLEDGED REVENUES AND FUNDS PROVIDED 
THEREFOR UNDER THE BOND INDENTURE. THE BONDS AND THE INTEREST THEREON SHALL 
NOT BE DEEMED TO CONSTITUTE A DEBT, LIABILITY OR OBLIGATION OF THE STATE, THE 
ISSUER OR ANY POLITICAL SUBDIVISION OF THE STATE. NEITHER THE STATE, THE ISSUER 
NOR ANY POLITICAL SUBDIVISION OF THE STATE SHALL BE OBLIGATED TO PAY THE 
PRINCIPAL OF OR INTEREST ON THE BONDS, OTHER THAN FROM PLEDGED REVENUES, AND 
NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF THE STATE, THE ISSUER OR OF 
ANY POLITICAL SUBDIVISION OF THE STATE IS PLEDGED TO THE PAYMENT OF THE 
PRINCIPAL OF OR INTEREST ON THE BONDS. 

18 



The Bonds are special limited obligations of the Issuer and have three sources of payment, as 
follows: 

(1) Loan payments received by the Bond Trustee from the Borrower pursuant to the terms of 
the Loan Agreement and the Obligated Group pursuant to Obligation No.2. The Issuer has no obligation 
to pay the Bonds except from loan payments derived from the Loan Agreement and from the Obligated 
Group pursuant to Obligation No.2. The Bonds, together with interest and premium, if any, thereon, will 
be limited obligations of the Issuer and will never constitute an indebtedness of the Issuer within the 
meaning of any State constitutional provision or statutory limitation and will never constitute or give rise 
to a pecuniary liability of the Issuer or the State or any political subdivision of the State or a charge 
against the general credit or taxing powers, if any, of any of them. Under the Loan Agreement, which the 
Issuer has assigned to the Bond Trustee, the Obligated Group will be required to make loan payments to 
the Bond Trustee in amounts sufficient to enable the Bond Trustee to pay the principal of, premium, if 
any, and interest on the Bonds. Such loan payments are, however, anticipated to be derived solely from 
operation of the facilities of the Obligated Group and investment earnings. Profitable operation of the 
facilities of the Obligated Group depend in large part on achieving and maintaining certain occupancy 
levels throughout the term of the Bonds. However, no assurance can be made that the revenues derived 
from the operation of the Facilities will be realized by the Obligated Group in the amounts necessary, 
after payment of operating expenses of the facilities of the Obligated Group, to pay maturing principal of, 
premium, if any, and interest on the Bonds. 

(2) Revenues received from operation of the facilities of the Obligated Group by a receiver 
upon a default under the Master Indenture or the Bond Indenture. Attempts to have a receiver appointed 
to take charge of properties pledged to secure loans are frequently met with defensive measures such as 
the initiation of protracted litigation and/or the initiation of bankruptcy proceedings, and such defensive 
measures can prevent the appointment of a receiver or greatly increase the expense and time involved in 
having a receiver appointed. It is therefore likely that prospects for uninterrupted payment of principal 
and interest on the Bonds in accordance with their terms are largely dependent upon the source 
described in (1) above, which is wholly dependent upon the success of the Obligated Group in operating 
the Facilities in a profitable manner. 

(3) Proceeds realized from the sale or lease of the facilities of the Obligated Group to a third 
party by the Bond Trustee or Master Trustee. Attempts to sell or foreclose on commercial property or 
otherwise realize upon security for obligations may be met with defensive measures such as protracted 
litigation and/or bankruptcy proceedings, and that such defensive measures can greatly increase the 
expense and time involved in achieving such foreclosure or other realization. In addition the Bond 
Trustee or Master Trustee could experience difficulty in selling or leasing any of the facilities of the 
Facilities upon foreclosure due to the special-purpose nature of a continuing care retirement facility and 
the proceeds of such sale may not be sufficient to fully pay the owners of the Bonds. 

The best prospects for uninterrupted payment of principal and interest on the Bonds in 
accordance with their terms is the source described in (1) above, which is wholly dependent upon the 
success of the Obligated Group in operating its facilities in a profitable manner. Even if its facilities are 
operating profitably, other factors could affect the Obligated Group's ability to make loan payments 
under the Loan Agreement and Obligation No.2. 

19 



The Mortgage 

The Obligated Group has delivered the Mortgage on the Mortgaged Property to the Master 
Trustee to secure its obligations pursuant to the Master Indenture. In the event that there is a default 
under the Master Indenture, the Master Trustee has the right to foreclose on the Mortgaged Property 
under certain circumstances. 

All amounts collected upon foreclosure of the Mortgaged Property pursuant to the Mortgage will 
be used to pay certain costs and expenses incurred by, or otherwise related to, the foreclosure, the 
performance of the Master Trustee and/or the beneficiary under the Mortgage, and then to pay amounts 
owing under the Master Indenture in accordance with the provisions of the Master Indenture. See also 
"Master Indenture" in Appendix C hereto. 

In the event that the Mortgage is actually foreclosed, then, in addition to the customary costs and 
expenses of operating and maintaining the Facilities, the party or parties succeeding to the interest of the 
Obligated Group in the Mortgaged Property (including the Master Trustee, if such party were to acquire 
the interest of the Obligated Group in the Mortgaged Property) could be required to bear certain 
associated costs and expenses, which could include: the cost of complying with federal, state or other 
laws, ordinances and regulations related to the removal or remediation of certain hazardous or toxic 
substances; the cost of complying with laws, ordinances and regulations related to health and safety, and 
the continued use and occupancy of the Facilities, such as the Americans with Disabilities Act; costs 
associated with the potential reconstruction or repair of the Mortgaged Property in the event of any 
casualty or condemnation. 

The Facilities generally are suitable only for residential use and are designed for senior adults 
and are not composed of general purpose buildings; therefore, the Facilities would not be suitable for 
industrial or commercial use and consequently, it would be difficult to find a buyer or lessee for the 
Facilities, and, upon any default, the Master Trustee may not realize the amount of the outstanding Bonds 
from the sale or lease of the Facilities in the event of foreclosure. See also "FLORIDA REGULATION OF 
CONTINUING CARE FACILITIES" for a discussion of the rights of residents in the event of foreclosure. 

Any valuation of the Facilities is based on future projections of income, expenses, capitalization 
rates, and the availability of the partial or total property tax exemption. Additionally, the value of the 
Facilities will at all times be dependent upon many factors beyond the control of the Obligated Group, 
such as changes in general and local economic conditions, changes in the supply of or demand for 
competing properties in the same locality, and changes in real estate and zoning laws or other regulatory 
restrictions. A material change in any of these factors could materially change the value of the Facilities. 
Any weakened market condition may also depress the value of the Facilities. Any reduction in the market 
value of the Facilities could adversely affect the security available to the owners of the Facilities. There is 
no assurance that the amount available upon foreclosure of the Facilities after the payment of foreclosure 
costs will be sufficient to pay the amounts owing by the Obligated Group on Obligation No.2 and other 
outstanding Parity Obligations. 

In the event of foreclosure, a prospective purchaser of the Mortgaged Property may assign less 
value to the Mortgaged Property than the value of the Mortgaged Property while owned by the 
Obligated Group since such purchaser may not enjoy the favorable financing rates associated with the 
Bonds and other benefits. To the extent that buyers whose income is not tax-exempt may be willing to 
pay less for the Mortgaged Property than nonprofit buyers, then the resale of the Mortgaged Property 
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after foreclosure may require more time to solicit nonprofit buyers interested in assuming the financing 
now applicable to the Mortgaged Property. In addition, there can be no assurance that the Mortgaged 
Property could be sold at 100% of its fair market value in the event of foreclosure. Although the Master 
Trustee will have available the remedy of foreclosure of the Mortgage in the event of a default (after 
giving effect to any applicable grace periods, and subject to any legal rights which may operate to delay 
or stay such foreclosure, such as may be applicable in the event of the Obligated Group's bankruptcy), 
there are substantial risks that the exercise of such a remedy will not result in recovery of sufficient funds 
to satisfy all the Obligated Group's obligations. 

Title Insurance 

The Obligated Group has previously obtained mortgagee title insurance with respect to the 
Mortgaged Property as described under the caption "SECURITY FOR THE BONDS - Security for 
Obligation No.2." No additional mortgagee title insurance is being obtained in connection with the 
issuance of the Bonds. Recovery under a title insurance policy issued to a mortgagee (here, the Master 
Trustee) is dependent upon a number of factors including, but not limited to, the amount of title 
insurance purchased relative to the value of the Mortgaged Property (with the current transaction, the 
current assessed value of the Mortgaged Property substantially exceeds the maximum coverage under 
the policy), the nature of the title defect, the presence of a payment default under the Obligations and the 
other terms and conditions of the insurance policy. No assurance can be given that any particular set of 
circumstances will give rise to a recovery under the title insurance policy or that proceeds received under 
such title insurance policy and the available resources of the Obligated Group will be sufficient to cure 
any title defect or to compensate for any loss of title. 

The Series 2010 Bonds 

The Series 2010 Bonds were issued and the proceeds thereof loaned to the Borrower pursuant to a 
Loan Agreement dated as of December 1, 2010 (the "Original 2010 Bonds Loan Agreement"), among the 
City of Pompano Beach, Florida, the Borrower and the Series 2010 Bondholder, as amended by the First 
Amendment to Loan Agreement (the "First Amendment to 2010 Bonds Loan Agreement," collectively 
with the Original 2010 Bonds Loan Agreement, the "Series 2010 Bonds Loan Agreement") dated as of 
September 25, 2014. The Series 2010 Bonds mature on September 1, 2035. Notwithstanding the 
foregoing, pursuant to the Series 2010 Bonds Loan Agreement, PNC Bank, National Association, the 
holder of the Series 2010 Bonds (the "Series 2010 Bondholder"), is obligated to tender the Series 2010 
Bonds for purchase in full, at a purchase price equal to the outstanding principal amount thereof, plus 
accrued interest thereon, on September 25, 2024 and the Borrower is obligated to pay such purchase price 
upon the Series 2010 Bondholder's tender of the Series 2010 Bonds for purchase. 

The Series 2010 Bonds bear interest at a variable rate calculated based upon a percentage of 
LIBOR, plus a credit spread. The interest rate on the Series 2010 Bonds is also subject to adjustment due 
to: (i) certain circumstances affecting the use of LIBOR in the calculation of interest on the Series 2010 
Bonds, (ii) matters affecting the federal tax treatment of interest on the Series 2010 Bonds, and (iii) the 
occurrence of a Default (as defined in the Series 2010 Bonds Loan Agreement). It is possible that an 
adjustment in interest rate on the Series 2010 Bonds as a result of the foregoing could have an adverse 
effect on the Borrower's financial condition and ability to satisfy its obligations under the Master 

Indenture. 
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The Series 2010 Bonds Loan Agreement also includes yield protection and indemnity provisions 
for the benefit of the Series 2010 Bondholder. It is possible that payment obligations under such 
provisions could have an adverse effect on the Borrower's financial condition and ability to satisfy its 
obligations under the Master Indenture. 

The Series 2010 Bonds Loan Agreement includes additional financial and operating covenants of 
the Borrower for the benefit of the Series 2010 Bondholder, including, among others, covenants of the 
Borrower to maintain (i) a ratio of Income Available for Debt Service divided by Maximum Annual Debt 
Service of 1.20, calculated as of December 31 of each year during the term of the Series 2010 Bonds Loan 
Agreement; (ii) Days' Cash on Hand of at least 200, to be tested semiannually on each June 30 and 
December 31; and (iii) a "BBB" rating from either Standard & Poor's Ratings Group or Fitch Ratings. The 
foregoing requirements are in addition to and higher than the requirements of the Master Indenture. 
Failure to comply with such covenants may give rise to an "Event of Default" under the Series 2010 Bonds 
Loan Agreement. 

The Series 2010 Bonds Loan Agreement provides that the occurrence of certain events, including 
among others, a failure to comply with covenants of the Borrower provided therein and a "Material 
Adverse Change" in the Borrower's business, assets, operations, financial condition or results of 
operation, will constitute an "Event of Default" thereunder. The occurrence and continuation of an "Event 
of Default" under the Series 2010 Bonds Loan Agreement allows the Series 2010 Bondholder to pursue 
various remedial actions, including among others, the acceleration of the Series 2010 Bonds and 
Obligation No.1 issued under the Master Indenture. 

Pursuant to the Series 2010 Bonds Loan Agreement, the Borrower is required to and currently 
maintains its primary operating accounts with PNC Bank, National Association, which is also the Series 
2010 Bondholder. Amounts held in depository accounts may be subject to a banker's lien or right to set
off in favor of PNC Bank, National Association for obligations owed to it prior to claims of other 
creditors. 

Uncertainty of Occupancy and Entrance and Service Fee Collection 

As noted elsewhere, except to the extent that the Bonds will be payable from the proceeds of 
insurance, sale or condemnation awards, the Bonds will be payable solely from payments or 
prepayments to be made by the Borrower under the Loan Agreement and the Obligated Group under 
Obligation No.2. The ability of the Borrower to make payments under the Loan Agreement and the 
ability of the Obligated Group, including any future Members of the Obligated Group, to make payments 
on Obligation No.2 and other outstanding Parity Obligations is dependent upon the generation by the 
Obligated Group of revenues in the amounts necessary for the Obligated Group to pay such Obligations, 
as well as other operating and capital expenses. 

The financial feasibility of the Facilities and payment, when due, of the Bonds is dependent on 
the continuing ability of the Obligated Group to maintain high levels of occupancy of the Facilities and to 
(i) fill those facilities that accept residents who purchase the right to live there by paying Entrance Fees, 
(ii) collect new Entrance Fees from residents occupying apartment units vacated by deceased residents, 
residents permanently transferred to assisted living or nursing care facilities operated by the Obligated 
Group or residents leaving such facilities for other reasons, and (iii) keep the Facilities substantially 
occupied by residents who can pay the full amount of the Entrance Fees and/or Monthly Service Fees (as 
defined in Appendix A hereto). This depends to some extent on factors outside the Obligated Group's 
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control, such as the residents' right to terminate their continuing care contracts with the Borrower (each a 
"LifeCare Contract") in accordance with the terms of the LifeCare Contracts and by general economic 
conditions. In particular, a depressed housing market may prevent prospective residents from selling 
their homes and generating cash to pay Entrance Fees. If the Facilities fail to maintain a high level of 
occupancy, there may be insufficient funds to pay debt service on the bonds and any other outstanding 
Bonds and obligations. In addition, the economic feasibility of the Project also depends on the Obligated 
Group's ability to remarket units becoming available when residents decease, withdraw, or are 
permanently transferred to a health care facility or any other facility. 

Moreover, if a substantial number of independent living unit residents live beyond their 
anticipated life expectancies or if admissions or transfers to the health care components of the Facilities 
are substantially less than anticipated by the Obligated Group, or if market conditions or market changes 
prevent an increase in the amount of the resident Entrance Fees payable by new residents of the Facilities 
or the Monthly Service Fees payable by all residents, the receipt of additional resident Entrance Fees 
and/or Monthly Service Fees would be curtailed or limited, with a consequent impairment of the 
Obligated Group's revenues. Such impairment would also result if the Obligated Group is unable to 
remarket independent living units becoming available when residents die, withdraw, or are permanently 
transferred to the health care components of the Facilities. 

As described in Appendix A hereto, the Obligated Group has historically made regular increases 
to both Entrance Fees and Monthly Service Fees to offset increasing operating costs due primarily to 
inflation. There can be no assurance that such increases will continue or that increases in expenses will 
not be greater than any such future rate increase. Also, since many of the residents may be living on fixed 
incomes or incomes that do not readily change in response to changes in economic conditions, there can 
be no assurance that any such Entrance Fee or Monthly Service Fee increases can be paid by residents or 
that such increases will not adversely affect the occupancy of the Facilities. It is possible that residents 
who unexpectedly become unable to make such payments would be allowed to remain residents, even 
though the costs of caring for them could have an adverse effect on the financial condition of the 
Obligated Group. As a charitable tax-exempt organization, the Obligated Group may be unable or 
unwilling to require residents who lack adequate financial resources to leave the Facilities. In the future, 
the Obligated Group could possibly be required to accept residents unable to pay all Entrance Fees or 
Monthly Service Fees or be required to provide services to a certain number of indigent persons unable to 
pay any fees, in order to maintain its tax-exempt status. 

The Entrance Fees and Monthly Service Fees for the Facilities are described in Appendix A 
hereto. As set forth therein, the Obligated Group has set such fees based on, among other things, 
anticipated revenue needs and analysis of the market areas. If actual operating experience is substantially 
different from that anticipated, the revenues of the Obligated Group could be less than expenses. Should 
methods of payment other than Entrance Fees, including straight rental, become prevalent as the form of 
payment for elderly housing, the ability to charge resident Entrance Fees to potential future residents 
may decrease. If this should happen, the Obligated Group may be forced to alter its method of charging 
for elderly housing services and could encounter operational difficulties. 

Sale of Homes 

The number of persons who can afford payment of the substantial Entrance Fees and Monthly 
Service Fees may be affected by general economic conditions. It is anticipated that a substantial number 
of existing and potential applicants for residency in the Facilities will expect to pay the Entrance Fees 
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from the proceeds of the sale of a residence. Nationwide, and particularly in Florida, there previously had 
been a substantial reduction in residential sales volume, a reduction in residential sales prices and 
residential mortgage loans generally had become less available. While housing prices and sales volume in 
Florida have stabilized and shown recent improvement, if there is another reduction or stagnation in 
residential sales volume or if mortgage loans remain difficult to secure or if such loans are available only 
at interest rates that prospective home purchasers are unwilling to pay, or should there be any material 
adverse conditions in the residential housing market, such applicants might be unable to sell their homes 
at acceptable financial terms, and in such event may choose not to establish residence at the Facilities. 

Utilization Demand 

Several factors could, if implemented, affect demand for services provided at the Facilities 
including: (i) efforts by insurers and governmental agencies to reduce utilization of skilled nursing home 
and long-term care facilities by such means as preventive medicine and home health care programs; (ii) 
advances in scientific and medical technology; (iii) a decline in the popUlation, a change in the age 
composition of the population or a decline in the economic conditions of the service areas for the 
Facilities; and (iv) increased or more effective competition from retirement communities and long-term 
care facilities now or hereafter located in the service areas of the Facilities. 

Potential Refund of Entrance Fees 

Under certain circumstances, the Obligated Group is obligated to refund all or a portion of a 
resident's Entrance Fee upon the resident's departure from the Facilities. The payment of such refunds 
could adversely affect the Obligated Group's ability to make payments required by the Loan Agreement, 
the Bonds and Obligation No.2. For more information regarding the Obligated Group's policies and 
procedures regarding deposits and Entrance Fees, see Appendix A hereto under the Section "CAMPUS 
DESCRIPTION - LifeCare Contract - Termination of LifeCare Contract." 

Nature of Income and Assets of the Elderly 

A large percentage of the monthly income of the residents of the Facilities is expected to be fixed 
in amount, consisting of income derived from savings, pensions, investments and Social Security 
payments. If, due to inflation or otherwise, substantial increases in Monthly Service Fees are required to 
cover increases in operating costs and other expenses, residents may have difficulty paying or may be 
unable to pay increased fees. In addition, some residents may need to liquidate assets, such as by selling a 
home, to pay the required fees. The Obligated Group's inability to collect from residents the full amount 
of their payment obligations, either when due or at all, may jeopardize the ability of the Obligated Group 
to pay amounts due under the Loan Agreement and Obligation No.2. 

Impact of Market Turmoil, Disruption of Credit Markets and Federal Legislation 

The recent economic turmoil has had and may continue to have negative repercussions upon the 
United States and global economies. To date, this turmoil has particularly impacted the financial sector, 
prompting a number of banks and other financial institutions to seek additional capital, to merge and, in 
some cases, to cease operations. These events collectively have led to a scarcity of credit, lack of 
confidence in the financial sector, volatility in the financial markets, fluctuations in interest rates, reduced 
economic activity, increased business failures and increased consumer and business bankruptcies. 
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Changes in market conditions could adversely affect investment earnings and values and could 
adversely affect the value of the Obligated Group's investments and those of prospective residents, as 
well as future investment earnings. As a result, residents of the Facilities may encounter difficulty in 
liquidating investments in order to raise necessary cash to pay the Monthly Service Fees. 

In response to the foregoing, the Dodd-Frank Wall Street Reform and Consumer Protection Act 
(the "Financial Reform Act") was enacted by Congress in July 2010. The Financial Reform Act includes 
broad changes to the existing financial regulatory structure, including the creation of new federal 
agencies to identify and respond to risks to the financial stability of the United States. Additional 
legislation is pending or under active consideration by Congress and regulatory action is being 
considered by various federal agencies and the Federal Reserve Board and foreign governments, which 
are intended to increase the regulation of domestic and global credit markets. The effects of these 
legislative, regulatory and other governmental actions, including the Financial Reform Act and the 
Budget Control Act (defined below), upon the Obligated Group and, in particular upon its access to 
capital markets and its investment portfolios, cannot be predicted. 

The senior housing sector has been adversely affected as a direct consequence of the disruption of 
the credit and financial markets. The consequences of these developments have generally included 
realized and unrealized investment portfolio losses, reduced investment income, limitations on access to 
the credit markets, difficulties in extending existing or obtaining new liquidity facilities, and increased 
borrowing costs. In addition, reduction of residential property values has limited seniors' ability to sell 
their homes to help finance relocations to senior housing. 

In August 2011, President Obama signed the Budget Control Act of 2011 (the "Budget Control 
Act"). The Budget Control Act limits the federal government's discretionary spending caps to levels 
necessary to reduce expenditures by $917 billion from the current federal budget baseline for federal 
fiscal years 2011 and 2012. Medicare, Social Security, Medicaid and other entitlement programs were not 
affected by the limit on discretionary spending caps but there can be no assurance that such programs 
will be unaffected by any funding reductions in the future. 

The Budget Control Act also created a bipartisan joint congressional committee to identify 
additional deficit reductions. Because the committee failed to propose a plan to cut the deficit by an 
additional $1.2 trillion by the November 23, 2011 deadline, the Budget Control Act requires automatic 
spending reductions of $1.2 trillion for fiscal years 2014 through 2021, minus any deficit reductions 
enacted by Congress and debt service costs. However, the percentage reduction for Medicare may not be 
more than 2% for a fiscal year, with a uniform percentage reduction across all Medicare programs. On 
September 14, 2012, the White House Office of Management and Budget released a report that provides 
information on how federal agencies would implement approximately $110 billion in spending 
reductions during fiscal year 2014. Collectively, for fiscal year 2014, such report provides that Medicare 
providers would see reductions of about $11 billion beginning in January, 2014, as part of a series of such 
automatic spending reductions absent further Congressional action. 

Competition 

The Facilities are located in areas where other continuing care retirement facilities and other 
competitive facilities exist, and may in the future be developed. The Facilities may also face additional 
competition in the future as a result of changing demographic conditions and the construction of new, or 
the renovation or expansion of existing continuing care facilities in the geographic areas served by the 
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Facilities. The Obligated Group will also face competition from other forms of retirement living, 
including condominiums, apartment buildings and facilities not specifically designed for the elderly, 
some of which may be designed to offer similar facilities but not necessarily similar services, at lower 
prices. In addition, there are few entry barriers to future competitors because competing facilities 
generally do not require a certificate of need approval for independent living facilities, although 
continuing care facilities would be required to obtain a Certificate of Authority from the Office of 
Insurance Regulation of the State. All of these factors combine to make the elderly housing industry 
volatile and subject to material change that cannot be currently predicted. For more information 
regarding the Obligated Group's competition, see Appendix A hereto under the Section "Competition." 

Rights of Residents 

The Borrower enters into LifeCare Contracts with its residents. For more information about the 
LifeCare Contracts, see "CAMPUS DESCRIPTION - LifeCare Contract" in Appendix A hereto. Although 
the LifeCare Contracts give to each resident a contractual right to use space and not any ownership rights 
in the Project, in the event that the Bond Trustee or the holders of the Bonds seek to enforce any of the 
remedies provided by the Bond Indenture upon the occurrence of a default or the Master Trustee seeks to 
enforce remedies under the Mortgage or the Master Indenture, it is impossible to predict the resolution 
that a court might make of competing claims among the Master Trustee, the Bond Trustee, the Issuer or 
the holders of the Bonds and a resident of the Facilities who has fully complied with all the terms and 
conditions of his or her LifeCare Contract. 

Regulation of Residency Agreements 

As described herein under "FLORIDA REGULATION OF CONTINUING CARE FACILITIES," 
Chapter 651 requires every continuing care facility to maintain a certificate of authority from the Office of 
Insurance Regulation in order to operate. The Borrower has received final certificates of authority for the 
existing Facilities. If the Obligated Group fails to comply with the requirements of Chapter 651, it would 
be subject to sanctions including the possible revocation of certificates of authority for the respective 
Facilities. The certificate of authority may be revoked if certain grounds exist including, among others, 
failure by the provider to continue to meet the requirement for the certificate of authority originally 
granted, on account of deficiency of assets, failure of the provider to maintain escrow accounts or funds 
required by Chapter 651 and failure by the provider to honor its reSidency agreements, like the LifeCare 
Contracts, with residents. Under certain circumstances the Office of Insurance Regulation may petition 
for an appropriate court order for rehabilitation, liquidation, conservation, reorganization, seizure or 
summary proceedings. If the Office of Insurance Regulation has been appointed a receiver of a continuing 
care facility, it may petition a court to enjoin a secured creditor of a facility from seeking to dispose of the 
collateral securing its debt for a period of up to 12 months. 

Organized Resident Activity 

The Obligated Group may, from time to time, be subject to pressure from organized groups of 
residents seeking, among other things, to raise the level of services or to maintain the level of Monthly 
Service Fees with respect to the Facilities or other charges without increase. Moreover, the Obligated 
Group may be subject to conflicting pressures from different groups of residents, some of whom may 
seek an increase in the level of services while others wish to hold down Monthly Service Fees 'and other 
charges. No assurance can be given that the Obligated Group will be able satisfactorily to meet the needs 
of such resident groups and that such activity would not adversely impact occupancy. 

26 



Managementi Staffing 

Future revenues and expenses of the Obligated Group are subject to, among other things, the 
capability of management of the Obligated Group and may be affected by changes in key management 
personnel. 

The health care industry continues to suffer from a shortage of skilled and unskilled nursing 
personnel that has forced nursing wage scales to increase. The Obligated Group's management believes 
that it will be able to retain current personnel and hire any additional required staff, but the presence of 
other health care providers may make it difficult over time to attract and retain skilled personnel. If the 
Obligated Group is forced to employ temporary staff through employment agencies, its employment 
costs will be substantially increased. 

Increases of Medical Costs 

The cost of providing health care services may increase due to many reasons, including increases 
in salaries paid to nurses and other health care personnel and due to shortages in such personnel that 
many require the use of employment agencies. 

Labor Union Activity 

Certain residential care facilities are being subjected to increasing union organizational efforts. 
Employees of the Obligated Group are not presently subject to any collective bargaining agreements. 
There can be no assurance, however, that such employees will not seek to establish collective bargaining 
agreements with the Obligated Group, and if so established, such collective bargaining agreements could 
result in significantly increased labor costs to the Obligated Group and have an adverse effect on the 
financial condition of the Obligated Group. 

Natural Disasters 

Florida has suffered from natural disasters over the years, including hurricanes. While the 
Obligated Group believes that it maintains adequate insurance to cover any loss arising from such natural 
disasters, there can be no assurance that in severe circumstances such insurance will be adequate to 
rebuild such Facilities. Additionally, there can be no assurance that after experiences with natural 
disasters, residents will continue to choose to live in such areas of the country. Such decisions could have 
an adverse impact on the financial success of the Obligated Group. 

Malpractice Claims and Losses 

The Obligated Group has covenanted in the Master Indenture to maintain professional liability 
insurance. The operations of the Obligated Group may be affected by increases in the incidence of 
malpractice lawsuits against elder care facilities and care providers in general and by increases in the 
dollar amount of client damage recoveries. These may result in increased insurance premiums and an 
increased difficulty in obtaining malpractice insurance. It is not possible at this time to determine either 
the extent to which malpractice coverage will continue to be available to the Obligated Group or the 
premiums at which such coverage can be obtained. 
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Additions to and Withdrawals from the Obligated Group 

Upon satisfaction of certain conditions in the Master Indenture, other entities can become 
Members of the Obligated Group and existing Members may withdraw from the Obligated Group; 
provided that the Master Indenture prohibits the Borrower from withdrawing from the Obligated Group. 
See also "Master Indenture" in Appendix C hereto. Management of the Obligated Group currently has no 
plans to add additional Members to the Obligated Group. However, if and when new Members are 
added or one or more Members withdraw, the Obligated Group's financial situation and operations will 
likely be altered. 

Third-Party Payments and Managed Care 

In the environment of increasing managed care, the Obligated Group can expect additional 
challenges in maintaining its resident population and attendant revenues. Third-party payors, such as 
health maintenance organizations, direct their subscribers to providers who have agreed to accept 
discounted rates or reduced per diem charges. Continuing care retirement communities are less sensitive 
to this directed utilization than stand-alone skilled nursing facilities; however, the risk may increase and 
the Obligated Group may be required to accept residents under such conditions should managed care 
cost reduction measures now pervasive in the health care industry continue to grow. 

Federal and State Health Care Laws and Regulations; Medicare and Medicaid 

The Obligated Group's independent living units are not currently subject to significant federal 
governmental regulation, other than laws and regulations applicable generally to developers and 
operators of residential real estate. For example, the Obligated Group must comply with the Federal Fair 
Housing Act and Fair Housing Amendments Act of 1988, 42 U.S.c.A. §3601 et seq., as amended, (which 
among other things, prohibits discrimination in housing) and the Americans with Disabilities Act of 1990, 
42 U.5.c.A. §12101 et seq., as amended (which mandates the elimination of discrimination against 
individuals with disabilities and imposes certain standards relating to the construction and/or renovation 
of certain buildings and structures). Compliance with such regulatory requirements may adversely affect 
the Obligated Group's financial results. Failure to comply with such requirements could also result in the 
imposition of various fines and other remedies. 

Skilled nursing facilities ("SNFs") that accept payment from Medicare and Medicaid are required 
to comply with federal laws that affect the rights of residents, including the Federal Nursing Home 
Reform Act and related regulations. In addition, state laws establish the rights and responsibilities of 
residents of nursing homes and assisted living facilities. Failure to comply with these laws can result in 
regulatory action, monetary fines, loss or restriction of licensure or certification, and other remedies. 
There is no certainty that compliance with the laws or regulatory actions under them will not adversely 
affect operation of the Facilities or the financial condition of the Obligated Group. 

The health care industry in general is subject to highly technical regulation by a number of 
federal, state and local governmental agencies, including the Centers for Medicare and Medicaid Services. 
As a result, the industry is sensitive to legislative changes in such programs and is affected by reductions 

in governmental spending for such programs. Congress has in the past enacted a number of provisions 
that affect health care proViders and additional legislative changes can be expected. Previous legislative 
actions have included limitation of payments to nursing homes under the Medicare program. Additional 
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legislation dealing with nursing home revenues could be introduced that, if enacted, might have an 
adverse impact upon the revenues of the Facility. 

There is an expanding and increasingly complex body of law, regulation and policy (both federal 
and state) relating to the Medicaid and Medicare programs, which is not directly related to payments 
under such programs. This includes reporting and other technical rules as well as broadly stated 
prohibitions regarding improper inducements for referrals, referrals by physicians for designated health 
services to entities with which the physicians have a prohibited financial relationship, and payment of 
kickbacks in connection with the purchase of goods and services. Violations of prohibitions against false 
claims, improper inducements and payments, prohibited physician referrals, and illegal kickbacks may 
result in civil and/or criminal sanctions and penalties. Civil penalties range from monetary fines that may 
be levied on a per-violation basis to temporary or permanent exclusion from the Medicaid and Medicare 
programs. The determination that any of the facilities of the Obligated Group were in violation of these 
laws could have a material adverse effect on finances of the Obligated Group. 

At this time, all the SNF beds are certified for Medicare and Medicaid. For the Fiscal Year ended 
December 31,2013, approximately 13% of Obligated the Group's annual operating revenues were derived 
from Medicare and 7% from Medicaid. See also "CAMPUS DESCRIPTION - Sources of Resident Service 
Revenue" in Appendix A hereto. 

General. Medicare is a federal insurance program that, among other things, provides 
reimbursement for nursing facility care in Medicare-certified facilities. Generally, a resident will qualify 
for Medicare reimbursement only if the resident's admission to the nursing home facility is immediately 
subsequent to the resident's three or more day stay at an acute care facility. Medicare reimbursement for 
nursing care is limited to a renewable 100-day period for each qualified resident. Medicare currently 
reimburses providers of nursing care for the lower of customary charges or allowable costs. Payments are 
made directly to the Obligated Group for residents qualifying for Medicare on the basis of per diem rates 
based on resident acuity as well as each facility's allowable costs for the cost reporting period that began 
in fiscal year 1995, updated by a factor based on the skilled nursing facility market basket percentage 
(except in the case of certain facilities in states having a Prospective Payment System demonstration 
project), but without adjustment for case mix or wage levels. 

Other future legislation, regulation or actions by the federal government are expected to continue 
the trend toward more limitations on reimbursement for long term care services. At present, no 
determination can be made concerning whether or in what form such legislation could be introduced and 
enacted into law. Similarly, the impact of future cost control programs and future regulations upon the 
Obligated Group's financial performance cannot be determined at this time. The current congressional 
discussions regarding decreasing the federal budget in connection with raising the federal debt may 
result in lowering Medicare payments to providers such as the Obligated Group. 

Medicare Reimbursement. Medicare reimbursement to SNFs depends on several factors, 
including the character of the facility, the beneficiary'S circumstances, and the type of items and services 
provided. Extended care services furnished by SNFs are covered only if the patient spent at least three 
consecutive days as a hospital inpatient prior to admission to the SNF and if the patient was admitted to 
the SNF within 30 days of discharge from a qualifying hospital stay. Medicare Part A covers nursing 
services furnished by or under the supervision of a registered professional nurse, as well as physical, 
occupational, and speech therapy provided by the SNF. "Ancillary" services furnished to the non
Medicare Part A SNF patients are also covered under Medicare Part B. SNF services for Medicare Part A 
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inpatient stays are reimbursed for up to 100 days for each spell of illness. Medicare payments are subject 
to coinsurance and deductibles from the patient. 

Payments of Medicare patients in SNFs are now based on a Prospective Payment System ("PPS"). 
Under the PPS, SNFs are paid a single per diem rate per resident according to the Resource Utilization 
Group ("RUG") to which the patient is assigned. RUG rates are based on the expected resource needs of 
patients and cover routine services, therapy services, and nursing costs. SNF PPS payment rates are 
adjusted annually based on the skilled nursing facility "market basket" index, or the cost of providing 
SNF services. There is no guarantee that the SNF rates, as they may change from time to time, will cover 
the actual costs of providing care to Medicare SNF patients. In March 2010, the Medicare Payment 
Advisory Commission recommended eliminating the market based update for skilled nursing facilities. 
In addition, certain health care reform statutes enacted by Congress (the "Health Care Reform Statutes") 
contain changes to Medicare reimbursement that may negatively impact the Medicare reimbursement 
levels for the Obligated Group. Commencing in 2014, the market basket adjustment is reduced by a 
productivity adjustment, which may result in payments lower than previous years. 

The Health Care Reform Statutes also required the Secretary of the United States Department of 
Health and Human Services ("DHHS") to develop a "value based" purchasing program (based on 
performance and quality measures and other factors) for skilled nursing facilities. DHHS is required to 
publish the measures selected with respect to fiscal year 2014, including procedures for the public to 
review such data. This will eventually result in a mandatory requirement for nursing homes reporting on 
key performance and other quality performance measures and the development of a pay for performance 
program for SNFs which will impact reimbursement to skilled nursing facilities. Compliance with the 
performance and other quality performance measures will be essential for full reimbursement under the 
Medicare Program. In 2014, the Health Care Reform Statutes require that the annual update to the 
standard federal rate for discharges during the rate year will be reduced by two percentage points for 
each facility that does not report quality data. The Secretary is also required to study the impact of 
expanding Medicare's health care acquired conditions reduced payment policy to skilled nursing 
facilities. Because the Health Care Reform Statutes are relatively new, the full impact of these provisions 
is unknown and subsequent laws, regulation and guidance impacting Medicare policy and 
reimbursement may provide additional changes which may adversely impact skilled nursing homes. 

Medicare has also increased its efforts to recover overpayments. The Centers for Medicare & 

Medicaid Services ("CMS") is expanding its use of Recovery Audit Contractors ("RACs") to further assure 
accurate payments to providers. RACs search for potentially improper Medicare payments from prior 
years that may have been detected through CMS existing program integrity efforts. RACs use their own 
software and review processes to determine areas for review. Once a RAC identifies a potentially 
improper claim as a result of an audit, it applies an assessment to the provider's Medicare reimbursement 
in an amount estimated to equal the overpayment from the provider pending resolution of the audit. In 
2007, during which time the RAC project was limited to five states including Florida it returned 
approximately $247 million to the Medicare program. The permanent RAC program has been 
implemented in all 50 states. Such audits may result in reduced reimbursement for past alleged 
overpayments and may slow future Medicare payments to providers pending resolution of appeals 
process with RACs, as well as increase purported Medicare overpayments and associated costs for the 

Obligated Group. 

Other future legislation, regulation or actions by the federal government are expected to continue 
to trend toward more restrictive limitations on reimbursement for the long term care services. At present, 
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no determination can be made concerning whether, or in what form, such legislation could be introduced 
and enacted into law. Similarly, the impact of future cost control programs and future regulations upon 
the financial performance of the Obligated Group cannot be determined at this time. 

Medicare Reporting Requirements. Medicare regulations provide that all entities furnishing 
services for which payment may be made under Medicare are required to submit certain information to 
CMS. Persons who fail to submit the required information or who fail to report the information 
accurately and completely are subject to civil or criminal money penalties. As these requirements are 
numerous, technical and complex, there can be no assurance that one or more Members of the Obligated 
Group may not incur such penalties in the future. These penalties could have a material adverse effect on 
the Obligated Groups revenues and/or its ability to operate. 

Government Health Program Regulations Governing Fraud and Abuse and Certain Referrals. 
Federal and state health care fraud and abuse laws generally regulate services furnished to beneficiaries 
of federal and state (including Medicare) and private health insurance plans, and they impose penalties 
for improper billing and other abuses. Under these laws, health care providers may be punished for 
billing for services that were not provided, not medically necessary, provided by an improper person, 
accompanied by an illegal inducement to use or not use another service or product, or billed in a manner 
that does not comply with applicable government requirements. Violations of these laws are punishable 
by a range of criminal, civil and administrative sanctions. If the Obligated Group violates one of the fraud 
and abuse laws, among other possible sanctions, federal or state authorities could recover amounts paid, 
exclude the Obligated Group from participation in the Medicare program, impose civil monetary 
penalties, and suspend Medicare payments. The federal government (and individuals acting on its 
behalf) have brought many investigations, prosecutions and civil enforcement actions under the fraud 
and abuse laws in recent years. In some cases, the scope of the fraud and abuse laws are so broad that 
they may result in liability for business transactions that are traditional or commonplace in the health 
care industry. 

There is an increasingly expanding and complex body of state and federal law, regulation and 
policy relating to relationships between providers of health care services to patients and potential referral 
sources such as, but not limited to, physicians. The federal and state illegal remuneration statutes and 
anti-kickback statutes applicable to Medicare, Medicaid, and all federal and state health care programs 
("Government Programs") prohibits the offer, payment, solicitation, or receipt of any remuneration, 
directly or indirectly, covertly or overtly, in cash or in kind, for (1) the referral of patients, or arranging 
for the referral of patients, for the provision of items or services for which payment may be made under 
the Government Programs; or (2) the purchase, lease or order, or arranging for the purchase, lease or 
order, of any good, facility, service or item for which payment may be made under the Government 
Programs. A violation of the illegal remuneration statute constitutes a felony criminal offense, and 
applicable sanctions include imprisonment of up to five years, fines up to $25,000 and exclusion from the 
Medicare program. 

The federal civil False Claims Act ("Civil FCA") prohibits anyone from knowingly submitting a 
false, fictitious or fraudulent claim to the federal government. Violation of the Civil FCA can result in 
civil money penalties and fines, including treble damages. Private individuals may initiate actions on 
behalf of the federal government in lawsuits called qui tam actions. The plaintiffs, or "whistleblowers," 
can recover significant amounts from the damages awarded to the government. In several cases, Civil 
FCA violations have been alleged solely on the existence of alleged kickback arrangements or violations 
of Section 1877 of the Social Security Act (commonly known as the "Stark Law"), even in the absence of 
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evidence that false claims had been submitted as a result of those arrangements. The Patient Protection 
and Affordable Care Act ("PP ACA") creates Civil FCA liability for knowingly failing to report and return 
an overpayment within a specified time. The federal criminal False Claims Act ("Criminal FCA") 
prohibits the knowing and willful making of a false statement or misrepresentation of a material fact in 
submitting a claim to the government. Sanctions for violation of the Criminal FCA include imprisonment, 
fines, and exclusions. 

The Civil Monetary Penalties Law in part authorizes the government to impose money penalties 
against individuals and entities committing a variety of acts. For example, penalties may be imposed for 
the knowing presentation of claims that are (i) incorrectly coded for payment, (ii) for services that are 
known to be medically unnecessary, (iii) for services furnished by an excluded party, or (iv) otherwise 
false. An entity that offers remuneration to an individual that the entity knows is likely to induce the 
individual to receive care from a particular provider may also be fined. Moreover, the Obligated Group 
may not knowingly make a payment, directly or indirectly, to a physician as an inducement to reduce or 
limit services to Medicare or Medicaid patients under the physician's direct care. PP ACA amended the 
Civil Monetary Penalties Law to authorize civil monetary penalties for a number of additional activities, 
including (i) knowingly making or using a false record or statement material to a false or fraudulent 
claim for payment; (ii) failing to grant the Office of Inspector General timely access for audits, 
investigations or evaluations; and (iii) failing to report and return a known overpayment within statutory 
time limits. Violations of the Civil Monetary Penalties Law can result in substantial civil money penalties 
plus three times the amount claimed. 

In addition to the anti-kickback and illegal remuneration statutes, the Stark Law imposes certain 
restrictions upon referring physicians and providers of certain designated health services, including long 
term care services, under the Medicare and Medicaid programs. Subject to certain exceptions, the Stark 
Law provides that if a physician (or a family member of a physician) has a financial relationship with an 
entity (i) the physician may not make a referral to the entity for the furnishing of designated health 
services reimbursable under the Medicare and Medicaid programs, and (ii) the entity may not bill for 
designated health services furnished pursuant to a prohibited referral. Entities and physicians 
committing an act in violation of the Stark Law are subject to civil money penalties and exclusion from 
the Medicare and Medicaid programs. Mandated by PP ACA, the recently published Medicare self
referral disclosure protocol ("SRDP") is intended to allow providers to self-disclose actual or potential 
violations of the Stark Law. PPACA provides for discretion to reduce penalties for providers submitting 
an SRDP. As a result of the scarcity of case law interpreting the Stark Law, there can be no assurance that 
the Obligated Group will not be found in violation of the Stark Law or that self-disclosure of a potential 
violation would result in reduced penalties for the Obligated Group. 

Sanctions could be applied in many situations where skilled nursing facilities participate in joint 
ventures with entities that may be in a position to make referrals or to which skilled nursing facilities may 
be in a position to make referrals, enter into personal service and management contracts, enter into space 
and equipment rental agreements, waive co-payments and deductibles, etc. Such sanctions could result in 
a material adverse effect on the financial position of the Obligated Group, exclusion from Government 
Programs, loss of license or disciplinary action by licensing agencies, and/or substantial civil monetary 
penalties. 

Management of the Obligated Group does not believe that it is involved in activities that pose a 
significant risk of sanctions under these referral laws. However, there can be no assurance that such 

challenge or investigation will not occur in the future. 
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Audits. Most health care providers are audited for compliance with the requirements for 
participation in the Medicare program. If audits discover alleged overpayments, the Obligated Group 
could be required to pay a substantial rebate of prior payments. The federal government contracts with 
third-party RACs, on a contingent fee basis, to audit the propriety of payments to Medicare providers. 
The centers for Medicare and Medicaid Services recently passed rules resulting in several more types of 
Medicare and or Medicaid audits. Medicare zone program integrity contractors ("ZPICs") transitioned 
from the program safeguard contractor ("PSC") program, target potential fraud and abuse and are tasked 
with ensuring the integrity of all Medicare-related claims per assigned jurisdiction. PSCs, ZPICs, 
affiliated contractors ("ACs"), and Medicare administrative contractors ("MACs") must ensure that they 
pay the right amount for covered and correctly coded services rendered to eligible beneficiaries by 
legitimate providers. Four parallel strategies are employed in meeting this goal: (i) preventing fraud 
through effective enrollment and through education of providers and beneficiaries, (ii) early detection 
through, for example, medical review and data analysis, (iii) close coordination with partners, including 
PSCs, ZPICs, ACs, MACs, and law enforcement agencies, and (iv) fair and firm enforcement policies. The 
Obligated Group has not received claims or been a party to settlement negotiations outside of the routine 
audit processes. Nevertheless, ultimate liability could exceed reserves, and any excess could be 
substantial. Medicare regulations also provide for withholding payment in certain circumstances, which 
could adversely affect the Obligated Group's cash flow. 

Health Care Reform 

Recently passed health care reform law at the federal level would impose certain expanded 
contracting requirements on long-term care facilities regarding coordination of care with hospitals and 
hospital systems going forward. In addition, legislation is periodically introduced in Congress and in the 
Florida legislature that could result in limitations on revenues, reimbursements, or charges for health care 
facilities. At this time, no determination can be made as to whether such federal or state legislation will be 
enacted or, if enacted, its impact on the Facilities. 

The "Patient Protection and Affordable Care Act" and "The Health Care and Education 
Affordability Reconciliation Act of 2010" (together referred to herein as the "Health Reform Act") were 
enacted in March 2010, but soon after became the subject of court challenges and efforts to repeal or 
modify its substantive provisions. On June 28, 2012, the u.s. Supreme Court upheld most of the 
provisions of the Health Reform Act, but rejected a requirement that states significantly expand Medicaid 
eligibility. Instead, each state must determine whether federal financial incentives included in the Health 
Reform Act merit expanding its Medicaid program. To date, Florida has not expanded its program. 

Some of the provisions of the Health Reform Act took effect immediately while others will take 
effect over a 10-year period. Because of the complexity of the Health Reform Act generally additional 
legislation modifying or repealing portions of the Act is likely to be considered and enacted over time. 
New guidelines and regulations related to the Health Reform Act will also likely be enacted. It is 
impossible to predict what, if any, such new guidelines and regulations will entail or how they may affect 
the Obligated Group, its operations or its financial condition. 

The Health Reform Act provides changes with respect to how consumers will pay for their own 
and their families' health care and how employers will procure health insurance for their employees. In 
addition, the Health Reform Act requires insurers to change certain underwriting practices and benefit 
structures in order to cover individuals who previously would have been ineligible for health insurance 
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coverage. As a result, there is expected to be a significant increase in the number of individuals eligible 
for health insurance coverage. 

The overall stated goal of the Health Reform Act is to provide access to health insurance coverage 
to an additional 32 million people. The legislation intends to accomplish this objective through various 
provisions, including: (i) creating active markets (referred to as exchanges) in which individuals and 
small employers can purchase health insurance for themselves and their families or their employees and 
dependents, (ii) providing subsidies for premium costs to individuals and families based upon their 
income relative to the federal poverty levels, (iii) mandating that individuals obtain, and certain 
employers provide, a minimum level of health insurance, and providing penalties or taxes on individuals 
and employers that do not comply with these mandates, (iv) expansion of private commercial insurance 
coverage generally through reforms such as prohibitions on denials of coverage for pre-existing 
conditions and elimination of lifetime or annual cost caps, and (v) expanding existing public programs, 
including Medicaid, for individuals and families. Prior to the Supreme Court decision, the Congressional 
Budget Office ("CBO") estimated that in federal fiscal year 2015, 19 million consumers who were currently 
uninsured would become insured, followed by an additional 11 million consumers in federal fiscal year 
2016. Because some states may choose not to implement expanded Medicaid eligibility, that estimate may 
decrease. However, to the extent the provisions of the Health Reform Act substantially increase the 
number of insured consumers, an increase in utilization of health care services by those who are currently 
avoiding or rationing their health care can be expected and bad debt expenses may be reduced. 
Associated with increased utilization will be increased variable and fixed costs of providing health care 
services, which mayor may not be offset by increased revenues. 

Some of the specific provisions of the Health Reform Act that may affect the Obligated Group's 
operations, financial performance or financial condition include the following (this listing is not, is not 
intended to be, nor should be considered to be comprehensive): 

• With varying effective dates, the annual Medicare market basket updates for many providers, 
including skilled nursing, would be reduced, and adjustments to payment for expected 
productivity gains would be implemented. 

• With varying effective dates, the Health Reform Act mandates a reduction of waste, fraud and 
abuse in public programs by allowing provider enrollment screening, enhanced oversight 
periods for new providers and suppliers, and enrollment moratoria in areas identified as being at 
elevated risk of fraud in all public programs, and by requiring Medicare and Medicaid program 
providers and suppliers to establish compliance programs. The legislation requires the 
development of a database to capture and share health care provider data across federal health 
care programs and also provides for increased penalties for fraud and abuse violations, and 
increased funding for anti-fraud activities. 

• An Independent Payment Advisory Board is to be established to develop proposals commencing 
in 2015 to improve the quality of care and limit the growth of spending on the Medicare program. 
Those proposals would be automatically implemented if Congress does not act to invalidate 
them. 

The Health Reform Act provides for the implementation of various demonstration programs and 
pilot projects to test, evaluate, encourage and expand new payment structures and methodologies to 
reduce health care expenditures while maintaining or improving quality of care, including bundled 
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payments under Medicare and Medicaid, and comparative effectiveness research programs that compare 
the clinical effectiveness of medical treatments and develop recommendations concerning practice 
guidelines and coverage determinations. Other provisions encourage the creation of new health care 
delivery programs, such as accountable care organizations, or combinations of provider organizations, 
that voluntarily meet quality thresholds to share in the cost savings they achieve for the Medicare 
program. The Health Reform Act also provides funding for establishment of a national electronic health 
records system. The outcomes of these projects and programs, including their effect on payments to 
providers and financial performance, cannot be predicted. 

In addition, many states have enacted or are considering enacting, measures that are designed to 
reduce their Medicaid expenditures and change private health care insurance. States have adopted or are 
considering adopting legislation designed to reduce coverage and program eligibility, enroll Medicaid 
recipients in managed care programs and/or impose additional taxes on hospitals to help finance or 
expand states' Medicaid systems. 

The Health Reform Act also includes The Elder Justice Act which provides funding for adult 
protective services aimed at elder abuse prevention and enhanced investigation of elder abuse and 
neglect. It became effective on March 23, 2010. The Elder Justice Act requires prompt reporting to the 
Department of Health and Human Services ("DHHS") by long term care facilities who receive at least 
$10,000 per year in federal funds of any reasonable suspicion of a crime, as defined by local law, 
occurring at the long term care facility. This includes Medicare/Medicaid fraud and abuse. Reports are 
required to be made not later than two hours after forming the suspicion when serious physical injury 
occurs, and not later than 24 hours after forming suspicion where serious bodily injury was not involved. 
"Serious bodily injury" is not defined by the Elder Justice Act. Failure to report is subject to penalties up 
to $200,000 plus potential exclusion from federal programs. Stricter penalties apply if delay led to further 
injury. 

The Health Reform Act also includes the Patient Safety and Abuse Prevention Act which 
authorizes DHHS to create a national program to identify best practices for background checks on long 
term care facility employees who have direct access to patients. The Patient Safety and Abuse Prevention 
Act creates grants for states that wish to participate in the creation of a nationwide program. 

This focus on health care reform may increase the likelihood of significant changes affecting the 
health care industry. Possible future changes in the Medicare, Medicaid and other state programs, 
including Medicaid supplemental payments pursuant to upper payment limit programs, may reduce 
reimbursements to the members of the Obligated Group and may also increase their operating expenses. 

Possible Future Adverse Legislative Proposals 

Legislative proposals which could have an adverse effect on the Obligated Group include: (a) any 

changes in the taxation of non-profit corporations or in the scope of their exemption from income or 
property taxes; (b) limitations on the amount or availability of tax exempt financing for corporations 
recognized under Section 501(c)(3) of the Code; (c) regulatory limitations affecting the Obligated Group's 
ability to undertake capital projects or develop new services; and (d) a requirement that non-profit health 
care institutions pay real estate property tax and sales tax on the same basis as for-profit entities. 

The discussion above (or as otherwise discussed herein) is not an exhaustive study of the laws 
and regulations which may apply to the Obligated Group and its operations. Other laws and regulations 

35 



not set forth herein (or elsewhere herein) may also apply to the Obligated Group and its operations and 
may have an adverse impact thereon. 

Future Health Care and Regulatory Risks 

The Health Center and upon completion, the Woodlands, are and will continue to be subject to 
certain governmental regulations. Participants in the health care industry are subject to significant 
regulatory requirements of federal, state and local governmental agencies and independent professional 
organizations and accrediting bodies, technological advances and changes in treatment modes, various 
competitive factors and changes in third party reimbursement programs. In addition, the operations of 
the health care industry have been subject to increasing scrutiny by federal, state and local governmental 
agencies. In response to perceived abuses and actual violations of the terms of existing federal, state and 
local health care payment programs, such agencies have increased their audit and enforcement activities, 
and federal and state legislation has been considered or enacted, providing for civil and criminal 
penalties against certain activities. 

Bills proposing to regulate or control, in some manner, health care costs and revenues and a 
number of proposals for a national health insurance program are regularly submitted to Congress. There 
are wide variations among these proposals and the effect on the health care industry and the Obligated 
Group cannot be determined. There can be no assurance that the implementation of any such bill or 
proposal or any future bill or proposal, or the implementation by the federal or state administrative 
bodies of cost containment or revenue control programs, would not adversely affect the revenues of the 
Facilities, and thus the revenues of the Obligated Group. 

Liquidation of Security May Not be Sufficient in the Event of a Default 

The Bond Trustee and the Issuer must look solely to the Gross Revenues, the Mortgaged Property 
and any funds held under the Bond Indenture and the Master Indenture to pay and satisfy the Bonds in 
accordance with their terms. The owners of the Bonds are dependent upon the success of the Obligated 
Group's Facilities and the value of the assets of the Obligated Group for the payment of the principal of, 
redemption price, if any and interest on, the Bonds. The Obligated Group has not made any 
representations to owners of the Bonds regarding the current market value of its Facilities. In the event of 
a default, the value of the Mortgaged Property may be less than the amount of the outstanding Bonds, 
since the Obligated Group's Facilities exist for the narrow use as a CCRe. The special design features of a 
CCRe and the continuing rights of residents under continuing care and lease agreements may make it 
difficult to convert the Facilities to other uses, which may have the effect of reducing their attractiveness 
to potential purchasers. 

Availability of Remedies 

The remedies available to the Bond Trustee, the Master Trustee and the owners of the Bonds 
upon an event of default under the Bond Indenture and the Master Indenture are in many respects 
dependent upon judicial actions that are often subject to discretion and delay. Under existing 
constitutional and statutory law and judicial decisions, including, specifically, the United States 
Bankruptcy Code, the remedies proVided in the Bond Indenture and the Master Indenture may not be 
readily available or may be limited. The various legal opinions to be delivered concurrently with the 
delivery of the Bonds will be qualified as to the enforceability of the various legal instruments by 
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limitations imposed by general principals of equity and by bankruptcy, reorganization, insolvency or 
other similar laws affecting the rights of creditors generally and laws relating to fraudulent conveyances. 

Bankruptcy 

If one or more Members of the Obligated Group were to file a petition for relief under the United 
States Bankruptcy Code, its revenues and certain of its accounts receivable and other property acquired 
after the filing (and under certain conditions some or all thereof acquired within 120 days prior to the 
filing) would not be subject to the security interests created under the Master Indenture. The filing would 
operate as an automatic stay of the commencement or continuation of any judicial or other proceeding 
against such Member or Members of the Obligated Group and its property and as an automatic stay of 
any act or proceeding to enforce a lien upon its property. If the bankruptcy court so ordered, the 
property, including accounts receivable and proceeds thereof, of such Member or Members could be used 
for the benefit of the Obligated Group despite the security interest of the Master Trustee therein, 
provided that."adequate protection" is given to the lienholder. 

In a bankruptcy proceeding, the petitioner could file a plan for the adjustment of its debts which 
modifies the rights of creditors generally, or any class of creditors, secured or unsecured. The plan, when 
confirmed by the court, binds all creditors who had notice or knowledge of the plan and discharges all 
claims against the debtor provided for in the plan. No plan may be confirmed unless, among other 
conditions, the plan is in the best interests of creditors, is feasible and has been accepted by each class of 
claims impaired thereunder. Each class of claims has accepted the plan if at least two-thirds in dollar 
amount and more than one-half in number of the allowed claims of the class that are voted with respect 
to the plan are cast in its favor. Even if the plan is not so accepted, it may be confirmed if the court finds 
that the plan is fair and equitable with respect to each class of non-accepting creditors impaired 
thereunder and does not discriminate unfairly in favor of junior creditors. Certain judicial decisions have 
cast doubt upon the right of a trustee, in the event of a health care facility's bankruptcy, to collect and 
retain for the benefit of bondholders portions of revenues consisting of Medicare and other governmental 
receivables. 

On April 20, 2005, the Healthcare Bankruptcy Bill was enacted (the "Healthcare Bankruptcy Act"). 
The stated goal of the Healthcare Bankruptcy Act was to encourage health care companies to consider the 
patients' rights and interests when administering their bankruptcy cases related to (1) disposal of patient 
records, (2) transferring patients to new facilities, (3) appointment of a patient ombudsman, and (4) 
exclusions of a debtor from Medicare and other federal health care programs. 

In the event of bankruptcy of one or more Members of the Obligated Group, there is no assurance 
that certain covenants, including tax covenants, contained in the Bond Indenture, the Loan Agreement, 
the Master Indenture and certain other documents would survive. Accordingly, the Obligated Group, as 
debtor in possession, or a bankruptcy trustee could take action that would adversely affect the exclusion 
of interest on the Bonds from gross income of the Owners for federal income tax purposes. 

Additional Indebtedness 

The Master Indenture permits the Obligated Group to incur Additional Indebtedness which may 
be secured pari passu with Obligation No. 2 and the Parity Obligations. Any such Additional 
Indebtedness would be entitled to share ratably with the holders of Obligation No.2 and the holders of 
Parity Obligations in any moneys realized from the exercise of remedies in the event of a default under 
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the Master Indenture. The issuance of such Additional Indebtedness could reduce the Historical Debt 
Service Coverage Ratio and could impair the ability of the Obligated Group to maintain its compliance 
with certain covenants described in the Master Indenture in Appendix C hereto. There is no assurance 
that, despite compliance with the conditions upon which such Additional Indebtedness may be incurred 
at the time such debt is created, the ability of the Obligated Group to make the necessary payments to 
repay Obligation No.2 and the Parity Obligations may not be materially adversely affected upon the 
incurrence of Additional Indebtedness. 

Certain Matters Relating to Enforceability of the Master Indenture 

The obligations of the Borrower and any future Member of the Obligated Group under 
Obligation No.2 will be limited to the same extent as the obligations of debtors typically are affected by 
bankruptcy, insolvency and the application of general principles of creditors' rights and as additionally 
described below. 

The accounts of the Borrower and any future Member of the Obligated Group will be combined 
for financial reporting purposes and will be used in determining whether various covenants and tests 
contained in the Master Indenture (including tests relating to the incurrence of Additional Indebtedness) 
are met, notwithstanding the uncertainties as to the enforceability of certain obligations of the Obligated 
Group contained in the Master Indenture which bear on the availability of the assets and revenues of the 
Obligated Group to pay debt service on Obligations, including Obligation No.2 pledged under the 
related Bond Indenture as security for the related series of Bonds. The obligations described herein of the 
Obligated Group to make payments of debt service on Obligations issued under the Master Indenture 
(including transfers in connection with voluntary dissolution or liquidation) may not be enforceable to 
the extent (1) enforceability may be limited by applicable bankruptcy, moratorium, reorganization or 
similar laws affecting the enforcement of creditors' rights and by general equitable principles and (2) such 
payments (i) are requested with respect to payments on any Obligations issued by a member other than 
the member from which such payment is requested, issued for a purpose which is not consistent with the 
charitable purposes of the Member of the Obligated Group from which such payment is requested or 
issued for the benefit of a Member of the Obligated Group which is not a Tax-Exempt Organization; (ii) 
are requested to be made from any moneys or assets which are donor-restricted or which are subject to a 
direct or express trust which does not permit the use of such moneys or assets for such a payment; (iii) 
would result in the cessation or discontinuation of any material portion of the health care or related 
services previously provided by the Member of the Obligated Group from which such payment is 
requested; or (iv) are requested to be made pursuant to any loan violating applicable usury laws. The 
extent to which the assets of any future Member of the Obligated Group may fall within the categories (ii) 
and (iii) above with respect to the Obligations cannot now be determined. The amount of such assets 
which could fall within such categories could be substantial. 

A Member of the Obligated Group may not be required to make any payment on any Obligation, 
or portion thereof, the proceeds of which were not loaned or otherwise disbursed to such Member of the 
Obligated Group to the extent that such payment would render such Member of the Obligated Group 
insolvent or which would conflict with or not be permitted by or which is subject to recovery for the 
benefit of other creditors of such Member of the Obligated Group under applicable laws. There is no 
clear precedent in the law as to whether such payments from a Member of the Obligated Group in order 
to pay debt service on Obligation No. 2 may be voided by a trustee in bankruptcy in the event of 
bankruptcy of a Member of the Obligated Group, or by third-party creditors in an action brought 
pursuant to Florida fraudulent conveyance statutes. Under the United States Bankruptcy Code, a trustee 
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in bankruptcy and, under Florida fraudulent conveyance statutes and common law, a creditor of a related 
guarantor, may avoid any obligation incurred by a related guarantor if, among other bases therefor, (1) 

the guarantor has not received fair consideration or reasonably equivalent value in exchange for the 
guaranty and (2) the guaranty renders the guarantor insolvent, as defined in the United States 
Bankruptcy Code or Florida fraudulent conveyance statutes, or the guarantor is undercapitalized. 

Application by courts of the tests of "insolvency," "reasonably equivalent value" and "fair 
consideration" has resulted in a conflicting body of case law. It is possible that, in an action to force a 
Member of the Obligated Group to pay debt service on an Obligation for which it was not the direct 
beneficiary, a court might not enforce such a payment in the event it is determined that such member is 
analogous to a guarantor of the debt of the Obligated Group who directly benefited from the borrowing 
and that sufficient consideration for such member's guaranty was not received and that the incurrence of 
such Obligation has rendered or will render the such member insolvent. 

Limitations on Security Interest in Gross Revenues 

The effectiveness of the security interest in the Obligated Group's Gross Revenues granted in the 
Master Indenture may be limited by a number of factors, including: (i) present or future prohibitions 
against assignment contained in any applicable statutes or regulations; (ii) certain judicial decisions 
which cast doubt upon the right of the Master Trustee, in the event of the bankruptcy of any Member of 
the Obligated Group, to collect and retain accounts receivable from Medicare, Medicaid, general 
assistance and other governmental programs; (iii) commingling of the proceeds of Gross Revenues with 
other moneys of a Member of the Obligated Group not subject to the security interest in Gross Revenues; 
(iv) statutory liens; (v) rights arising in favor of the United States of America or any agency thereof; (vi) 
constructive trusts, equitable or other rights impressed or conferred by a federal or state court in the 
exercise of its equitable jurisdiction; (vii) federal bankruptcy laws which may affect the enforceability of 
the mortgage or the security interest in the Gross Revenues of the Obligated Group which are earned by 
the Obligated Group within 90 days preceding or, in certain circumstances with respect to related 
corporations, within one year preceding and after any effectual institution of bankruptcy proceedings by 
or against a Member of the Obligated Group; (viii) rights of third parties in Gross Revenues converted to 
cash and not in the possession of the Master Trustee; and (ix) claims that might arise if appropriate 
financing or continuation statements are not filed in accordance with the Florida Uniform Commercial 
Code as from time to time in effect. 

The Master Indenture provides that if an Event of Default shall have occurred and be continuing, 
the Master Trustee may request that each Member of the Obligated Group deliver all Gross Revenues to 
it; provided, that if the Holders of a majority in aggregate principal amount of Obligations then 
Outstanding request that each Member of the Obligated Group deliver all Gross Revenues to the Master 
Trustee, the Master Trustee shall make such demand. 

It is unclear whether the covenant to deposit the proceeds of Gross Revenues with the Master 
Trustee is enforceable. In light of the foregoing and of questions as to limitations on the effectiveness of 
the security interest granted in such Gross Revenues, as described above, no opinion will be expressed by 
counsel to the Obligated Group as to enforceability of such covenant with respect to the required 

deposits. 
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Environmental Matters 

Health care providers are subject to a wide variety of federal, state and local environmental and 

occupational health and safety laws and regulations which address, among other things, health care 

operations, facilities and properties owned or operated by health care providers. Among the type of 

regulatory requirements faced by health care providers are (a) air and water quality control requirements, 
(b) waste management requirements, including medical waste disposal, (c) specific regulatory 

requirements applicable to asbestos, polychlorinated biphenyls and radioactive substances, (d) 

requirements for providing notice to employees and members of the public about hazardous materials 
handled by or located at the clinics, (e) reqUirements for training employees in the proper handling and 

management of hazardous materials and wastes, and (f) other requirements. 

In its role as the owner and operator of properties or facilities, the Obligated Group may be 

subject to liability for investigating and remedying any hazardous substances that may have migrated off 
of its property. Typical health care operations include, but are not limited to, in various combinations, the 

handling, use, storage, transportation, disposal and discharge of hazardous, infectious, toxic, radioactive, 
flammable and other hazardous materials, wastes, pollutants or contaminants. As such, health care 

operations are particularly susceptible to the practical, financial and legal risks associated with 

compliance with such laws and regulations. Such risks may (a) result in damage to individuals, property 
or the environment, (b) interrupt operations and increase their cost, (c) result in legal liability, damages, 

injunctions or fines, and (d) result in investigations, administrative proceedings, penalties or other 

governmental agency actions. There is no assurance that the Obligated Group will not encounter such 

risks in the future, and such risks may result in material adverse consequences to the operations or 

financial condition of the Obligated Group. 

In December 2010, the Obligated Group secured a Phase I Environmental Assessment (the "2010 

Phase I") of the then current John Knox Village Complex located at 651 South West 6th Street, Pompano 

Beach, Florida, by Pfahler Environmental Services, Inc. ("PES"). In the 2010 Phase I, PES concluded that 

its investigation revealed no evidence of recognized environmental conditions on the property that 

warranted further assessment and or evaluation. However, since then the Obligated Group has acquired 

more property and the Obligated Group has not secured a Phase I Environmental Assessment in 
connection with the issuance of the Bonds. Management of the Obligated Group is not aware of any 
pending or threatened claim, investigation or enforcement action regarding such environmental issues 

which, if determined adversely to the Obligated Group, would have a material adverse effect on its 
operations or financial condition. 

Uncertainty of Investment Income 

A portion of the Obligated Group's revenues available to pay debt services is expected to come 
from investment income and net realized gains on the investment of available funds. The amount of such 
interest earnings and gains will fluctuate with changes in prevailing interest rates and financial market 
conditions. 

Factors Affecting Real Estate Taxes 

In recent years various state and local legislative, regulatory and judicial bodies have reviewed 

the exemption of non-profit corporations from real estate taxes. Various state and local government 

bodies have challenged with increasing frequency and success the tax-exempt status of such institutions 
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and have sought to remove the exemption of property from real estate taxes of part or all of the property 
of various non-profit institutions on the grounds that a portion of such property was not being used to 
further the charitable purposes of the institution. Several of these disputes have been determined in favor 
of the taxing authorities or have resulted in settlements. 

The skilled nursing facilities and the assisted living units (but not the independent living units) 
owned and operated by the Obligated Group are currently exempt from the payment of property taxes. 
There can be no assurance that future changes in the laws and regulations of state or local governments 
will not materially and adversely affect the operation and revenues of the Obligated Group by requiring 
the Obligated Group to pay real estate taxes for such portions of the Facilities owned and operated by the 
Obligated Group. 

Federal Tax Matters 

Possible Changes in Obligated Group's Tax Status. The possible modification or repeal of certain 
existing federal income or state tax laws or other loss by one or more Members of the Obligated Group of 
the present advantages of certain provisions of the federal income or state tax laws could materially and 
adversely affect the revenues of the Obligated Group. Each Member of the Obligated Group has obtained 
a determination letter from the IRS to the effect that such Member of the Obligated Group is exempt from 
federal income taxation under Section 501(a) of the Code by virtue of being an organization described in 
Section 501(c)(3) of the Code. As an exempt organization, each Member of the Obligated Group is subject 
to a number of requirements affecting its operation. The failure of a Member of the Obligated Group to 
remain qualified as an exempt organization would affect the funds available to the Obligated Group for 
payments to be made under the Loan Agreement and Obligation No.2. Failure of the Obligated Group or 
the Issuer to comply with certain requirements of the Code, or adoption of amendments to the Code to 
restrict the use of tax-exempt bonds for facilities such as those being financed with Bond proceeds, could 
cause interest on the Bonds to be included in the gross income of holders of Bonds or former holders of 
Bonds for federal income tax purposes. 

It is not possible to predict the scope or effect of future legislative or regulatory actions with 
respect to taxation of charitable organizations. There can be, however, no assurance that future changes in 
the laws and regulations of the federal, state or local governments will not materially and adversely affect 
the operations and revenues of the Obligated Group by requiring it to pay income taxes. 

Intermediate Sanctions. Section 4958 of the Code, provides the IRS with an "intermediate" tax 
enforcement tool to combat violations by tax-exempt organizations of the private inurement prohibition 
of the Code. Previous to the "intermediate sanctions law," the IRS could punish such violations only 
through revocation of an entity's tax-exempt status. Intermediate sanctions may be imposed where there 
is an "excess benefit transaction," defined to include a disqualified person (i.e., a director, officer or other 
related party) (1) engaging in a non-fair market value transaction with the tax-exempt organization; (2) 
receiving excessive compensation from the tax-exempt organization; or (3) receiving payment in an 
arrangement that violates the private inurement proscription. A disqualified person who benefits from an 
excess benefit transaction will be subject to a "first tier" penalty excise tax equal to 25% of the amount of 
the excess benefit. Organizational managers who participate in an excess benefit transaction knowing it to 
be improper are subject to a first-tier penalty excise tax of 10% of the amount of the excess benefit, subject 
to a maximum penalty of $10,000. A "second tier" penalty excise tax of 200% of the amount of the excess 
benefit may be imposed on the disqualified person (but not the organizational manager) if the excess 
benefit transaction is not corrected in a specified time period. 
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Bond Audit. IRS officials have stated that more resources will be allocated to audits of tax-exempt 
bonds in the charitable organization sector. The Bonds may be subject to audit, from time to time, by the 
IRS. The Obligated Group believes that the Bonds properly comply with applicable tax laws and 
regulations. In addition, Bond Counsel will render an opinion with respect to the tax-exempt status of the 
Bonds, as described under the heading "TAX MATTERS." No ruling with respect to the tax-exempt status 
of the Bonds has been or will be sought from the IRS, however, and opinions of counsel are not binding 
on the IRS or the courts, and are not guarantees. There can be no assurance, therefore, that an audit of the 
Bonds will not adversely affect the tax-exempt status of the Bonds. 

Other Tax Status Issues. The IRS has also issued Revenue Rulings dealing specifically with the 
manner in which a facility providing residential services to the elderly must operate in order to maintain 
its exemption under Section 501(c)(3). Revenue Rulings 61-72 and 72-124 hold that, if otherwise qualified, 
a facility providing residential services to the elderly is exempt under Section 501(c)(3) if the organization 
(1) is dedicated to proViding, and in fact provides or otherwise makes available services for, care and 
housing to aged individuals who otherwise would be unable to provide for themselves without hardship, 
(2) to the extent of its financial ability, renders services to all or a reasonable proportion of its residents at 
substantially below actual cost, and (3) renders services that minister to the needs of the elderly and 
relieve hardship or distress. Revenue Ruling 79-18 holds that a facility providing residential services to 
the elderly may admit only those tenants who are able to pay full rental charges, provided that those 
charges are set at a level that is within the financial reach of a significant segment of the Facility's elderly 
persons, and that the organization is committed by established policy to maintaining persons as 
residents, even if they become unable to pay the monthly charges after being admitted to the facility. 

IRS Form 990. IRS Form 990 is used by 501(c)(3) not-for-profit organizations to submit 
information required by the federal government for tax-exemption. Form 990 requires detailed public 
disclosure of compensation practices, corporate governance, loans to management and others, joint 
ventures and other types of transactions, political campaign activities and other areas the IRS deems to be 
compliance risk areas. Form 990 also contains a separate schedule requiring detailed reporting of 
information relating to tax-exempt bonds, including compliance with the arbitrage rules and rules 
limiting private use of bond-financed facilities, including compliance with the safe harbor guidance in 
connection with management contracts and research contracts. Form 990 allows for enhanced 
transparency as to the operations of exempt organizations. It is likely to result in enhanced enforcement, 
as Form 990 makes available a wealth of detailed information on compliance risk areas to the IRS and 
other stakeholders, including state attorneys general, unions, plaintiff's class action attorneys, public 
watchdog groups and others. 

Other Legislation. Section 7872 of the Code (Treatment of Loans with Below Market Interest 
Rates), provides for, in certain circumstances, the imputation of interest income to a lender when the rate 
of interest charged by the lender is below prevailing market rates (as determined under a formula) or, 
even if the below market interest rate loan would otherwise be exempt from the provisions of Section 
7872, when one of the principal purposes for such below market rate loan is the avoidance of federal 
income taxation. 

A refundable entrance fee payment made by a resident to certain continuing care facilities has 
been determined under Section 7872 to constitute a below market interest rate loan by the resident to the 
facility to the extent that the resident is not receiving a market rate of interest on the refundable portion of 
the entrance fee. Section 7872(h) provides a "safe harbor" exemption for certain types of refundable 
entrance fees. The statutory language of Section 7872 does not permit a conclusive determination as to 
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whether the LifeCare Contracts come within the scope of the continuing care facility safe harbor or within 
the statute itself. 

Provided the LifeCare Contract falls within the scope of Section 7872, the safe harbor exemption 
under Section 7872(h) is applicable (i) if such loan was made pursuant to a continuing care contract, (ii) if 
the resident (or the resident's spouse) has attained age 62 before the close of the year, and (iii) irrespective 
of the amount of the "loan" by the resident (or the resident's spouse) to the continuing care facility. 
Section 425 of the Tax Relief and Health Care Act of 2006 amended Section 7872(h) to make the 
exemption for loans to qualifying care facilities permanent. 

Any determination of applicability of Section 7872 could have the effect of discouraging potential 
residents from becoming or remaining residents of the Facility. 

In recent years the IRS and members of Congress have expressed concern about the need for 
more restrictive rules governing the tax-exempt status of 501(c)(3) organizations generally and of 
retirement communities in particular. Legislation has been previously introduced restricting the ability of 
such organizations to utilize tax-exempt bonds unless they maintain a required percentage of low to 
moderate income residents. Although the Obligated Group has covenanted in the Loan Agreement to 
take all appropriate measures to maintain the tax-exempt status of each of the Members of the Obligated 
Group, compliance with current and future regulations and rulings of the IRS could adversely affect the 
ability of the Obligated Group to charge and collect revenues at the level required by the Loan Agreement 
and Obligation No.2, finance or refinance indebtedness on a tax-exempt basis or otherwise generate 
revenues necessary to provide for payment of the Bonds. 

Market for Bonds 

It is the present practice of the Underwriter to make a secondary market in the bond issues that it 
offers. Occasionally, because of general market conditions or because of adverse history or economic 
prospects connected with a particular bond issue, these secondary marketing practices in connection with 
a particular bond issue are suspended or terminated. Additionally, prices of issues for which a market is 
being made will depend upon then prevailing circumstances. Such prices could be substantially lower 
than the original purchase price. While there can be no guarantee or assurance that its present secondary 
marketing practices will always be continued, the Underwriter presently intends to make a secondary 
market in the Bonds, subject to the foregoing limitations. Nevertheless, there can be no guarantee that 
there will be a secondary market for the Bonds or, if a secondary market exists, that the Bonds can be sold 
for any particular price. 

Other Possible Risk Factors 

The occurrence of any of the following events, or other unanticipated events, could adversely 
affect the operations of the Obligated Group: 

1. Reinstatement or establishment of mandatory governmental wage, rent or price 
controls; 

2. Inability to control increases in operating costs, including salaries, wages and 
fringe benefits, supplies and other expenses, given an inability to obtain corresponding increases 
in revenues from residents whose incomes will largely be fixed; 
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3. Unionization, employee strikes and other adverse labor actions which could 
result in a substantial increase in expenditures without a corresponding increase in revenues; 

4. Adoption of other federal, state or local legislation or regulations having an 
adverse effect on the future operating or financial performance of the Obligated Group; 

5. The cost and availability of energy; 

6. Increased unemployment or other adverse economic conditions in the service 
areas of the Obligated Group which would increase the proportion of patients who are unable to 
pay fully for the cost of their care; 

7. Any increase in the quantity of indigent care provided which is mandated by law 
or required due to increased needs of the Facilities in order to maintain the charitable status of 
the Obligated Group; 

8. Inflation or other adverse economic conditions; 

9. Changes in tax, pension, social security or other laws and regulations affecting 
the provisions of health care and other services to the elderly; 

10. Inability to control the diminution of patients' assets or insurance coverage with 
the result that the patients' charges are reimbursed from government reimbursement programs 
rather than private payments; 

11. [Discuss. Jean asks whether or not we need something regarding actuarial 
methods and assumptions in the pro forma financial projections in the POS. PNC and Hamlin 
to discuss with Jean in connection with completion of tables.] 

12. The occurrence of natural disasters, including hurricanes, volcanic eruptions and 
typhoons, floods or earthquakes, or failures of storm water detention devices during such 
naturally occurring events, which may damage the facilities of the Obligated Group, interrupt 
utility service to the facilities, or otherwise impair the operation and generation of revenues from 
said facilities; or 

13. Cost and availability of any insurance, such as malpractice, fire, automobile and 
general comprehensive liability that organizations, such as the Obligated Group, generally carry. 

FLORIDA REGULATION OF CONTINUING CARE FACILITIES 

Continuing care facilities in Florida are regulated by the Department of Financial Services, Office 
of Insurance Regulation (the "OIR") under the provisions of Chapter 651, Florida Statutes, as amended 
("Chapter 651"). Under Chapter 651, "continuing care" means furnishing pursuant to an agreement 
shelter, food and either nursing care or certain personal services, whether such nursing care or personal 
services are provided in the facility or in another setting designated by the agreement for continuing care, 
to an individual not related by consanguinity or affinity to the provider furnishing such care, upon 
payment of an entrance fee. Agreements to provide continuing care include agreements to provide care 
for any duration, including agreements that are terminable by either party. "Personal services" include, 
but are not limited to, such services as individual assistance with or supervision of essential activities of 
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daily living. "Entrance fee" means an initial or deferred payment of a sum of money or property made as 
full or partial payment to assure the resident a place in a facility. An accommodation fee, admission fee or 
other fee of similar form and application is considered to be an entrance fee. 

Certificate of Authority 

Chapter 651 provides that no person may engage in the business of providing continuing care or 
enter into continuing care agreements or construct a facility for the purpose of providing continuing care 
without a certificate of authority issued by the OIR. A final certificate of authority may be issued after the 
applicant has provided the OIR with the information and documents required by Chapter 651. The 
Obligated Group received a final certificate of authority for the Facilities, which remains in full force and 

effect. 

Once issued, a certificate of authority is renewable annually as of each September 30 upon a 
determination by the OIR that the provider continues to meet the requirements of Chapter 651. Annual 
reports containing financial and other information about the provider and the facility are required to be 
filed with the OIR annually on or before each May 1. If a provider fails to correct deficiencies within 20 
days of notice from the OIR, and if the time for correction is not extended, the OIR may institute 
delinquency proceedings against the provider, as described below. 

Required Reserves 

Chapter 651 requires that each continuing care provider maintain: (a) a debt service reserve in an 
amount equal to the principal and interest payments becoming due during the current fiscal year (12 
months' interest on the financing if no principal payments are currently due) on any mortgage loan or 
other long term financing, including taxes and insurance; (b) an operating reserve in an amount equal to 
15% of the facility's average total annual operating expenses set forth in the annual reports filed pursuant 
to Chapter 651 for the immediate preceding 3-year period, subject to adjustment in the event there is a 
change in the number of facilities owned; and (c) a renewal and replacement reserve in an amount equal 
to 15% of the total accumulated depreciation based on the audited financial statements included in the 
facility's annual report filed pursuant to Chapter 651, not to exceed 15% of the facility's average operating 
expenses for the past 3 fiscal years based on the audited financial statements for each of such years. These 
reserves are required to be held in a segregated escrow account maintained with a Florida bank, savings 
and loan association or trust company acceptable to the OIR and, in the case of the operating reserve, 
must be in an unencumbered account held in escrow for the benefit of the residents. The Reserve Account 
established with the Bond Trustee pursuant to the Bond Indenture and the escrow account established 
with U.S. Bank National Association, as escrow agent, are intended to meet the requirements of Chapter 
651 for those reserves (the "Required Reserves"). 

Chapter 651 requires the escrow agent holding the Required Reserves to deliver to the orR 
quarterly reports on the status of the escrow funds, including balances, deposits and disbursements. 
Chapter 651 provides that withdrawals can be made from the Required Reserves only after 10 days' prior 
written notice to the OIR, except that in an emergency the provider may petition for a waiver of such 10-
day notice requirement (a waiver being deemed granted if not denied by the OIR within three working 
days). Fines may be imposed for failure to deliver the quarterly reports or notices of withdrawal within 
the required time periods. 
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Continuing Care Agreements and Residents' Rights 

Chapter 651 prescribes certain requirements for continuing care agreements and requires OIR 
approval of the form of an agreement before it is used and of any changes to the terms of an agreement 
once it has been approved. In addition to requiring that the agreement state the amounts payable by the 
resident, the services to be provided and the health and financial conditions for acceptance of a resident, 
Chapter 651 requires that the agreement may be canceled by either party upon at least 30 days' notice. A 
provider that does not give its residents a transferable membership right or ownership interest in the 
facility may retain 2% of the entrance fee per month of occupancy prior to cancellation, plus a processing 
fee not exceeding 5% of the entrance fee, and must pay the refund within 120 days of notice of 
cancellation. The Resident Agreements for the Facilities meet the requirements of this provision. 

Chapter 651 requires that a prospective resident have the right to cancel without penalty a 
continuing care agreement within seven days of signing the continuing care agreement. During this 
seven-day period, any entrance fee or deposit must be held in escrow or, at the request of the prospective 
resident, held by the provider. If the prospective resident rescinds the continuing care contract during the 
seven-day rescission period, the entrance fee or deposit must be refunded to the prospective resident 
without deduction. If cancellation occurs after seven days, but prior to occupancy, the entire entrance fee 
must be refunded, less a processing fee not exceeding 5%, within 60 days of notice of cancellation. 
However, if cancellation occurs prior to occupancy due to death, illness, injury or incapacity of the 
prospective resident, the entire entrance fee must be refunded, less any costs specifically incurred by the 
provider at the written request of the resident. 

Chapter 651 further requires that a resident may not be dismissed or discharged without just 
cause. Failure to pay monthly maintenance fees will not be considered just cause until such time as the 
amounts paid by the resident, plus any benefits under Medicare or third party insurance, exceed the cost 
of caring for the resident, based on the per capita cost to the facility (which cost may be adjusted 
proportionately for amounts paid above the minimum charge for above-standard accommodations). 

Chapter 651 also contains provisions giving residents the right: to form residents' organizations 
and choose representatives; to attend quarterly meetings with the provider; and to inspect the provider's 
annual reports to the OIR and any examination reports prepared by the OIR or any other governmental 
agencies (except those which are required by law to be kept confidential). Prior to the implementation of 
any increase in the monthly maintenance fee, the provider must provide, at a quarterly meeting of the 
residents, the reasons, by department cost centers, for any increase in the fee that exceeds the most 
recently published Consumer Price Index for all Urban Consumers, all items, Class A Areas of the 
Southern Region. Residents must also be notified of any plans filed with the OIR relating to expansion of 
the facility or any additional financing or refinancing. 

Examinations and Delinquency Proceedings 

The OIR is required to examine the business of each continuing care provider at least once every 
three years, in the same manner as provided under Florida law for examination for insurance companies. 
Inspections may also be requested by any interested party. The OIR is required to notify the provider of 
any discrepancies and to set a reasonable time for corrective action and compliance by the provider. 

The OIR may deny, suspend, revoke or refuse to renew a certificate of authority for various 
grounds relating to: the insolvent condition of the provider or the provider's being in a condition which 
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renders its conduct of further business hazardous or injurious to the public; lack of one or more of the 
qualifications for a certificate of authority; material misstatements, misrepresentation, fraud, 
misappropriation of moneys or demonstrated lack of fitness or untrustworthiness; violations of Chapter 
651 or any regulation or order of the OIR; or refusal to permit examination or to furnish required 
information. 

Suspension of a certificate of authority may not exceed one year, during which period the 
provider may continue to operate and must file annual reports, but may not issue new continuing care 
agreements. At the end of the suspension period, the certificate of authority is to be reinstated, unless the 
OIR finds that the causes for suspension have not been removed or that the provider is otherwise not in 
compliance with Chapter 651 (in which event the certificate of authority is deemed to have been revoked 
as of the end of the suspension period). In lieu of suspension, administrative fines may be levied, not 
exceeding $1,000 per violation, or $10,000 for knowing and willful violations. 

If the OIR finds that sufficient grounds exist as to a continuing care provider for the rehabilitation 
(i.e., receivership), liquidation, conservation, reorganization, seizure or summary proceedings of an 
insurer as provided under Florida law pertaining to insurance companies, the OIR may petition for an 
appropriate court order or pursue such other relief as is afforded under Part I of Chapter 631, Florida 
Statutes, as amended (the "Insurers Rehabilitation and Liquidation Act"), for insurance companies 
generally. Such grounds include, but are not limited to, insolvency or failure or refusal to comply with 
OIR requirements. 

Chapter 651 provides that the rights of the OIR are subordinate to the rights of a trustee or lender 
pursuant to an indenture, loan agreement or mortgage securing bonds issued to finance or refinance the 
facility. However, if the OIR has been appointed as receiver of the facility, the court having jurisdiction 
over the receivership proceeding is authorized to enjoin a secured creditor from seeking to dispose of the 
collateral securing its mortgage for up to 12 months, upon a showing of good cause, such as a showing 
that the collateral should be retained in order to protect the life, health, safety or welfare of the residents 
or to provide sufficient time for relocation of the residents. 

If, pursuant to the Mortgage, a trustee or lender becomes the owner of the Mortgaged Property 
pursuant to a foreclosure sale or otherwise through the exercise of remedies upon the default of the 
mortgagor, the rights of a resident of any portion of the Mortgaged Property governed by Chapter 651, 
Florida Statutes, under a continuing care agreement, shall be honored and shall not be disturbed or 
affected (except as described below) as long as the resident continues to comply with all provisions of the 
continuing care agreement and has asserted no claim inconsistent with the rights of the trustee or lender. 
In such event, the OIR shall not exercise its remedial rights provided under Chapter 651 with respect to 
the facility, including its right to enjoin disposal of the facility as described in the preceding paragraph. 
Upon acquisition of a facility by a trustee or lender pursuant to remedies under the Mortgage, the OIR 
shall issue a 90-day temporary certificate of authority to operate the facility, provided that the trustee or 
lender will not be required to continue to engage in the marketing or resale of new continuing care 
agreements, pay any refunds of entrance fees otherwise required to be paid under a resident's continuing 
care agreement until expiration of such 90-day period, be responsible for acts or omissions of the operator 

of the facility arising prior to the acquisition of the facility by the trustee or lender, or provide services to 
the residents to the extent that the trustee or lender would be required to advance funds that have not 
been designated or set aside for such purposes. 
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Florida Licensure 

The health care components of the Facilities are licensed by the Agency for Health Care 
Administration CAHCA"). The health facilities are required to undergo at least one annual unannounced 
inspection by AHCA to determine compliance with applicable statutes and rules promulgated 
thereunder which govern minimum standards of construction, quality, adequacy of care and rights of 
residents. In addition, AHCA will at least annually evaluate the health facilities to determine compliance 
with applicable licensure requirements and standards as a basis for assigning a rating to such facilities. In 
addition, the Obligated Group is required to submit an annual financial statement and statement of 
ownership to AHCA, as well as maintaining a certificate of authority from the Department. Under 
Florida Statutes, the administrator of the health facilities is required to be and is licensed as a nursing 
home administrator. 

FINANCIAL REPORTING AND CONTINUING DISCLOSURE 

Financial Reporting 

In the Master Indenture, the Obligated Group covenants that it will: 

(a) Within 30 days after receipt of the audit report mentioned below but in no event later 
than 150 days after the end of each Fiscal Year, file with the Master Trustee, a copy of the Financial 
Statements of the Obligated Group as of the end of such Fiscal Year accompanied by the opinion of an 
Accountant. 

(b) Within 30 days after receipt of the audit report mentioned above but in no event later 
than 150 days after the end of each Fiscal Year, file with the Master Trustee and with each Holder who 
may have so requested or on whose behalf the Master Trustee may have so requested, an Officer's 
Certificate and a report of an Accountant stating the Long-Term Debt Service Coverage Ratio and the 
Days' Cash on Hand for such Fiscal Year and (in the case of the Officer's Certificate) stating whether, to 
the best of the knowledge of the signer of such Officer's Certificate, any Member of the Obligated Group 
is not in compliance with any covenant contained in this Master Indenture and, if so, specifying each such 
failure to comply of which the signer may have knowledge and the steps that are being taken by the 
Obligated Group to cure such non-compliance. 

(c) Within (i) 45 days after the close of the first three fiscal quarters and (ii) 60 days, in the 
case of the final fiscal quarter of each Fiscal Year, file with the Master Trustee, quarterly unaudited 
consolidated statements of the Obligated Group's operations including a balance sheet, (showing 
consolidated financial results for each member of the Obligated Group), statement of operations, 
statement of changes in net assets, and statement of cash flows for the most recent quarter ended in year
to-date for the current fiscal year, and comparing budgeted to actual operations, including consolidating 
statement showing the financial results for each Member of the Obligated Group. 

(d) Within 30 days prior to the start of each Fiscal Year, the Obligated Group representative 
shall file or cause to be filed with the Master Trustee the annual budget for each Member of the Obligated 
Group. Material amendments thereto shall be filed within 45 days after the approval of the Governing 

Body. 

(e) Within 45 days of the end of each fiscal quarter (60 days, in the case of the final fiscal 
quarter of each Fiscal Year), the Obligated Group Representative shall file or cause to be filed with the 
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Master Trustee occupancy reports indicating the actual occupancy of the Facilities of the Obligated Group 
as a percentage of capacity. 

(f) Promptly upon the occurrence of any material event as to which notice is required to be 
reported pursuant to Securities and Exchange Commission Rule 15c2-12 to nationally recognized 
municipal securities information repositories shall be filed therewith and with the Master Trustee. 

(g) Within 45 days of the end of each fiscal quarter, the Obligated Group Representative 
shall certify compliance by all Members of the Obligated Group with the covenants, agreements and 
obligations under this Master Indenture. 

(h) If an Event of Default shall have occurred and be continuing, (i) file with the Master 
Trustee such other financial statements and information concerning its operations and financial affairs, 
including those of any Member of the Obligated Group, as the Master Trustee may from time to time 
reasonably request, excluding, specifically, donor records, patient records, personnel records and records 
subject to attorney-client privilege and (ii) provide access to the Facilities, Gross Revenues, Facility 
Property and Equipment, and the Mortgaged Property for the purpose of inspection by the Master 
Trustee during regular business hours or at such other times as the Master Trustee may reasonably 
request. 

(i) Unless required to be delivered at an earlier time, within 30 days after its receipt thereof, 
file with the Master Trustee a copy of each report which any provision of this Master Indenture requires 
to be prepared by a Management Consultant or an Insurance Consultant. 

(j) Within 30 days after the beginning of each Fiscal Year, file with the Master Trustee an 
Opinion of Counsel which shall state whether there are required to be filed in any office within the period 
of 12 full consecutive calendar months following the date of such Opinion of Counsel financing 
statements, including continuation statements, in order to continue the perfection of the security interests 
granted hereunder. In giving this Opinion of Counsel, counsel may rely on an Officer's Certificate of an 
Obligated Group Representative stating whether any transaction contemplated under this Article has 
occurred within the period of 12 full consecutive calendar months preceding the date of such Officer's 
Certificate or is expected to occur within the period of 12 full consecutive calendar months following the 
date of such Officer's Certificate. 

Continuing Disclosure 

In accordance with the Securities and Exchange Commission Rule 15c2-12 (the "Rule") and so 
long as the Bonds are outstanding, the Obligated Group will agree pursuant to a Continuing Disclosure 
Certificate to be dated as of February 1, 2015, to be delivered on the date of delivery of the Bonds 
substantially in the form attached to this Official Statement as AppendiX D, to cause the certain financial 
and operating information to be provided to the Municipal Securities Rulemaking Board ("MSRB"). 

No financial or operating data concerning the Issuer is material to any decision to purchase, hold 
or sell the Bonds and the Issuer will not provide any such information. The Obligated Group has 
undertaken all responsibilities for any continuing disclosure to holders of the Bonds as described above 
and in Appendices C and D and the Issuer shall have no liability to the holders of the Bonds or any other 
person with respect to such disclosures. 
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As required by the Rule, the Continuing Disclosure Certificate provides that the information to 
be filed with the MSRB described in the preceding paragraph is to be filed in an electronic format as 
prescribed by the MSRB, accompanied by identifying information as prescribed by the MSRB. An MSRB 
rule change approved by the Securities and Exchange Commission establishes a continuing disclosure 
service of EMMA for the receipt of, and for making available to the public, continuing disclosure 
documents and related information to be submitted pursuant to continuing disclosure undertakings 
(such as the Continuing Disclosure Certificate) entered into on or after July 1, 2009, consistent with the 
Rule. In general, all continuing disclosure documents and related information are to be submitted to the 
MSRB's continuing disclosure service through an Internet-based electronic submitter interface (EMMA 
Dataport) or electronic computer-to-computer data connection, accompanied by certain identification 
information, in portable document format (PDF) files configured to permit document to be saved, 
viewed, printed and retransmitted by electronic means and must be word-searchable. 

The Continuing Disclosure Certificate provides Holders of the Bonds with certain enforcement 
rights in the event of a failure by the Obligated Group to comply with the terms thereof; however, a 
default under the Continuing Disclosure Certificate does not constitute a default under the Bond 
Indenture, the Loan Agreement, the Mortgage, Obligation No.2 or the Master Indenture. The Continuing 
Disclosure Certificate may be amended or terminated under certain circumstances in accordance with the 
Rule as more fully described therein. Holders of the Bonds are advised that the Continuing Disclosure 
Certificate should be read in its entirety for more complete information regarding its contents. 

With respect to the Broward County Health Facilities Authority Revenue and Revenue 
Refunding Bonds, Series 2002 (John Knox Village of Florida, Inc. Project), which were refunded in full on 
January 3, 2011 (the "Refunded 2002 Bonds"), the Obligated Group did not fully comply with its 
continuing disclosure requirements as described in Section (b)(5)(i) of the Rule. The Obligated Group 
voluntarily entered into a continuing disclosure obligation in connection with the issuance of the 
Refunded 2002 Bonds, which were originally issued in a daily interest rate mode and secured by a 
municipal bond insurance policy issued by Radian Asset Assurance Inc. ("Radian") and a standby bond 
purchase agreement issued by LaSalle Bank National Association. In March 2008, the Refunded 2002 
Bonds were remarketed in the weekly interest rate mode and secured by both the Radian bond insurance 
policy and an irrevocable direct-pay letter of credit issued by Wachovia Bank, National Association 
("Wachovia Bank"). At that time, the Obligated Group erroneously believed that the voluntary 
continuing disclosure undertaking had terminated. For fiscal years ended December 31, 2009 and 
December 31, 2010, the Obligated Group failed to provide operating data and financial information of the 
type included in this Official Statement for the Refunded 2002 Bonds and its annual finan~ial statements 
based upon its belief that its continuing disclosure obligations had been terminated. In addition, based 
upon its belief that its continuing disclosure obligations had been terminated, between August 2008 and 
December 2009, the Obligated Group failed to provide notice of certain rating downgrades on the 
Refunded 2002 Bonds as a result of rating downgrades of Radian, the bond insurer for the Refunded 2002 
Bonds, and in August 2009, the Obligated Group failed to provide notice of a rating upgrade on the 
Refunded 2002 Bonds as a result of a rating upgrade of Wachovia Bank, provider of a letter of credit 
securing the Refunded 2002 Bonds. Pursuant to Section 9 of the Bond Purchase Agreement, the Obligated 
Group will represent, warrant and agree to establish and adopt appropriate continuing disclosure 
policies and procedures and training regarding its continuing disclosure obligations pursuant to the Rule 
within 180 days after the execution and delivery of the Bond Purchase Agreement. The Obligated Group 
anticipates fully complying with all of its future continuing disclosure obligations under the Rule. 
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LITIGATION 

Issuer 

There is not now pending or, to the Issuer's knowledge, threatened any litigation restraining or 
enjoining the issuance or delivery of the Bonds or the execution and delivery by the Issuer of the Bond 
Indenture or the Loan Agreement, or questioning or affecting the validity of the Bonds or the security 
therefor or the proceedings or authority under which they are or are to be issued, respectively. 

Obligated Group 

There is no litigation pending or, to the Obligated Group's knowledge, threatened against the 
Obligated Group, wherein an unfavorable decision would (i) adversely affect the ability of the Obligated 
Group to construct the Project or to operate its facilities or to carry out its obligations under the Master 
Indenture, the Loan Agreement or the Mortgage or (ii) would have a material adverse impact on the 
financial position or results of operations of the Obligated Group. 

LEGAL MATTERS 

Nabors, Giblin & Nickerson, P.A., Tampa, Florida, has served as bond counsel with respect to the 
issuance of the Bonds. Bond counsel will render an opinion with respect to the Bonds in substantially the 
form attached as Appendix E. The opinion of bond counsel should be read in its entirety for a complete 
understanding of the scope of the opinion and the conclusions expressed. Delivery of the Bonds is 
contingent upon the delivery of the opinion of bond counsel. 

Bond counsel has not been engaged nor undertaken to review (a) the accuracy, completeness or 
sufficiency of this Official Statement or any other offering material related to the Bonds, except as may be 
provided in a supplemental opinion of Bond Counsel to the Underwriter, upon which only it may rely, 
and which will relate only to certain information contained in this Official Statement regarding (i) the 
terms of the Bonds and the Bond Indenture and the Loan Agreement, to the extent those statements 
purport to summarize the terms of the Bonds and the Bond Indenture and the Loan Agreement, (ii) the 
security and source of payment for the Bonds, and (iii) the tax-exempt status of the Bonds. 

In connection with the issuance of the Bonds, Gordon B. Linn, Esquire, City Attorney, Pompano 
Beach, Florida, has served as counsel to the Issuer, The Gillespie Law Firm, Lighthouse Point, Florida, has 
served as counsel to the Borrower, and Bryant Miller Olive P.A., Orlando, Florida has served as counsel 
to the Underwriter. 

The legal opinions of Bond Counsel, counsel to the Borrower, counsel to the Issuer, and counsel 
to the Underwriter are based on existing law, which is subject to change. Such legal opinions are further 
based on factual representations made to such counsel as of the date thereof. Bond Counsel, counsel to 
the Borrower, counsel to the Issuer, and counsel to the Underwriter assume no duty to update or 
supplement their respective opinions to reflect any facts or circumstances, including changes in law, 
which may thereafter occur or become effective. 

The legal opinions to be delivered concurrently with the delivery of the Bonds express the 
professional judgment of the attorneys rendering the opinions regarding the legal issues expressly 
addressed therein. By rendering a legal opinion, the opinion giver does not become an insurer or 
guarantor of the result indicated by that expression of profeSSional judgment, of the transaction on which 
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the OpInlOn is rendered, or of the future performance of parties to the transaction. Nor does the 
rendering of an opinion guarantee the outcome of any legal dispute that may arise out of the transaction. 

TAX MATTERS 

General 

The Code includes requirements which the Issuer and the Borrower must continue to meet after 
the issuance of the Bonds in order that interest on the Bonds not be included in gross income for federal 
income tax purposes. The Issuer's or the Borrower's failure to meet these requirements may cause 
interest on the Bonds to be included in gross income for federal income tax purposes retroactive to their 
date of issuance. The Issuer and the Borrower have covenanted in the Tax Agreement to take the actions 
required by the Code in order to maintain the exclusion from gross income for federal income tax 
purposes of interest on the Bonds. 

In the opinion of Bond Counsel, assuming continuing compliance by the Issuer and the Borrower 
with the tax covenants referred to above, under existing statutes, regulations, rulings and court decisions, 
interest on the Bonds is excluded from gross income for federal income tax purposes. Interest on the 
Bonds is not an item of tax preference for purposes of the federal alternative minimum tax imposed on 
individuals and corporations; however, interest on the Bonds is taken into account in determining 
adjusted current earnings for purposes of computing the alternative minimum tax imposed on 
corporations. 

Bond Counsel is further of the opinion that the Bonds and the interest thereon are exempt from 
all present intangible personal property taxes imposed pursuant to Chapter 199, Florida Statutes. Bond 
Counsel is further of the opinion that the Bonds and the interest thereon are exempt from taxation under 
the laws of the State, except as to estate taxes and taxes imposed by Chapter 220, Florida Statutes, on 
interest, income or profits on debt obligations owned by corporations as defined therein. 

As to questions of fact material to the opinion of Bond Counsel, Bond Counsel will rely upon 
representations and covenants made on behalf of the Issuer and the Borrower in the Bond Indenture and 
the Loan Agreement, certificates of appropriate officers and certificates of public officials (including 
certifications as to the use of proceeds of the Bonds and of the property financed thereby), without 
undertaking to verify the same by independent investigation. 

Except as described above, Bond Counsel will express no opinion regarding the federal income 
tax consequences resulting from the ownership of, receipt or accrual of interest on, or disposition of, the 
Bonds. Prospective purchasers of Bonds should be aware that the ownership of Bonds may result in 
other collateral federal tax consequences. For example, ownership of the bonds may result in collateral 
tax consequences to various types of corporations relating to (1) denial of interest deduction to purchase 
or carry Bonds, (2) the branch profits tax, and (3) the inclusion of interest on the Bonds in passive income 
for certain S corporations. In addition, the interest on the Bonds may be included in gross income by 
recipients of certain Social Security and Railroad Retirement benefits. 

PURCHASE, OWNERSHIP, SALE OR DISPOSITION OF THE BONDS AND THE RECEIPT OR 
ACCRUAL OF THE INTEREST THEREON MAY HAVE ADVERSE FEDERAL TAX CONSEQUENCES 
FOR CERTAIN INDIVIDUAL AND CORPORATE BONDHOLDERS, INCLUDING, BUT N01' LIMITED 
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TO, THE CONSEQUENCES DESCRIBED ABOVE. PROSPECTIVE BONDHOLDERS SHOULD 
CONSULT WITH THEIR TAX SPECIALISTS FOR INFORMATION IN THAT REGARD. 

Other Tax Matters 

Interest on the Bonds may be subject to state or local income taxation under applicable state or 
local laws in other jurisdictions. Purchasers of the Bonds should consult their tax advisors as to the 
income tax status of interest on the Bonds in their particular state or local jurisdictions. 

During recent years legislative proposals have been introduced in Congress, and in some cases 
enacted, that altered certain federal tax consequences resulting from the ownership of obligations that are 
similar to the Bonds. In some cases these proposals have contained provisions that altered these 
consequences on a retroactive basis. Such alteration of federal tax consequences may have affected the 
market value of obligations similar to the Bonds. From time to time, legislative proposals are pending 
which could have an effect on both the federal tax consequences resulting from ownership of the Bonds 
and their market value. No assurance can be given that additional legislative proposals will not be 
introduced or enacted that would or might apply to, or have an adverse effect upon, the Bonds. 

Tax Treatment of Bond Premium 

The difference between the principal amount of the Bonds maturing on September 1, __ 
through and including __ and __ (collectively, the "Premium Bonds") and the initial offering price to 
the public (excluding bond houses, brokers or similar persons or organizations acting in the capacity of 
underwriters or wholesalers) at which price a substantial amount of such Premium Bonds of the same 
maturity was sold constitutes to an initial purchaser amortizable bond premium which is not deductible 
from gross income for Federal income tax purposes. The amount of amortizable bond premium for a 
taxable year is determined actuarially on a constant interest rate basis over the term of each Premium 
Bond [(or, in the case of a Premium Bond callable prior to maturity, the amortization period and yield 
must be determined on the basis of the earliest call date that results in the lowest yield on the 
Premium Bond)]. For purposes of determining gain or loss on the sale or other disposition of a Premium 
Bond, an initial purchaser who acquires such obligation in the initial offering to the public at the initial 
offering price is required to decrease such purchaser's adjusted basis in such Premium Bond annually by 
the amount of amortizable bond premium for the taxable year. The amortization of bond premium may 
be taken into account as a reduction in the amount of tax-exempt income for purposes of determining 
various other tax consequences of owning such Bonds. Owners of the Premium Bonds are advised that 
they should consult with their own advisors with respect to the state and local tax consequences of 
owning such Premium Bonds. 

Tax Treatment of Original Issue Discount 

The initial offering price of the Series __ Bonds maturing on September 1, __ through 
September 1, ---' ---' inclusive, and September 1, ---' __ (the "Discount Bonds") is less than the 
stated principal amounts thereof. Under the Code, the difference between the principal amount of the 
Discount Bonds and the initial offering price to the public, excluding bond houses and brokers, at which 
price a substantial amount of such Discount Bonds of the same maturity was sold, is "original issue 
discount." Original issue discount represents interest which is excluded from gross income; however, 
such interest is taken into account for purposes of determining the alternative minimum tax imposed on 
corporations and accrues actuarially over the term of a Discount Bond at a constant interest rate. A 
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purchaser who acquires a Discount Bond in the initial offering at a price equal to the initial offering price 
thereof set forth on the cover page of this Official Statement will be treated as receiving an amount of 
interest excludable from gross income for federal income tax purposes equal to the original issue discount 
accruing during the period such purchaser holds such Discount Bond and will increase its adjusted basis 
in such Discount Bond by the amount of such accruing discount for the purposes of determining taxable 
gain or loss on the sale or other disposition of such Discount Bonds. The federal income tax consequences 
of the purchase, ownership and sale or other disposition of Discount Bonds which are not purchased in 
the initial offering at the initial offering price may be determined according to rules which differ from 
those described above. Prospective purchasers of Discount Bonds should consult their own tax advisors 
with respect to the precise determination for federal income tax purposes of interest accrued upon the 
sale or other disposition of Discount Bonds and with respect to the state and local tax consequences of 
owning and disposing of Discount Bonds. 

FINANCIAL STATEMENTS 

The audited financial statements of the Obligated Group as of and for the Fiscal Years ended 
December 31, 2013 and 2012 included in this Official Statement, have been audited by CliftonLarsonAllen 
LLP, Orlando, Florida, independent auditors, as stated in their report appearing in Appendix B to this 
Official Statement. 

RATING 

Fitch Ratings, Inc. ("Fitch") has aSSigned the Bonds a long-term rating of "A-." An explanation of 
the significance of any rating may be obtained only from Fitch at the following address: Fitch Ratings, 
Inc., One State Street Plaza, New York, New York 10004. Generally, a rating agency bases its rating and 
outlook (if any) on the information and materials furnished to it and on investigations, studies and 
assumptions of its own. The rating reflects only the view of Fitch at the time the rating was given. The 
rating is not a recommendation to buy, sell or hold the Bonds and should be evaluated independently. 
There is no assurance that such rating will not be withdrawn or revised downward by Fitch. Any such 
action may have an adverse effect on the market price of the Bonds. 

FINANCIAL ADVISOR 

The Borrower has retained Hamlin Capital Advisors, LLC, Tampa, Florida, as Financial Advisor 
in connection with the Issuer's financing plans and with respect to the authorization and issuance of the 
Bonds. The Financial Advisor is not obligated to undertake and has not undertaken to make an 
independent verification or to assume responsibility for the accuracy, completeness, or fairness of the 
information contained in this Official Statement. The Financial Advisor did not participate in the 
underwriting of the Bonds. 

UNDERWRITING 

The Bonds are being purchased by PNC Capital Markets LLC, as Underwriter, for a purchase 
price of $ (representing the principal amount of the Bonds minus an underwriter's discount of 
$ [plus/less] original issue [premium/discount] of $ ), plus accrued interest on the 
Bonds, pursuant to a Bond Purchase Agreement, entered into by and between the Issuer and the 
Underwriter as approved by the Obligated Group (the "Bond Purchase Agreement"). The Underwriter 
reserves the right to join with dealers and other underwriters in offering the Bonds to the public. The 
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obligations of the Underwriter to accept delivery of the Bonds are subject to various conditions contained 
in the Bond Purchase Agreement. The Bond Purchase Agreement provides that the Underwriter will 
purchase all of the Bonds if any Bonds are purchased. 

MISCELLANEOUS 

The references herein to the Act, the Bond Indenture, the Loan Agreement, the Master Indenture, 
the Mortgage and other materials are only brief outlines of certain provisions thereof and do not purport 
to summarize or describe all the provisions thereof. Reference is hereby made to such instruments, 
documents and other materials, copies of which will be furnished by the Bond Trustee upon request for 
further information. 

Any statements in this Official Statement involving matters of opinion, whether or not expressly 
so stated, are intended as such and not as representations of fact. 

The attached APPENDICES A through F are integral parts of this Official Statement and should 
be read in their entirety together with all of the foregoing statements. 

It is anticipated that CUSIP identification numbers will be printed on the Bonds, but neither the 
failure to print such numbers on any Bond nor any error in the printing of such numbers will constitute 
cause for a failure or refusal by the purchaser thereof to accept delivery of or pay for any Bonds. 

The information assembled in this Official Statement has been supplied by the Obligated Group 
and other sources believed to be reliable. The Obligated Group has agreed to indemnify the Issuer and 
the Underwriter against certain liabilities relating to this Official Statement. 
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INFORMATION ON THE OBLIGATED GROUP 

Background and History 

John Knox Village of Florida, Inc. (the "Borrower") is the sole member of the Obligated Group. 
The facilities of the Borrower are referred to in this Appendix A generally as the "Village." In the last 47 
years, the Village has grown from a small retirement community consisting of a three-story building and 
24 triplexes surrounding a lake to become the second largest continuing care retirement community 
("CCRC") in the State of Florida and one of the largest single-site CCRCs in the country. The Village 
enjoys excellent visibility and access from 1-95, a major, heavily-travelled interstate. 

The Borrower was incorporated in 1978 as a Florida, not-for-profit corporation to provide 
housing, health care and other related services to the senior population. The Borrower is qualified as an 
exempt organization by the Internal Revenue Service pursuant to Section 501(c)(3) of the Internal 
Revenue Code. The mission and vision statements of the Borrower are as follows: 

Mission Statement 
John Knox Village is dedicated to providing an environment of whole-person wellness in which the 

people we serve thrive 
John Knox Village is committed to supporting our employees, partners and the greater community 

Vision Statement 
John Knox Village will be an innovator, creating engaging lifestyles that encourage personal 

growth, autonomy and independence, healthy aging and a sense of purpose 

The Village is located on approximately 65 acres in the City of Pompano Beach, Broward County, 
Florida ("Broward County"), and consists of 729 independent living units, 64 assisted living units and a 
177-bed skilled nursing facility (the "Health Center"). The Borrower provides lifetime housing, home 
maintenance, social activities and on-site nursing care to its residents under a life care contract. Residents 
occupy an independent living unit and, when their needs change, have unlimited use of the assisted 
living facility and the Health Center as their needs change. 

The financial viability of the Borrower has always been a top priority for the Board of Directors as 
reflected in the following Statement of Purpose: 

To operate a financially responsible not-for-profit continuing care retirement community 
that complies with legislative, professional and regulatory guidelines. 

The Borrower has a long history as a leader in the long-term care industry and has received the 
following awards over the past few years: 

• 2014 LeadingAge - National Joan Anne McHugh Nurse Leadership Award 
• 2013 LeadingAge Florida - Best Practice - Sharing & Caring 
• 2012 LeadingAge Florida - Quality First 
• 2011 LeadingAge - National Excellence in the Workplace 
• 2010 LeadingAge Florida - Trustee of the Year 
• 2010 LeadingAge Florida - Resident Council of the Year 
• 2010 Pompano Beach Chamber of Commerce - Founder's Award 
• 2010 South Florida Business Journal- Finalist - Best Healthcare Company 
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The Borrower and its affiliates (the "JKV Companies") employ approximately 700 employees with 
annual salary and benefits in excess of $22 million as of December 31, 2013. The JKV Companies are one 
of the five largest employers in Pompano Beach. Annual operating expenses, excluding payroll of the 
JKV Companies, totaled an additional $20 million. The Borrower continually upgrades units as new 
residents move in and makes ongoing improvements to the campus. Over the last three years, the 
Borrower spent over $18 million on capital improvements. See "CAMPUS DESCRIPTION - Capital 
Improvements" herein for a discussion of anticipated capital improvements to the Village. 

Resident Senate 

A key component of the Borrower's success has been the interaction and relationship between 
management and the residents. A group of more than 70 highly-engaged residents volunteer through the 
Resident Senate. The Resident Senate's purpose is to: 

1. Promote the well-being of the residents; 
2. Provide communication between the Board, management and the residents; 
3. Disseminate information of general concern to all residents; and 
4. Work with management toward the successful operation of the Borrower. 

The Resident Senate Executive Committee as well as members of the 12 standing Senate 
committees meet with management on a regular basis to focus on such things as resident activities, 
wellness, dining services and long-range planning. In addition, the Resident Senate Fiscal Committee 
meets with management on a monthly basis to review the most recent financial statements. Through this 
organization, management and residents have forged strong relationships and are able to collaborate on 
current and future needs of the Borrower. 

Non-Obligated Group Members. The following corporations are consolidated with the Borrower 
for financial reporting purposes but are not members of the Obligated Group and are not liable for the 
obligations of the Obligated Group under the Master Indenture. As detailed in the FINANCIAL 
INFORMATION section of this Appendix A, the Obligated Group accounted for approximately 90.0% of 
the total unrestricted revenues of the Consolidated Group for fiscal year ended December 31, 2013. 

The John Knox Home Health Agency, Inc. John Knox Home Health Agency, Inc. (the "Home 
Health Agency") was established in 1987 and is a wholly-owned subsidiary of the Borrower. The Home 
Health Agency has a standard license to operate in Broward County. The agency provides registered 
nurses, licensed practical nurses, certified nurse's aides, home health aides, and escorts (for trips to 
physicians and outings and shopping services) to clients. Services provided include private nurses and 
aides, injections, wound care, medication administration, arranging medical tests and other treatments, 
labs, equipment, escorts to phYSicians and outings, light housekeeping and shopping services. Medicare 
home health services are provided through contracts with Medicare Certified Home Health Agencies. All 
licensed home health agencies in the State of Florida are subject to annual surveys by the Agency for 
Health Care Administration ("AHCA") to determine proper compliance with state regulations. For 
agencies that are deficiency free, this survey is performed on a tri-annual basis. The Home Health 
Agency has been deficiency-free in AHCA surveys for the last 18 years and is now surveyed by AHCA 
on a tri-annual basis. The Home Health Agency had over 245,000 visits for the year ended December 31, 
2013. Management of the Home Health Agency intends to expand the services it offers to persons who 
are not residents of the Village. See "OTHER INFORMATION - Strategic Initiatives - Home Health 
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Agency and Community Based Services" herein for a discussion of the Borrower's strategic plan for the 
Home Health Agency. 

For the 12 months ended December 31, 2013 and 2012, respectively, the Home Health Agency 
generated less than 10% of the combined revenues of the JKV Companies. 

The John Knox Village of Florida Foundation, Inc. The John Knox Village of Florida Foundation, 
Inc. (the "Foundation") was incorporated in 2003 and was determined by the Internal Revenue Service to 
be a 501(c)(3) not-for-profit corporation in 2006. The Foundation operates exclusively for the benefit of 
the Borrower. The Foundation maintains three permanently restricted funds: the Benevolent 
Endowment Fund, the Chapel Endowment Fund and the Ernest & Maude Cason Endowment Fund. The 
Foundation also maintains many temporarily restricted funds for various uses of the Borrower and an 
unrestricted fund. As of October 31, 2014 and December 31, 2013, the Foundation held total assets of 
approximately $13.7 and $11.1 million, respectively, of which approximately $5.2 million for the 
Woodlands (as hereinafter defined and described) and $4.1 million for other Foundation initiatives, 
respectively, were permanently restricted assets. See "OTHER INFORMATION - Capital Campaign" 
herein for a discussion of the Foundation's financial support of the new Woodlands skilled nursing 
facility (the "Woodlands"). 

CORPORATE STRUCTURE AND GOVERNANCE 

Board of Directors 

The Borrower's Board of Directors exercises the corporate powers, controls the property and 
conducts the affairs of the Borrower. The Board is governed by at least three and not more than 15 
members and currently consists of 15 members. The Board has three resident members that are 
appointed by the Board Nominating Committee based on recommendations by the residents of the 
Borrower and are elected to three-year terms. The balance of the Board is made up of volunteers from the 
community who provide expertise from their respective areas of business experience. Members of the 
Board are identified by the current members of the Board, nominated by the Board Nominating 
Committee and elected by the Board. The Board members are elected to three-year terms and can be re
elected for an additional three-year term upon the completion of their first term. This term limit 
restriction was not effective until 2011. Prior to election to the Board, potential Board members 
participate on the Advisory Council as a means to learn about the Borrower. The current members of the 
Board of Directors are as follows: 

[Remainder of Page Intentionally Left Blank] 
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Board Member Term 
Name OccllEation Since Expires 

Elizabeth Bousfield(l) Retired - Educator 2013 2015 
Jack Crissy, CPA Partner, William Webb & Associates, LLC- 2014 2019 

Accountants 
Dirk DeJong(2) President, Furman Insurance Company 2008 2018 
Thomas Dieters VP, Comerica Bank Charitable Services Group 2012 2017 
Pauline Grant CEO, Broward Health North 2006 2016 
Thomas W. Johnston Attorney, Johnston and Metevia, P A 2014 2019 
Carol Kamman Retired - Educator 2014 2017 
William G. Knibloe, II, CP A(3) Partner, Crowe Horwath, LLP - Accountants 2006 2017 
Boots Maurer Retired - Administrative Assistant 2014 2016 
William B. O'Leary, Jr. Vice President, Northern Trust 2014 2017 
H. Murray Todd, MD. Board Certified Neurologist 2010 2018 
RN Sailappan Owner, Quest Engineering Services & Testing, Inc. 2013 2018 
Paul Simpson(4) President, Business AspiratiOns Incorporated- 2012 2017 

Strategic Business Consulting 
Benjamin A. Smith, III President, Smith & Associates Investments 2013 2018 
Ghulam Usman Owner, Alltech Construction and Management 2004 2018 

Services 

(1) Secretary of the Board; (2) Vice-Chair of Board; (3) Chair of Board; (4) Treasurer of Board. 

Management of Related Organizations 

The members of the Board of Directors of the Home Health Agency are the same as the members 
of the Board of Directors of the Borrower. The Board of Directors of the Borrower appoints the members 
of the Board of Directors of the Foundation. 

Board Committees 

The Board of Directors has both permanent and discretionary committees to handle assigned 
responsibilities, including the following: 

Executive Committee. Members of the Executive Committee consist of the Chair, Vice-Chair, 
Treasurer, Secretary and such other Board members as may be appointed. Members of the Executive 
Committee are identified in footnotes to the table above. 

Finance and Audit Committee. The Chair of the Board appoints members of the Finance and 
Audit Committee, one of whom must be the Treasurer who usually serves as the Chair of this committee. 
In the capacity as Finance Committee, this committee reviews the monthly unaudited and annual audited 
financial statements. The Finance Committee is responsible for annual operating and capital budgets and 
for approving all expenditures in excess of $100,000. As the Audit Committee, this committee is 
responsible for selecting and engaging the accounting firm that will perform the annual audits, 
completing certain filings with state and federal authorities, and approving the annual audit. 

Asset Liability Management Committee. The Asset Liability Management Committee is a 
subcommittee of the Finance and Audit Committee and is composed of the same members. The Asset 
Liability Management Committee's goal is to match the investment strategy for certain operating and 
Board-designated accounts to the capital financing strategy in order to most efficiently manage the 
exposure to the Borrower on both sides of the balance sheet. 
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Employee Retirement Benefit Committee. The Employee Retirement Benefit Committee is a 
subcommittee of the Finance and Audit Committee and is composed of at least one Board member and 
other advisors as appointed by the Chair of the Board. The Employee Retirement Benefit Committee is 
responsible for monitoring the appropriateness of the various funds that comprise the portfolio of 
investment options available in the employee 401(k) retirement plans. 

Health Care Committee. The Health Care Committee oversees the quality of services provided 
throughout the Borrower's health care delivery system, including the Wellness Nursing program in 
independent living, as well as the assisted living and skilled nursing programs. 

Building and Grounds Committee. The Building and Grounds Committee provides oversight of 
the Borrower's physical plant. This includes approval of all construction projects, both new construction 
and renovation of existing buildings. 

Wellness Committee. The Wellness Committee is tasked with developing proactive strategies to 
support the "Seven Dimensions of Wellness" in order to provide residents, staff and families education 
and opportunities to promote, motivate, achieve and sustain a healthy lifestyle. This committee provides 
oversight to the fitness program and the Home Health Agency. 

Marketing Committee. The Marketing Committee provides oversight and strategy related to the 
Marketing Plan for Independent Living and the Health Center. 

Woodlands Building Committee. This is an ad hoc committee focused on the program and design 
of the Woodlands. The Woodlands is the building that will be financed with a majority of the proceeds of 
the Bonds. See "OTHER INFORMATION - The Project - Woodlands" herein for a discussion of the 
Woodland's project. 

Related-Party Transactions. A member of the Board owns the insurance agency from which the 
Borrower obtains its liability insurance coverage (including automobile, directors and officers and general 
liability). Commissions paid to the insurance agency related to these insurance policies approximated 
$41,000 in 2013 and 2012, respectively. A member of the Board of the Foundation is employed by the firm 
which acts as the investment manager of the Borrower's charitable gift annuity investment portfolio. Fees 
paid to the organization where the Foundation Board member is an employee approximated $30,100 and 
$28,100 in 2013 and 2012, respectively. A member of the Board is a partner of a firm that owns a staffing 
agency. Fees paid to that staffing agency for temporary help and permanent hires by the Borrower 
totaled approximately $4,700 in 2013. No fees were paid during 2012. The Board functions under a 
conflict-of-interest policy whereby members with any potential conflict of interest are not permitted to 
vote on such transactions. 

Management 

President - Robert P. Scharmann. Robert P. Scharmann, age 67, has been providing leadership 
for continuing care retirement communities for the past 31 years. Mr. Scharmann has been with the 
Borrower since 1998 and currently serves as President. Having been actively involved in the Florida 
Association of Homes and Services for the Aging ("FAHSA") for 24 years, Mr. Scharmann was a member 
of the FAHSA Board of Directors for 16 years. 
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In 2000, Florida Governor Jeb Bush appointed Mr. Scharmann to serve on the Governor's 
Continuing Care Advisory Council, and Mr. Scharmann chaired the Council from 2000 through 2006. He 
served as a member of the House of Delegates, representing the State of Florida, of the American 
Association of Homes and Services for the Aging, formerly known as "AAHSA," which changed its name 
to "LeadingAge" in 2011. 

Mr. Scharmann earned his Master's degree in Business Administration from Florida Atlantic 
University and a B.S. degree in Education from Philadelphia Biblical University. He is licensed as a 
Nursing Home Administrator in Florida. In 2004, Mr. Scharmann was recognized as the Business Man of 
the Year by the Pompano Beach Chamber of Commerce. In 2006, FAHSA presented Mr. Scharmann with 
its Executive of the Year Award. 

Mr. Scharmann is planning to retire within the next two years. As part of the strategic plan, 
Gerald Stryker was hired as the Chief Operating Officer in 2013 to provide for succession development in 
light of Mr. Scharmann's anticipated retirement. This plan has allowed Mr. Stryker to learn about the 
history of the JKV Companies, gradually manage departments within the JKV Companies and develop 
relationships with board members, staff and residents. 

Chief Executive Officer and Chief Operating Officer - Gerald Stryker. Gerald Stryker, age 52, 
joined the Borrower in 2013 as Chief Operating Officer of the Borrower and was recently promoted to 
Chief Executive Officer as part of the strategic plan described above. He is responsible for leading the 
Strategic Planning Process and overseeing the Woodlands Project and the associated implementation of 
Green House® programs and staffing. 

Immediately prior to joining the Borrower, Mr. Stryker served as Vice President/Chief 
Administrative Officer at St. John's Health Care Corporation CSt. John's") in Rochester, New York for 15 
years. Under his leadership, St. John's achieved the successful start-up of the nation's first two 
community Green House® Homes consisting of two homes with 10 elders each. In addition, St. John's 
constructed two senior living communities during Mr. Stryker's tenure; St. John's Meadows, an 
approximately $40 million, 339-unit rental senior living community and Brickstone, an approximately $32 
million, 104-unit community with restaurant and retail space. Mr. Stryker earned his MHSA from the 
George Washington University in 1986. 

Chief Financial Officer - Jean M. Eccleston, CPA. Ms. Eccleston, age 46, joined the Borrower in 
2001 as Controller and was promoted to Chief Financial Officer in 2007. Ms. Eccleston oversees the 
financial aspects of the JKV Companies, including treasury management, insurance and budgeting. In 
addition, Ms. Eccleston is responsible for the annual audit, Medicare and Medicaid cost reports, tax 
returns and annual reporting to the State of Florida. 

Ms. Eccleston worked as an auditor for six years in public accounting with two of the then big six 
accounting firms and has over 23 years experience working in finance with hospitals, multi-physician 
practices, ambulatory surgery centers, medical office buildings and continuing care retirement 
communities. Ms. Eccleston earned a B.s. in Accounting from the University of Scranton. She is a 
member of the AICPA, FICPA and HFMA. She completed the FAHSA Leadership Academy through the 
University of Florida and has presented at LeadingAge, LeadingAge Florida, Florida Health Care 
Association and Healthcare Financial Management Association seminars. Ms. Eccleston is member of the 
finance committee for FAHA Health & Services. 
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Director of Health Facilities - Mark Rayner, NHA. Mr. Rayner, age 51, joined the Borrower in 
200S and oversees the Borrower's Health Center and the assisted living facilities. He is a licensed nursing 
home administrator and brings over 22 years experience in long-term care to the JKV Companies. He has 
a proven track record of improving occupancy and effectively managing the budget as well as improving 
resident and employee satisfaction. Mr. Rayner is responsible for implementing patient centered care at 
the Health Center. He obtained his Masters in Health Care Administration from Lynn University and is 
actively involved in the community through the Chamber of Commerce and the Alzheimer's Association. 
Mr. Rayner serves on the Executive Board of LeadingAge Florida. Mr. Rayner is a key leader in the 
Woodlands project. Under his leadership, the Health Center has demonstrated continued successful 
AHCA survey outcomes. 

Director Sales and of Marketing - Mark Olson. Mr. Olson, age 66, has worked in the retirement 
living industry since 1999. He joined the management team of the Borrower in February 2010. He 
represented two large not-for-profit CCRCs in Illinois before moving to Florida in 2005. At Friendship 
Village, Schaumburg, Illinois, he had a favorable closing rate. At Beacon Hill in Lombard, Illinois, he 
worked for a LifeSpace Community managed by Life Care Services as their Marketing Director, where he 
brought overall occupancy to 100% from 90% within two years and maintained a 97% occupancy level for 
the five years he was the Director. 

After moving to Florida in 2005, Mr. Olson represented Water's Edge of Bradenton and Marine 
Max as a consultant, Emeritus Senior Living as its Regional Marketing Director and Bay Indies Senior 
Living as its Sales Manager before joining the Borrower. 

Mr. Olson earned a B.A. with a co-major in Accounting and Political Science from Parsons 
College in Fairfield, Iowa. Following college, he began a commercial real estate career that included 12 

years appraising, loan production, purchasing and managing real estate for a major life insurance 
company, developing industrial condominium and commercial real estate for a contractor/developer, 
developing high rise office buildings for a foreign asset manager, principal in a partnership that re
developed corporate plant conversions and principal in a membership marketing company. His niche 
was as a workout specialist, focusing on marketing and sales turnarounds. 

Corporate Compliance Officer - Frances Murphy, R.N., C, L.H.R., C.H.e. Ms. Murphy, age 61, 
has over 30 years of experience with the JKV Companies in the Health Center and the assisted living 
facility, as former supervisor of the Wellness Nursing program and as former Director of the Home 
Health Agency. She obtained her RN from Broward Community College, is certified as a Gerontological 
Nurse and is a Licensed Health Care Risk Manager and certified in health care compliance. In 2002, Ms. 
Murphy took on the position of Corporate Compliance Officer. Ms. Murphy is responsible for the 
oversight of the Corporate Compliance Program and reports directly to the Board of Directors. 

Medical Director - Merelene Aramburu, D.O. Dr. Aramburu, age 40, joined the Borrower as 
interim Medical Director in December 2014. She is Board Certified in Geriatric and Osteopathic medicine. 
She received her B.s. from Nova Southeastern University and her medical degree from the College of 
Osteopathic Medicine. Dr. Aramburu is a member of the American Osteopathic Association, the Florida 
Osteopathic Medicine Association, the American Association of Family Physicians and the American 
Medical Directors Association. 
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Employees 

The Borrower maintains an average of 524 employees (391 full-time, 103 part-time and 30 per
diem). Historically, the Borrower has maintained a low turnover rate that averages below 20%, far below 
industry norms. Approximately 54% of its employees have been employed by the Borrower for five years 
or longer. Management maintains a very strong relationship with the employees, and there is no 
affiliation with organized labor. The Borrower is "agency-free"; it does not use any agency employees to 
staff its health care facilities. 

The Borrower has a culturally diverse workforce with some entry-level positions and many 
positions requiring educated, licensed and credentialed professionals. As a drug-free workplace, the 
Borrower requires drug screenings for pre-employment qualification, for work-related injuries (to show 
cause of injury), and on a quarterly, random basis as a quality assurance measure. The Borrower 
performs a background check on each job applicant. The background check consists of a Level 2 finger 
print screening, review against the Terrorism Watch List, verification that the applicant has not been 
precluded from participation in the Medicare or Medicaid programs, a Motor Vehicle Report (if licensed 
to operate a motor vehicle) and a credit report for certain positions. All local, county, state and federal 
licensing and certifications are verified through these agencies during the pre-screening and hiring 

process. 

The Borrower provides a comprehensive employee benefits program, including the following 
elements: paid time off (vacation, sick, holiday); bereavement leave; life, health, vision and dental 
insurance; employee assistance program; legal aid; employer defined contribution pension plan; 401(k) 
plan; employee loan program; scholarship program; and an employee hardship relief fund. 

Volunteers 

Volunteerism by the Village's residents is prevalent with over 60% of the residents participating in 
volunteer opportunities on campus. Marketing Ambassadors assist with marketing and public relations 
efforts by preparing brochures, serving as models in publications and acting as hosts for potential 
residents. The on-campus gift shop is run entirely by a group of volunteers. The gift shop sells greeting 
cards, ice cream, bread, milk, office supplies, over-the-counter medicines and provides coffee and pastry 
for breakfast as well as pizza for lunch. The proceeds from the shop are used to publish the weekly 
resident newsletter. Resident Auxiliary Service eRAS") volunteers operate a thrift shop on campus where 
items that have been donated by residents and families are offered for sale. RAS generates revenue of 
approximately $70,000 per year, which is used for projects to improve resident-life. The annual bazaar is 
run entirely by resident volunteers for the benefit of the Health Center and generates approximately 
$30,000 per year that is used for specific projects that will benefit the residents of the Health Center. From 
the "rose buddies" who clip flowers from the rose garden for residents in the Health Center to the 
information desk volunteers, to the scholarship committee that has awarded over 100 scholarships to 
employees of the Borrower, there are numerous examples of residents who participate and give back to 
their community. 
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Services Offered 

The residents of the Village enjoy the security of "life care" under the supervision of a dedicated 
staff. Among the many services included are: 

• 15 meals per month with special diet menus and catering available for independent living 
residents; 

• Bi-weekly housekeeping and weekly bed linen service; 
• Round-the-clock security staff throughout the Village; 
• Gated and controlled access; 
• Comprehensive monitoring system including emergency alert cords, daily assurance check-

in system and smoke detectors; 
• Transportation via buses and electric carts within the Village; 
• Scheduled transportation to doctor's offices, churches, banks, and shopping; 
• All maintenance both inside and outside of homes; 
• All utilities and property taxes; 
• Nurses provide emergency and referral services through clinic 24 hours a day; 
• Assisted Living at Gardens West on campus; 
• Full-time skilled nursing care currently provided in the Village Health Center; 
• Bank branch located on campus; and 
• Doctor offices located in the John Knox Professional Building. 

[Remainder of Page Intentionally Left Blank] 
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Competition 

The Village is situated 3.5 miles from the Atlantic Ocean and eight miles north of downtown Fort 
Lauderdale in Pompano Beach, Florida. The Village is the only CCRC within its primary market area. 
85% of the Village's residents originate within an eight miles radius of the existing campus. The nearest 
CCRC is approximately 11 miles away in Palm Beach County, Florida. 

Name Distance in Miles Total Units 

1. Abbey_Delray South 18 375 
2. Abbey Delray 18 540 
3. Harbour's Edge 20 320 
4. St. Andrews North & South 12 733 

5. Edgewater Pointe Estates 11 503 
6. Covenant Village of Florida 15 406 

7. Vi at Aventura 23 313 
8. Sinai Residences 12 369 

Sinai Residences at Boca Raton, a new CCRC, is under construction in Boca Raton, Florida, 
approximately 11 miles from the Village. This project is expected to open in 2015 and is sponsored by the 
Jewish Federation of South Palm Beach County. The Borrower does not anticipate that this project will 
impact move-ins to the Village because ________ _ 
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CAMPUS DESCRIPTION 

The Village is one of the largest single-site CCRCs in the continental United States with 729 
independent living units, 64 assisted living units and 177 skilled nursing beds. 

,~U(. 
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CAt\'IPlTS 
SITE PLAN 

The campus includes two lakes, miles of extensive walkways throughout the community, 
numerous fountains and tropical landscaping. The Village is located within seven miles of three fine 
shopping areas and within one mile of a bank and grocery and drug stores. Nearby are three major 
seaports, three international airports and two major performing arts centers. 

Independent Living 

Independent living residents choose from 204 villa homes located in three neighborhoods and 
525 apartment units situated in four apartment buildings. The apartment buildings offer a range of floor 
plans (efficiencies, studios, one bedroom/one bath, one bedroom/one and one-half bath, and two 
bedroom/two bath apartments). 

East Lake ("East Lake") is the original three-story apartment building situated at the east end of 

Lake Maggie, offering lake and fountain views. 

Cassels Tower, recently renovated lobby and corridors, and with 17 stories, is the largest of the 
Borrower's apartment buildings and acts as the Village hub with many administrative offices located on 
its first floor along with an independent branch bank office, beauty salon, and gift shop. It is also 
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attached by a breezeway to the Patio Dining Room. See "CAMPUS DESCRIPTION - Cassels Tower" 
herein for photographs of Cassels Tower. 

Village Towers, also recently renovated, is a 10-story apartment building located on the northern 
part of the campus. Completed in 2004, Heritage Tower is the newest 10-story apartment building. The 
apartments feature open floor plans with nine-foot ceilings and large bay windows. 

All four apartment buildings and the three villa neighborhoods are interconnected by wide, well
lit pathways. Beautiful foliage, including trees, together with signage, make walking around the campus 
a pleasant experience. All the apartment buildings have ample common areas including a lobby, a party 
room, a billiard table, a piano, a library and a mail room. 

Residents can take advantage of an active lifestyle. They travel, take part in computer and fitness 
clubs, play bridge, and enjoy the many outside entertainment programs in the 2S0-seat auditorium. They 
are active in the affairs of the JKV Companies, some serving as corporate board members, or participating 
on the Village Resident Senate. They are also active in the community. Residents have the time to pursue 
travel, bridge, crafts, sports and the joy of new friendships. The Borrower's activities staff organizes 
escorted trips to popular destinations in Florida, the U.S. and abroad. Residents enjoy trips to the theater 
and symphony as well as visits to libraries, malls and favorite restaurants. The activities staff takes care of 
all the details and transportation. Residents also participate in the Red Hat Society and Rotary Club 
operating at the Village. There is a wood, metal and stained glass workshop, shuffleboard, horseshoes, a 
putting green and a heated swimming pool. Golf and tennis are played at nearby public and private 
clubs. Weekly religious services are conducted in the Village, and transportation is available to the many 
local houses of worship. 

The JKV Companies' philosophy is to foster an environment of health and wellness that allows 
each resident to maximize his or her well-being. This includes addressing all residents' needs through a 
holistic approach including physical, social, emotional, intellectual, nutritional and spiritual needs. The 
JKV Companies provide a full continuum of health care and preventative programs designed to enhance 
residents' health, wellness, security and happiness. Wellness Nurses are available 24 hours a day to 
respond to resident needs and questions. Residents and employees can take advantage of the monthly 
medical screenings and the annual health fair to monitor blood pressure, blood sugar, cholesterol, 
balance, hearing and many other medical issues. Support groups are available for diabetes and 
Parkinson's disease. The fitness program includes a staff of five professionals offering screening, 
evaluation, orientation and supervision for each resident's level of function and a full range of classes, 
including water exercise, aerobics and yoga in the newly-renovated and enlarged fitness center. 

The Borrower strives to offer a lifestyle that allows its residents to enhance their quality of life 
while maintaining independence and dignity. 

Assisted Living 

The Assisted Living program is provided in Gardens West, a three-story building with 64 private 
rooms and two suites. The lobby atrium provides a dramatic open area to the height of all three stories. 
There are common areas on every floor, and library and kitchen facilities available to residents as well as 
a large dining room serving three meals a day. Each unit is equipped with a large bathroom with a walk
in shower, large closet space, and a 24-hour emergency call system. Residents receive help with routine 
activities such as bathing, laundry, personal services and appointment setting. Weekly housekeeping, 
daily bed-making, 24-hour nursing supervision, medication monitoring, and social activity opportunities 
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are provided seven days a week. All units are unfurnished in order to allow residents to furnish their 
units with belongings that make them their homes. A Move-In Coordinator and Resident Relations 
Coordinator assist the residents and their families in making the move to this intermediate level of care. 

Skilled Nursing 

The Skilled Nursing care, custodial care and memory support programs are provided in the 
existing Health Center, a fully-licensed, 177-bed long-term care facility, in which all 177 beds are 
Medicare/Medicaid certified. The Health Center includes a 51-bed Special Care Unit dedicated to 
residents with memory disorders where the activity programs, staffing, meals and physical layout are 
designed to meet their specific needs and to maximize the quality of each resident day. The Health 
Center also includes a 10-bed hospice wing leased to a local not-for-profit hospice provider. Upon 
completion, the Woodlands will replace the existing Health Center. The Borrower is currently 
undertaking a strategic planning process to determine the optimal future usage for the existing Health 
Center. 

Campus Amenities 

Transportation is an important component of Village life. The Borrower has a fleet of vehicles 
available to take residents around campus and into the community. Enclosed carts are used to transport 
residents across campus. Regularly scheduled bus service transports residents to local grocers, shopping 
centers, pharmacies, and professional services on a complimentary basis. Personalized transportation is 
also available by car for an additional fee for those residents who choose not to take advantage of the bus 
service provided. 

A modern kitchen and newly renovated Patio and Lakeside Dining Rooms are housed in a one
story building centrally located on the campus. The kitchen serves approximately 1,200 meals a day to all 
levels of care at the Village. The Patio Dining Room is the main dining room for independent living 
residents, although any Assisted Living resident may choose to dine there and Health Center residents 
may dine as guests of other independent living residents. A full-service catering department provides 
service for parties of all kinds in the Lakeside Dining Room or within other facilities of the campus. 

Village Center 

Village Center houses the newly expanded Fitness Center, 300-seat Auditorium, a large meeting 
room, craft room, library, pantry, as well as the offices for the Spiritual Life Director and the Activities 
Department. The Auditorium is equipped with state-of-the-art sound and projection equipment with an 
electrically-driven divider wall. Additional recreation areas include a unique resident-cultivated rose 
garden and the newly constructed Furman Square which provides a lushly landscaped area for residents 
to relax and enjoy the fountain as well as the chimes of the Village Clock. 

The Professional Building is a three-story building that leases office space to medical, legal and 
financial professionals and houses the Human Resources and Information Technology departments for 
the Borrower. In addition, there are several fully equipped medical offices leased to over 19 different 
providers on a timeshare basis, allowing residents and employees to obtain medical services on campus. 

The Village has been certified by the National Wildlife Federation as a Wildlife Habitat because 
of the conscientious planning, landscaping and sustainable gardening on campus. 
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LifeCare Contract 

Generally. The Borrower enters into a Continuing Care Contract ("LifeCare Contract") with each 
resident whereby each resident is provided with an independent living unit and the services described 
previously. The LifeCare contract, known in the CCRC industry as a "Type A" contract, guarantees the 
provision of health care services in the assisted living and skilled nursing facilities as those services are 
needed with the only additional fees related to changes in the meal plans between the different levels of 
care. 

Qualifications for Residency. Each prospective resident must be at least 62 years of age. Upon 
entry into the community, a physical examination is required to determine that the resident is capable of 
independent living. The prospect must meet financial requirements, including assets equal to two times 
the Entrance Fee ("Entrance Fee") of the applicable unit after deducting the purchase price from their 
assets. Additionally, an applicant's annualized monthly income must equal two times the Borrower's 
then current annualized Monthly Service Fees ("Monthly Service Fee"). For prospects 85 years or older, 
the applicant's annualized monthly income must equal 11;2 times the Borrower's then current annualized 
Monthly Service Fee. 

Entrance Fees and Monthly Service Fees. The Borrower requires an Entrance Fee be paid in 
connection with residence at the Village. A deposit equal to 10% of the Entrance Fee is payable upon 
selection of an independent living unit. The remaining Entrance Fee is payable at the time of execution of 
the LifeCare Contract. A second-person Entrance Fee is charged for those contracts where there is more 
than one resident in a unit. Entrance Fees are held in escrow for seven days. If the resident rescinds the 
LifeCare Contract within the seven-day period, the Entrance Fee is returned in full. The Entrance Fee 
may be refundable to the resident or the resident's estate as described below under "Termination of 
LifeCare Contract." Entrance Fees are amortized into income using life expectancies that vary by age, 
gender, level of care and couple status. These life expectancies were developed based on the historical 
experience of Borrower's residents. 

The Borrower requires residents of the Village to pay monthly service fees associated with their 
residency at the Village (collectively, the "Monthly Service Fees"). Monthly Service Fees are based on the 
cost of the life care contract and the size of the independent living unit originally selected. The current 
Monthly Service Fee of the independent living unit occupied by the resident remains the same through 
the continuum of care provided in the Assisted Living facility and the Health Center. The base Monthly 
Service Fee includes 15 meals per resident per month in the independent living facility. Additional meals 
may be purchased at the resident's request. Monthly Service Fees in Assisted Living and the Health 
Center are increased accordingly for the provision of three meals a day. Approximately 25% of the 
Borrower's independent living units have more than one person per unit. These second persons must 
pay additional Entrance Fees and additional Monthly Service Fees. If a resident becomes unable to pay 
the Monthly Service Fees through no fault of the resident, the resident becomes eligible for the 
Benevolence Program. This program is funded through donations to the Foundation and allows the 
resident to remain at the Village without imposing additional costs on the operations. See "OTHER 
INFORMATION - Gifts" herein for more information about this program. 

Transfer to Assisted Living or Skilled Nursing Units. Residents of independent living may be 
transferred to Assisted Living on a permanent basis or to the Health Center on either a temporary or 
permanent basis as health needs require. When a resident is transferred to either level of care, the 
resident continues to pay the Monthly Service Fee in effect while in independent living and pay 
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additional fees for the provision of three meals a day in those levels of care compared to the 15 dinners 
included with the independent living Monthly Service Fee. 

Termination of LifeCare Contract. A prospective resident may terminate the LifeCare Contract 
for any reason prior to occupancy and receive a full refund of any deposits or Entrance Fees paid. Upon 
execution of the LifeCare Contract, the resident may terminate the contract for any reason and will 
receive a refund of the Entrance Fee for the unit less a 4% administrative fee and 2% of the Entrance Fee 
for each month of occupancy or right of occupancy by the resident. After four years of occupancy, no 
refund of the Entrance Fee is due. 

If a resident dies within 12 months of executing the LifeCare Contract, 50% of the Entrance Fee 
will be refunded. If a resident dies after 12 months of executing the LifeCare Contract, no refund is due. 

Entrance Fee refunds are paid within 60 days of receipt of written notice of contract termination 
or within 60 days of death of a resident, regardless of whether or not the resale of that unit or a 
comparable unit has occurred. 

At any time after occupancy or right of occupancy, a resident may terminate the LifeCare 
Contract by providing 30 days' prior written notice. The LifeCare Contract will terminate automatically 
upon the resident's death. The Borrower may terminate a LifeCare Contract for just cause, including (i) 
non-payment; (ii) material breach of the LifeCare Contract or the reasonable rules of the community; and 
(iii) health status or behavior which constitutes a substantial threat to the health or safety of the resident, 
other residents or employees. 

For the five years ended December 31, 2013, approximately 2.6% of all Entrance Fees received 
have resulted in a refund. 

Preview to LifeCare Contracts 

Prospective residents may choose to enter into a Preview to LifeCare Contract. This contract 
option allows potential residents to experience the community prior to paying an Entrance Fee and the 
resident must meet the same health and financial criteria as all other residents. The Preview to LifeCare 
Contract does not provide for the provision of health care and the number of contracts allowed is limited 
to 25. Currently, there are 10 Preview to LifeCare residents at the Village. Residents may convert this 
contract to a full LifeCare Contract or may chose to renew the preview contract on an annual basis. 

Fee Schedules 

The Entrance Fees and Monthly Service Fees, inclusive of the minImUm 15 meal plan, are 
adjusted on February 1st of each year. At its November 10, 2014 meeting, the Board approved the 2015 
fees for its existing facilities. The Borrower's average Entrance Fee is $130,000, well below the average 
home price in Broward County of $346,126.1 The weighted average Entrance Fee for the 2015 period is 
$162,000. The fees in effect as of February 1, 2015 will be as follows: 

1 Source: Florida Realtors® - Balistri Realtors. As of August 2014. 
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Independent Living: 

Garden Villas (204 Total Units) 

Entrance 1st Person 2nd Person 
Unit Type Units Fee(·)(b) Monthly Fee Monthly Fee 

1 Bedroom/1 Bath, Villa 63 $197,400 $2,236 $1,408 
1 Bedroom/l V2 Bath Executive, Villa 2 207,200 2,334 1,408 
1 Bedroom/11h Bath Executive A, Villa 2 232,400 2,434 1,408 
1 Bedroom/1 liz Bath Deluxe 1 268,700 2,519 1,408 
2 Bedroom/l Bath, Villa 54 263,300 2,519 1,408 
2 Bedroom/11/2 Bath, Villa 2 268,700 2,519 1,408 
2 Bedroom/2 Bath Deluxe, Villa 1 302,200 2,628 1,408 
2 Bedroom/2 Bath, Villa 56 302,200 2,628 1,408 
2 Bedroom/2 Bath Executive B, Villa 4 312,800 2,684 1,408 
2 Bedroom/2 Bath Dlx, Exec, Villa 3 324,100 2,663 1,408 
2 Bedroom/2 Bath Executive A, Villa 16 335,600 2,692 1,408 

Village Towers (187 Total Units) 

Entrance 1,t Person 2nd Person 
Unit Type Units Fee(a)(b) Monthly Fee Monthly Fee 

Studio 15 $104,800 $2,056 -

1 Bedroom/l Bath 21 147,400 2,236 $1,408 
1 Bedroom/1 Bath - Deluxe 48 161,800 2,236 1,408 
1 Bedroom/Ph Bath 28 168,700 2,236 1,408 
1 Bedroom/2 Bath 1 219,900 2,327 1,408 
2 Bedroom/2 Bath 67 249,700 2,432 1,408 
2 Bedroom/11h Bath - Exec 1 271,800 2,523 1,408 
2 Bedroom/2 Bath - Exec 5 345,600 2,655 1,408 

2 Bedroom/21/2 Bath - Exec 1 352,000 2,680 1,408 

(a) There is an additional Entrance Fee charged for units with patios and for lake front villas. 
(b) The Entrance Fee for the second person is $15,000. 

Cassels Tower (182 Total Units) and East Lake (36 Total Units) 

Entrance 1st Person 2nd Person 

Unit Type Units Fee(a)(b) Monthly Fee Monthly Fee 

Efficiency 6 $ 74,700 $1,843 -
Studio 37 112,400 2,056 $1,408 

1 Bedroom/1 Bath 52 177,100 2,236 1,408 

1 Bedroom/Ph Bath 24 184,400 2,236 1,408 

1 Bedroom/Ph Bath - Exec 25 209,600 2,327 1,408 
1 Bedroom/2 Bath - Exec 3 209,600 2,327 1,408 

2 Bedroom/2 Bath - Exec A 35 249,700 2,424 1,408 
2 Bedroom/2 Bath - Exec B 36 265,200 2,520 1,408 
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Heritage Tower (120 Total Units) 

_I Units 
Entrance l 1st Person l 2nd Person I 

Unit Type FeeCa)(b) Monthly Fee Monthly Fee I 
1 Bedroom/1 Bath I 7 $192,600 - 233,900 ! $2,274 - 2,3771 $1,408 
1 Bedroom/1 Vz Bath I 20 I 257,200 i I 2,407 
1 Bedroom/1 Vz Bath with Den 20 300,800 I 2,501 I 
2 Bedroom/2 Bath - Split I 17 321,100 2,507 i 

2 Bedroom/2 Bath I 36 344,600 - 355,000 i 2,837 i 
2 Bedroom/2 Bath - with Den I 20 378,500 I 2,922 I 

(a) There is an additional Entrance Fee charged for units with patios and for lake front villas. 
(b) The Entrance Fee for the second person is $15,000. 

Health Center !Daily Rate): 

Private Medicare Medicaid 
Semi-Private Room $288.00(1) $527.22(2) $223.97(3) 

Private Room 378.00 - -

(I) Represents Semi-Private Room rates effective 02/0l/15. 

1,408 
1,408 
1,408 

1,408 
1,408 

I 

(2) Represents weighted average Medicare per diem reimbursement rate from 01/01/14 through 10/31/14. 
(3) Represents Medicaid per diem as of 07/01/14. 

Woodlands: 

Management is currently developing a pricing structure for private payors consistent with the 
amenities and services that will be provided in the Woodlands. 

Occupancy 

The table below lists the occupancy at the end of the period by level of care for the Borrower. 

Level of Care 10/31/14 10/31/13 2013 2012 2011 

Inderendent Living 86.1% 85.8% 85.8% 87.3% 85.3% 
Assisted Living 93.8% 93.8% 95.3% 96.9% 92.2% 
Health Center 93.9% 91.4% 91.2% 93.2% 89.2% 

Marketing 

Over the last four years, the Borrower has made a substantial investment in the Marketing 
department by adding a LifeCare Counselor, a Public Relations Manager, a Production/Website Manager 
and Website/Video Production Specialist. Websites have been revamped and modernized and new 
brochures and videos have been developed. The Board of Directors Marketing Committee was 
established to focus on the marketing plan and strategies to maintain occupancy. Training programs 
were initiated and ongoing coaching has also been provided to the sales staff. 

Incentive plans have been developed to enhance sales efforts. The most popular incentives 
utilized are the Promissory Note program and the Monthly Service Fee waivers. 
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• Promissory Note Program - Potential residents who have not sold their home are able to 
move into the Village by executing a promissory note. The note allows the resident six 
months interest free to sell the home and pay the Entrance Fee. The Entrance Fee 
becomes immediately due upon the sale of the residence. If necessary, an additional six 
months are available at a nominal interest rate. Since the program was implemented in 
2009, 176 residents have been able to move to the Village using this particular incentive. 
Of the 176 residents who have used the incentive, only 18 have utilized the additional six 
month provision. 

• Monthly Service Fee Waiver - Potential residents who are challenged by the costs of 
maintaining two homes while awaiting the sale of the primary residence may receive a 
three-month waiver on Monthly Service Fees. An additional three-month waiver may be 
available at the discretion of the Director of Marketing. Since this program was 
implemented in 2010, 163 residents have utilized this to move to the Village using this 
particular incentive. 

The Borrower continues to monitor inventory and customer desires and has developed a new 
package of apartment finishes ranging from ceramic tile to stainless steel appliances and upgraded 
cabinets. These new decor packages have been well received by potential residents. Current residents 
may also take advantage of a special incentive to downsize from larger, more marketable two bedroom 
units to smaller one bedroom units that better fit their lifestyle. 

In 2013, the Marketing Department began producing a monthly direct mail newspaper, the 
Gazette, which is mailed to more than 36,000 age and income qualified residents in the local community. 
The center spread and back page highlight the lifestyle enjoyed by residents of the Village. A flyer 
detailing the next two months of marketing events is included in the publication. This publication has 
produced several leads each month. 

The Marketing Department also launched its Senior Connection Club (the "Club"), which seeks to 
build lasting relationships with area seniors and some Village residents who share common interests. 
Members gather for events at the Village and for outings to local attractions and restaurants, all 
organized through the Marketing Department. There are currently 150 members of the Club. 

The Speakers Bureau presents informative and educational presentations on topics of interest to 
older adults, their families and caregivers. Our senior management team, health care professionals and 
residents have a wealth of knowledge on retirement living options, senior services, wellness and fitness, 
long-term care and financial strategies. The speakers are all experts in their chosen fields of and address 
issues such as financial planning for the future, choosing long-term health care options and deciding the 
right time to move to a retirement community. Two residents are included on the Bureau to talk about 
their passions of cooking, antique car collecting and kayaking. 

Resident Fee Adjustments 

The Borrower has the authority to increase the resident monthly fees with 60 days' written notice. 
Historically, the Borrower has only annually increased fees on February 1st. The following table shows 
the percentage by which rates were increase for the past 10 years as well as the increases with respect to 
Entrance Fees for such years. 
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Weighted Average 
Increase in Residential Increase in Entrance 

Year Monthly Service Fees Fees 
2005 2.9% 7.0% 

2006 5.6 10.0 
2007 4.6 8.0 

2008 8.3 5.2 
2009 4.6 2.5 
2010 2.5 2.5 
2011 3.6 2.5 
2012 3.1 2.5 
2013 3.5 2.5 
2014 3.5 2.5 
2015* 2.9 2.5 

*Approved by the Board on November 10, 2015. 

Sources of Resident Service Revenue 

The table below sets forth the percentage of gross resident service revenues for all levels of care, 
net of contractual adjustments, for the Borrower by payor source for the calendar years 2011 through 2013 
and for the 10-month periods ended October 31,2014 and 2013: 

Payor 10/31/14 10/31/13 2013 2012 2011 

Private Pay - IndeEendent Livin~ 62.2% 61.1% 62.3% 61.2% 60.6% 

Private Pay - Assisted Living 5.5% 5.7% 5.5% 5.8% 5.7% 

Private Pay - Health Center 11.1% 12.9% 11.2% 11.5% 11.6% 

Medicare 13.5% 13.0% 13.3% 14.1% 15.3% 

Medicaid 6.9% 6.1% 6.8% 6.5% 5.4% 
Other 0.8% 1.2% 0.9% 0.9% 1.4% 

Total 100% 100% 100% 100% 100% 

For the 10 months ended October 31, 2014 and the 12 months ended December 31, 2013, 79% of 
the operating revenues for the [Borrower] came from private payors which consist of independent living, 
assisted living and private pay health center. For the 10 months ended Odober 31, 2014 and the 12 
months ended December 31, 2013, Medicare represent 13.5% and 13.0% of resident service payors, 
respectively. For the 10 months ended October 31, 2014 and the 12 months ended December 31, 2013, 
Medicaid represented 7% of resident service payors. 

Fiscal and Budget Philosophy 

The Borrower has a conservative fiscal policy which includes the prudent use of debt and 
maintenance of liquidity and is tightly managed through an extensive budget process. Each Director and 
Department Manager is involved in the development of the annual budget and the three year projection. 
Detailed budget narratives are required to support line item expenses. Full Time Equivalents ("FTE's") 

are reviewed in detail and adjusted for occupancy assumptions. When the draft of the budget is 
complete, it is reviewed by the members of the Finance and Audit Committee as well as the President of 
the Resident Senate, the Chair of the Resident Fiscal Committee and two additional residents appOinted 
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by the Chair of the Resident Fiscal Committee. The final budget is then submitted to the Board of 
Directors for approval. Contingency budgets are also developed during the annual budget process. 
These contingency budgets establish speCific plans and targets for expense reduction and identify triggers 
to implement these cuts. This allows management to formulate a clear and concise plan of action that can 
be implemented in a short period of time. 

Each month, Budget Variance Reports are reviewed by the Controller and distributed to 
Directors and Department Managers. Significant variances are noted, explanations and plans for 
corrective action are required to be returned to the Controller and Chief Financial Officer. Overtime is 
closely monitored and overtime reports are provided to each department on a bi-weekly basis. 
Occupancy is also reviewed on an on-going basis for shortfalls in Entrance Fees and maintenance fees 
compared to budget so adjustments to operations may be made on a pro-active basis. 

By maintaining tight controls over finances, the Borrower has been able to achieve solid financial 
performance in conjunction with stable occupancy. 

As illustrated by the tables below, the Borrower has maintained strong debt service coverage and 
liquidity since 2010. 

Historic Pro Forma MADS Coverage 

Annualized 
2010 2011 2012 2013 2014 

Funds Available for 
Debt Service $6,918 $12,337 $10,779 $10,526 

2010 and 2014 MADS* 3,729 3,729 3,729 3,729 
Coverage 1.86 3.31 2.89 2.93 

*Estimation of rate language. 

Actual Days Cash on Hand 

Annualized 
2010 2011 2012 2013 2014 

Days Cash on Hand 473 506 504 512 
Days Cash on Hand, 

including MLR 570 633 629 645 

Information Technology 

As information technology continues to change and become such an important part of our 
lifestyle, the Borrower has developed a strategic plan to upgrade information technology. Along these 
lines, the Borrower outsourced the services of a Chief Information Officer to provide the experience and 
leadership necessary to implement this plan. 

2014 capital expenditures have focused on the completion of several strategic initiatives, 
including the purchase of new audio visual equipment, replacement of an elevator, installation of a new 
visitor management system, constructing and equipping of a new seven-story health care center 
containing approximately 130,000 square feet of nursing services, the purchase and implementation of an 
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electronic health record (EHR) system, upgrade of computers and information technology infrastructure 
throughout the campus as well as upgraded software for the Home Health Agency, which are being 
financed as part of the 2014 capital budget shown below. 

Capital Improvements 

The Borrower invests continually in improvement, modernization and redevelopment of its 
campus in order to remain marketable, attractive and competitive. The Borrower's revitalization plan 
revolves around improving the marketability and long-term competitiveness of the Borrower. As a result 
of prior efforts, the average age of the Borrower's physical plant is currently 11.2 years. The following 
table provides the expenditures for capital improvements over the past three years and an estimate for 
2014, excluding the Woodlands project. 

Year Ending 
December 31 Amount 

2014 (estimated) $5,942,000* 
2013 4,540,000 
2012 7,273,000 
2011 4,797,000 

Average 5,515,000 

*See $4,952,000 expended as of October 31, 2014. 

The Borrower has recently completed major building upgrades to Village Tower and Cassels 
Tower. The Borrower intends to commence the renovation of the Village Center in 2015. 

Cassels Tower - Lobby and Porte Cochere 



The 2015 capital budget of approximately $7.6 million includes funding for new strategic capital 
initiatives, including upgraded finish packages for new residents, additional parking and site lighting 
and renovations to the Village Center. 

Upon completion of the Woodlands, the Borrower plans to engage a qualified firm to assist the 
Borrower in adopting a master plan for the Village that aligns with the Borrower's Mission Statement and 
Vision Statement to assist in possible redevelopment of existing assisted living and skilled nursing 
facilities and development of vacant land on the campus. 

At closing, the Borrower intends to reimburse itself, from the proceeds of the Bonds, for 
approximately $2.5 million in previous capital expenditures related to the Project. No additional 
borrowings are expected in the near future. See "OTHER INFORMATION - The Project" and "OTHER 
INFORMATION - Other Project Components" herein for a discussion of anticipated capital 
improvements expected to be reimbursed from the proceeds of the Bonds. 

Insurance and Risk Management 

The Borrower maintains a comprehensive insurance and risk management program designed to 
minimize potential harm and liability losses by using appropriate risk management techniques, 
addressing known risks and reflecting prudent levels of retained risk.. The Corporate Compliance 
Officer, a Licensed Health Care Risk Manager, oversees the Corporate Compliance Program and reports 
directly to the Board of Directors. The Risk Manager focuses on safety issues for the entire campus. 

General and Professional Liability. General and professional liability is provided through a 
fully funded program with an "A" rated insurance company. The current policy provides coverage of 
$500,000 per claim and $1.0 million in the aggregate. All general and professional liability claims are 
accrued as a liability based on management's experience and attorney recommendations. Any claims 
settled or adjudicated above the policy limits would be funded with general revenues of the Village. 

Property Insurance. Property insurance is provided through a fully-insured program through 
AmRisc. The underlying insurance companies comprising the insurance pool carry a minimum rating of 
"AS," as rated by AM Best. Total property coverage, including wind, is $100.0 million based on scheduled 
property limits by building of approximately $124 million for building coverage, $4.0 million for contents 
coverage and $5.0 million in blanket business income and extra expense. The deductible for a named 
storm is 3% per building subject to $100,000 minimum. The deductible for all other wind is $50,000 and 
for all other perils is $10,000. This property insurance policy covers boiler and machinery as well. 

Workers' Compensation. Workers' compensation coverage is provided through a retrospectively 
rated policy administered by an "A" rated insurance provider. The Borrower's workers' compensation 
program identifies risks through quarterly inspections by the insurance company and through review of 
incidents and claims to identify target areas for improvement. A light duty program is utilized to 
minimize employee time away from work. 

Directors and Officers. Directors and Officers liability insurance is provided by an "A" rated 
insurance provider. The policy includes a liability coverage aggregate limit and fiduciary liability 
coverage in the amount of $5.0 million each with defense costs outside the aggregate limit at $1.0 million 
and no deductible. Employment practices liability coverage and third party liability coverage is also 
included at $5.0 million each with a $50,000 deductible for each claim. 
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Environmental Matters. Management is not aware of any material environmental problems 
relating to the property. 

Litigation. There is no litigation pending or, to its knowledge, threatened against the Borrower 
which, in the aggregate and after insurance coverage, would have a material adverse effect on the 
operations or financial condition of the Borrower. 

Investments 

The investments of the Borrower are monitored by the Asset Liability Management Committee. 
The primary investment objective for the Borrower's reserves is to achieve the maximum total rate of 
return given a level of risk consistent with the preservation of capital and anticipated future cash flow 
requirements. This is accomplished by utilizing a balanced strategy of equities, fixed income securities 
and cash equivalents in a mix which is conducive to participation in rising markets while allowing for 
adequate protection in falling markets. Subject to compliance with the provisions of the financing 
documents for the Borrower's outstanding bonds, the Borrower may change its investment policy at any 
time in accordance with its corporate documents. As of October 31, 2014, the overall portfolio mix is 
shown below: 

Strategic Initiatives 

JKV Consolidated Portfolio by Investment Type 
As of October 31, 2014 

Actual Percentage 
Asset Class Asset Balance of Portfolio 

Fixed Income $25,547,431 39.7% 

Domestic Equity 19,955,090 31.0 
Cash and Cash Equivalents 15,282,525 23.8 
International Equity 3,548,825 5.5 

Portfolio Total $64,333,871 100.0% 

OTHER INFORMATION 

The Borrower's strategic plan for the next two years is focused on developing certain additional 
sources of revenue, providing additional contract options and implementing a new cost accounting 
system. Other than the Project, it is not expected any of the projects will require external financing. 

Medicare Advantage Plans. A pilot program will begin in 2015 to contract with select Medicare 
Advantage providers, thereby increasing the potential pool of residents in the community that can 
receive rehab services in the Health Center. This pilot program will playa significant role in increasing 
the Medicare occupancy and filling community beds as described in the section "The Project -
Woodlands" below. 

Home Health Agency and Community Based Services. Home and Community Based Services 
continue to be a focus of the Home Health Agency. While the majority of home health services are 
provided on campus, the Home Health Agency has grown the community side of its business during 
2014. The community home health aide volume has increased from 2% of total home health aide visits in 
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2013 to 9% of total home health aide visits in 2014. the first nine months of 2014, off campus aide visits 
are almost double the number of visits from the 12 months ended December 31, 2013. In the next year, 
the Home Health Agency is planning to establish a training school for Certified Nursing Assistants as an 
additional source of revenue as well as a mechanism to source top-quality care providers for both the 
Home Health Agency and the Woodlands. In addition, the Home Health Agency will continue its reach 
into the greater community through a unique program that provides both transportation and companion 
care for elders who require or desire that level of service. 

Living Well at Home Program. The Living Well at Home Program allows the Borrower to 
provide life care services to those residents who desire the security of a LifeCare Contract but do not want 
to move into a lifecare community. This program, also referred to as "lifecare without walls," is currently 
in the development stage. Preliminary market assessments indicate that there is sufficient demand and 
favorable demographics to support this type of program in the County. There is only one other provider 
in the State of Florida with a similar program. 

Marketing Initiatives. Marketing initiatives for 2015 include the ability to offer additional 
contract types to potential residents. The current Type A contract will be expanded to include a return
of-capital component. In addition, a Type C fee-for-service contract with and without refund provisions 
will be made available by the end of 2015. The Borrower is working closely with its actuaries to price 
these options. 

Cost Accounting System. A cost accounting system will be implemented in 2015 allowing the 
Borrower to better understand the cost of providing care at different levels across the continuum and to 
provide more accurate data while contracting with Medicaid managed care providers, Medicare 
Advantage providers, and ACOs and prepare for future bundled payment arrangements. 

Minimum Liquid Reserve 

The Florida Office of Insurance Regulation (OIR) regulates CCRC's located in the State of Florida. 
One of the many regulations includes the funding of a reserve that is known as the Minimum Liquid 
Reserve. The requirement is that at least 15% of a CCRC's annual operating costs, an additional 15% of 
the CCRC's annual operating costs representing a capital project reserve plus one year's debt service 
including real estate taxes and property insurance be maintained in case of an emergency. Currently, the 
Borrower must maintain a combined minimum market value in the Minimum Liquid Reserve and MLR 
Debt Service Reserve accounts in excess of $11,020,070, which is equivalent to approximately 122 Days' 
Cash on Hand. The Borrower is currently in compliance with OIR's Minimum Liquid Reserve 
requirement. A portion of the proceeds of the Bonds will be applied to fund the Debt Service Reserve 
Fund established under the Bond Indenture for the Bonds. In addition to securing the payment of debt 
service on the Bonds, the Debt Service Reserve Fund for the Bonds will be used by the Borrower to satisfy 
the OIR's Minimum Liquid Reserve requirement. 

Benevolence and Other Gifts 

The Borrower is contractually obligated to provide benevolent assistance should a resident 
outlive his or her income and assets. The Borrower's benevolence program was established over 30 years 
ago by r~sidents to ensure that residents will receive assistance if needed without increasing operating 
costs funded through Monthly Service Fees. Through the generous contributions of current and former 
residents, the balance in the temporarily and permanently restricted benevolence funds exceeds $5.2 
million. As a tax-exempt corporation for federal income tax purposes, the Borrower developed a 
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Charitable Gift Annuity program over 15 years ago. This program allows residents to increase income 
while the gift residuum is available to benefit the Borrower. There are currently 90 annuities held by 66 
annuitants with an original gift amount of $3.3 million. 

Other notable donations from past residents who appreciated the quality of care at the Village 
include a transportation fund that provides the capital necessary to purchase transportation needs. In 
2006, a resident donated $900,000 to purchase land adjacent to the Village for the building of additional 
villas. In 2014, a resident donated $2 million for the Woodlands, resident assistance and additional trees 
for the campus. A Scholarship Fund is available for students who work for the Borrower for more than 
two years in order to provide an opportunity for employees to increase their knowledge base and quality 
of life. An endowment fund helps to maintain the Auditorium. Several Health Center funds provide 
monies for the purchase of equipment and furnishings as needed to improve the quality of care and life at 
the Village. The donation history since 2009 is shown below: 

Period JKV Foundation Total 
10/31/14 $14,000 $2,261,000 $2,275,000 
12/31/13 28,300 1,272,000 1,300,300 

12/31/12 23,000 1,176,000 1,199,000 
12/31/11 24,000 437,400 461,400 

12/31/10 118,000 624,000 742,000 

12/31/09 99,000 579,000 578,000 

The Project 

Woodlands. As part of its strategic plan, the Borrower's staff, residents and Board members 
identified the need to upgrade the existing Health Center as a key initiative for the long-term success of 
the Village. The planning process around this upgrade included the identification of the wants and 
desires of the current residents as well as research into improved methods of providing care. 

As a result of this process, the Borrower is planning to construct the Woodlands, a 144-bed 
skilled nursing facility, on its current campus to replace a portion of the existing Health Center and add 
additional capacity to serve members of the local community. The Woodlands will be the first Skilled 
Nursing Facility in the State of Florida utilizing the Green House® model which emphasizes the following 
core values: 

• Meaningful Life 
• Empowered Staff 
• Real Home 

The almost 130,000 square foot building will consist of twelve 12-unit "homes," each designed to 
accommodate up-to 12 elders (for a total of 144 beds), in private rooms and private bathrooms 
surrounding a common area complete with kitchen, dining room and hearth room. There will also be a 
first floor common area that includes a convocation room, therapy space and a bistro. 
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The Green House® model is a change in the operational focus of providing care in the long-term 
care setting from the institutional needs of the organization to the needs of the individual. A prescribed 
reduction in middle management allows for additional direct care providers and this model has shown 
improved outcomes for the residents. Implementation Teams have been developed including staff, 
residents, family members and Green House® experts to adapt policies and procedures to this model of 
care with a focus on recruiting, quality of care, elder and family support and meaningful life and 
engagement. Extensive training has already begun related to self-managed work teams, appreciative 
inquiry and situational leadership in order to facilitate this new leadership model. Prior to opening the 
new building, additional training for the direct care givers will be provided covering such topics as CPR 
and first aid refreshers, culinary skills and food safety and care and maintenance of equipment. The 
second national GreenHouse® training center is being developed on the first floor of the Woodlands to 
facilitate training of staff and provide the training resources for new GreenHouse® implementers. 

The Borrower's current license allows for a total of 177 beds; 107 "sheltered" beds for LifeCare 
Contract residents only and 70 beds for residents from the outside community. Due to space restrictions, 
the Borrower has not been able to take advantage of the opportunity to fill all of the 70 community beds. 
Upon completion of the new building, the Borrower's license will increase to 194 beds; 124 sheltered and 
70 community. The additional space being created and the implementation of a new model of care will 
allow the Borrower to attract additional private pay and rehab residents to the campus, thereby creating 
an incremental source of revenue and will position the Village as the provider of choice for skilled 
nursing care in Broward County. In addition to this incremental revenue increase linked directly to the 
Project, the Borrower believes that providing the best health care services in the market and adding 
additional amenities will assist in increasing independent living occupancy. In addition, it is anticipated 
that the Woodlands will contribute to the long-term success of the Borrower by positioning the Borrower 
for participation in Accountable Care Organizations, produce a new, diversified, source of revenue, 
creating a large scale improvement to the entire Village and by providing new facilities and services that 
warrant future increases in Entrance Fees. Further, due to its location of the Village and ownership by 
the Borrower, the risk of filling the Woodlands is considered by the Borrower to be low. 

The Project Team 

The Project team, summarized below, has extensive experience in project construction and 
development for the senior living industry: 

Owners Authorized Representative. Bill Gallo, AlA, LEED®, AP of Gallo Herbert Architects is the 
Owner's Authorized Representative. Mr. Gallo received a Master of Architecture degree from Harvard 
University and has experience as an architect and a construction manager and is often called upon to 
provide expert testimony for litigation and dispute resolution. He has a demonstrated specialty in the 
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health care and senior care environments and has served as a professor of architecture and construction 
at Spring Garden College. 

Architect. RDG Schutte Wilscam Birge, Inc. ("RDG") is an architectural planning and design firm 
with offices in Iowa, Nebraska and Florida, employing approximately 150 design professionals. RDG has 
been active in the senior living market for nearly 50 years, and is currently working on senior living 
projects in nine states, including Florida. RDG has completed successful senior living projects in 25 states, 
12 of them in Florida. Among these projects are more than 80 senior living environments, 40 of which are 
CCRCs. 

Construction Manager. The Weitz Company ("Weitz") has been selected as the Construction 
Manager for the Woodlands. Weitz has completed over $3 billion in construction projects in the senior 
living industry and has constructed over 29,000 units ranging from independent living, assisted living, 
skilled nursing, dementia and cottage homes. Weitz also has experience working with the Agency for 
Healthcare Administration, the State of Florida agency that licenses skilled nursing providers. In 
addition, Weitz has experience with GreenHouse®, having constructed a GreenHouse® model facility in 

Nebraska. 

Guaranteed Maximum Price Contract 

The construction contract and the program set up for the Project as a whole was designed to 
mitigate risk and dispute. The oversight team selected construction management at risk with a 
guaranteed maximum price as the delivery method for a variety of reasons, principally risk related, as it 
involves the contracting entity in the early program and project design development issues, injecting real 
world input on cost, schedule and constructability. The oversight team competitively selected both the 
designer and the contractor on a pure qualitative and cost proposal basis, following detailed analyses of 
prior projects, litigation history, reference checks, and following several rounds of interviews. The 
oversight team then competitively procured an owner's representative consulting firm, comprised of 
architects and engineers, to oversee the program and design development and ultimately the construction 
itself. The entire Project delivery is based on a team approach with numerous checks and balances. 

Capital Campaign 

The Foundation was challenged to raise $5 million to help fund the Project and had its first ever 
capital campaign kick-off on October 2,2013. As of October 31,2014, the Foundation has raised over $4.3 
million towards this goal, including a single bequest from a resident for the Woodlands in excess of $1 
million. All of the capital campaign donations have come from residents, family members, employees 
and the Board of Directors. The Borrower expects to meet its $5 million fundraising goal. However, if it 
does not, any shortfall will be funded from the Borrower's available funds on hand. 
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Woodlands Cost 

The total project cost is broken out as follows: 

Guaranteed Maximum Price Contract 
Other Costs 
Project Total 

Less Donations and Equity Contribution (Capital Campaign) 
Project Funding Required 

Other Project Components 

$27,359,270 
7,206,053 

$34,565,323 
(5,000,000) 

$29.565.323 

Included within the reimbursement resolution, adopted by the Board in anticipation of the 
issuance of the Bonds, are other projects, including new audio visual equipment, upgrades to information 
technology wiring and computers, replacement of the elevator in East Lake, installation of a visitor 
management system, implementation of an EHR system, the current Health Center and other 
miscellaneous renovations, equipment and capital improvements. These projects will only be 
reimbursed to the Borrower upon completion of the Woodlands, if applicable. 

FINANCIAL INFORMATION 

The financial information included in this section is presented on a consolidated basis including 
John Knox Village of Florida, Inc. and subsidiaries (the "Consolidated Group"). John Knox Village of 
Florida, Inc., the Borrower, is the sole member of the Obligated Group. The subsidiaries are not and will 
not be Members of the Obligated Group upon the issuing of the Bonds and are not obligated under the 
Master Indenture. 

The Obligated Group accounted for approximately 90.00% of the total unrestricted revenues of 
the JKV Companies for the fiscal year ended December 31, 2013, and approximately 91.96% of the total 
assets of the JKV Companies as of December 31, 2013. The Obligated Group accounted for approximately 
90.74% of the total unrestricted revenues of the JKV Companies for the fiscal year ended December 31, 
2012, and approximately 99.65% of the total assets of the JKV Companies as of December 31, 2012. The 
Obligated Group accounted for approximately 91.16% of the total unrestricted revenues of the JKV 
Companies for the fiscal year December 31,2011, and approximately 99.62% of the total assets of the JKV 
Companies as of December 31,2011. Covenants are calculated based on the Obligated Group only. 

As noted under "The Obligated Group," the members of the Obligated Group are the only 
entities obligated to make payments on the Bonds. 
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John Knox Village of Florida, Inc. & 
Subsidiaries Fiscal Year Fiscal Year Fiscal Year 10-Month End 10-Month End 
Consolidated Balance Sheets 12131/2011 12/31/2012 12/31/2013 10/31/2013 10/31/2014 

Audited Audited Audited Unaudited Unaudited 

Total Total Total Total Total 

ASSETS 

Cash & Cash Equivalents 8,968,083 8,584,924 6,094,908 7,240,775 10,542,680 
Investments 15,918,781 19,387,889 27,060,208 28,492,815 15,906,166 

Accounts Receivable, Net 1,327,048 1,427,003 1,739,816 1,458,925 1,804,055 
Other Receivables- current portion 3,152,954 2,622,319 1,879,849 2,545,625 2,183,405 

Assets Limited as to Use- Current 35,636 30,441 29,623 29,770 26,115 

Prepaid Expenses and Other-Current 939,116 962,417 950,292 325,026 278,136 

TOTAL CURRENT ASSETS 30,341,618 33,014,993 37,754,696 40,092,935 30,740,556 

Investments, Net of Current Portion 19,055,829 18,018,788 15,080,935 18,502,114 20,244,835 
Assets Limited to Use, Net of 
Current 22,599,013 24,771,628 28,144,613 21,816,620 35,543,912 

Property and Equipment, Net 57,553,764 60,178,450 60,906,499 58,715,492 61,773,083 

Deferred Financing Costs, Net 553,526 424,850 356,173 377,619 277,532 

Deposits 102,709 70,731 70,732 70,732 128,784 

TOTAL ASSETS 130,206,459 136,479,440 142,313,648 139,575,511 148,708,703 

CURRENT LIABILITIES 

Accounts Payable 943,627 1,626,053 1,780,179 553,472 717,250 

Accrued Expenses and Other Current 1,951,581 2,372,820 1,667,946 3,068,370 3,404,395 

Accrued Interest 35,636 30,441 29,623 29,770 26,115 

Current Portion of Long-Term Debt 930,000 950,000 965,000 965,000 985,000 

Wait List and Other Deposits 522,329 370,231 451,290 285,165 450,839 

TOTAL CURRENT LIABILITIES 4,383,173 5,349,545 4,894,038 4,901,777 5,583,599 

Long Term Debt Net of Current 27,200,000 26,250,000 25,285,000 25,285,000 24,300,000 

Unearned Entrance Fees 56,409,709 57,956,288 58,904,211 58,812,636 60,163,607 

Annuity Payment Liability 1,177,984 1,281,751 1,539,023 1,340,709 1,485,431 

TOTAL LIABILITIES 89,170,866 90,837,584 90,622,272 90,340,123 91,532,637 

NET ASSETS 

Unrestricted 31,726,362 35,108,744 39,474,054 37,646,032 42,780,360 

Temporarily restricted 4,808,830 5,835,751 7,507,469 6,883,363 9,676,193 
Permanently restricted 4,500,401 4,697,361 4,709,853 4,705,993 4,719,513 

TOTAL NET ASSETS 41,035,593 45,641,856 51,691,376 49,235,388 57,176,066 

TOTAL LIABILITIES AND NET ASSETS 130,206,459 136,479,440 142,313,648 139,575,511 148,708,703 
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John Knox Village of Florida, Inc. & Subsidiaries Fiscal Year Fiscal Year Fiscal Year 10-Month End 10-Month End 

Consolidated Statement of Operations 12/31/2011 12/31/2012 12/31/2013 10/31/2013 10/31/2014 
Audited Audited Audited Unaudited Unaudited 

Total Total Total Total Total 

REVENUE, GAINS, AND OTHER SUPPORT 

Resident Fees and Services 32,095,632 33,477,660 34,868,267 28,888,636 30,177,577 

Amortization of Earned Entrance Fees 9,085,246 9,445,199 9,295,997 7,609,872 8,288,010 

Contributions 182,251 676,307 168,942 145,942 48,395 
Investment Income and Realized Gains and 
Losses, Net 1,014,909 1,295,958 1,088,380 774,036 1,134,753 

Net Assets Released from Restrictions 302,116 96,398 533,454 510,034 229,419 

Total Revenues, Gains, and Support 42,680,154 44,991,513 45,955,040 37,928,520 39,878,154 

EXPENSES 

Salaries and Benefi Is 20,677,241 21,864,750 22,176,425 18,358,379 19,085,814 

Resident Services 9,008,798 9,799,888 10,259,182 8,249,526 8,760,633 

General and Administrative 1,798,035 1,586,288 1,790,821 1,337,505 1,358,381 

Insurance 1,248,686 1,151,959 1,226,344 1,004,545 993,537 

Property Taxes 1,032,441 1,064,056 1,083,276 923,723 558,703 

Interest 404,504 383,091 361,023 301,778 283,542 

Depreciation and Amortization 5,438,744 5,635,569 5,215,597 5,731,654 6,055,884 

Total Expenses 39,608,449 41,485,601 42,112,668 35,907,109 37,096,494 

OPERATING INCOME 3,430,031 3,505,912 3,842,372 2,021,411 2,781,660 

NON-OPERATING GAINS (LOSSES), NET 

Other 358,326 (1,800) 600 ° ° 
Total Non-Operating Gains (Losses), Net 358,326 (1,800) 600 ° ° 

EXCESS OF REVENUES OVER EXPENSES AND 
NON-OPERATING GAINS (LOSSES), NET 3,430,031 3,504,112 3,842,972 2,021,411 2,781,660 

UNRESTRICTED NET ASSETS 
Unrealized Gain (Loss) on Other Than Trading 
Investments, Net (525,686) (64,066) 646,541 544,809 536,121 

Change in Value of Split-Interest Agreements 117,288 (57,667) (124,203) (28,932) (11,475) 

Increase in Unrestricted Net Assets 3,021,633 3,382,379 4,365,310 2,537,288 3,306,306 

TEMPORARILY RESTRICTED NET ASSETS 

Contributions 565,453 580,063 1,168,307 618,096 2,001,317 
Investment Income and Realized Gains and 

Losses, Net 123,448 194,862 657,660 621,055 301,409 

Unrealized Gain (Loss) on Investments, Net (29,647) 405,544 550,457 367,751 (7,393) 

Net Assets Released From Restrictions (302,117) (96,388) (533,454) (510,034) (229,419) 

Change in Value of Split-Interest Agreements 115,314 (57,158) (171,252) (49,256) 102,811 

Transfer to Permanently Restricted Net Assets (106,071) 

Increase in Temporarily Restricted Net Assets 366,380 1,026,923 1,671,718 1,047,612 2,168,724 
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PERMANENTLY RESTRICTED NET ASSETS 

Contributions 189,571 196,960 12,492 8,632 9,660 

Transfer from Temporarily Restricted Net Assets 106,071 

Increase in Permanently Restricted Net 
Assets 295,642 196,960 12,492 8,632 9,660 

INCREASE IN NET ASSETS 3,683,655 4,606,262 6,049,520 3,593,532 5,484,690 

[Remainder of Page Intentionally Left Blank] 
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John Knox Village of Florida, Inc. & Subsidiaries Fiscal Year Fiscal Year Fiscal Year 10-Month End 10-Month End 

Consolidated Statement of Cash Flows 12/31/2011 12/31/2012 12/31/2013 10/31/2013 10/31/2014 
Audited Audited Audited Unaudited Unaudited 

Total Total Total Total Total 

CASH FLOWS FROM OPERATING ACTIVITIES 

Increase in Net Assets 3,683,655 4,606,263 6,049,520 3,593,532 5,484,690 
Adjustments to Reconcile Increase in Net Assets to 
Net Cash Provided by Operating Activities: 

Amortization of Entrance Fees (9,085,246) (9,445,199) (9,295,997) (7,609,872) (8,288,010) 

Entrance Fees and Additional Fees Received 12,430,745 11,419,399 10,943,170 8,478,345 9,715,794 

Restricted Contributions Received (755,024) (777,023) (1,180,799) (626,728) (2,010,977) 

Depreciation and Amortization 5,438,744 5,635,569 5,215,597 5,731,654 6,055,884 
Unrealized Gain on Investments Other Than 

Trading, Net 555,333 (341,478) (1,196,998) (912,560) (528,728) 

Change in Value of Split-Interest Agreements (232,602) 114,825 295,455 78,188 (91,336) 

Changes in Operating Assets and Liabilities: 

Accounts Receivable (101.119) (99,955) (312,8l3) (31,921) (64,238) 

Other Receivables (723,493) 703,316 243,300 222,648 28,624 

Prepaid Expenses and Other Current Assets (l38,233) 8,677 12,124 637,392 672,156 

Accounts Payable 181,352 682,426 154,126 (1,072,581) (1,062,930) 

Accrued Expenses and Other Current Liabilities (23,181) 421,238 (704,874) 710,550 1,756,449 

Accrued Interest 34,094 (5,195) (818) (670) (3,508) 

Wait List and Other Deposits (107,521) (152,098) 81,059 (85,066) (451) 

Annuity Payment Liability 152,271 (11,058) (38,183) (19,230) 37,744 

Net Cash Provided by Operating Activities 11,309,775 12,759,707 10,263,869 9,093,681 11,701,163 

CASH FLOWS FROM INVESTING ACTIVITIES 

Net Change in Investments and Assets Limited to USE (5,126,676) (4,258,009) (6,909,635) (5,720,013) (876,921) 

Deposits (58,052) 

Purchase of Property and Equipment (3,102,819) (8,131,579) (5,874,969) (4,221,465) (6,843,827) 

Net Cash Used in Investing Activities (8,229,495) (12,389,588) (12,784,604) (9,941,478) (7,778,800) 

CASH FLOWS FROM FINANCING ACTIVITIES 
Principal Payments on Long-Term Debt (915,000) (930,000) (950,000) (965,000) (985,000) 

Proceeds from Restricted Contributions 755,024 777,023 1,180,799 626,728 2,010,977 

Entrance Fees Refunded (120,600) (600,301) (200,080) (158,080) (500,568) 

Net Cash Provided (Used) by Financing 
Activities (280,576) (753,278) 30,719 (496,352) 525,409 

NET DECREASE IN CASH AND 
CASH EQUIVALENTS 2,799,704 (383,159) (2,490,016) (1,344,149) 4,447,772 

Cash and Cash Equivalents- Beginning of the Year 6,168,379 8,968,083 8,584,924 8,584,924 6,094,908 

CASH AND CASH EQUIV ALENTS- END OF YEAR 8,968,083 8,584,924 6,094,908 7,240,775 10,542,680 

SUPPLEMENTAL CASH FLOWS INFORMATION 

Promissory Notes Issued for Entrance Fees 2,044,830 2,332,460 1,833,290 2,165,470 1,937,940 
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The Obligated Group Fiscal Year Fiscal Year Fiscal Year 10-Month End 10-Month End 

Covenant Calculations 12/31/2011 12/3112012 12/31/2013 10/31/2013 10/31/2014 

Debt Service Coverage Ratio Audited Audited Audited Unaudited Unaudited 

Total Total Total Total Total 

Increase (Decrease) in Net Assets 3,080,648 3,325,136 4,154,750 2,108,505 3,287,016 

Less: 

Unrealized Gains 632,797 841,840 1,424,703 1,322,608 2,042,961 

Add: 

Earned Entrance Fees and Refunds (9,085,246) (9,445,199) (9,295,997) (7,609,872) (8,288,010) 

Entrance Fee Refunds (120,600) (600,302) (200,080) (158,080) (500,568) 

Depreciation and Amortization 5,431,235 5,629,612 5,209,641 5,726,690 6,050,280 

Non-Operating Gain (358,652) 0 0 ° 0 

Interest Expense 433,937 386,490 361,024 301,778 283,541 

Unrealized Losses 1,158,484 905,905 778,163 777,799 1,506,841 

Cash Basis Entrance Fees Received 12,429,545 11,419,399 10,943,170 8,478,345 9,715,794 

Net Income Available for Debt Service 12,336,554 10,779,201 10,525,968 8,302,557 10,011,933 

Maximum Annual Debt Service Requirement 1,467,000 1,464,000 1,463,000 1,463,000 1,462,000 

Actual Debt Service Coverage Requirement 8A1x 7.36x 7.19x S.68x 6.8Sx 

Requirement' 1.20x 1.20x 1.20x 1.20x 1.20x 

·1.20x Debt Service Coverage is required pursuant to the financing documents for the Series 2010 Bonds. The Debt Service Coverage requirement for 
the Series 2015 Bonds is 1.10x. 

[Remainder of Page Intentionally Left Blank] 
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The Obligated Group Fiscal Year Fiscal Year Fiscal Year 10·Month End 10·Month End 

Covenant Calculations 12/31/2011 12131/2012 12131/2013 10/31/2013 10/31/2014 

Audited Audited Audited Unaudited Unaudited 

Total Total Total Total Total 

Unrestricted Cash 41,615,133 43,664,556 45,614,362 47,035,002 49,157,074 

Operating Expenses: 

Operating Expenses 34,925,008 36,881,517 37,285,257 32,071,589 3,3167,833 

All Interest Expenses and Fees 508,001 452,548 456,680 378,429 456,343 

Subtotal 35,433,009 37,334,065 37,741,937 32,450,018 33,624,176 

Less: Depreciation (5,431,236) (5,629,615) (5,209,643) (5,726,692) (6,050,280) 

Operating Expenses for Days' Cash on Hand 
30,001,773 31,704,450 32,532,294 26,723,326 27,573,896 

Calculation 

Number of Days In Period 365 366 365 304 304 

Operating Expense Per day 82,197 86,624 89,130 87,906 90,704 

Days' Cash on Hand 506.29 504.07 511.78 535.06 541.95 

Covenant Requirement' 200 200 200 200 200 

Days in excess (deficit) of covenant 306 304 312 335 342 

John Knox Village of Florida, Inc. & Subsidiaries December 31, October 31, 

Consolidated Statement of Cash Flows 2011 2012 2013 2013 2014 

Series 2010 Bonds $28,130,000 $27,200,000 $26,250,000 $26,250,000 $25,285,000 

'200 Days' Cash on Hand is required pursuant to the financing documents for the Series 2010 Bonds. The Days' Cash on Hand requirement for the 

Series 2015 Bonds is 100 Days' Cash on Hand. 

[Remainder of Page Intentionally Left Blank] 

A·35 



Management Discussion and Analysis 

The Series 2010 Bonds. The first step of the Borrower's plan of finance for the Project included 
modifications to the tax-exempt variable rate City of Pompano Beach, Florida Health Facilities Revenue 
Refunding Bonds Oohn Knox Village of Florida, Inc. Project), Series 2010 (the "Series 2010 Bonds"), which 
are privately placed with PNC Bank, National Association, through a reduction in the credit spread and 
extension of the mandatory tender on the Series 2010 Bonds from 2017 to 2024. The second step is the 
issuance of the Bonds as long-term fixed rate debt. This achieves the goals of matching the term of the 
Bonds to the life of the asset, eliminating, until September 2024, risks associated with renewal, interest 
rates and remarketing and provides a blended rate of capital that takes advantage of the current low 
interest rate environment. 

10 Months Ended October 31,2014. For the 10 months ended August 31, 2014, Operating Income 
approximated $2.8 million (7.0% of operating revenue) an increase of approximately $760,000 (38%) over 
the 10 months ended October 31, 2013. Salaries and Benefits for the 10 months remained consistent at 
51 % of total operating expenses compared to 51 % for the prior 10 month period. Entrance Fees increased 
by approximately $1.2 million (15%) for the 10 months ended October 31, 2014 compared to the 10 
months ended October 31, 2013. Total cash and investments of approximately $82 million as of October 
31, 2014 have increased 7.7% compared to total cash and investments of approximately $76 million as of 
December 31,2013. 

The strong financial performance for the 10 months ended October 31, 2014 is a result of 
continued expense management by all of the Borrower's departments and reflects the results of continued 
corporate-wide efforts to managing employee related costs such as health insurance and overtime. In 
addition, with the successful conclusion of the property tax appeal which commenced in 2010, 
approximately $700,000 in property tax refunds have been received and are reflected in the Statement of 
Operations as reductions in property tax expense. 

12 Months Ended December 31, 2013. For the 12 months ended December 31, 2013, Operating 
Income approximated $3.8 million (8.4% of operating revenue) an increase of approximately $300,000 
(10%) over the 12 months ended December 31, 2012. Salaries and Benefits for the 12 months remained 
consistent at 53% of total operating expenses compared to 53% for the prior 12-month period. Entrance 
Fees remained strong at approximately $11.0 million, however they decreased by approximately $500,000 
(4%) for the 12 months ended December 31, 2013 compared to the 12 months ended December 31,2012. 
Total cash and investments of approximately $76.0 million as of December 31, 2013 increased 7.9% 
compared to total cash and investments of approximately $71.0 million as of December 31, 2012. 

12 Months Ended December 31, 2012. For the 12 months ended December 31, 2012, Operating 
Income approximated $3.5 million (7.8% of operating revenue) an increase of approximately $75,000 (2%) 
over the 12 months ended December 31, 2011. Salaries and Benefits for the 12 months remained 
consistent at 53% of total operating expenses compared to 53% for the prior 12-month period. Entrance 
Fees remained strong at approximately $11.4 million, however they decreased by approximately $1.0 
million (8%) for the 12 months ended December 31,2012 compared to the 12 months ended December 31, 
2011. Total cash and investments of approximately $70.0 million as of December 31,2012 increased 6.3% 
compared to total cash and investments of approXimately $67.0 million as of December 31, 2011. 
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APPENDIXB 

AUDITED FINANCIAL STATEMENTS 



APPENDIXC 

MASTER INDENTURE, BOND INDENTURE AND LOAN AGREEMENT 



APPENDIXD 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 



APPENDIXE 

PROPOSED FORM OF BOND COUNSEL OPINION 



APPENDIXF 

BOOK-ENTRY ONLY SYSTEM 

This section describes how ownership of the Bonds is to be transferred and how the principal of, 
premium, if any, and interest on the Bonds are to be paid to and credited by DIC while the Bonds are 
registered in its nominee name. Ihe information in this section concerning DIC and the Book-Entry Only 
System has been provided by DIC for use in disclosure documents such as this Official Statement. The 
Borrower believes the source of such information to be reliable, but neither the Borrower nor the Issuer 
take any responsibility for the accuracy or completeness thereof. 

The Issuer cannot and does not give any assurance that (1) DTC will distribute payments of debt service 
on the Bonds, or redemption or other notices, to DTC Participants, as hereinafter defined (2) DTC Participants or 
others will distribute debt service payments paid to DTC or its nominee (as the registered owner of the Bonds), or 
redemption or other notices, to the Beneficial Owners, or that they will do so on a timely basis, or (3) DTC will serve 
and act in the manner described in this Official Statement. The current rules applicable to DTC are on file with the 
Securities and Exchange Commission, and the current procedures of DTC to be followed in dealing with DTC 
Participants are on file with DTe. 

"DIC Participants" means the securities brokers and dealers, banks, trust companies, and clearing 
corporations, which may include underwriters, agents, or dealers that clear through or maintain a 
custodial relationship with any of the foregoing, either directly or indirectly. 

DIC will act as securities depository for the Bonds. Ihe Bonds will be issued as fully-registered 
securities registered in the name of Cede & Co. (DIC's partnership nominee) or such other name as may 
be requested by an authorized representative of DIe. One fully-registered Bond will be issued for each 
maturity of the Bonds, each in the aggregate principal amount of such maturity, and will be deposited 
with DIe. 

General 

DIC, the world's largest securities depository, is a limited-purpose trust company organized 
under the New York Banking Law, a "banking organization" within the meaning of the New York 
Banking Law, a member of the Federal Reserve System, a "clearing corporation" within the meaning of 
the New York Uniform Commercial Code, and a "clearing agency" registered pursuant to the provisions 
of Section 17 A of the Securities Exchange Act of 1934. DIC holds and provides asset servicing for over 3.5 
million issues of u.s. and non-U.s. equity issues, corporate and municipal debt issues, and money market 
instruments (from over 100 countries) that DIC's participants ("Direct Participants") deposit with DIe. 
DIC also facilitates the post-trade settlement among Direct Participants of sales and other securities 
transactions in deposited securities, through electronic computerized book-entry transfers and pledges 
between Direct Participants' accounts. This eliminates the need for physical movement of securities 
certificates. Direct Participants include both U.s. and non-U.s. securities brokers and dealers, banks, trust 
companies, clearing corporations, and certain other organizations. 

DIC is a wholly-owned subsidiary of Ihe Depository Irust & Clearing Authority ("DICC"). 
DICC is the holding company for DIC, National Securities Clearing Corporation, and Fixed Income 
Clearing Corporation, all of which are registered clearing agencies. DICC is owned by the users of its 
regulated subsidiaries. Access to the DIC system is also available to others such as both U.s. and non-
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u.s. securities brokers and dealers, banks, trust companies, and clearing corporations that clear through 
or maintain a custodial relationship with a Direct Participant, either directly or indirectly ("Indirect 
Participants"). DTC is rated AA+ by Standard & Poor's. The DTC Rules applicable to its Participants are 
on file with the Securities and Exchange Commission. More information about DTC can be found at 
www.dtcc.com and www.dtc.org. 

Purchases of Bonds under the DTC system must be made by or through Direct Participants, 
which will receive a credit for the Bonds on DTC's records. The ownership interest of each actual 
purchaser of each Bond ("Beneficial Owner") is in turn to be recorded on the Direct and Indirect 
Participants' records. Beneficial Owners will not receive written confirmation from DTC of their 
purchase. Beneficial Owners are, however, expected to receive written confirmations providing details of 
the transaction, as well as periodic statements of their holdings, from the Direct or Indirect Participant 
through which the Beneficial Owner entered into the transaction. Transfers of ownership interests in the 
Bonds are to be accomplished by entries made on the books of Direct and Indirect Participants acting on 
behalf of Beneficial Owners. Beneficial Owners will not receive certificates representing their ownership 
interests in Bonds, except in the event that use of the book-entry system for the Bonds is discontinued. 

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are 
registered in the name of DTC's partnership nominee, Cede & Co., or such other name as may be 
requested by an authorized representative of DTC. The deposit of Bonds with DTC and their registration 
in the name of Cede & Co. or such other DTC nominee do not effect any change in beneficial ownership. 
DTC has no knowledge of the actual Beneficial Owners of the Bonds; DTC's records reflect only the 
identity of the Direct Participants to whose accounts such Bonds are credited, which mayor may not be 
the Beneficial Owners. The Direct and Indirect Participants will remain responsible for keeping account 
of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct 
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial 
Owners will be governed by arrangements among them, subject to any statutory or regulatory 
requirements as may be in effect from time to time. Beneficial Owners of the Bonds may wish to take 
certain steps to augment the transmission to them of notices of significant events with respect to the 
Bonds, such as redemptions, tenders, defaults, and proposed amendments to the Indenture. For example, 
Beneficial Owners of Bonds may wish to ascertain that the nominee holding the Bonds for their benefit 
has agreed to obtain and transmit notices to Beneficial Owners. In the alternative, Beneficial Owners may 
wish to provide their names and addresses to the Bond Trustee and request that copies of notices be 
provided directly to them. 

Redemption notices shall be sent to DTC. If less than all of the Bonds within an issue are being 
redeemed, DTC's practice is to determine by lot the amount of the interest of each Direct Participant in 
such issue to be redeemed. 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 
the Bonds unless authorized by a Direct Participant in accordance with DTC's MMI Procedures. Under 
its usual procedures, DTC mails an Omnibus Proxy to the Issuer as soon as possible after the record date. 
The Omnibus Proxy assigns Cede & Co.'s consenting or voting rights to those Direct Participants to 
whose accounts the Bonds are credited on the record date (identified in a listing attached to the Omnibus 

Proxy). 

F-2 



Principal and interest payments and redemption proceeds on the Bonds will be made to Cede & 

Co., or such other nominee as may be requested by an authorized representative of DTe. DTCs practice 
is to credit Direct Participants' accounts upon DTCs receipt of funds and corresponding detail 
information from the Issuer or the Bond Trustee, on payable date in accordance with their respective 
holdings shown on DTCs records. Payments by Participants to Beneficial Owners will be governed by 
standing instructions and customary practices, as is the case with securities held for the accounts of 
customers in bearer form or registered in "street name," and will be the responsibility of such Participant 
and not of DTC nor its nominee, the Bond Trustee, or the Issuer, subject to any statutory or regulatory 
requirements as may be in effect from time to time. Payment of redemption proceeds, distributions, and 
dividend payments to Cede & Co. (or such other nominee as may be requested by an authorized 
representative of DTC) is the responsibility of the Issuer or the Bond Trustee, disbursement of such 
payments to Direct Participants will be the responsibility of DTC, and disbursement of such payments to 
the Beneficial Owners will be the responsibility of Direct and Indirect Participants. 

DTC may discontinue providing its services as depository with respect to the Bonds at any time 
by giving reasonable notice to the Issuer or the Bond Trustee. Under such circumstances, in the event that 
a successor depository is not obtained, Bond certificates are required to be printed and delivered. 

Use of Certain Terms in Other Sections of this Official Statement 

In reading this Official Statement it should be understood that while the Bonds are in the Book
Entry Only System, references in other sections of this Official Statement to registered owners should be 
read to include the person for which the Participant acquires an interest in the Bonds, but (i) all rights of 
ownership must be exercised through DTC and the Book-Entry Only System, and (ii) except as described 
above, notices that are to be given to registered owners under the Indentures will be given only to DTe. 

Information concerning DTC and the Book-Entry Only System has been obtained from DTC and 
is not guaranteed as to accuracy or completeness by, and is not to be construed as a representation by the 
Issuer or the Underwriter. 

Effect of Termination of Book-Entry Only System 

In the event that the Book-Entry Only System is discontinued by DTC or the use of the Book
Entry Only System is discontinued by the Issuer, the following provisions will be applicable to the Bonds. 
The Bonds may be exchanged for an equal aggregate principal amount of the Bonds in authorized 
denominations and of the same maturity upon surrender thereof at the principal office for payment of the 
Bond Trustee. The transfer of any Bond may be registered on the books maintained by the Bond Trustee 
for such purpose only upon the surrender of such Bond to the Bond Trustee with a duly executed 
assignment in form satisfactory to the Bond Trustee. For every exchange or transfer of registration of 
Bonds, the Bond Trustee and the Issuer may make a charge sufficient to reimburse them for any tax or 
other governmental charge reqUired to be paid with respect to such exchange or registration of transfer. 
The Issuer shall pay the fee, if any, charged by the Bond Trustee for the transfer or exchange. The Bond 
Trustee will not be required to transfer or exchange any Bond after its selection for redemption. The 
Issuer and the Bond Trustee may treat the person in whose name a Bond is registered as the absolute 
owner thereof for all purposes, whether such Bond is overdue or not, including for the purpose of 
receiving payment of, or on account of, the principal of, premium, if any, and interest on, such Bond. 
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Limitations 

For so long as the Bonds are registered in the name of DTC or its nominee, Cede & Co., the Issuer 
and the Bond Trustee will recognize only DTC or its nominee, Cede & Co., as the registered owner of the 
Bonds for all purposes, including payments, notices and voting. 

Under the Bond Indenture, payments made by the Bond Trustee to DTC or its nominee will 
satisfy the Issuer's respective obligations under the Bond Indenture and the Obligated Group's respective 
obligations under the Loan Agreement to the extent of the payments so made. 

None of the Issuer, the Underwriter nor the Bond Trustee will have any responsibility or 
obligation with respect to (i) the accuracy of the records of DTC, its nominee or any DTC Participant or 
Indirect Participant with respect to any beneficial ownership interest in any Bond, (ii) the delivery to any 
DTC Participant or Indirect Participant or any other Person, other than an owner, as shown in the Bond 
Register, of any notice with respect to any Bond including, without limitation, any notice of redemption, 
tender, purchase or any event that would or could give rise to a tender or purchase right or option with 
respect to any Bond, (iii) the payment to any DTC Participant or Indirect Participant or any other Person, 
other than an owner, as shown in the Bond Register, of any amount with respect to the principal of, 
premium, if any, or interest on, or the purchase price of, any Bond or (iv) any consent given by DTC as 
registered owner. 

Prior to any discontinuation of the book-entry only system described above, the Issuer and the 
Bond Trustee may treat DTC as, and deem DTC to be, the absolute owner of the Bonds for all purposes 
whatsoever, including, without limitation, (i) the payment of principal of, premium, if any, and interest 
on the Bonds, (ii) giving notices of redemption and other matters with respect to the Bonds, (iii) 
registering transfers with respect to the Bonds, and (iv) the selection of Bonds for redemption. The Issuer 
and the Bond Trustee cannot give any assurances that DTC or the Participants will distribute payments of 
the principal or redemption price of and interest on the Bonds, paid to DTC or its nominee, as the 
registered owner of the Bonds, or any redemption or other notices, to the Beneficial Owners or that they 
will do so on a timely basis or that DTC will serve and act in the manner described in this Official 
Statement. 

So long as Cede & Co. is the registered owner of the Bonds, as nominee of DTC, references in this 
Official Statement to the Holders of the Bonds shall mean Cede & Co. and shall not mean the Beneficial 
Owners, and Cede & Co. will be treated as the only Bondholder of the Bonds for all purposes under the 
Bond Indenture. 

The Issuer may enter into amendments to the agreement with DTC or successor agreements with 
a successor securities depository relating to the book-entry system to be maintained with respect to the 
Bonds without the consent of Beneficial Owners or Bondholders. 
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Meeting Date: 1/13/15 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

Agenda Item 

QUASI-JUDICIAL 

Resolution Consideration! 
Discussion 

Presentation 

SHORT TITLE AN ORDINANCE OF THE CITY OF POMPANO BEACH, FLORIDA. REZONING 
PROPERTY LYING WEST OF BLANCHE ELY AVENUE (NW 6TH AVENUE) AND 
SOUTH OF NW 15 TA STREET AND COMMONLY KNOWN AS 600-800 NW 15 TA 

STREET FROM RS-4 (SINGLE-FAMILY RESIDENTIAL) AND B-2 (COMMUNITY 
BUSINESS) TO RM-12 (MULTI-FAMILY RESIDENTIAl); PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

This approximate 9.03-acre property is generally located west of NW 6th Avenue and south of NW 15th 

Street. The property is owned by the Abyssinian Baptist Church and Habitat of Humanity Broward, Inc. This 
request is to rezone the property from RS-4 (Single-Family Residential) and B-2 (Community Business) to 
RM-12 (Multi-Family Residential). The Land Use designation for the 6.71-acre western parcel is M 
(Medium Residential) and Land Use Designation for the 2.32-acre eastern parcel is C (Commercial). The 
purpose for the rezoning is to allow Habitat for Humanity to build single-family and duplexes on the 
property. It would also bring the zoning into conformance with the Land Use Designation for the western 
parcel. The applicant has submitted a concurrent 21-unit Flex Allocation request on the 2.32-acre parcel that 
has a Commercial Land Use designation (the resolution for such will be heard at this Ordinance's second 
reading). On October 22, 2014, the Planning & Zoning Board approved this rezoning request with a 6-1 
vote. 

(1) Origin of request for this action: _H:-a-:-b:-it_a_t f:-o--:r_H_u_m_a_n_ity"--B_ro_w_a_rd-','-I_nc_. ______ -= ____ _ 
(2) Primary staff contact: Robin M. Birdl Maggie Barszewski Ext. 7921 
(3) Expiration of contract, if applicable: ....:N....:.;/-'--A"---_____________________ _ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

DATE 
09/16/14 
10/24/14 

DEPARTMENTAL 
RECOMMENDATION 
Approval 
See Memo 

DEPARTMENTAL HEAD SIGNATURE 
/ 

Memo# 14-410 -.~/~~O 

l Planning and Zoning Board 
l City Manager.~ 

ezremO#14-~ ~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 12/9/14 

APPROVED 
2nd Reading 1/13/]5 

Resolution 

1st Reading Results: 

g:\zoning 2009\rezonings & lupa's\2014\14-\3000008 - habitat for humanity\cc\agenda form. doc 

Consideration 

Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-141 
October 24,2014 

Maggie Barszewski, AICP, Planner 

Gordon B. Linn, City Attorney 

Rezoning Ordinance - Habitat For Humanity 

As requested in your memorandum to me dated October 23, 2014, Development Services 
Memorandum #14-481, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, REZONING PROPERTY LYING WEST OF 
BLANCHE EL Y AVENUE (NW 6m AVENUE) AND SOUTH 
OF NW 15TH STREET AND COMMONLY KNOWN AS 
600-800 NW 15TH STREET FROM RS-4(SINGLE-FAMILY 
RESIDENTIAL) AND B-2 (COMMUNITY BUSINESS) TO 
RM-12 (MULTI-FAMILY RESIDENTIAL); PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLlds 
1:cor/dev-srv/2015-141 
Enc. 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, REZONING PROPERTY LYING WEST OF 
BLANCHE ELY AVENUE (NW 6TH A VENUE) AND SOUTH 
OF NW 15TH STREET AND COMMONLY KNOWN AS 
600-800 NW 15TH STREET FROM RS-4 (SINGLE-FAMILY 
RESIDENTIAL) AND B-2 (COMMUNITY BUSINESS) TO 
RM-12 (MULTI-FAMILY RESIDENTIAL); PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to law, fourteen (14) days' notice has been given by publication in 

a paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach, Florida; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

aforesaid notice, at which hearing the parties in interest and all other citizens so desiring, had an 

opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the City Commission of the City of Pompano Beach, having 

considered the evidence and argument presented at the public hearing, finds: 

SECTION 2. That the property more particularly described in Exhibit "A," attached 

hereto and made a part hereof ("Property), which Property is hereby rezoned from a present 

zoning classification of RS-4 (Single-Family Residential) and B-2 (Community Business) to 



RM-12 (Multi-Family Residential) as said zoning classification is defined by Chapter 155 of the 

Code of Ordinances of the City of Pompano Beach, Florida. 

SECTION 3. That the Development Services Director is hereby directed to mark the 

zoning provided for in this Ordinance on the Official Zoning Map of the City of Pompano 

Beach. 

SECTION 4. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 5. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this __ day of _________ , 2014. 

PASSED SECOND READING this __ day of ________ ., 2014. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 
GBLlds 
10124/14 
l:ordl2015-67 

LAMAR FISHER, MAYOR 



Exhibit A 

Legal Description 

PARCEL itA" ABYSSINIAN BAPTIST CHURCH OF CHRIST, ACCORDING TO 

THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 167, AT PAGE 22 OF 

THE PUBLIC RECORDS OF BROWARD COUNTY FLORIDA. 

TOGETHER WITH; 

ALL THAT PART OF THE NW }{i OF THE NE }{i OF THE NW}{i LYING WEST 

OF AND ADJACENT TO NW 6TH AVENUE, LESS THE F.E.C. RAILROAD 

RIGHT OF WAY OF THE SOUTH 150 FEET AND NORTH 35 FEET WHICH 

HAS BEEN DEDICATED FOR ROAD RIGHT-OF-WAY OF NW 15TH STREET, 

ALL IN SECTION 35, TOWNSHIP 48 SOUTH, RANGE 42 EAST, BROWARD 

COUNTY, FLORIDA; 

AND 

THE EAST 100 FEET OF THE E Y2 OF THE NE }{i OF THE NW }{i OF THE NW 

}{i, EXCEPT THE SOUTH 150 FEET FOR FLORIDA EAST COAST RIGHT-OF

WAY AND EXCEPT THE NORTH 35 FEET THEREOF, DEDICATED FOR 

STREET RIGHT-OF-WAY, IN SECTION 35, TOWNSHIP 48 SOUTH, RANGE 

42 EAST, BROWARD COUNTY, FLORIDA. 

SAID LANDS SITUATE IN THE CITY OF POMPANO BEACH, BROWARD 

COUNTY, FLORIDA. 



PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #14-065 

DATE: October 28,2014 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: REZONING - RM-12 (Residential Multifamily 12) from RS-4 (Residential Single 
Family 4) and B-2 (Community Business) 
600-800 NW 15 ST 
P & Z #14-13000008 Habitat for Humanity ofBroward 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on October 22, 2014, the 
Board considered the request by Habitat for Humanity of Broward I Abyssinian Baptist Church of 
Christ, Inc. requesting REZONING of the above referenced properties. 

As it is consistent with the goals, objectives, and policies ofthe Comprehensive Plan stated in 
Administrative Report 14-410, it is the recommendation of the Board by a 6-1 vote (Mr. Evans 
dissenting) that the REZONING request be approved with the following two (2) conditions of staff: 

mds 

1. Prior to City Commission approval, applicant to submit for voluntary recordation of deed 
restriction to limit development to 80 fee-simple dwelling units 

2. Prior to City Commission approval, applicant to submit for voluntary recordation of deed 
restriction that all access shall be through public streets and no direct access shall be permitted to 
either NW 15th Street or NW 6th Avenue 

JiIIMeeson 
Chairman 
Planning and Zoning Board! Local Planning Agency 

G:\Zoning 2009\Rezonings & LUPA's\2014\14-I3000008 - Habitat For Humanity\PZ\P&Z Approval Memo l4-06S.doc 



pana 
beach .. 

Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 14-410 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

September 16, 2014 

Planning and Zoning Board 

Robin M. Bird, Development Services Director ~ &---\2 ~ 
Maggie Barszewski, AICP, Planner ?2-1~ 

Habitat for Humanity Rezoning 
September 24,2014 meeting P&Z # 14-13000008 

This approximate 9.03 acre property is located at 600-800NW 15th Street. The property is owned by 
the Abyssinian Baptist Church of Christ, Inc. The applicant is requesting a rezoning from RS-4 
(Single-Family Residential) on 7.87 acres and B-2 (Community Business) on 1.16 acres to RM-12 
(Multi-Family Residential) on the entire 9.03 acres. The Land Use designation for 6.71 acres of the 
residentially-zoned property is M (Medium Residential), the balance of the property or 2.32 acres has 
a C (Commercial) Land Use designation. The purpose of the rezoning request is to allow the 
development of a combination of single-family, duplexes and townhouses. Approval of the request 
would result in Zoning and Land Use designation consistency for 6.71 acres of Medium Residential. 
The applicant will be requesting Flex allocation for the 2.32 acres of the subject property that has a 
Commercial Land Use designation. 

600-800 NW 15th Street ••• 

porn panobeachfl. gov 
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FOR LAND USE PLAN 
Symbol Classification Units! Acre 

Gross Residential Density 

Residential 
E Estate 
L Low 

LM Low- Medium 
M Medium 

MH Medium-High 
H High 

C Commercial 

CR Commercial Recreation 

Industrial 

T Transportation 

U Utilities 
CF Community Facilities 

OR Recreation & Open Space 

W Water 

RAC Regional Activity Center 

Boundaries 
City of Pompano Beach 

13 Number 

.... -- ... ~ , 
~ , , 

\ 
I , 
I I , 

I 
\ , , , ~ 

.... __ ....... 

Reflects the maximum total 
number of units permitted within 
the dashed line of Palm Aire & 
Cypress Bend being 9,724 and 
1,998 

* 
> 

Existing 
Proposed 

LEGEND 

FOR ZONING MAP 
Symbol District 

RS-1 One-Family Residence 
RS-2 One-Family Residence 
RS-3 One-Family Residence 

* RS-4 One-Family Residence 

RD-1 Two- Family Residence 

> RM-12 Multi-Family Residence 
RM-20 Multi-Family Residence 
RM-30 Multi-Family Residence 
RM-45 Multi-Family Residence 

RM-45!HR Overlay 

RPUD Residential Planned Unit Oev. 
AOD Atlantic Boulevard Overlay District 

MH-12 Mobile Home Park 

B-1 Limited Business 

* B-2 Neighborhood Business 
B-3 General Business 
B-4 Heavy Business 
RO Residence Office 

M-1 Marina Business 
M-2 Marina Industrial 

1-1 General Industrial 
1-1X Special Industrial 
O-IP Office Industrial Park 

BP Business Parking 
BSC Planned Shopping Center 

PCI Planned Commercial! 
Industrial Overlay 

PR Parks & Recreation 
CR Commerical Recreation 
CF Community Facilities 
T Transportation 

PU Public Utility 

2 
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EXCERPT FROM THE CITY OF POlVlPANO BEACH 
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REVIEW & SUMMARY 

A. Pursuant to Section 157.31(A) [Major Review: Development Review Committee Report 
and Notice to Applicant], the Development Services Director has compiled the 
department comments from the November 6, 2013 Development Review (DRC) meeting 
which are summarized below: 

Planning Division: 

Engineering Department: No comments. 

Fire Department: This P&Z application is able to meet all of the Fire Department requirements at 
this time for REZONING ONLY. Site plan approval will be required, maintaining all proper fire 
department access and water supply requirements as per chapter 18 ofNFP A 1 as amended from time 
to time. 

* Additional comments may follow throughout the remainder of the permitting process. The 
buildings shall be in compliance with All NFP A Standards prior to receiving Fire Department 
approval. 

Solid Waste: 

Urban Forestry: No objection at this time. Comments will be rendered at time of site plan submittal. 

Building Inspections: Additional comments may follow throughout the remainder of the permitting 
process. 

Zoning: Applicant must include a request for Flex Units since a portion of the property lies on 
property with Commercial Land Use. 

B. Zoning Department staff submits the following factual information which is relevant to 
this rezoning request: 

1. The rezoning was reviewed by DRC on August 20th
, 2014. 

2. The property is located at 600-800 NW 15th Street. 

3. The area to be rezoned is approximately 9.03 acres (approximately 393,600 square feet). 

4. The Zoning and uses of adjacent properties are: 
North - (RS-4) - Single-Family Residential 
South - (B-2) - High School 

G:\Zoning 2009\Rezonings & LUP A's\20 14\14-13000008 - Habitat For Humanity\PZ\1413000008 - PZ REPORT. doc 7 



East - (B-2) - Retail/Commercial 
West - (CP) - Church 

5. The main access to this property will be from NW 6ili Avenue. 

6. The Land Use Designation is M (Medium Residential and C (Commercial). 

G:\Zoning 2009\Rezonings & LUP A's\2014\14-13000008 - Habitat For Humanity\PZ\1413000008 - PZ REPORT.doc 8 



c. The following goals, objectives and policies of the City's Comprehensive Plan have been 
identified as pertinent to this rezoning: 

Goal 
01.00.00 The attainment of a living environment which provides the maximum physical, economic 
and social well being for the City and its residents through the thoughtful and planned use and control 
of the natural and man-made environments that discourages urban sprawl, is energy efficient and 
reduces greenhouse gas emissions. 

Policies 
01.03.05 

01.03.11 

01.03.12 

01.07.21 

01.07.22 

All Land Use Plan Map amendments and rezonings shall provide for the orderly 
transition of varying residential land use designations. 

Consider the compatibility of adjacent land uses in all Land Use Plan amendments and 
rezomngs. 

The following criteria may be used in evaluating rezoning requests: 
1. Density; 
2. Design; 
3. Distance to similar development; 
4. Existing adjoining uses; 
5. Proposed adjoining uses; 
6. Readiness for redevelopment of surrounding uses; and. 
7. Proximity to mass transit. 

Annually evaluate the effect of land development regulations and permitting on the 
affordability of housing and take appropriate actions to support the affordability of 
housing. Continue to implement the incentives for providing affordable housing 
currently in the land development regulations including the use of flex units for 
affordable housing and the expedited permit review process for developments 
primarily aimed at providing affordable housing. 

The city's land development code shall include provisions to encourage or enable a 
variety of housing opportunities in varying price ranges, including housing for low and 
moderate income families in large scale residential developments. 

Objective Urban Infill Criteria 
01.12.00 Establish criteria which encourage development of urban infill and community 

redevelopment areas to promote economic development, increase housing 
opportunities and maximize the use of existing public facilities and services. 

G:\Zoning 2009\Rezonings & LUP A's\20 14\14-13000008 - Habitat For Humanity\PZ\1413000008 - PZ REPORT. doc 9 



D. Recommendation: 

Given the information provided to the Board, as the findings of fact, staff provides the following 
recommendation and alternative motions, which may be revised or modified at the Board's 
discretion. 

Alternative Motion I 

Recommend approval of the rezoning of the request from RS-4 (Single-Family Residential) and B-2 
(Community Business) to RM-12 (Multi-Family Residential) with Flex allocation since it is 
consistent with the following goals, objectives and policies of the Comprehensive Plan, specifically: 

Policies 
01.03.05 

01.03.11 

01.03.12 

0l.07.21 

0l.07.22 

All Land Use Plan Map amendments and rezonings shall provide for the orderly 
transition of varying residential land use designations. 

Consider the compatibility of adjacent land uses in all Land Use Plan amendments and 
rezomngs. 

The following criteria may be used in evaluating rezoning requests: 
1. Density; 
2. Design; 
3. Distance to similar development; 
4. Existing adjoining uses; 
5. Proposed adjoining uses; 
6. Readiness for redevelopment of surrounding uses; and. 
7. Proximity to mass transit. 

Annually evaluate the effect of land development regulations and permitting on the 
affordability of housing and take appropriate actions to support the affordability of 
housing. Continue to implement the incentives for providing affordable housing 
currently in the land development regulations including the use of flex units for 
affordable housing and the expedited permit review process for developments 
primarily aimed at providing affordable housing. 

The city's land development code shall include provisions to encourage or enable a 
variety of housing opportunities in varying price ranges, including housing for low and 
moderate income families in large scale residential developments. 

Objective Urban Infill Criteria 
0l.12.00 Establish criteria which encourage development of urban infIlI and community 

redevelopment areas to promote economic development, increase housing 
opportunities and maximize the use of existing public facilities and services. 
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Alternative Motion n 

Table this application for additional information as requested by the Board. 

Alternative Motion m 

Recommend denial as the Board finds that the request is not consistent with the goals, objectives and 
policies of the Comprehensive Plan. 

STAFF RECOMMENDS ALTERNATIVE MOTION I 

G:\Zoning 2009\Rezonings & LUP A's\2014\14-13000008 - Habitat For Humanity\PZ\l413000008 - PZ REPORT.doc 11 



nlpano City of Pompano Beach ~1LJ ItOO~" 
Department of Development Services ", ~ 0 

beach Planning & Zoning Division ~~ ~ ' .... + ~" 
Florida's Warmest Welcome ... ~"7 I I 
100 W. Atlantic Blvd Pompano Beach. FL 33060 Request for ite Specific Rezoning 
Phone: 954.786.4634 Fax: 954.786.4666 

tltJtr1tU r LJ4 tV D />v Po W-r/ It IV v f3£"1~ 
STREET ADDRESS J 

I h '7 -d~ f3 QIt((t£ I A 'v--/5 I'), l{), (;t'o ~Lfg2 ~.2:J 5'" '7 so O2t , 
Subdivision Block Lot 
Representative or Agent's interest in 

I) ()J JJ F-cJL property (Owner, Lessee, Etc) 
Has any previous application(s) been 

Yes No 1-filed? --
-

If Yes, give date of hearing and finding 

Date 

Street Address 

~r, Lf}~~ (L oL l c FL:? 5'3 (J g Fr. Lifc,t J£/) dlf 1£ r L .5' 530~ 
Mailing Address Cityl Sta el Zip Mailing Address Cityl Statel Zip 

Phone Number 

Email 

Indicate your preferred medium to receive agendas 
and notifications: _ Mail K E-Mail 

Indicate your preferred medium to receive agendas 
and notifications: Mail X E-Mail 

G:\Zoning 2009\Forms and documents\Website Documents\Planning & Zoning\Forms\rezoning_site_specific_app,doc Modified: 5,21,2013 



nlpano 
beach 

Florida's Warmest Welcome 

City of Pompano Beach 
Department of Development Services 

Planning & Zoning Division 

100 W. Atlantic Blvd Pompano Beach, FL 33060 
Phone: 954.786.4634 Fax: 954.786.4666 

Request for Site Specific Rezoning 

OWNER'S CERTIFICATE .~ , 

This is to certify that I am the owner of the subject lands described in this application and that I have 
authorized the filing of the aforesaid application for rezoning. 

Owner's Name: /kk • .4;- &<2- ~Ah'r1Ilf [3P.DUJ4~D ItJc-, 
(Print or Type) I 

Address: 3SroJf N', OCb'1iIJ "E7vJ. 
[4, LfJ-iA-l;c,QdA-(E- fL .33302 

(Zip Code) 

Phone: qsl,( 3q~'-1030 

Email address: 

!:II·J-i~-of Owner or Authorized OffiCial) 

SWORN AND S .A3 dayof ~< 

NOTARY PUBLIC, STATE OF FLORIDA 

MIR£VA FURELOS 

(Nam~Of otary Public: Print, stamp, or Type as Commissioned. \~~ ;il MvCom~.~lreaAp'8.2018 
·'#f,,?f.l,~."'· CommISSIon (I EE 187302 

[ Personally know to me, or 
[] Produced identification: ______________________ _ 

(Type of Identification Produced) 

G:\Zoning 2009\Forms and documenls\Website Documents\Planning & Zoning\Forms\rezoning_site_specific_app.doc Modified: 5.21.2013 



nlpano 
beach 

City of Pompano Beach 
Department of Development Services 

Planning & Zoning Division 

\>Z.·,4-l'SCOOoO J 
(E-« ? .. (c.~\~) 

flollda's Walmest WeltOme 

100 W. Atlantic Blvd Pompano Beach, FL 33060 
Phone: 954.786.4634 Fax: 954.786.4666 

VACANr LAND IN POMPANO BEACH 

STREET ADDRESS 

FOLIO NO. 484235-00-0280/484235-75-0010 

Subdivision 
Representative or Agent's interest in OWner property (Owner, Lessee, Etc) 
Has any previous application(s) been 

Yes filed? --

If Yes, give date of hearing and finding 

Agent or Representative 

David R. Roy, P.A. 

Business Name (If applicable) 

David ~oy, Esq. 
~ r/ "? 

Print NjlIlle-fln~ ntfe / / 

CA~~ 
Signature ;r/ 

'" 7/28/14 

Date 

4209 N. Federal Hwy 

Street Address 

Pompano Beach, FL 33064 

Mailing Address Cityl Statel Zip 

954-784-2961 -

Phone Number 

david@davidrroy.com 
Email 

Indicate your preferred medium to receive agendas 
and notifications: Mail X E-Mail - -

Request for Site Specific Rezoning 

Block Lot 

No X --

Landowner (Owner of Recordl 

Abyssinian Baptist Church of Christ Inc 

Business Name (if applicable) 

Barbara R. Martin, Director 

Print Name and Titfe 

-~~ ((/ '/J1~ 
':Signahu'e ( 

'-

7/28/14 

Date 

820 NW 2nd Avenue 

Street Address 

Pompano Beach, FL 33060 
Mailing Address Cityl Statel Zip 

Phone Number 

barbara.r.martin@browardschools.com 
Email 

Indicate your preferred medium to receive agendas 
and notifications: Mail X E-Mail - -

G;\Zoning 20Q9\Forms and documents\Websile Documenls\Planning & Zoning\Forms\rezoning_site_specific_app.doc Modified: 5.21.2013 



mpano 
beach 

FIOII~a'$ WarmeSl Welcome 

City of Pompano Beach 
Department of Development Services 

Planning & Zoning Division 

100 W. Atlantic Blvd Pompano Beach, FL 33060 
Phone: 954.786.4634 Fax: 954.786.4666 

Request for Site Specific Rezoning 

OWNER'S CERTIFfCATE 

This is to certify that I am the owner of the subject lands described in this application and that I have 
authorized the filing of the aforesaid application for rezoning. 

Owner's Name: 
(Print or Type) 

Address: 

Phone: 

Email address: 

Abyssinian Baptist church of Christ, Inc. 

820 NW 2nd Avenue 

Panpano Beach, FL 33060 

barbara.r.martin@browardschools.com 

(Name of Notary Public: Print, stamp, or Type as Commissioned.) 

~rSOnallY know to me, or 

(Zip Code) 

, dc/I?!. 

[] Produced identification: ___ --,-_~:---____ -----:-----------
(Type of Identification Produced) 

G'\Zoning 20091Forms and documenlslWebsite DocumentslPlanning & ZoningIFormslrezoning_sile_specific_app.doc Modified: 5.21.2013 



Meeting Date: January 13, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: QUASI-JUDICIAL 

Consent X Ordinance Resolution Consideration __ Workshop 

SHORT TITLE AN ORDINANCE OF THE CITY OF POMPANO BEACH, FLORIDA, ABANDONING 
A TWO (2) FOOT PORTION OF A SIX (6) FOOT UTILITY EASEMENT LOCATED 
NEAR THE NORTHWEST CORNER OF SE 3RD STREET AND SE 15

tH 
AVENUE; 

PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The Petitioner is requesting to abandon a two-foot portion of a six-foot utility easement located at 1433 SE 
3rd Street. There is an existing pool encroaching into the easement and the applicant desires to ensure 
clearance of the easement for that structure. There are no utilities within the abandonment area. This request 
was recommended for approval unanimously by the Planning & Zoning Board. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: .....:A....::m~y-=S-=a.:...:.nd=..:e:...:.r-=-s.L, ....!Pr~o~pe~r!:...!t:::.JIy~Own!2!!e~r~ ___________ _ 
(2) Primary staff contact: Maggie Barszewski 1 Robin Bird Ext. 7921 
(3) Expiration of contract, if applicable: ___ ~N:-:-/-:-:A __________________ _ 
(4) Fiscal impact and source of funding: ____ N_'_A __________________ _ 

DEPARTMENTAL 
COORDI NATION 

Dev. Services 
City Attorney 

DATE 
9/15/2014 
12/2/2014 

~ Planning & Zoning Board 

x City Manager~ 
ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

P&Z#14-409 ~ 

Consideration 
Results: 

Workshop 
Results: 

G·lZoning 2009lVacation- Abandonments120 14\ 14-27000003 - Amy Sanders (1433 SE 3 ST)\CC\CC Agenda Form Memo # 572 docl 2i1 8120 14 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-280 
December 2, 2014 

Maggie Barszewski, AICP, Planner 

Gordon B. Linn, City Attorney 

Ordinance Vacating a portion ofa Platted Easement at 1433 SE 3rd Street 

As requested in your memorandum of December 1, 2014, Department of Development Services 
Memorandum #14-463, the following form of ordinance, relative to the above-referenced matter, 
has been prepared and is attached: 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, ABANDONING A TWO (2) FOOT PORTION OF 
A SIX (6) FOOT UTILITY EASEMENT LOCATED NEAR 
THE NORTHWEST CORNER OF SE 3RD STREET AND SE 
15TH AVENUE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljrm 
1:cor/dev-srv120 15-280 

Attachment 

~~ 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, ABANDONING A TWO (2) FOOT PORTION OF 
A SIX (6) FOOT UTILITY EASEMENT LOCATED NEAR 
THE NORTHWEST CORNER OF SE 3RD STREET AND SE 
15TH AVENUE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; and 

WHEREAS, the City Commission has received a request for the abandonment of a two 

(2) foot portion of a six (6) foot utility easement located near the northwest corner of SE 3rd 

Street and SE 15th Avenue; and 

WHEREAS, the Planning and Zoning Board has made its recommendation upon said 

request; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. It is hereby found and determined by the City Commission that the public 

health, welfare, safety and necessity no longer require retention of any interest by the public in 

that certain utility easement as more fully described below. 



SECTION 2. It is hereby further found and detennined that abandonment and vacation 

of that certain utility easement will not have a detrimental effect upon the surrounding property 

or area. 

SECTION 3. That the City of Pompano Beach does hereby abandon and vacate the 

following described utility easement: 

See Exhibit "A" attached hereto and incorporated herein as if set forth in full. 

SECTION 4. That the City Clerk is hereby instructed to record this Ordinance in the 

Public Records of Broward County, Florida. 

SECTION 5. If any provision of this Ordinance or the application thereof to any person 

or circumstances is held invalid, such invalidity shall not affect any provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 6. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of ________ , 2015. 

PASSED SECOND READING this ___ day of ________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljnn 
12/2/14 
L:ordl20 15-125 

LAMAR FISHER, MAYOR 

2 



Exhibit A 

Legal Description 

ABANDONMENT OF PORTION OF A SIX (6) UTIIJTY 
EASEMENT AT THE REAR OF A LOT OF A PROPERTY 
BY THE PLANNING AND ZONING BOARD/ LOCAL 
PLANNING AGENCY BY MEMORANDUM 114-063. 
DESCRIBED AS FOLLOW'S: 
THE SOUTH TWO (2) FEET OF THE SIX (6) FEET 
UTILITY EASEMENT ON THE NORTH SIDE OF LOT 2, 
IN BLOCK 6 OF "SNUG HARBOR SECTION ONE, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN 
PLAT BOOK 36, PAGE 12, OF THE PUBLIC RECORDS 
OF BROWARD COUNTY, FLORIDA. 



PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #14-063 

DATE: October 15,2014 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Abandonment - AMY SANDERS 
1433 SE 3rd ST 
P&Z# 14-27000003 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on" September 24,2014, 

the Board considered the request by Amy Sanders requesting ABANDONMENT of approximately 130 

square feet of a utility easement at 1433 SE 3 rd St. 

It is the unanimous recommendation of the Board that the ABANDONMENT request be approved. 

mds 

a~--. -
Jim BRsOIl 
Chairman 
Planning and Zoning Board! Local Planning Agency 

G:\Zoning 2009lVacation- AbandonmentsI2014\14-27000003 - Amy Sanders (1433 SE 3 ST)\PZ\P&Z Approval Memo l4-063.doc 



Florida's Warmest Welcome Development Services 
MEMORANDUM NO. 14-409 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

September 15,2014 

Planning & Zoning Board !' V 
Robin M,.~ird, Development Services Dir~~!Vl 
Maggie Barszewski, AICP, Plannerl1J,~?'P'V 

Request to Vacate a portion of a Utility Easement for an Encroaching Patio 

Located at 1433 SE 3rd Street P & Z # 14-27000008 

The Applicant is requesting a 2-foot portion of a 6-foot utility easement be abandoned at 1433 SE 3rd 

Street for an existing pool patio that encroaches into the easement. There are no utilities located within 
the 2-foot portion to be abandoned. The area to be abandoned is approximately 130 square feet. 

1433 SE 3rd Street 

• • • • • ' . •• •• ••• 

pam pa nabeachfl.gov 

•• • •• •• •• •• • •• 
•• '~r---~~Yh~~~~ 

. 100 West AtlantiC Boulevard I Pompano Beach, FL 33060 I Phone. 954-786-4600 
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FOR LAND USE PLAN 
Symbol Classification Units! Acre 

Gross Residential Density 

Residential 
E Estate 
L Low 

LM Low-Medium 
M Medium 

MH Medium-High 
H High 

C Commercial 

CR Commercial Recreation 

Industrial 

T" Transportation 

U Utilities 
CF Community Facilities 

OR Recreation & Open Space 

W Water 

RAC Regional Activity Center 

Boundaries 
City of Pompano Beach 

13 Number 
--------- .-. 

... -- ... Reflects the maximum total , ... , , , 
number of units permitted within \ , 

I 
I I the dashed line of Palm Aire & I I 
\ I Cypress Bend being 9,724 and , 

... , ... __ ........ 
1,998 

* 
> 

Existing 
Proposed 

LEGEND 

FOR ZONING MAP 
Symbol District 

RS-1 One-Family Residence 
* RS-2 One-Family Residence 

RS-3 One-Family Residence 
RS-4 One-Family Residence 

RD-1 Two- Family Residence 

RM-12 Multi-Family Residence 
RM-20 Multi-Family Residence 
RM-30 Multi-Family Residence 
RM-45 Multi-Family Residence 

RM-45IHR Overlay ! 

RPUD Residential Planned Unit Dev. 
AOD Atlantic Boulevard Overlay District 

MH-12 Mobile Home Park 

B-1 Limited Business 
B-2 Neighborhood Busi~ss 
B-3 General Business 
B-4 Heavy Business 
RO Residence OffIC~ 

M-1 Marina Business 
M-2 Marina Industrial 

1-1 General Industrial 
1-1X Special Industrial 
O-IP Office Industrial Park 

BP Business Parking 
BSC Planned Shopping Center 

- ----_ .. _--- -

PCI Planned Commercial I 
Industrial Overlay 

PR Parks & Recreation 
CR Commerical Recreation 
CF Community Facilities 
T Transportation 

PU Public Utility 
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CITY OF POMPANO BEACH 

A OFFICIAL LAND USE MAP 

P""' ~ ~c 

w 
~ M 
J: 

~~ ... 
SE 1ST ST w en 

M 
-, 

~ t-

r--
w SE 2ND ST 

I--
~ 
J: 
In .... 
w en 

I---

V ~ 
I 

~ 
SE3RDST { L r--

I 

" I' I I " t' " I' '\ 

Subiect Site 

/- d - ~/ ~ -~r \ 

\ w w w w 
~ .. ---- -- -~- -- ~ ~ -~--. 

:t :t 
J: J: Ii; I;; ~ In ... .... .... .... W III W W en en en til 

1 in = 160 ft PREPARED BY: 
3 DEPARTMENT OF 

9/9/2014 DeSMal IIGISDBSVRlarcgisserverldirectorieslarcgisPlanninglAlLMapslP&Z PackelsI2014114-27000003.mxd DEVELOPMENT SERVICES 



---

CITY OF POMPANO BEACH 
N 

A OFFICIAL ZONING MAP 

... 
~1'" 

RM-20 

SE1STST 

-

t- W 
~ 
% 
I:; 
~ 

r-w 
(I) w SE2ND ST 

~ - % 
In 
~ 

w 
(I) 

r----

/ 
,,-

I r.J '- ./ 

SE3RD ST / RS-2 ~ 

I r "\ / I I I 
I", 

Subiect Site 

/- 11 -~/ ~/ ~ 

\ w w w w 
~ ~ -~ ~ ------ _.---- ---------- - - - --- -- - - -- -%---- -- -

:t: % % 
~ In t; I:; ... ... .. ... w w w w 

(I) !/) (I) (I) 

1 in = 160ft PREPARED BY: 
4 DEPARTMENT OF 

1I~ISOal1VR\aJC;gi~serve!\direclories\arcgisPlanning\AI'_MapslP&Z PackelsI2014114-27000003.mxd 
DEVELOPMENT SERVICES 

_9/9/2014 DeSMa) 



9/9/2014 DeSMat 
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EXCERPT FROM THE CITY OF POMPANO BEACH 
PLAT MAP 
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REVIEW AND SUMMARY 

DRC Dates: Note that Vacation! Abandonment Requests do not go to DRC. 

Zoning Department: No Objection 

Community Redevelopment Agency No Objection 

Code Compliance No Objection 

Fire Department: No Objection 

Engineering Department: No Objection 

Public Works Department: No Objection 

Utilities Department: No Objection 

AT&T: No Objection 

TECOGas: No Objection 

Department of Transportation: No Objection 

FP&L: No Objection 

Comcast Cable: No Objection 

G:\Zoning 2009Wacation- Abandonments\2014\14-27(]00003 - Amy Sanders (1433 SE 3 ST)\PZ\14-27000003 - P&Z 
Report.doc 7 



ZONING DEPARTMENT RECOMMENDATION 

1- Approve with conditions 

Development Services staff recommends approval of this easement abandonment 

ll-Table 

Table this abandonment request to allow time for the Applicant to address any objections raised by the 
affected parties 

m-Denial 

Recommend denial to the City Commission as the Board finds that the easement serves a public purpose 
and should not be abandoned. 

G:\Zoning 2009Wacation- Abandonments\2014\14-27000003 - Amy Sanders (1433 SE 3 ST)\PZ\14-27000003 - P&Z 
Report.doc 8 



Meeting Date: 1/13/15 Agenda Item -~-'~4" f------------
REQUESTED COMMISSION ACTION: QUASI-JUDICIAL 

Consent X Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT AN ORDINANCE OF THE CITY OF POMPANO BEACH, FLORIDA, REZONING PROPERTIES 
TITLE LYING GENERALLY EAST OF NORTH POMPANO BEACH BOULEVARD ("EAST PARCEL") 

AND WEST OF NORTH POMPANO BEACH BOULEVARD ("WEST PARCEL") AND BOTH 
BETWEEN NE 2ND STREET AND NE 3RD STREET FROM PR (PARKS AND RECREATION) 
DISTRICT TO PR (PARKS & RECREATION) DISTRICT WITH AN AOD (ATLANTIC BOULEVARD 
OVERLAY) AS TO THE EASTERN PARCEL AND FROM PR (PARKS & RECREATION) 
DISTRICT WITH AN AOD (ATLANTIC BOULEVARD OVERLAY) TO PO-I (PLANNED THE 
DEVELOPMENT-INFILL) DISTRICT WITH AN AOD (ATLANTIC BOULEVARD OVERLAY) AS TO 
WESTERN PARCEL; PROVIDING FOR CONFORMANCE TO A PLANNED DEVELOPMENT 
PLAN AND STANDARDS; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Summary of Purpose and Why: 
Summary: This is a City initiated rezoning request to establish a master plan for the construction of a new 

parking garage, several retail and restaurant spaces, on-site ground level parking and the 
development of "Pier Street." Additionally this rezoning requests extends the boundary of the 
Atlantic Boulevard Overlay District (AOD) east of Pompano Beach Blvd so that the entire 
development will have a consistent development theme. The land use plan was amended via 
Ordinance 2013-69, to revise the land use of the west parcel from OR (Open Space Recreation) 
to Commercial (C) and is compatible with this rezoning of PO-II AOD. The Planning and Zoning 
Board unanimously recommended approval of the rezoning request. All conditions of the 
P&Z have been addressed, except the Unified Control Agreement, which will be submitted for 
resolution at second reading. 

(1) Origin of request for this action: _C-:-:i=-ty'--O_f_P __ o-m-::'p-a-n-o-B-e-a-c-h----------=-=------
(2) Primary staff contact: Daniel Keesterl Robin Bird Ext. 5541 
(3) Expiration of contract, if applicable: _N:....;./;.;:...A-=--_____________________ _ 

(4) Fiscal impact and source of funding: NIA -------------------------

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

L AdviSOry Board 

DATE 
9/17/2014 
9/25/2014 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDA TION 
Approval 

Ordinance 
1st Reading 1.2/9/14 

Resolution 
1st Reading 

APPROVED 
2nd Reading 1/13/15 

Consideration 
Results: 

G:\zoning 20091Rezonings & LUPA's\20141l4-13000007 - Pier Parking Lot (PD)ICity CommissionlCC Agenda Item Form 14-530.doc 

Workshop 
Results: 



Florida's Warmest Vvclcomc 

ADMINISTRATIVE REPORT NO. 14-579 

DATE: December 18, 2014 

TO: Dennis W. Beach, City Manager 

FROM: Robin M. Bird, Development Services Director 

RE: January 13, 2015 - City Commission Meeting- Amended Pier Parking lot Plans 

Mr. Beach, 

Please accept this memo as a request for the City Commission to adopt the Rezoning Master 
Plan as amended at the January 13th

, 2015 City Commission Meeting. On the plans reviewed 
at the December 9th 2014 Meeting there were typographical errors in the Existing! Proposed 
Comparison Table sheet L-2.01 for the total square footage of paved area. The total 
landscaped and impervious areas were correct and no changes were made to the Master 
Plan. 

G:\Zonil1g 2009\Rezonings & LUP A's\20 14114-13000007 - Pier Parking Lot (PD)ICity CommissionlRevisedMemo. CitvConuuission.docx 
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TO: 

City Attorney's Communication #2014-1567 
September 25, 2014 

Daniel T. Keester, Planner 

FROM: Gordon B. Linn, City Attomey 

RE: Rezoning Ordinance Request for the Pompano Pier 

As requested, I have revised the following form of ordinance attached hereto: 

AN ORDINANCE OF THE CITY ,OF POMPANO BEACH, FLORIDA, 
REZONING PROPERTIES LYING GENERA.LL Y EAST OF NORTH 
POMPANO BEACH BOULEVARD ("EAST PARCEL") AND WEST OF 
NORTH POMPANO BEACH BOULEVARD ("WEST PARCEL") AND 
BOTH BETWEEN NE 2ND STREET AND NE 3RD STREET FROM PR 
(PARKS & RECREATION) DISTRICT TO PR (PARKS & RECREATION) 
DISTRICT WITH AN AOD (ATLANTIC BOULEVARD OVERLAY) AS 
TO THE EASTERN PARCEL AND FROM PR (PARKS & RECREATION) 
DISTRICT WITH AN AOD (ATLANTIC BOULEV ARD OVERLAY) TO 
PD-I (PLANNED DEVELOPMENT-INFILL) DISTRICT WITH AN AOD 
(ATLANTIC BOULEV ARD OVERLAY) AS TO THE WESTERN 
PARCEL; PROVIDING FOR CONFORMANCE TO A PLANNED 
DEVELOPMENT PLAN AND STANDARDS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the caption of the proposed ordinance to ascertain that it accurately 
reflects the proposed zoning changes. Also, please attach the actual proposed zoning change to 
the attached ordinance as Exhibit "A." 

GBUjrm 
1:corlzoningl20 14-1575 

Attachment 

~/J? 
~6RnON B. LINN 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, REZONING PROPERTIES LYING GENERALLY 
EAST OF NORTH POMPANO BEACH BOULEVARD ("EAST 
PARCEL") AND WEST OF NORTH POMPANO BEACH 
BOULEVARD ("WEST PARCEL") AND BOTH BETWEEN NE 
2ND STREET AND NE 3RD STREET FROM PR (PARKS & 
RECREATION) DISTRICT TO PR (PARKS & RECREATION) 
DISTRICT WITH AN AOD (ATLANTIC BOULEVARD 
OVERLAY) AS TO THE EASTERN PARCEL AND FROM PR 
(pARKS & RECREATION) DISTRICT WITH AN AOD 
(ATLANTIC BOULEVARD OVERLA y) TO PD-I (PLANNED 
DEVELOPMENT~INFILL) DISTRICT WITH AN AOD 
(ATLANTIC BOULEVARD OVERLAy) AS TO THE WESTERN 
PARCEL; PROVIDING FOR CONFORMANCE TO A PLANNED 
DEVELOPMENT PLAN AND STANDARDS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach, Florida; and 

WHEREAS, notice by mail has been provided as required by F.S. §166.041 (3)(C)1 and 

§lSS.230SC of the City Code of Ordinances; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

aforesaid notice, at which hearing the parties in interest and all other citizens so desiring, had an 

opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the City Commission of the City of Pompano Beach, having 

considered the evidence and argument presented at the public hearing, finds: 

1 



SECTION 2. That the property more particularly described in Exhibit "A," attached 

hereto and made a part hereof ("Property), which Property is hereby rezoned from the present 

zoning classifications of PR (Parks & Recreation) District to PR (Parks & Recreation) District 

with an AOO (Atlantic Boulevard Overlay) as to the eastern parcel and from PR (Parks & 

Recreation) District with an AOD (Atlantic Boulevard Overlay) to PD-I (Planned Development-

IntiIl) District with an AOD (Atlantic Boulevard Overlay) as to the western parcel, are defined 

by Chapter 155 of the Code of Ordinances of the City of Pompano Beach, Florida. 

SECTION 3. - APPROV AL OF PLANNED DEVELOPMENT PLAN FOR 

WESTERN PARCEL Pursuant to the requirements of Section 155.3607 of the Code of 

Ordinances of the City of Pompano Beach, Florida, the Planned Development Plan submitted 

for the Western Parcel, attached hereto and made a part hereof as Exhibit liB," is hereby 

adopted. All development of the Western Parcel shall proceed in accordance with the Planned 

Development Plan, as approved. 

SECTION 4. - DEVELOPMENT STANDARDS AND REQUIREMENTS FOR 

WESTERN PARCEL: Pursuant to the provisions of Section 155.3607 of the Code of 

Ordinances of the City of Pompano Beach, Florida, development of the Western Parcel shall 

proceed in accordance with: 

(i) The requirements of such section; 

(ii) The Planned Development Plan; 

(iii) The standards for the Western Parcel, Exhibit "C,11 attached hereto and 
made a part hereof. 

2 



SECTION 5. That the Development Services Director is hereby directed to mark the 

zoning provided for in this Ordinance on the Official Zoning Map of the City of Pompano 

Beach. 

SECTION 6. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 7. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this __ day of _________ • 2014. 

PASSED SECOND READING this __ day of ________ " 2014. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljnn 
9/25114 
1:ordl2014-445 

LAMAR FISHER, MAYOR 

3 



REFER TO 
EXHIBIT 

"A" "B" & "C" 

INSERT 



PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #14~062 

DATE: October 15th
, 2014 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: REZONING - PD-I/ AOD (West Parcel) from PRJ AOD and PRIAOD (East Parcel) from PR 
221-222 Pompano Beach Boulevard and 200 N Ocean Blvd. 
p & Z #14-13000007 Pier Parking Lot 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on September 24th, 
2014, the Board considered the request by the City of Pompano Beach requesting REZONING of the 
above referenced properties. 

It is the unanimous recommendation of the Board that the REZONING request be approved with the 
following conditions of Staff: 

mds 

1. Consolidate the two narratives into one document and include an introduction paragraph that 
makes it clear the purpose for this rezoning and the separate zoning designations of the east and 
west parcels. 

2. The proposed zoning on the East Parcel on page L-O.02 and L-1.01 is PD-IIAOD. Amend the 
Master Site Plan, to reflect the proposed zoning as PRJAOD. 

3. Include on the Master Plan a list or reference to all the permitted uses for this PD-I; however, if a 
reference is made to Appendix A make a note that all those listed as prohibited uses in the AOD 
(155.3703.D.2.a.) are also prohibited in this PD-I. 

4. Provide a series of plans, entitled "Phasing Plans" demonstrating how the site at large will appear 
during each stage of construction. 

5. Remove the dumpster enclosure rendered on the SW portion of the parcel, as a central 
compaction facility will provided for trash disposal. 

6. A unified control document will be required prior to City Commission approval. 
7. All of the buildings within the PD-I Master Plan and East Parcel must be designed using the 

same architectural substyle. 
8. Indicate the pennitted times for the loading zones in the right-of-way are subject to staff 

approval, the loading zone times shall be during off-peak hours and posted appropriately. 
9. Provide a fire apparatus circulation plan, incorporating the approved road widths (minimum 20ft 

wide) and turning radius, minimum turning radius 30ft inside and 50ft outside. Provide both arcs 
and center point that arcs are measured from. 

10. Trash container must rotate to be serviced from the north, due to limited roll-out space container 
must be placed onto service truck within building. 

11. Unable to provide input regarding utilities without details as to how the project will connect to 
the existing water and wastewater systems. 

G:\Zoning 2009\Rezonings & LUPA's\2014\14·13000007 - Pier Parking lot (PD)\PZ\P&Z Approval Memo 14·062.doc 
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12. In the deviation table: 
a) Remove the request to use on-street parking spaces to satisfy private development. 
b) Revise the table to include an exception from the build-to zone (155.3703.D.4.) requiring 

that a minimum of 50% of the building fac;ade be within 5-15 feet front and street side 
yard setbacks. 

c) Revise the table to include a deviation from the minimum 100 feet distance required from 
the entrance into the parking garage from N Ocean Blvd (l55.5101.G.3.a.). 

d) Revise the requested deviation from code section 155.5101.G.8.b. from a minimum of la' 
stacking distance from the street right-of-way to a minimum of 18' from the street right -
of-way to the first parking space. 

e) An architectural substyle must be selected during site plan approval. Staff will detel1l1ine 
if deviating from these design standards, per the deviations table, will still comply with 
the intent of the architectural substyle. 

f) Refer any landscaping deviations to the landscaping plan (sheet LS.OI). 

Jim Be-'6n 
Chairman 
Planning and Zoning Board! Local Planning Agency 

G:lZoning 2009\Rezonings & LUPA's\2014114-13000007· Pier Parking Lot (PD)\PZ\P&z Approval Memo 14-062.doc 



j" ""f"1 ("';' { r'l (') 
.,. ~ • 1 "'.' 

j 

~"l (J l_l"}) 
th./Lt\/I ! 

fVl E fVl 0 RJ\f\j 0 LJ R -~ 

IV1 

Florid(1's W<lrlTlcs! Welcome 

ADMINISTRATIVE MEMORANDUM NO. 14-415 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

September 17. 2014 

Planning & Zoning Board 

Robin M. Bird, Development Services Dir~ctol··\;)t \.\::'\1) 

Daniel T. Kcester. Pbllner~ ~V 
Rezoning - From PRJ AOD to PD-f/ AOD (West Parcel) and PR to PRIAOD (East Parcel) at 22 J-
222 Pompano Beach Blvd and 200 N Ocean Blvd 
September 24.2014 Meeting P & Z #14-13000007 

The purpose of this city initiated rezoning request is to include the entire development within the AOD tor the 
purposes of creating a consistent development theme that is compatible internally, as ,veil as with the broader 
beach front area. Since the eastern parcel has an underlying OR Land Usc, the Planned Development (PO-I) is 
only proposed for the western parcel. The cunent zoning designation is Parks and Recreation (PR). The portion 
of land situated bet\\"een North Ocean Blvd and North Pompano Beach Boulevard is bounded on the north and 
south by NE 3rtl Street & NE 2"u Street (4.168 acres), herein referred to as the "western parce\." The portion of 
land east ofN Pompano Beach Boulevard, between NE 3rJ Street & NE 2nd Street (1.957 acres), herein referred to 
as the "eastern parce\." The western parcel is currently an open parking lot, with a Fire Station and public 
Library. The eastern parcel houses the fishing pier and small concession stand. This rezoning is two-fold. The 
western parcel will be rezoned to a Planned Development- Infill (PO-I) retaining the Atlantic Boulevard Overlay 
District (AOD), and will establish a Master Plan for the constmction of a new 
parking garage, several retail and restaurant spaces, on-site ground level parking 
and the development of "Pier Street" The eastern parcel will maintain the PR 
zoning designation: however, the AOD will be extended to include this parcel, thus 
becoming PRI AOD The land usc plan was amended via Ordinance 2013-69, to 
revise the land use of the \vest parcel from OR (Open 
Space Recreation) to Commercial (C) and is t-r'---+-~rf _ 
compatible with this rezoning ofPD-I/AOD. I( lL--==-.Jf Id' 7 

I: if 'f'i)~1 ~ ~( 
22J:222 Pompano Beach Blvd.. • • • • • ••• _ \ ('1 ~ ~ '! f ;1 t ~ . 
200 N Ocean Blvd •• ". ~ --~f "'--1 1 L -:,o.d •. ~ 

• • • • \ RI I '1 Z . .~ . ~(? '. 
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FOR LAND USE PLAN 

Symbol 

E 

L 

LM 
M 

MH 

H 

C 

CR 

T 

U 

CF 

OR 

W 

RAC 

LAC 

...... - ....... , , , 
I , 

I 
\ 
\ , , - , 

Classification Units! Acre 

Gross Residential Density 

Residential 

Estate 

Low 

Low- Medium 

Medium 

Medium-High 

High 

Commercial 

Commercial Recreation 

Industrial 

T fa nsportati on 

Utilities 

Community Facilities 

Recreation & Open Space 

Water 

Regional Activity Center 

Local Activity Center 

Boundaries 
City of Pompano Beach 

Number 

\ , 
• 
I , 

Reflects the maximum total 
number of units permitted within 
the dashed line of Palm Aire & 
Cypress Bend being 9,724 and 
1,998 

> 
Existing 
Proposed 

LEGEND 

FOR ZONING MAP 
Symbol District 

RS-1 One-Family Residence 

RS-2 One-Family Residence 

RS-3 One-Family Residence 

RS-4 One-Family Residence 

RD-1 Two- Family Residence 

RM-12 Multi-Family Residence 

RM-20 Multi-Family Residence 

RM-30 Multi-Family Residence 

RM-45 Multi-Family Residence 

RM-4SJHR Overlay 

RPUD Residential Planned Unit Dev. 
> AOD Atlantic Boulevard Overlay District 

MH-12 Mobile Home Park 

B-1 Limited Business 

B-2 Neighborhood Business 

B-3 General Business 
B-4 Heavy Business 

RO Residence Office 

M-1 Marina Business 

M-2 Marina Industrial 

1-1 General Industrial 

1-1X Special Industrial 

O-IP Office Industrial Park 

BP Business Parking 

BSe Planned Shopping Center 
> PD-I Planned Development Infill 

PCI Planned Commercial I 
Industrial Overlay 

* PR Parks & Recreation 

CR Commerical Recreation 

CF Community Facilities 

T Transportation 

PU Public Utility 

LAC Local Activity Center 

G,lZoning 2OQ91Rezonings & LUPA"~12014114·13000001 . Pier Parl<ing Lot (PD)\PZlP&Z report LEGEND 2 
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REVIEW & SUMMARY 

A. Pursuant to Section 155.2207(B) (Development Review Committee Report and Notice to 
Applicantl, the Development Services Director has compiled the department comments 
from the Development Review (D~C) meeting held on August 20,2014 and Septemher 17~ 
2014 which are summarized below: 

Planning Division: 
Narrative improved significantly from initial submittal. Right-of-way for the new Pier Street must be 
dedicated to 50'. Beach lots on north side of pier should be shown on plans as to identify those lots with 
deedlbuilding restrictions (to clearly show they are not being built on). 

Engineering Department: No comments from the City Engineering Divsion on this proposed rezoning. 

Fire Department: 

I - Submit site/civil plans showing location of existing or proposed water mains (including size) and fire 
hydrants in area. Refer to NFPA I 200ged Chapter 18 for required fire flow and Annex I for number of 
hydrants and spacing. Minimum of 2 fire hydrants arc required within 400ft of any future building. 
Distance is measured by fire apparatus travel on access roadways. (COPFL ORD. 95.09{C») 

2 - Fire hydrant flow test required for all new structures; Minimum required fire hydrant flow is 1 000 GPM at 
20psi. (NFPA 1, 200ged chapter 18). 

3 - Provide Fire Flow Data: (for each building, also provide occupancy classification and proposed fire 
protection systems) Fire flow calculations arc determined from square footage and construction type of 
structure. Refer to NFPA 1 chapter 18 and Annex I for required fire flow, number/spacing of fire hydrants. 
Depending on the hydrant flow test results additional fire protection systems or change in construction 
type maybe required for project. (NFPA I 200ged chapter 18) Complete attached form «Water Supply Fire 
Flow" 

4 - Maintain minimum clearances of seven and one half feet (7ft 6in) in front of and to the sides of a fire 
hydrant or fire protection appliance, with a four feet (4ft) clearance to the rear. Such fire hydrant or fire 
protection appliances shaU be maintained readily visible at all times. Examples of obstructions include by 
not limited to: any post, fence, vehicle, growth, vegetation, trash or storage of other materials. NFPA 1 
200900 chapter 18 section 18.3.4.1, 18.3.4.2 

5 - Provide a fire apparatus circulation plan, incorporating the approved road widths (minimum 20ft wide) 
and turning radius, minimum turning radius 30ft inside and 50ft outside. Provide both arcs and center 
point that arcs are measured from. 

6 ~ Due to density of buildings within area, narrow access and shell buildings with unknown build out it is 
recommended that all buildings have supervised fire sprinkler systems. provide location of water mains, 
fire dept connections, and fire alarm control panels. Fire alarm control panels must be located within a 
common area room accessed from the exterior of building. 

Solid Waste: Container must rotate to be serviced from the north. Due to limited roll-out space, container must be 
placed onto service truck within building. 

Utilities: Unable to provide input without details as to how the project will connect to the existing water and 
wastewater systems. 

Bl'oward Sheriff Office: Review Complete No Comments 
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Building: Additional comments may follow throughout the remainder of the permlttmg process. 
Buildings shall be in compliance with the 2010 Florida Building Code, HVHZ requirements and the floodplain 
requirements, as per ASCE24 and the City of Pompano Beach Code of Ordinances 152.20. 

Urban Forestry: 
East Parcel, refer to previous comments and West parcel comments regarding this parcel. 
Pompano Fishing Village (West Parcel) 9-17-14 

1. Clarify note for 'crown pruning' or provide parameters as to quantity and reason for pruning for note 
number 8 in tree disposition notes. 

2. Provide soil make up of back fill material for clarification in notes number IO.A 
3. Provide a time line as to when root pruning is to begin prior to relocation. 
4. Clarify phasing proposed on sheet L3 with anticipated completion dates or proposed order of completion. 
5. Clarify phasing proposed on Phasing Plan sheet with anticipated completion dates or proposed order of 

completion. Provide a proposed time line for individual phases on the phasing plan. All phases will refer 
back to the Master site plan and the permit number. 

6. Include landscape plans for ICW to Pier plan with this submittal. 
7. Clarify Alternative Tree Plan, this is confusing. Ifthis is the plan, label and upload as the Landscape Plan 

and Shrub Plan. 
8. Label all existing trees on landscape plan. This call out should match number on tree disposition plan. 
9. Provide quantities of trees in plant list 
10. Provide Street trees at 1 per 40" along; Pier St. and Pompano Beach Blvd. 
11. Provide a minimum 8' wide landscape planting area at the base of each building, plus 8' feet for cach story 

up to 24' wide as per 155.5203.D.5. 
12. Provide Vehicular Usc Area requirements as per L55.5203.D. 
13. Vehicular Use Area perimeter requirements are to be 10' wide and have large canopy trees at 1 per 30". 
14. Provide intcrior landscape requirements equal to 15% of the total vehicular use area as per 155.5203.D.4., 

provide this information in a data table format on the landscape plans. 
15. Provide required Type B Perimeter Buffers on North, South, and West sides as per 155.5203.F.3. 
16. Provide minimum development site landscaping as per section 155.5203.C., clarify wherc this is being met 

and provide this information in a data table format on the landscape plans 
17. Provide all canopy tree requirements; palms do not count towards required canopy tree requirement but 

may be added as a design feature. 
18. Minimum tree heights are 12" tall and are increased based on the height of structures, provide this note 

with heights as per the code section on the master plan. 
19. Provide modular suspended pavement systems,(such as Silva Cell} for all trees in proposed paved, 

concreted and sidewalk areas. This comment will stand as it is in the best interest of the city, its citizens 
and health and sustain ability of the urban tee canopy. 

20. Provide lighting details and site notes in accordance with 155.139 Lighting Requirements for Marine 
Turtle Protection at time of site plan submittal. 

21. Consider using alternate large canopy tree for the Mahogany in vehicular and pedestrian areas due to 
seasonal fruit drop. 

22. Shmb plan does 110t have quantities' in plant list, please provide, great plant palette 
23. Provide possible alternate soil and aerosol salt tolerant species for this project. 
24. Provide tree survey an assessment for all existing trees on site and propose mitigation plan for all trees 

proposed to be removed at time of site plan submittal. Show in data table format the dollar value of tree 
removed VS. the dollar value aftrees proposed 

25. Provide an irrigation plan. 
26. Show bubblers on all trees and canopy misters on Phoenix Palms 
27. Additional comments may be rendered at time of site plan submittal. 
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Zoning: 
1. The proposed zoning on the East Parcel on page L-0.02 and L-l .01 is PD-ll AOD. Amend the 

Master Site Plan, to reflect the proposed zoning as PRJ AOD. 
2. Consolidate the two narratives into 1 document and include an introduction paragraph that makes 

it clear the purpose for this rezoning and the separate zoning designations of the east and west 
parcels. 

3. Include a reference to all the permitted uses for this PD-I on the Master Plan, even if it just a 
reference to Appendix A; however, make a note that all those listed as prohibited uses in the 
AOD (lSS.3703.D.2.a.) are also prohibited in this PD-I. 

4. Provide a series of plans, entitled uPhasing Plans" or "Construction Plans" demonstrating how the 
site at large will appear during each stage of construction. Indicate on the plans how the whole 
site will appear when other phases are under construction! constructed. Indicate what portion(s) 
of the site will be used for staging, what will be sodded and landscaped and what methods will be 
used to close offportion(s) of the site to keep the public safe. This site will be undergoing 
different portions of construction until at least 20] 9, according to the schedule. Meet with staff if 
there are any questions regarding this comment. 

5. The proposed loading zones in the right-of-way are subject to staff' approval, the loading zone 
times shaH be during oif"peak hours and posted appropriately. 

6. Clarify why a dumpster is rendered on the SW portion of the parcel, when the response to 
comments indicate that a central compaction facility will be located on the NE corner of the 
parking structure. 

7. Although this is city-owned property, a unified control document is required by code and will be 
required prior to City Commission approval. 

8. Remove the deviation request to use on-street parking spaces to satisfy private development, the 
current proposal provides more than enough parking spaces on-site and in the garage to satisfy 
the projected development. 

9. A deviation has been requested that the minimum building setback be reduced to 1 foot rather 
than 5 feet, as required by code for buildings fronting any roadway (not including state
designated roadways); however, there is a maximum building setback requiring that a minimum 
of 50% of the building fayade must be within 5-15 feet front and street side yard setbacks. Verify 
that all buildings can comply with this code standard or request a deviation from the maximum 
building setback, as well. (155.3703.D.4.) 

10. Four deviations were requested from the design standards in the Atlantic Boulevard Overlay 
District (AOD); however, a specified Architectural substyle has yet to be selected for the site. 
When the individual site plans are submitted, all of the deviations requested may negatively alter 
the appearance of the chosen architectural substyle. When the Building Design applications are 
submitted for review, members of staff and the Architectural Appearance Committee will 
detennine if deviating from these design standards still complies with the intent of the 
architectural substyle. 

11. All of the buildings within the Master Plan and East Parcel will be designed using the same 
architectural substyle. 

12. Revise the requested deviation from code section 15S.5101.G.8.b. from a minimum of 10' 
stacking distance from the street right-of-way to 18' from the street right -of-way to the first 
parking space. This revision may result in the loss of a few spaces. 

13. A waiver or deviation has not been submitted from 155.51 01.G.3.a. for the minimum 100 feet 
distance required from the entrance into the parking garage, entrance onto the south-west parcel 
parking area and the proposed on-street parking of pier street. Update the deviations table and 
justification to include this additional waiver. 
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B. 

14. Landscaping deviations are included in the Table; however, there is no reference to the 

Alternative Landscape Plan submitted (sheet LS.01). Refer any landscaping deviations to the 

landscaping plan. 

Zoning Department staff submits the following factual information which is relevant to this 

rezoning request: 

L The rezoning was reviewed by DRC on August 20,2014 and September 17,2014. 

2. The property is platted and is located north ofNE 2nd Street and eastofN Ocean Blvd. 

3. The overall site is 6.125 acres. 

4. The Zoning and uses of adjacent properties are: 

North - RM-45! HR (Multi-Family Residential), Multi-Family Condominium's (Jamaica House) 

South - RM-45! HR (Multi-Family Residential), Multi-Family Condominium's (Ocean Monarch) 

East - Atlantic Ocean' 

West - RM-45i HR (Multi-Family Residential) & B-2 (Community Business), Multi-Family 

Condominium's (Granada House) & Bank (Wells Fargo) 

5. The Land Use Designation is currently Commercial (west) and Open Recreation Space (east). 

C. The following goals, objectives and policies of the City's Comprehensive Plan have been identified as 

pertinent to tbis rezoning: 

Goal 
01.00.00 

Policies 
01.02.01 

The attainment of a living environment which provides the maximum physical, economic 

.and social well being for the City and its residents through the thoughtful and planned use 

and control of the natural and man-made environments that discourages urban sprawl, is 

energy efficient and reduces greenhouse gas emissions. 

Require new commercial and residential (of more than 10 dwelling units) development to 

provide their primary access to the abutting arterial roadway system with only secondary 

access points to local streets so that traffic impacts to single family neighborhoods are 

minimized. 

Objective Inconsistent Land Uses 

01.03.00 Annually review and periodically update adopted land development regulations and 

established procedures that encourage the elimination or reduction of uses inconsistent 

with the City'S character and Future Land Use Plan. 

Policies 

01.03.03 Encourage property owners to rezone the subject properties when initiating the 

development andlor redevelopment proposals to be consistent with the designations of the 

Land Use Plan Map. 

01.03.07 Require the provision of decorative structural or vegetative buffers between different 

density residential land uses, and residential and non-residential land uses unless the 

applicant can demonstrate by evidence that the proper buffer is provided. 

G: \Zoning 20091Rezoniogs & LUP A's120 \4\14-13000007 - Pier Parking Lot (PD)\PZ\14-13000007 P&Z Report.doc9/11!!20 14 10 



01.03.12 The following criteria may be used in evaluating rezoning requests: 
1. Density; 
2. Design; 
3. Distance to similar development; 
4. Existing adjoining uses; 
5. Proposed adjoining uses; 
6. Readiness for redevelopment of surrounding uses; and. 
7. Proximity to mass transit. 

Objective Major Corridor Land Use 
01.04.00 Support and promote the intermix of residential and commercial uses along major traffic 

corridors. 
Policies 
01.04.02 The City of Pompano Beach shall amend its land development regulations to reduce 

parking requirements for residential and commercial uses along major corridors where it 
can be shown that pedestrian amenities are provided, shared parking is provided, or 
sufficient public parking is nearby. 

Objective Community Redevelopment 
01.08.00 Amend the Land Use Plan map and Zoning map to support new development and 

redevelopment in the Community Redevelopment Areas. 

Policies 
01.08.01 Follow the recommendation of the Community Redevelopment Plans in all Land Use Plan 

amendments and rezonings. 

Policies 
01.12.03 Utilize the existing flexibility provisions to facilitate proposed mixed use developments in 

urban infill areas provided that the proposed developments are compatible with the 
community character. 
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E. Recommendation: 

Given the information provided to the Board, as the finder of fact, staff provides the following recommendation 
and alternative motions, which may be revised or modified at the Board's discretion. 

Alternative Motion I 

Recommend approval of the rezoning request from PRiAOD and PR to PD-I/AOD and PRiAOD. 

The rezoning is recommended for approval with the following conditions: 

1. Consolidate the two narratives into one document and include an introduction paragraph that 
makes it clear the purpose for this rezoning and the separate zoning designations of the east and 
west parcels. 

2. The proposed zoning on the East Parcel on page L-0.02 and L-l.Ol is PD-lIAOD. Amend the 
Master Site Plan, to reflect the proposed zoning as PRJ AOD. 

3. Include on the Master Plan a list or reference to all the permitted uses for this PD-I; however, if a 
reference is made to Appendix A make a note that all those listed as prohibited uses in the AOD 
(155.3703.D.2.a.) are also prohibited in this PD-l 

4. Provide a series of plans, entitled "Phasing Plans" demonstrating how the site at large will appear 
during each stage of construction. 

5. Remove the dumpster enclosure rendered on the SW portion of the parcel, as a central 
compaction facility will provided for trash disposal. 

6. A unified control document will be required prior to City Commission approval. 
7. All of the buildings within the PD-I Master Plan and East Parcel must be designed using the same 

architectural substyle. 
8. Indicate the permitted times for the loading zones in the right-of-way are subject to staff approval, 

the loading zone times shall be during off-peak hours and posted appropriately. 
9. Provide a fire apparatus circulation plan, incorporating the approved road widths (minimum 20ft 

wide) and turning radius, minimum turning radius 30ft inside and 50ft outside. Provide both arcs 
and center point that arcs are measured from. 

10. Trash container must rotate to be serviced from the north, due to limited roll-out space container 
must be placed onto service truck within building. 

II. Unable to provide input regarding utilities without details as to how the project will connect to the 
existing water and wastewater systems. 

12. In the deviation table: 
a) Remove the request to use on-street parking spaces to satisfy private development. 
b) Revise the table to include an exception from the build-to zone (155.3703.D.4.) requiring 

that a minimum of 50% of the building fayade be within 5-15 feet front and street side 
yard setbacks. 

c) Revise the table to include a deviation from the minimum 100 feet distance required from 
the entrance into the parking garage from N Ocean Blvd (lSS.S10LG.3.a.). 

d) Revise the requested deviation from code section 155.5101.G.8.b. from a minimum of 10' 
stacking distance from the street right-of-way to aminimum of 18' from the street right -
of-way to the first parking space. 

e) An architectural sub style must be selected during site plan approval. Staffwill determine 
if deviating from these design standards, per the deviations table, will still comply with 
the intent of the architectural substyle. 

t) Refer any landscaping deviations to the landscaping plan (sheet LS.Ol). 
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Alternative Motion II 

Table this application for additional information as requested by the Board_ 

Alternative Motion III 

Recommend denial as the Board finds that the request is not consistent with the following goals, oqjcctivcs and 
policies of the Comprehensive Plan, specifically: 

01,02,02 

01.03.06 

01.03,11 

Consider the preservation of established single-family and low-density neighborhoods in 
all re-zonings, land use plan amendments, and site approvals. 

Consider density and intensity revisions with an emphasis on minimal negative impacts to 
existing residential areas, particularly single family areas_ 

Consider the compatibility of adjacent land uses in all Land Use Plan amendments and 
rezomngs_ 

G:\Zoning 2009\RezOllillgs & LUP A'sIlO l4\ 14-13000007 - Pier Parking Lot (PD)IPZ\14-13000007 P&Z ReporLdoc9/ 18/20 14 13 



n -,--'1'"1 ~"\ f) n 1\ fJ IlfJCt U 

,if~beach, 
Flofida's Warmest Welcome 

City of Pompano Beach 
Department of Development Services 

Planning & Zoning Division 

100 W. Atlantic Blvd Pompano Beach, FL 33060 

Phone: 954.786.4634 Fax: 954.786.4666 

Request for Rezo,"!ing to Planned 
Development 

---;}S-' I 

Request rezoning from PR to PD/PID ) 

I 'J'" -~".-.' 
,"-,' 

STREET ADDRESS 
--j' 

-
221 & 222 N. Pompano Beach Boulevard and peN 48-43-31-01-0200_ See attached Legal 
200 N_ Ocean Dr, Pompano Beach, FL 33062 48-43-31-01-01-0210, 

48-43-31-01-00-0521 Description 

Subdivision Block Lot 
Representative or Agent's interest in Lessee 
propertv (Owner, Lessee, Etc) 
Has any previous application(s) been X 
filed? 

Yes -- No --

If Yes, give date of hearing and finding n/a 
-------------------------- -- ------.----------.---.--.-.---~--.-.-.. 

Agent or Representative Landowner (Owner of Record) 

Timothy L. Hernandez City Of Pompano Beach 

Business Name (if applicable) Business Name (if applicable) 

Pompano Pier Associates, LLC 

Print Name and Title Print Name and Title 

Timothy L fa~pez, Vice president_ 

f---::---:---------\------+------::::~-"------I-c::-__:__-------------------- ----
Signature _~ ___ ~ign<)-t-ur~ 

Date \ <--) Ojite)' . i "'" 

Street Addre,s-=s ___ -'-I ___ I __________ I-'S:-=t~r__'e:__=e,_=_t _:....A::.d __ ::.d:!.E!_~~_ _ 

398 NE 6th Avenue 100 W. Atlantic Boulevard 

Mailing Address City! State! Zip Mailing Address Cityl State! Zip 

Delray Beach, FL 33483 

Phone Number 

561-279-8706 x 201 (work) or 
954-610:7400 (cell) 

Email thernandez@newurbancommunities.com 

Indicate your preferred medium to receive agendas 
and notifications: Mail X E-Mail 

----------
Pompano Beach, FL 33060 

Phone Number 

954-786-4632 (work) 

Email Robin.Bird@copbfl.com 

Indicate your preferred medium to receive agendas 
and notifications: _ Mail ~ E-Mail 

'-------'-------------------'---------------------- - --------- - ------" --------------' 
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Meeting Date: 1/1 3/2015 Agenda Item ~5 
REQUESTED COMMISSION ACTION: QuitS; ;::rvO It..;~ L 

Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/ 
Discussion 

Presentation 

AN RESOLUTION OF THE CITY OF POMPANO BEACH. FLORIDA. 
ALLOCATING A MAXIMUM OF TWENTY ONE (21) FLEX UNITS FOR A 
PROPOSED RESIDENTIAL DEVELOPMENT LOCATED AT THE SOUTHWEST 
CORNER OF NORTH WEST 15TH STREET AND NORTH WEST 6TH AVENUE; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

This Flex allocation request is for a 2.32-acre property that has a Commercial Land Use designation and is 
located on the southwest comer of NW 15th Street and NW 6th A venue. The request is for a maximum of 21 
units to be located on property that has a Commercial Land Use. The site is owned by the Abyssinian Baptist 
Church of Christ, Inc. There is a concurrent rezoning request on the total project site, which is approximately 
9.03 acres and is located at 600-800 NW 15th Street. The purpose for the rezoning and the flex unit 
allocation requests was originally to allow the development of single-family and duplex units. Since the 
Planning and Zoning Meeting however, the applicant has reduced the density to eliminate the duplex and 
only build single-family units in order to accommodate concerns of neighboring residents. The applicant has 
submitted a conceptual site plan (see Exhibit B of the proposed Ordinance) showing the layout of the units. 
The overall project is proposing to develop 80 total units on the 9.03-acre residential site, if the rezoning and 
flex requests are approved. 

(1) Origin ·of~questforthisaction: _H_a_b_i_ta_t_fo_r_H_u_m_a_n_i~ty~~~~~~~~~~~~~~~~~~ 
(2) Primary staff contact: Robin M. Bird/ Maggie Barszewski Ext. 7921 
(3) Expiration of contract, if applicable: N/A 

~~~~~~~~~~~~~~~~~~~~~~~~---

(4) Fiscal impact and source of funding: _N_/_A~~~~~~~~~~~~~~~~~~~~~~~~ 

DATE 
DEPARTMENTAL 
COORDINATION 
Dev. Services 10/10/14 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

City Attorney 12/4/14 

X Planning and Zoning Board 
X City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

-
DEPARTMENTAL HEAD SIGNATURE 

Memo# 14-460 
CAC# 2015-30 

Consideration 

Results: Results: 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2015-306 
December 4,2014 

Maggie Barszewski, AICP, Planner 

Gordon B. Linn, City Attorney 

Resolution Review for Habitat for Humanity Flex Allocation for Property Located 
at 600-800 NW 15th Street 

As requested in your memorandum to me of December 2, 2014, Development Services 
Department Memorandum #14-556, I have reviewed the draft resolution regarding flex 
allocation for 21 flex units that was attached to your memorandum and fmd same to be 
acceptable as to legal form and content. 

Should you have any further questions regarding this matter, please feel free to contact me. 

GBLljrm 
1:cor/dev-srvc/20 15-306 

~~-4; 
~~~/+----------------



RESOLUTION NO. 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA ALLOCATING A 
MAXIMUM OF TWENTY ONE (21) FLEX UNITS FOR A 
PROPOSED RESIDENTIAL DEVELOPMENT LOCATED AT 
THE SOUTHWEST CORNER OF NORTH WEST 15TH STREET 
AND NORTH WEST 6TH AVENUE; PROVIDING AN 
AFFECTIVE DATE. 

WHEREAS, Habitat for Humanity of Broward, Inc. requests an allocation of a 

maximum of twenty one (21) flex units in order to construct 80 dwelling units for a residential 

development on property known as 600 North West, legally described in Exhibit "A"; and 

WHEREAS, the city of Pompano Beach has passed Ordinance No. Ordinance 2007-48 

which requires that applications for flex and reserve units must comply with certain requirements 

to construct affordable housing; and. 

WHEREAS, the applicant intends to comply with the affordable housing requirements of 

Ordinance No.2007-48, by deed restricting the subject property for 30 years to require "Low 

income" purchasers; and 

WHEREAS, in order to construct the proposed project on the subject property, the city 

will have to allocate a maximum of 21 flex units; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF CITY OF POMPANO BEACH, 

FLORIDA: 

SECTION 1: That the City Commission of the City of Pompano Beach hereby allocates 

a maximum of 21 flex units, all of which will come from the unified flex zone for the proposed 

housing project to be constructed on the property which is legally described in Exhibit "A." 
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SECTION 2: The number of flex units in the unified flex zone shall be reduced by how 

ever many units are necessary for the project, not to exceed 21 units. 

SECTION 3: The proposed project must be built in substantial conformity with the 

attached conceptual site plan as shown in Exhibit "B," a copy of which is attached hereto and 

made a part hereof. 

SECTION 4: The applicant must comply with the affordable housing requirements of 

Ordinance No.2007-48, which will be through the Applicant's voluntary commitment to have a 

30-year deed restriction placed on the property requiring sales to be made to only "Low-income" 

purchasers, as defined by the U.S. Department of Housing and Urban Development. 

SECTION 5: Failure of the applicant to obtain a principal building permit for its project 

as shown in Exhibit "B" within two years of the date of this resolution shall render the allocation 

of the flex units null and void. 

SECTION 6: Failure of the applicant to construct the project substantially in accordance 

with the conceptual site plan as shown in Exhibit "B" shall render the allocation of the flex units 

null and void; the units may not be used for or applied to any other project or projects. 

SECTION 7: That all Ordinances or parts of Ordinances in conflict herewith are to the 

extent of said conflict, hereby repealed. 

SECTION 8: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 13 th DAY OF January, 2015 

ATTEST: 

MARY L. CHAMBERS 
CITY CLERK 

LAMAR FISHER, MAYOR 
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LEGAL DESCRIPTION 

Exhibit A 

HABITAT ABYSSINIAN 
COMMERCIAL PARCEL 

ALL THAT PART OF THE NW Y<a OF THE NE Y<a OF THE NW Y<a LYING WEST OF AND ADJACENT TO 
NW 6TH AVENUE, LESS THE F.E.C. RAILROAD RIGHT OF WAY OF THE SOUTH 150 FEET AND 
NORTH 35 FEET WHICH HAS BEEN DEDICATED FOR ROAD RIGHT-OF-WAY OF NW 15TH STREET, 
ALL IN SECTION 35, TOWNSHIP 48 SOUTH, RANGE 42 EAST, BROWARD COUNTY, FLORIDA; 

AND 

THE EAST 100 FEET OF THE E Yz OF THE NE Y<a OF THE NW Y<a OF THE NW Y<a, EXCEPT THE 
SOUTH 150 FEET FOR FLORIDA EAST COAST RIGHT-OF-WAY AND EXCEPT THE NORTH.35 FEET 
THEREOF, DEDICATED FOR STREET RIGHT-OF-WAY, IN SECTION 35, TOWNSHIP 48 SOUTH, 
RANGE 42 EAST, BROWARD COUNTY, FLORIDA. 

SAID LANDS SITUATE IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA. 
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beach. 

Development Services Department 
Robin M. Bird, Director 

Planning and Zoning Division 
City of Pompano Beach , Florida 

Florida's Warmest Welcome 100 W. Atlantic Boulevard, Pompano Beach, Florida 33060 1 p: 954.786.46291 f: 954.786.4044 

December 22, 2014 

Sam Hornsby 
Director of Construction and Real Estate Development 
Habitat for Humanity of Broward County, Inc. 
3564 North Ocean Boulevard 
Fort Lauderdale, FL 33308 

Subject: Abyssinian Baptist Church of Christ, Inc. Flex Allocation Request 

Dear Mr. Hornsby 

Per our conversation on Thursday, the Flex Unit Allocation request has been placed on the agenda for 
January 13, 2015. Since Section 3.02 B. 8. of the Cori1prehensive Plan's Land Use Element prohibits Flex 
Unit Allocation for single family development, a Local Future Land Use Element will have to be 
submitted and approved before the issuance of any permits. As we discussed, the Planned Unit 
Development can be applied for concurrently with this Local Land Use Amendment, as long as the 
amendment is approved first . 

I look forward to working with you on this endeavor. If you should have any questions, please don't 
hesitate to contact me. 

Sincerely, 

. !J.~. 
Ma% 'ki, AICP 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #14-066 

DATE: October 28, 2014 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: FLEX UNIT REQUEST 
600-800 NW 15 ST 
P & Z # 14-0500000 1 Habitat for Humanity of Broward 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on October 22, 2014, the 

Board considered the request by Habitat for Humanity of Broward requesting 21 FLEX UNITS on 

the above referenced property. 

The applicant, Habitat for Humanity of Broward, intends to provide a deed restriction for the property 

requiring all sales to Low-income purchasers for a term of 30 years. 

As it is consistent with the goals, objectives, and policies of the Comprehensive Plan stated in 

Administrative Report 14-460, it is the unanimous recommendation of the Board that the FLEX UNIT 

request be approved with the following one (l) condition of staff: 

mds 

1. Applicant must deed restrict the property to meet Section 154.61(D)(3): Affordable Housing 

Requirements 

JVBeeSOn 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

G:\Zoning 20091Misccllaneous Zoning Cascsll'lcx Unit Request12014\14-0500001 - Habitat for HunuUlitylP&Z Approval Memo 14-066.ooc 



p'''''mpano M MO A DUM-
beach" Development Services Florida's Warmest Welcome 

ADMINISTRATIVE MEMORANDUM NO. 14-460 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

October 10, 2014 

Planning and Zoning Board I j) / 

Robin M. Bird, Development Services Director fr 
Maggie Barszewski, AlCP, Planner }M t) 
Habitat for Humanity Flex Allocation Request 
October 22, 2014 meeting P&Z# 14-5000001 

This Flex allocation request is for a 2.32-acre pror;rty that has a Commercial Land Use designation 
and is located on the southwest comer ofNW 15 Street and NW 6th Avenue. The request is for 21 
units to be located on property that has a Commercial Land Use. The site is owned by the Abyssinian 
Baptist Church of Christ, Inc. There is a concurrent rezonin\ request on the total project site, which is 
approximately 9.03 acres and is located at 600-800 NW 15 Street This total property is owned by 
both the Abyssinian Baptist Church of Christ, Inc. and Habitat for Humanity. The purpose for the 
rezoning and the flex unit allocation requests is to allow the development of a combination of single
family and duplex units. The applicant has submitted a preliminary site plan (see Attachment I) 
showing the layout of9 single-family and 12 duplex units on this flex-site subject property for a total 
of the 21 flex units. The overall project is proposing to develop 80 total units on the 9.03-acre 
residential site, if the rezoning and flex requests are approved. 

600-800 NW 15th Street ••• 

•••••••••••••••• 

.. . 

pom pOl nobeachfl.gov 100 West AtlantiC Boulevard I Pompano Beach. FL 33060 I Phone 954-786-4600 
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REVIEW & SUMMARY 

A. Development Services Department staff submits the following factual information which 
is relevant to this rezoning request: 

1. The property is located at 600-800 NW 15th Street. 

2. The area included in this flex application is 2.32 acres (approximately 101059.2 square feet). 

3. The Zoning and uses of adjacent properties are: 
North - (RS-4) - Single-Family Residential 
South - (B-2) - High School 
East - (B-2) - Retail/Commercial 
West - (CF) - Church 

4. The main access to this property will be from NW 6th Avenue. 

5. The Land Use Designation is C (Commercial). 

6. The subject property is included in the Flex Receiving Area 

7. The review criteria is Section 154.61(c)(2) and states the following: 
(2) Approval by the City Commission for the requested number of reserve and flexibility 

units, or such lesser number, upon applicant establishing by competent and substantial 
evidence, the following: 
(a)Consistency with applicable goals, objectives and policies of the City's 

Comprehensive Plan and this chapter. 
(b) The use of the reserve and flexibility units will produce a reasonable development 

pattern. The criteria for reasonableness shall include compatibility of adjacent land 
uses and suitability of the parcel for various development patterns. 

8. Section lS4.61(D)(3) requires that to be eligible for the allocation of flexibility and reserve 
units the applicant must agree to provide affordable housing units on the application site of 
anyone type. The applicant for this project is Habitat for Humanity of Broward and they will 
be providing a deed restriction for the property requiring all sales to Low-income purchasers 
for a term of 30 years. 

G:lZoning 2009\Miscellaneous Zoning CaseslFlex Unit Request120 14114-0500001 - Habitat for HumanitylI4500000 1 - PZ REPORT.doc 
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B. The following goals, objectives and policies of the City's Comprehensive Plan have been 

identified as pertinent to this flex application: 

Goal 
01.00.00 The attainment of a living environment which provides the maximum physical, economic 

and social well being for the City and its residents through the thoughtful and planned use and control 

of the natural and man-made environments that discourages urban sprawl, is energy efficient and 

reduces greenhouse gas emissions. 

Policies 

01.03.04 

01.03.05 

01.07.21 

01.07.22 

Consider the preservation of established single family neighborhoods in all rezonings, 

Land Use Plan amendments and site plan approvals. 

All Land Use Plan amendments and rezonings shall provide for the orderly transition 

of varying land use designations. 

Annually evaluate the effect of land development regulations and permitting on the 

affordability of housing and take appropriate actions to support the affordability of 

housing. Continue to implement the incentives for providing affordable housing 

currently in the land development regulations including the use of flex units for 

affordable housing and the expedited permit review process for developments 

primarily aimed at providing affordable housing. 

The city's land development code shall include provisions to encourage or enable a 

variety of housing opportunities in varying price ranges, including housing for low and 

moderate income families in large scale residential developments. 

Objective Urban Infill Criteria 
01.12.00 Establish criteria which encourage development of urban infill and community 

redevelopment areas to promote economic development, increase housing 

opportunities and maximize the use of existing public facilities and services. 

G:\Zoning 2009\Miscellaneous Zoning Cases\Flex Unit Request\2014114-0S00001 - Habitat for Humanityll4S000001 - PZ REPORT. doc 
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C. Recommendation: 

Given the information provided to the Board, as the findings of fact, staff provides the following 
recommendation and alternative motions, which may be revised or modified at the Board's 
discretion. 

Alternative Motion I 

Recommend approval of the Flex allocation with the condition that the applicant deed restrict the 
property to meet Section lS4.61(D)(3). This approval is recommended since the request is consistent 
with the following goals, objectives and policies of the Comprehensive Plan and with Section 
154.61(D)(3) of the Code, specifically: 

Policies 
01.03.04 

01.03.05 

01.07.21 

01.07.22 

Consider the preservation of established single family neighborhoods in all rezonings, 
Land Use Plan amendments and site plan approvals. 

All Land Use Plan amendments and rezonings shall provide for the orderly transition 
of varying land use designations. 

Annually evaluate the effect of land development regulations and permitting on the 
affordability of housing and take appropriate actions to support the affordability of 
housing. Continue to implement the incentives for providing affordable housing 
currently in the land development regulations including the use of flex units for 
affordable housing and the expedited permit review process for developments 
primarily aimed at providing affordable housing. 

The city's land development code shall include provisions to encourage or enable a 
variety of housing opportunities in varying price ranges, including housing for low and 
moderate income families in large scale residential developments. 

Objective Urban Infill Criteria 
01.12.00 Establish criteria which encourage development of urban infill and community 

redevelopment areas to promote economic development, increase housing 
opportunities and maximize the use of existing public facilities and services. 

Pompano Beach Code of Ordinances 
Section lS4.61(D)(3) requires that to be eligible for the allocation of flexibility and reserve units the 

applicant must agree to provide affordable housing units on the application site of any 
one type. 

Alternative Motion II 

Table this application for additional information as requested by the Board. 

G:\Zoning 2009\Miscellaneous Zoning Cases\Flex Unit Request\20 14114-050000 1 - Habitat for Humanityll4500000 1 - PZ REPORT.doc 
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Alternative Motion III 

Recommend denial as the Board finds that the use of the reserve and flexibility units will not produce 
a reasonable development pattern, including failure to demonstrate compatibility of adjacent land 
uses and suitability of the parcel for various development patterns. 

Further, the Flex request is not consistent with the goals, objectives and policies of the 
Comprehensive Plan, specifically: 

Goal 
01.00.0 The attainment of a living environment which provides the maximum physical, economic 

and social well being for the City and its residents through the thoughtful and planned use 
and control of the natural and man-made environments that discourages urban sprawl, is 
energy efficient and reduces greenhouse gas emissions. 

STAFF RECOMMENDS ALTERNATIVE MOTION I 

G:\Zon ing 2009\Miscellaneous Zoning Cases \Flex Unit Request\20 14\ 14-050000 I - Habitat for Humanityl 14500000 I - PZ REPORT.doc 
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Meeting Date: 
1/13/'15 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE AN ORDINANCE APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A FIRST AMENDMENT TO THE AGREEMENT 
FOR CODE COMPLIANCE SERVICES BETWEEN THE CITY OF POMPANO 
BEACH AND CALVIN, GIORDANO & ASSOCIATES, INC. 
(Fiscal impact: an annual sum of $1,146,428 to be paid on a monthly basis) 

Summary of Purpose and Why: 

To enter into a first amendment agreement for Code Compliance Services amending certain terms 
and conditions of the Original Agreement. 

Exhibit A of original contract - "Scope of Services - Article 5 - Consideration - 5.2 discusses 
annual adjustment. (attached) 

(1) Origin of request for this action: 
(2) Primary staff contact:: Dennis W. Beach, City Manager 786-4106 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of 
funding: 

$1,146,428 annual sum to be paid on a monthly basis. 
00'-\2Q-6\5-&\\op w,,~ ... ~C.Wc\ f:N.c\.b~M~~ 

DEPARTMENTAL 
COORDINATION 
City Attorney 
Finance 
Budget 

_ Advisory Board 
_ Planning Director 

Public Works Director 

DEPARTMENTAL 
RECOMMENDATION -

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 12/9/14 

APPRO D 
1/13/]5~ 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-108 
October 16, 2014 

Dennis W. Beach, City Manager 

Gordon B. Linn, City Attorney 

Ordinance - First Amendment to the Agreement for Code Compliance Services 

As requested in your email of September 30, 2014, the above-referenced Agreement has been 
prepared and is attached at this time along with the appropriate Resolution captioned as follows: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT 
FOR CODE COMPLIANCE SERVICES BETWEEN THE 
CITY OF POMPANO BEACH AND CALVIN, GIORDANO 
& ASSOCIATES, INC.; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please do not hesitate to contact me if I may be of further assistance. 

Ijrm 
l:cor/mgr/20 15-1 08 

Attachments 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT 
FOR CODE COMPLIANCE SERVICES BETWEEN THE 
CITY OF POMPANO BEACH AND CALVIN, GIORDANO 
& ASSOCIATES, INC.; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That a First Amendment to the Agreement for Code Compliance Services 

between the City of Pompano Beach and Calvin, Giordano & Associates, Inc., a copy of which 

Amendment is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READINGthis ___ dayof _________ , 2014. 

PASSED SECOND READING this ___ day of ________ , 2014. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

/jrm 
10/16/14 
L:ordl2015-46 

LAMAR FISHER, MAYOR 
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FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the ___ day 

of ___________ , 2014, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

CALVIN, GIORDANO & ASSOCIATES, INC., a Florida 
corporation, whose address is 1800 Eller Drive, Suite 600, Fort 
Lauderdale, Florida 33316, hereinafter referred to as 
"CONTRACTOR. " 

WHEREAS, the parties entered into an Agreement for Code Compliance Services, 

("Original Agreement"), a copy of which is attached hereto and made a part hereof, and approved 

by City Ordinance No. 2011-7; and 

WHEREAS, the parties now desire to amend certain terms and conditions of the Original 

Agreement to include an additional inspector position and to increase the consideration. 

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, 

covenants, and payments hereinafter set forth, the parties agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. The Original Agreement shall remain in full force and effect except as specifically 

amended hereinbelow. 

3. Paragraph 1.2, (D), Article I, Code Compliance Services, of Exhibit "A" to the 

Original Agreement is hereby amended as follows: 



1.2 Personnel 

The CONTRACTOR will provide the following resources for 
Code Compliance: . 

A. Vice President, Governmental Services - Contract 
Administration'. 

B. CONTRACTOR shall provide the Code Compliance 
Inspectors necessary to meet its responsibilities under 
this Agreement and will at the minimum, provide se¥efl 

fPJ eight (8) full-time equivalent field Code Compliance 
Inspectors, each assigned to a geographic service area, 
that will address the resolution of a wide variety of 
violations, cases, and enforcement actions to gain 
compliance with the City's Code of Ordinances, the 
Florida Building Code, and other applicable local 
jurisdiction code issues. 

4. Paragraph 5.1, Article 5, Consideration, of Exhibit "A" to the Original Agreement 

is hereby amended as follows: 

5.1 CITY shall pay CONTRACTOR in consideration for the 
services described herein an annual sum of $958,780 
$1,146,428, which shall be paid on a monthly basis. 

5. All other terms and conditions of the said agreement shall remain in full force 

and effect as provided by the original agreement and any previous amendments and renewals 

thereto, unless earlier terminated pursuant to the provisions of the agreement. 

6. That no other amendment to the terms of the said agreement shall be effective 

unless contained in a written document executed with the same formality and of equal dignity 

herewith. 

First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page 2 of4 



"CONTRACTOR": 

Witnesses: CALVIN, GIORDANO & ASSOCIATES, INC. 

aFI0ri/JO~_:>o::::;.. __ _ 
BY:_~~_==--__________ _ 

Typed or Printed Name 

(SEAL) 

STATE OF FLORIDA 

COUNTY OF BROWARD 

~ The fmeg:ing instrument was acknow~ before me this IS' 
~ ,2014, byC»u& L::)o~o 

day of 

as - \ ~U«--E( of Calvin, Giordano & Associates, Inc., a Florida 

corporation on behalf of the corporationG/she is personally known to me or who has produced 
__________________________________________________ (type of 

identification) as identification. 

NOTARY'S SEAL: 

"",,,.U,,,, 
.:.~~ .... v p"e;;.~ DAWN HOPKINS 
~ . .J:" _ .. 0_ 

i. • * • ~ Notary Public State .01 Florida 
\0:. :~,<i My Comm. Expires Feb 18 2017 
-:':"'J':~': . .' 
···f,,'lf,t.';.3t•·· C-olTimission# EE 847097 

GBL/jrm 
10/15/14 
l:agr/code compliance/20 15-105 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page 4 0/4 



IN WITNESS WHEREOF, the parties have caused this First Amendment to Agreement 

to be duly executed on the day and year first above written. 

Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 

____ -,-____ ' 2014, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 

municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page3 of4 



ORDINANCE NO. 2011- 7 ----

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR CODE COMPLIANCE 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND CALVIN, GIORDANO & ASSOCIATES, INC.; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement for Code Compliance Services between the City of 

Pompano Beach and Calvin, Giordano & Associates, Inc., a copy of which Agreement is 

attached hereto and incorporated herein by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 12th day of ____ o_c_t_o_b_e_r ___ , 2010. 

PASSED SECOND READING this 26th day of ___ o_c_t_ob_e_r ___ , 2010. 

MARY L. C¥MBERS, CITY CLERK 

Ijrm 
9/30110 
Lord120 1 0-409 
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AGREEMENT FOR CODE COMPLIANCE SERVICES 

BETWEEN 

OTY OF POMPANO BEACH 

AND 

CALVIN, GIORDANO & ASSOCIATES, INC. 

THIS AGREEMENT is made and entered into this 28th day of October 

2010, by and between the CITY and CALVIN, GIORDANO & ASSOCIATES, INC. 

WIT N E SSE T H: 

WHEREAS, the CITY is in need of providing a high level of professional Code Compliance 
services for the benefit of the citizenry thereof; and 

WHEREAS, the CITY has determined that it would be in the best interest to provide 
Code Compliance services by contracting with a private service provider to operate the service; 
and 

WHEREAS, CALVIN, GIORDANO & ASSOCIATES, INC. performs Code Compliance 
services for other cities and has offered to provide said services to the CITY for a reasonable cost; 
and 

WHEREAS, the CITY and CALVIN, GIORDANO & ASSOCIA TES, INC. desire to enter 
into an agreement setting forth the terms and conditions upon which the aforementioned Code 
Compliance services will be provided. 

NOW, THEREFORE, in consideration of those mutual promises and the terms and conditions set 
forth hereafter, the parties agree as follows: 

SECTION 1. DEFINITIONS 

1.1 DEFINED TERMS. The following terms when used in this Agreement, including its 
preamble and recitals, shall, except where the context otherwise requires, have the following 
meanings (such meanings to be equally applicable to the singular and plural forms thereof): 

1.1.1 Agreement. "Agreement" shall mean this Agreement for Code Compliance 
services between the CITY and CALVIN, GIORDANO & ASSOCIATES, INC., including 
all attachments. 

1.1.2 Applicable Laws. "Applicable Laws" shall mean, with respect to any 
person, all provisions of constitutions, statutes, rules, ordinances, regulations, charters and 
orders of governmental bodies or regulatory agencies applicable to such person, and all 



orders or decrees of all courts and arbitrators in proceedings or actions to which the person in 
question is a party or by which it or any of its agents, affiliates or property may be bound. 

1.1.3 CONTRACTOR. "Contractor" shall mean the duly authorized 
representatives of CAL VIN, GIORDANO & ASSOCIATES, INC. 

1.1.4 CITY. "CITY" shall mean the City of Pompano Beach, Florida, a 
municipal corporation organized and existing under the laws of the State of Florida and 
located within the boundaries of Broward County, Florida. 

1.1.5 City Manager. "City Manager" shall mean the duly appointed and validly 
existing City Manager of the CITY, or designee. 

1.1.6 Consideration. "Consideration" shall mean the monthly payment by the 
CITY hereunder in consideration of the services performed by CONTRACTOR, as set forth 
in this Agreement. 

1.1. 7 Liens. "Lien" shall mean any lien, security interest, pledge, mortgage, 
easement, leasehold, assessment, covenant, restriction, reservation, conditional sale, prior 
assignment, or any other encumbrance, claim, burden or charge of any nature whatsoever. 

1.1.8 Effective Date. "Effective Date" shall mean the date the Agreement is fully 
executed by both parties. 

1.1.9 Term. "Term" shall mean five (5) years commencing on the Effective Date 
and expiring on the Termination Date and any extensions thereto, unless terminated pursuant 
to Section 8 herein. 

1.1 .10 Fiscal Year. "Fiscal Year" shall mean the period between October 1 and the 
following September 30. 

1.1.11 Services. "Services" shall mean the services set forth in Exhibit "A". 

1.2 ACCOUNTING TERMS. All references in this Agreement to generally accepted 
accounting principles shall be to such principles as in effect from time to time in the United States of 
America. All accounting terms used herein without definition shall be used as defined under such 
generally accepted accounting principles. 

1.3 CROSS REFERENCES. Unless otherwise specified, references in this Agreement to any 
section are references to such section of this Agreement. The words "hereof', "hereby", "hereto", 
"herein", "hereunder" and the like refer to this Agreement in its entirety. 

SECTION 2. INDEPENDENT CONTRACTOR 

The CONTRACTOR shall be deemed an independent contractor for all purposes and the 
employees of the CONTRACTOR or any of its contractors, subcontractors or the employees thereof, 

2 



shall not in any manner be deemed to be employees of CITY. As such, the CONTRACTOR, 
subcontractors and employees of the CONTRACTOR shall not be subject to any withholding for tax, 
social security or other purposes by CITY, nor shall such employee be entitled to sick leave, pension 
benefits, vacation, medical benefits, life insurance, workers or unemployment compensation or the 
like from CITY. 

SECTION 3. TERM 

This Agreement shall commence on the Effective Date and shall continue thereafter for the 
Term, unless otherwise amended or terminated as set forth in Section 8. 

SECTION 4. SCOPE OF SERVICES 

The CONTRACTOR shall perform the following work, in a courteous and professional 
manner, including the supply of all associated labor necessary for the prompt performance of 
services in accordance with the Scope of Work as defined on the attached Exhibit "A". 

SECTION 5. INSURANCE 

Throughout the term of this Agreement, CONTRACTOR shall procure and maintain liability 
insurance in the type and amounts set forth in Exhibit "B" attached hereto. 

SECTION 6. ASSIGNMENT 

CONTRACTOR shall not assign all or any portion of this Agreement without the prior 
written consent ofthe CITY. Further, this Agreement and the rights and obligations herein shall not 
be assignable or transferable by any process or proceeding in court, or by judgment, execution, 
proceedings in the insolvency or bankruptcy, either voluntary or involuntary, or receivership 
proceedings. 

SECTION 7. SUBCONTRACTORS 

Subcontractors, if needed, shall be subject to the prior written approval of the City Manager. 

SECTION 8. TERMINATION 

This Agreement may be terminated without cause by the CITY upon ninety (90) days written 
notice to the CONTRACTOR. In the event of termination, the CONTRACTOR will be 
compensated for services rendered up to and including the date of termination. 

SECTION 9. DEFAULT 

9.1 DEFAULTS. Any of the following events shall constitute a default and breach of this 
Agreement: 
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a) Failure of CONTRACTOR to perform the Services as required herein at any 

time during the Term; or 

b) CONTRACTOR has failed to obtain the approval of the CITY where required 

by this Agreement; or 

c) Failure of the CONTRACTOR to perform any other covenant, condition, 

agreement or provision contained herein; or 

d) CONTRACTOR files for bankruptcy, is subject to receivership proceedings 

or is otherwise insolvent. 

9.2 REMEDIES. Upon the occurrence and continuance of a Default by the 

CONTRACTOR, the CITY may, at its option and without any obligation to do so and in addition to 

any other remedies otherwise set forth in this Agreement, elect anyone or more of the following 

remedies: 
9.2.1 Terminate and cancel this Agreement; or 

9.2.2 Withhold payment or performance under this Agreement until such time as 

such Default is cured; or 

9.2.3 Cure such Default and recover the costs thereof, together with interestthereon 

at the lesser of 18% or the maximum legal rate permitted by applicable law; or 

9.2.4 Seek injunctive reliefto enjoin any act of the CONTRACTOR in violation 

hereof; or 

9.2.5 Seek specific performance of any covenant or obligation from the 

CONTRACTOR; or 

9.2.6 Pursue any other remedy now or hereafter available under the laws or judicial 

decisions of the State of Florida. 

SECTION 10. FORCE MAJEURE 

10.1 If the performance of any covenant, agreement, obligation or undertaking required 

hereunder is delayed, hindered or prevented by reason of wars, civil commotions, Acts of God, 

hurricanes, fires or other casualty, the performance of such covenant, agreement, obligation or 

undertaking shall not be a Default for the period of such delay, hindrance or prevention, but the 

Agreement is still subject to termination pursuant to Section 8 of the Agreement. 

10.2 In the event the CONTRACTOR claims Force Majeure, the CONTRACTOR will be 

required to give prompt written notice to the CITY specifying in detail the event afForce Majeure 

and shall further be required to diligently proceed to correct the adverse effect afForce Majeure. The 

CONTRACTOR acknowledges that, as to this Section, time is of the essence. 
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SECTION 11. CONFLICT OF INTEREST 

The CONTRACTOR has read and understands the conflict of interest laws of the State of 
Florida, Chapter 112, Florida Statutes, as amended, and agrees that it will fully comply in all respects 
with the terms of said laws. It is the intention of both the CITY and CONTRACTOR that the 
CONTRACTOR maintains the highest standards of ethics in connection with its duties under this 
Agreement. Any potential conflicts of interest and the full scope of such conflicts shall be 
immediately disclosed to the CITY by the CONTRACTOR. 

SECTION 12. SEVERABILITY 

Should any provision of this Agreement or the applications of such provisions be rendered or 
declared invalid by a court action or by reason of any existing or subsequently enacted legislation, 
the remaining parts of provisions of this Agreement shall remain in full force and effect. 

SECTION 13. WAIVER 

Any waiver of any breach of this Agreement by the CITY shall not be deemed or considered 
a continuing waiver and shall not operate to bar or prevent the CITY from exercising its rights 
pursuant to this Agreement or under law for a breach either of the same condition or covenant or 
otherwise. 

SECTION 14. ATTORNEY FEES 

In the event of any controversy arising under or relating to this Agreement or any breach 
thereof, or if as a result of negligence on the part of the CONTRACTOR, the prevailing party shall 
be entitled to payment for all costs and attorney's fees including to and through appeals. 

SECTION 15. INDEMNIFICATION 

CONTRACTOR shall at all times indemnify, and hold harmless and defend, the CITY of 
and from any and all fines, suits, claims, demands, penalties, losses and actions (including 
attorney's fees and costs), including but not limited to, any injury to persons or damage to or loss 
of property caused by CONTRACTOR or its agents, employees or subcontractors, whether such 
is caused by such person's negligence, gross negligence, willful misconduct, or breach of this 
Agreement, including, without limitation, such person's actions, in connection with providing the 
Services, to the extent permitted by applicable law. This covenant shall survive the expiration or 
earlier termination of this Agreement. 

SECTION 16. NOTICES 

Whenever either party desires to give notice to the other, it must be given by written notice, 
sent by certified United States mail, with return receipt requested, or hand delivered, addressed to the 
party for whom it is intended. Notice shall be deemed given upon receipt. The parties designate the 
following as the respective places for giving notice: 
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FOR CONTRACTOR: 

FOR CITY: 

Dennis 1. Giordano, President 

Calvin, Giordano & Associates, Inc, 

1800 Eller Drive, Suite 600 

Fort Lauderdale, FL 33316 

Telephone: (954) 921-7791 

Facsimile: (954) 921-8807 

Dennis W. Beach, City Manager 

City of Pompano Beach 

P.O. Drawer 1300 
Pompano Beach, FL 33061 

Telephone: (954) 786-4601 

Facsimile: (954) 786-4504 

Any party hereto may change the addres~ to which notices shall be directed under this 

Section by giving ten (10) days written notice of such change to the other party. 

SECTION 17. HEADINGS 

The headings or titles to sections of this Agreement are not part of the Agreement and shall 

have no effect upon the construction or interpretation of any part of this Agreement. 

SECTION 18. ENTIRE AGREEMENT 

This Agreement constitutes and represents the entire agreement between the parties hereto 

and supersedes any prior understandings or agreements, written or verbal, between the parties hereto 

respecting the subject matter herein. This Agreement may be amended, supplemented, or modified 

only upon an agreement in writing executed by all of the parties hereto. This Agreement shall inure 

to the benefit of and shall be binding upon the parties hereto and their respective successors and 

permitted assigns. 

SECTION 19. WARRANTIES & REPRESENTATIONS OF CONTRACTOR 

19.1 CONTRACTOR warrants to the CITY that CONTRACTOR is a Florida corporation 

and is in good standing with the State as a valid corporation and that CONTRACTOR possesses all 

of the required licenses and certificates of competency required by the State of Florida and the 

County of Broward to perform the work herein described. If CONTRACTOR's licenses are revoked, 

suspended or otherwise in jeopardy or threatened to be in jeopardy, the CONTRACTOR shall 

immediately notify the CITY pursuant to this Agreement. 

19.2 CONTRACTOR represents that it has the ability, skill and resources to complete its 

responsibilities as required by this Agreement. 

19.3 The execution, delivery, consummation, and performance under this Agreement will 

not violate or cause the CONTRACTOR to be in default of any provisions of its governing 

documents or rules and regulations or any other agreement to which the CONTRACTOR is a party 
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or constitute a default thereunder or cause acceleration of any obligation of CONTRACTOR 
thereunder. 

SECTION 20 PUBLIC RECORDS 

20.1 The CONTRACTOR understands that the public shall have access at all reasonable 
times to all documents and information pertaining to CITY contracts, subject to the provision of 
Chapter 119, Florida Statutes, and agrees to allow access by the CITY and the public to all 
documents subject to disclosure under applicable law. 

20.2 All records, reports, and documents generated in association with this Agreement 
shall be and shall remain the property of the CITY and the CITY shall have the full right to retain 
said records and to access and use said information for any official purpose permitted under Florida 
Statutes, including making it available to the general public. Such use shall be without any additional 
payment to or approval by the CONTRACTOR. All Code Compliance records generated prior to, or 
outside of this Agreement, shall also remain the property of the CITY, with the same rights as set 
forth above. 

20.3 All fines, and costs collected, and all liens generated as a result of Code Compliance 
enforcement action taken under this Agreement, both prior to and after this Agreement is effective 
are, and remain, the sole property of the CITY. 

SECTION 21. GOVERNING LAW 

This Agreement has been and shall be construed as having been made and delivered within 
the State of Florida, and it is agreed by each party hereto that this Agreement shall be governed by 
the laws of the State of Florida, both as to interpretation and performance. Any action at law, or in 
equity, shall be instituted and maintained only in courts of competent jurisdiction in Broward 
County, Florida. 

SECTION 22. COMPLIANCE WITH LAWS 

CONTRACTOR shall fully obey and comply with applicable laws therewith, which are or 
shall be become applicable to the Services performed under the terms of this Agreement. 
CONTRACTOR shall conduct its Services under this Agreement in accordance with all State, 
Federal, County and Municipal laws including but not limited to Chapter 162, F.S., City'S Code of 
Ordinances, and any procedures approved by Resolution or Ordinance by the City Commission. 

SECTION 23. JOINT PREPARATION 

The preparation of this Agreement has been a joint effort of the parties, and the resulting 
document shall not, solely as a matter of judicial construction, be construed more severely 
against one of the parties than the other. 
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SE(::TION 24. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which shall be 
deemed to be an original, but all of which shall constitute one and the same agreement. 

SECTION 25. SURVIVAL OF PROVISIONS 

Any terms or conditions of this Agreement that requires acts beyond the date of its 
termination shall survive the termination of this Agreement, shall remain in full force and effect 
unless and until the terms of conditions are completed, and shaH be fully enforceable by either 
party. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and 
year set forth below their respective signatures. 

Witnesses: 

GORDON B. LINN, ESQ. 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY" 

~YOR 
BvCJt?4i1~ '&A-i_ 
DENNIS W. BEACH, 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this 28th day of 
october ,2010 by LAMAR FISHER, as Mayor; DENNIS W. BEACH as City 

Manager and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

Asceleta Hammond 

!, r;.' 

(Name of Acknowledger Typed, Printed, or Stamped 

Commission Number 
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"CONTRACTOR" 

CALVIN, G~eJfDAN/} & ASSOCAITES, INC. 

BY b~---------

Print~ /1 
Name-lJEl,:\D\>- O\C}rdCtno 

Typed Name of Witness 

Title:1-}e..S,de o± 

The foregoing instrument was acknowledge9:.before me this .5 -i:..'r) day of 

C".x:±r'D? c , 2010 by Dennis Giordano® is personally known to me or who has 

produced (type of identification) as identifica~. rc ~ , . 

' ____ J..L\A ~J' flU) 

NOTARY'S SEAL: N TARY PUBLIC, STATE OF FLORIDA 

- -- ~ .... -- =rnll'l\"") +\cot.) () 5 
(Name of Acknowledger Typed, Printed, or Stamped 

m
'~:.!3~~"'I"~ DAWN HOPKINS 

• ! '\ Notary Public· State of Florida 
~: ;§ My Comm. expires Feb 18, 2013 

~~:~ OF f.CJI;.ff Commission II DO 862678 
If"U,,'" Commission Number 
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EXHIBIT "A" 

SCOPE OF SERVICES 

ARTICLE I 
CODE COMPLIANCE SERVICES 

I. I Operations 

A. Provide a full time, comprehensive Code Compliance Services program. 
CONTRACTOR will be responsible for all aspects of the operation. All 
transition, planning, organizing, communications, administration, staffing, 
field enforcement, customer service, public education, information technology, 
and applicable special magistrate functions are wholly included and provided 
by CONTRACTOR. Code Compliance Services will be operated and 
administered at the direction of the City Manager, or designee. For purposes of 
this paragraph "Transition" shall include, continued prosecution by 
CONTRACTOR of all open Code Compliance Cases existing prior to the 
effective date of this Agreement. 

B. CONTRACTOR will provide clerical and administrative support for Code 
Compliance and Special Magistrate, which includes but is not limited to: 

1) Coordinate with City Departments and handle cases/files for all matters 
authorized to be heard before the Special Magistrate including, but not 
limited to: 

a. Code Compliance 
b. Building (Structural, Plumbing, Electrical etc., and Alarm 

Violations) 
c. Engineering 
d. Fire 
e. Animal Control- Dangerous Dog Appeals 
f. Commercial Vehicle- Violation Appeals 
g. Business Tax Receipts 
h. Water Restrictions 
1. Telecommunication Fees 

2) Attend, set and coordinate Special Magistrate Hearing and Compliance 
Dates. 

3) Develop all Special Magistrate agendas. 
4) Post all notices of hearings and meet all notice requirements for public 

hearings as set forth in Florida Statutes. 
5) Keep and maintain record of all orally pronounced orders. 
6) Prepare, execute and attest to all necessary orders. 
7) Send all hearing notices, including recurring/repeating cases. 
8) Assist City Attorney's Office with all foreclosure related inquires. 



9) Assist City Attorney's Office with requested preparation for hearings 
before the Special Magistrate, and the trials heard by Judges on code 
violations prosecuted in the County Court. 

10) Work with other City Department Inspectors and the City Attorney's 
Office as part of a "team" to develop and prosecute requested specific 
cases that have additional violations (Building Code, Fire Code, etc.) 
before the Special Magistrate or in the County Court. 

11) Implement Nuisance Abatement responsibilities under the provisions 
contained in the City's Code of Ordinances. 

12) Respond to all requested depositions as ordered. 
13) Process lien payments. 
14) Handle all file and records retention, archiving, and purging matters, in 

accordance with the requirements for records retention set forth in Florida 
Statutes. 

15) Recording and removing liens. 

C. Public meetings with the City Commission, neighborhood organizations, 
community businesses, etc. will be staffed and provided on an ongoing basis, 
to be understood as a standard agreed upon frequency and level not to be 
exceeded without further consideration, by the CONTRACTOR. This function 
is delivered as a priority by the CONTRACTOR to ensure the appropriate 
representation of the CITY, education of the public, and enhancement of 
service delivery. 

D. Compliance philosophy, priorities, and community standards will be 
established by the CITY and actively implemented by the CONTRACTOR, 
tailored to the CITY's discretion. 

E. All administrative, field enforcement, and special magistrate/prosecution 
functions will be automated electronically by CONTRACTOR; utilizing 
CONTRACTOR's own developed operating software "fNKFORCE". All 
compliance officers and operations will be supported utilizing ruggedized 
laptops with real time online data, printers in the vehicles, and electronic 
signature to increase efficiencies and time in the field. All start up, data entry, 
and ongoing support will by conducted by the CONTRACTOR. 

1) On or before October 1 Sl annually, or upon termination of this Agreement 
should same occur prior to the aforementioned date, CONTRACTOR shall 
transfer and provide to CITY any and all Code Compliance operational and 
financial data, including all violation information and photographs for all 
violation cases from the preceding year, from Inkforce to a disk or other media 
that can be read and stored on the CITY's computers in Microsoft Word, Excel 
or other similarly viewable format approved by CITY. 

2) CONTRACTOR shall maintain and utilize CITY's NAVALfNE system for 
cases already open when it initiates Code Compliance Services under this 
Agreement, unless it instead opts to transfer all open case information to their 
INKFORCE system with prior notice of same to the CITY. 
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F. Customer Service will be addressed, instilled and trained as an ongoing high 
priority to ensure that the public interest is served at a high level to gain 
compliance, with citizens treated with respect and professionalism. 

G. Training and Professional Development will be conducted on an ongoing basis 
to provide the highest level of service possible to the CITY and its citizens. 
Moreover, CONTRACTOR recognizes the Mayor and City Commission will 
amend its Code of Ordinances to modify or enact additional regulations and 
the CONTRACTOR will be responsible to enforce such regulations when 
applicable. The CITY shall provide the designated supervisor of the Code 
Compliance division with copies of all approved ordinance changes that are 
applicable for enforcement by the CONTRACTOR. 

H. All Code Compliance Services staff provided by CONTRACTOR will work 
cooperatively with and in support of all other related City staff and functions 
to create both a smooth transition initially, and a long term success moving 
forward, and will coordinate its enforcement efforts with applicable City 
departments when necessary. 

1. The CONTRACTOR will be responsible for writing reVISIOns to existing 
Ordinances and creating new Ordinances to improve the overall appearance of 
the City, to address concerns raised by the public, to aide in the operation of 
the Services, or to provide new guidelines. 

1. All Code Compliance Services staff will consult with the City Attorney's 
Office designated personnel on Code Compliance cases involving parties 
represented by legal counsel, and also with regard to other legal matters as 
required. 

1.2 Personnel 

The CONTRACTOR will provide the following resources for Code Compliance: 

A. Vice President, Governmental Services - Contract Administration. 

B. Director of Code Compliance - Project Management. 

C. One (1) full-time equivalent Code Enforcement Supervisor with the overall 
responsibility for administrating all Code Compliance Services. 

D. CONTRACTOR shall provide the Code Compliance Inspectors necessary to 
meet its responsibilities under this Agreement and will at the minimum, 
provide seven (7) full-time equivalent field Code Compliance Inspector's, 
each assigned to a geographic service area, that will address the resolution of a 
wide variety of violations, cases, and enforcement actions to gain compliance 
with the City's Code of Ordinances, the Florida Building Code, and other 
applicable local jurisdiction code issues. 
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E. Two (2) full-time equivalent Administrative Assistants, one of which who is 
designated as the Supervisor of the administrative support staff, both of which 
provide the necessary processing of orders and other required paperwork, 
communications, scheduling, recordkeeping, and case management to 
facilitate operations. 

F. All Code Compliance Inspectors utilized under this agreement shall have 
obtained at a minimum Level-I Certification from the Florida Association of 
Code Enforcement prior to commencing the Code Compliance Services 
described herein. Thereafter, all Code Compliance Inspectors shall be required 
to additionally obtain Level II Certification within one year from 
commencement of duties in the City. 

G. All Code Compliance Supervisors utilized under this Agreement Shall have 
obtained at a minimum a Level-II Certification from the Florida Association 
of Code Enforcement prior to commencing the Code Compliance Services 
described herein. Thereafter, all Code Compliance Supervisors shall be 
required to obtain a Level III Certification within one year from 
commencement of duties in the City. 

H. Should the certification levels prescribed in Sections F and G above be 
modified or eliminated, the Inspectors and Supervisors will be required to take 
and pass the courses covering the equivalent subject matter. 

1. It will be the CONTRACTOR's sole responsibility to employ, manage, and 
compensate fully, all staff members required under this Agreement. All 
personnel actions will also be conducted solely by the CONTRACTOR, and 
will be carried out as necessary to ensure the successful implementation of all 
Code Compliance Services under this Agreement. However, the CITY does 
retain the right and ability to disapprove the assignment of personnel to 
perform services for the CITY, on a case by case basis. This right includes 
both new hires and existing employees of the CONTRACTOR, who may at 
times be assigned to the CITY. If requested by the CITY, the CONTRACTOR 
will change personnel assigned to this service contract to the satisfaction of 
the CITY. 

1. Unless otherwise specified office supplies, materials, uniforms, badges, etc. 
shall be provided by the CONTRACTOR. 

1.3 Hours of Operation 

CONTRACTOR shall at the minimum, provide Code Compliance services 
and maintain business hours of forty hours per week per full-time equivalent, 
Monday through Saturday. Said days of operation may be modified to 
accommodate services as may be required with written consent from the CITY. 
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ARTICLE 2 
CITY RESOURCES 

2.1 All Code Compliance services and full time staff will be provided and based on 
site in the City operating out of City Hall, or other appropriate sites as deemed 
necessary by the CITY, which includes existing operating infrastructure such as 
utilities, phones, etc., to ensure a strong local presence in the community. 

2.2 City stationary and postage for business correspondence to be provided by the 
CITY. 

2.3 The Special Magistrate will be provided by the CITY. 

2.4 During the Tenn of this Agreement the CITY will provide eight (8) small pick-up 
trucks at no cost to the CONTRACTOR 

2.4.1 The trucks will be provided to the CONTRACTOR and will only be used 
for Code Compliance services described herein. 

2.4.2 The trucks will remain within the municipal boundaries of the City at all 
times. 

a) CONTRACTOR will provide, at CONTRACTOR's expense, the 
necessary equipment to track the whereabouts of all code compliance 
trucks to ensure compliance with Article 2.4.2 

2.4.3 All vehicle maintenance and repairs will be the responsibility of the 
CONTRACTOR. CONTRACTOR shall maintain the pick-up trucks in 
accordance with manufacturer's standards, and all requirements under 
Federal and State law. 

2.4.4 CONTRACTOR will be responsible for purchasing and maintaining all 
required vehicle insurance. 

2.4.5 CONTRACTOR will be permitted at no cost to fuel the Code Compliance 
pick-up trucks at the City'S fuel station located at 1190 N.E. 3rd Avenue, 
Pompano Beach, Florida 33060. 

a) CONTRACTOR shall follow and comply with CITY internal controls 
associated with fuel usage. 

2.4.6 CONTRACTOR shall supply any additional vehicles to provide back-up 
service in the event that one or more vehicles are out of service. 

2.4.7 Pick-up trucks will be replaced by the CITY every five (5) years or 50,000 
miles, whichever occurs first. 

5 



2.5 Upon the expiration or termination of the Agreement, whichever occurs earlier, 
all Code Compliance trucks will be retuned to the CITY free and clear of all liens. 
The retuned trucks will be in good working condition, reasonable wear and tear 
excepted. 

2.6 Revenue collections associated with the services provided in this Agreement will 
be conducted by the CITY. Moreover, all revenues associated with Code 
Compliance and Special Magistrate will be retained by the CITY. 

2.7 CONTRACTOR will have access to all CITY records relevant to code 
compliance research, including, but not limited to, building permits and plans, 
sign permits, development and site plans and occupational license records. 

ARTICLE 3 
REPORTS 

3.1 CONTRACTOR shall be required to provide monthly performance reports to the 
City Manager. The information will include but not be limited to: 

a) Number of new Code Compliance cases opened. 
b) Number of new Code Compliance cases opened as a result of a complaint. 
c) Number of prior Code Compliance cases still open from prior month. 
d) Number of Inspections 
e) Number of Re-inspections 
f) Number of Code Compliances cases closed 
g) Number of Code Compliance cases resolved before the Special Magistrate 
h) Revenue collected 
i) Revenue outstanding (uncollected). 
j) Staffing Roster - weekly hours worked per full-time equivalent. 

Additional reports will be requested by the CITY as necessary. 

3.2 CONTRACTOR shall be required to submit an annual report to the CITY by or 
before November 30th of each year. The report will cover the previous fiscal year 
and will summarize productivity measures reported on a monthly basis. The 
report will also provide measureable performance goals to be achieved for the 
following year, special projects to be implemented and any other additional 
information requested by the CITY. 

ARTICLE 4 
AUDITING 

The CITY may at reasonable times, and for a period up to three (3) years 
following the date of final performance of services by CONTRACTOR under this 
Agreement, audit, or cause to be audited, those books and records of CONTRACTOR 
that are related to the CONTRACTOR's performance under this Agreement. 
CONTRACTOR agrees to maintain all such books and records at its principle place of 
business for a period of three (3) years after final payment is made under this Agreement. 
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ARTICLES 
CONSIDERA TION 

5.1 CITY shall pay CONTRACTOR in consideration for the services described 
herein an annual sum of $95 8,780 which shall be paid on a monthly basis. 

5.2 The consideration paid under Article 5.1 will be annually adjusted to the change 
in Per Capita Personal Income as reported by the Florida Department of Revenue 
on Form DR 420. 

5.2.1 If the change in Per Capita Personal Income is less than 0.00%, the 
Consideration to be paid for the following Fiscal Year will not increase. 

5.2.2 If the change in Per Capita Personal Income is more than 5.00%, the 
consideration to be paid for the following Fiscal Year will increase 5%, 
but no more. 

5.2.3 It is further agreed to that at the conclusion of year two (2) of the 
Agreement, if no increase in the consideration has resulted, or if the 
consideration has been increased by 5% for two years in a row, then the 
following years remaining on the Term will cause the annual consideration 
to be adjusted by the change in Per Capita Personal Income with a 
minimum of not less than two percent (2%) to a maximum of four percent 
(4%). 

ARTICLE 6 
DRUG FREE WORKPLACE 

CONTRACTOR shall maintain a Drug Free Workplace. 

ARTICLE 7 
HIRING OF CONTRACTOR EMPLOYEES 

CITY and CONTRACTOR agree that the CITY will not hire any 
CONTRACTOR employee for a period of at least 180 days after tennination of 
employment by the CONTRACTOR. This provision may only be waived by prior 
written authorization of the CONTRACTOR. 
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EXHBIT "B" 
INSURANCE REQUIREMENTS 

CONTRACTOR shall not commence the Work under this Contract until it has obtained 
all insurance required under this Article and such insurance has been approved by the City of 
Pompano Beach's Risk Manager, nor shall CONTRACTOR allow any Subcontractor to 
commence work on its sub-contract until the aforementioned approval is obtained. 

CONTRACTOR shall provide, pay for and maintain in force at all times during the 
services to be performed, such insurance, including Workers' Compensation Insurance; Liability 
Insurance; Real and Personal Property; Excess Liability and Professional Liability Insurance 
with minimum coverage amounts acceptable to the City as set forth below. Such policy or 
policies shall be issued by United States Treasury approved companies authorized to do business 
in the State of Florida and have agents upon whom service of process may be made in the State 
of Florida. The policies of insurance shall be primary and written on forms acceptable to the 
City's Risk Manager, meet a minimum financial A.M. Best and Company rating of no less than 
Excellent, and be part of the Florida Insurance Guarantee Association Act. No changes are to be 
made to these specifications without prior written approval of the City's Risk Manager. 

Insurance shall be in force until all Work required to be performed under the terms of the 
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. A 
Certificate of Insurance, reflecting evidence of the required insurance, shall be filed with the City 
of Pompano Beach's Risk Manager prior to the commencement of the Work. The Certificate 
shall contain a provision that coverage afforded under these policies will not be cancelled, will 
not expire and will not be materially modified until at least thirty (30) days prior written notice 
has been given to the City. 

In the event the Insurance Certificate provided indicates that the insurance shall terminate 
and lapse during the period of this Contract, CONTRACTOR shall furnish, at least thirty (30) 
days prior to the expiration of the date of such insurance, a renewed Certificate of Insurance as 
proof that equal and like coverage for the balance of the period of the Contract and extension 
thereunder is in effect. CONTRACTOR shall not continue to perform the Work pursuant to this 
Contract unless all required insurance remains in full force and effect. 

CONTRACTOR shall specifically protect the City by naming the City as an additional 
insured on the Comprehensive General Liability Insurance policies hereinafter described. 

1. Worker's Compensation Insurance covering all employees and providing 
benefits as required by Florida Statute, Chapter 440, regardless of the size of the company 
(number of employees). CONTRACTOR further agrees to be responsible for employment, 
control and conduct of its employees and for any injury sustained by such employees in the 
course of their employment and for any and all volunteers involved in the program. 

2. Liability Insurance shall include the following checked types of insurance 
and indicated minimum policy limits. 



LIMITS OF LIABILITY 

Type of Insurance Each Occurrence/Aggregate 

GENERAL LIABILITY MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 
* Policy to be written on a claims incurred basis 
XX comprehensive form 
XX premises - operations bodily injury 
XX explosion & collapse 

hazard property damage 
XX underground hazard 
XX products/completed 

operations hazard 
XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

bodily injury and 
property damage 
combined 

personal injury 

AUTOMOBILE LIABILITY MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

comprehensive form 
coverage 

CONTRACTOR must show proof that it has this 

EXCESS LIABILITY 
bodily injury and 
property damage umbrella form 

other than umbrella combined $2,000,000 

PROFESSIONAL LIABILITY $5,000,000 
* Policy to be written on a claims made basis 

2 

$2,000,000 

$5,000,000 



CONTRACTOR shaH be solely responsible for payment of all premiums for insurance 
contributing to the satisfaction of this Agreement and shall be solely responsible for payment of 
all deductibles to which such policies are subject, whether or not the City is an insured under the 
policy. 

CONTRACTOR shall provide the City'S Risk Manager the certification or proof of 
insurance of all insurance policies required under this Agreement within thirty (30) days after 
execution of this Agreement. The City'S Risk Manager reserves the right at any time to review 
coverage, form and amount of insurance and also require a certified copy of such policies upon 
request. 

No change(s) to the coverage required under this Agreement shall be made without prior 
written approval of the City'S Risk Manager. All endorsements and certificates shall state that 
prior to expiration or cancellation of any and all policies required under this Agreement, the 
City's Risk Manager shall be given thirty (30) days notice by certified mail, return receipt 
requested to 100 West Atlantic Boulevard, Pompano Beach, Florida 33060. 

Notice of Accident (occurrence) and Notice of Claims associated with the work being 
performed under this Agreement, shall be provided to the CONTRACTOR insurance company 
and the City's Risk Manager as soon as practical after notice to the insured. 
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Engineering 

Construction Engineering 
& Inspection 

Municipal Engineering 

Transportation Planning 
& Traffic Engineering 

Surveying & Mapping 

Planning 

Landscape Architecture 
& Environmental Services 

Construction Services 

Indoor Air Quality 

Data Technologies 
& Development 

Emergency Management 
Services 

Building Code Services 

Governmental Services 

1800 Eller Drive, Suite 600 
Fort Lauderdale, FL 33316 

Phone: 954.921.7781 
Fax: 954.921.8807 

www.calvin-giordano.com 

October 21,2010 

Dennis Beach 
City Manager 
City of Pompano Beach 
100 West Atlantic Boulevard, Fourth Floor 
Pompano Beach, FI 33060 

Subject: Calvin, Giordano & Associates Code Compliance Contract 

Dear Mr. Beach: 

Please accept this correspondence as a follow up and response to some of the 
discussion which took place at the Pompano Beach City Commission meeting of 
October 12th, 2010 regarding CGA's Code Compliance contract. Some 
questions and issues were raised which related to the contract language, as well 
as others which related to process and operations. CGA made certain 
commitments at the meeting, on the public record, which we are happy to restate 
and reinforce in writing to include in our Scope of Services and responsibilities 
under the contract. Additionally, we have also included some pertinent issues 
and questions which we believe deserve consideration under current 
circumstances. 

Contract Language 

1. Hours of Operation - CGA's Code Compliance hours of operation 
serving the City of Pompano Beach will be 7am to 8pm, Monday 
through Saturday. 

2. Marine Patrols - CGA will provide marine patrols in the waterways of 
the City of Pompano beach to make observations of property conditions, 
sea turtles, and related service needs as required by the City. 

3. Emergency Response - One of CGA' s core services provided is 
Emergency Management, which we provide to other local governments 
in the form of planning, mitigation, response, debris monitoring, FEMA 
processes, etc. CGA's Code Compliance staff will be dedicated solely 
and full time to the City of Pompano during regular working conditions, 
and in response to emergency incidents that occur for damage 
assessment, debris monitoring, community assistance, etc. 

Fort Lauderda Ie West Palm Beach Orlando Homestead 



All of the above described services are included in the existing Scope of Services of CGA's 
proposed contract and base contract fee already provided, the discussed services do not involve 
any additional services or fees. The above contract issues and language may be amended in 
CGA's agreement to the City's satisfaction. 

1. Numbers of Cases Counted - The standard method in the industry for calculating the 
number of cases is the same for both CGA and BSO, one active case per property/owner, 
no matter how many violations per property/owner may occur. One case may have 
several notices of violation active and cited at the same time; it still counts only as one 
case, no confusion on the data 

2. Data Sources - The data reported concerning BSO's performance was BSO's own 
reported data to the City, public record. CGA's data on performance is CGA's data 
reported, is also a matter of public record, and was provided in the City's RFP response. 
BSO did not respond to the open competitive RFP. and modification of data after the fact 
should not be appropriate. 

3. BSO Code Compliance Senrices - Open, public contract negotiations between the City 
and BSO clearly communicated the intent on the City's part not to continue Code 
Compliance Services with BSO, Section 7.5 of the existing contract between the City and 
BSO clearly anticipates this and provides for a 90 day notice for termination of BSO 
Code Compliance Services with no impact on the remainder of the contract. In fact, in 
the early part of 2010 when contract negotiations between the City and BSO were 
commencing, the Sheriff directly communicated to the City and CGA his interest not to 
pursue Code Compliance Services; indicating that it was not a core service of BSO, 
could not compete with CGA, and that his cost structure could not match CGA. 

Questions 

1. How does any interested Code Compliance Service provider, especially one who elected 
not to express an interest nor participate in the City's open, competitive RFP process; 
have the standing to attempt to renegotiate terms after the fact once all others data is 
public record, and after sealed bids are opened? Certainly, it is not afforded to nor 
appropriate for the other RFP respondents who did express interest and participate. 



2. How can a service provider to the City, BSO is this case for 10 consecutive years with 
Code Compliance, publically provide as justification for its unsatisfactory performance 
that they did not receive enough direction; nor know what the City wanted? Certainly a 
service provider to the City, who is hired to be the subject matter expert, should 
recognize such a concern during the first year of performance, provide guidance and 
recommendations to the City, and facilitate the necessary modifications to achieve 
success. This is certainly part of CGA' s philosophy and approach, another distinction 
from BSO, and part ofCGA's commitment to the City. 

Thank you again for this opportunity to improve the level of service to the City of 
Pompano Beach. Would you please distribute this correspondence to the Mayor and City 
Commissioners in advance of the October 26th City Commission Meeting. If you require 
any additional information or discussion please contact me at 954-921-7781. 

trL 
Dennis Giordano 
President 
Calvin, Giordano & Associates, Inc. 

cc: Dennis Mele, Attorney 



... .... 
DEI~"RTMENT 
Of REVENUE 

Year: 2011 

Principal Authority: 

MAXIMUM MILLAGE LEVY CALCULATION 
FINAL DISCLOSURE 

For municipal governments, counties, and special districts 

County : 

Taxing Authority : 

1. 
Is your taxing authority a municipality or independent special district that has levied ad 
valorem taxes for less than 5 years? 0 Yes 

DR-420MM 
R.5111 

Rule 12DER11-10 
Florida Administrative Code 

Eff.05/11 

10 No (1 ) 

IF YES, - STOP HERE SIGN AND SUBMIT. You are not subject to a millage limitation. 

2. Current year rolled-back rate from Current Year Form DR-420, Line 16 per $1,000 (2) 

3. Prior year maximum millage rate with a majority vote from 2010 Form DR-420MM, Line 13 per $1,000 (3) 

4. Prior year operating millage rate from Current Year Form DR-420, Line 10 per $1,000 (4) 

If Line 4 is equal to or greater than Line 3, skip to Line 11. If less, continue to Line 5. 

Adjust rolled-back rate based on prior year majority-vote maximum millage rate 

5. Prior year final gross taxable value from Current Year Form DR-420, Line 7 $ (5) 

6. 
Prior year maximum ad valorem proceeds with majority vote 

$ (6) 
(Line 3 multiplied by Line 5 divided by 1,000) 

7. 
Amount, if any, paid or applied in prior year as a consequence of an obligation 

$ (7) 
measured by a dedicated increment value from Current Year Form DR-420 Line 12 

8. Adjusted prior year ad valorem proceeds with majority vote (Line 6 minus Line 7) $ (8) 

9. Adjusted current year taxable value from Current Year form DR-420 Line 15 $ (9) 

10. Adjusted current year rolled-back rate (Line 8 divided by Line 9, multiplied by 1,000) per $1,000 (10) 

Calculate maximum millage levy 

11. 
Rolled-back rate to be used for maximum millage levy calculation 

per $1,000 (11 ) 
(Enter Line 10 if adjusted or else enter Line 2) 

12. Change in per capita Florida personal income (See Line 12 Instructions) 1.0055 (12) 

13. Majority vote maximum millage rate allowed (Line 11 multiplied by Line 12) per $1,000 (13) 

14. Two-thirds vote maximum millage rate allowed (Multiply Line 13 by 1.10) per $1,000 (14) 

15. Current year adopted millage rate per $1,000 (15) 

16. Minimum vote required to levy proposed millage: (Check one) (16) 

o a. Majority vote of the governing body: Check.here, if Line .15 is less than or equal to Line 13. The maximum millage rate is equal 

to the majority vote maximum rate. Enter Lme 73 on Lme 77. o b. Two-thirds vote of governing body: Check here if Line 15. is less than ?r equal to Line 14, but greater than Line 13. The 

maximum millage rate is equal to proposed rate. Enter Lme 75 on Lme 77. o c. Unanimous vote of the governing body, or 3/4 vote if nine memb:rs or more: .Check here if Line 15 is greater than Line 14. 

The maximum millage rate is equal to the proposed rate. Enter Lme 75 on Lme 77. 

o d. Referendum: The maximum millage rate is equal to the proposed rate. Enter Line 75 on Line 77. 

17. 
The selection on Line 16 allows a maximum millage rate of 

per $1,000 (17) 
(Enter rate indicated by choice on Line 16) 

18. Current year gross taxable value from Current Year Form DR-420, Line 4 $ (18) 

Continued on page 2 



Taxing Authority: DR-420MM 
R.5/11 
Page 2 

19. Current year adopted taxes (Line 75 multiplied by Line 78, divided by 7,000) $ (19) 

20. 
Total taxes levied at the maximum millage rate (Line 77 multiplied by Line 78, divided by 

$ (20) 
7,000) 

DEPENDENT SPECIAL DISTRICTS AND MSTUs ·181 STOP HERE. SIGN AND SUBMIT. 

21. 
Enter the current year adopted taxes of all dependent special districts & MSTUs levying 

$ 
a millage. (The sum of all Lines 79 from each district's Form DR-420MM) 

22. Total current year adopted taxes (Line 79 plus Line 27) $ 

Total Maximum Taxes 

23. 
Enter the taxes at the maximum millage of all dependent special districts & MSTUs 

$ 
levying a millage (The sum of all Lines 20 from each district's Form DR-420MM) 

24. Total taxes at maximum millage rate (Line 20 plus line 23) $ 

Total Maximum Versus Total Taxes Levied 

25. 
Are total current year adopted taxes on Line 22 equal to or less than total taxes at the 

DYES 0 NO 
maximum millage rate on Line 24? (Check one) 

I certify the miliages and rates are correct to the best of my knowledge. The millages 

S 
I 
G 
N 

H 
E 
R 
E 

Taxing Authority Certification comply with the provisions of s. 200.065 and the provisions of either s. 200.071 or s. 
200.081, F.5. 

Signature of Chief Administrative Officer: Date: 

Title: Contact Name and Contact Title: 

Mailing Address: Physical Address: 

City, State, Zip: Phone Number: Fax Number: 

Complete and submit this form to the Department of Revenue with the completed 
DR-487, Certification of Compliance, within 30 days of the final hearing. 

Instructions on page 3 

(21) 

(22) 

(23) 

(24) 

(25) 







Meeting Date: TJanuary 13. 2015 
o 

Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration __ Workshop 

SHORT TITLE 
OR MOTION: 

AN ORDINANCE APPROVING AND AUTHORIZING EXECUTION OF A CONSULTANT 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND RAFTELIS FINANCIAL 
CONSULTANTS INC. FOR UTILITY RATE CONSULTING SERVICES 
(FIVE YEAR TOTAL COMPENSATION $152,500) 

Summary of Purpose and Why: 

City Code of Ordinance 50.03 (B) mandates an annual review by an independent qualified consultant 
of the adequacy of rates and changes. At the Commission meeting, July 8,2014 Raftelis Financial 
Consultants, Inc. was approved as the highest ranking firm for RFP E-55-14 "Utility Rate Consultant 
Water, Wastewater, Reuse and Stormwater" .Raftelis has been our rate consultant since 2005. The 
five year agreement will assure the annual review of the rate sufficiency for our Water, Wastewater, 
Reuse and Stormwater programs. 

This item supports Strategic Plan "Quality and Affordable Service Strategy" 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: _U-:-t..;.;..ili..;...tie-.:s'-D_e-:-'-p-'-a-:-rt"'-m_e:::-nt'----_______ --=_---....~----
(2) Primary staff contact: A. Randolph Brown, Utilities Director Ext. 7044 
(3) Expiration of contract, if applicable: --'N:-'-'/..;.;..A:.......-.... ___________________ _ 

(4) Fiscal impact and source of funding: _$::;....1:...=5=2,<...::.5..::..00..:.....-__________________ _ 
Payments will be made from 412 3305 533 3140 Management Consulting 

DEPARTMENTAL 
COORDINATION 
Utilities 
Budget 
Finance 
City Attorney 

DATE 
11/17/2014 

~ 
~ 

= City Manager ~ 
ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

l&tPL 

Ordinance 
1 st Reading 12/9114 

Resolution 
1st Reading 

APPROVED 
2nd Reading 1113/1-' 

DEPARTMENTAL HEAD SIGNATURE 
a A EMO NUMBER 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-127 
October 22,2014 

A. Randolph Brown, Utilities Director 

Gordon B. Linn, City Attorney 

Ordinance - Consulting Agreement / Raftelis Financial Consultants, Inc. 

As requested in your memorandum of October 15,2014, Utilities Administration Memorandum 
No. 15-02, the above-referenced Agreement has been prepared and is attached at this time along 
with the appropriate Ordinance captioned as follows: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSULTING AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND RAFTELIS 
FINANCIAL CONSULTANTS, INC.; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the agreement to ensure that it meets your requirements. 

GBLljrm 
L:cor/uti1l20 15-127 

Attachments 

--4:~~ 
GORDON B. LINN 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSULTING AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND RAFTELIS 
FINANCIAL CONSULTANTS, INC.; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That a Consulting Agreement between the City of Pompano Beach and 

Raftelis Financial Consultants, Inc., a copy of which Agreement is attached hereto and 

incorporated herein by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 



SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ " 2014. 

PASSED SECOND READING this ___ day of ________ , 2014. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

/jrm 
10/22114 
L:ordl20 15-57 

LAMAR FISHER, MAYOR 
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CONSUL TING AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH 

AND 
RAFTELIS FINANCIAL CONSULTANTS, INC. 

This Agreement ("Agreement") is entered into this _ day of , 2014, 
(hereinafter referred to as the effective date of the agreement) by and between the City of Pompano 
Beach, a municipal corporation of the State of Florida, 100 W. Atlantic Boulevard, Pompano Beach, 
FL 33060, ("City") and Raftelis Financial Consultants, Inc., a North Carolina corporation 
authorized to do business in the State of Florida, 1031 South Caldwell Street, Suite 100, Charlotte, 
NC 28203 ("RFC"). 

WITNESSETH: 

WHEREAS, RFC has substantial skill and experience in water, wastewater and stormwater 
finance, management, and pricing, and service delivery, and 

WHEREAS, the City desires to hire RFC and RFC desires to provide services to the City, 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties agree to the terms and conditions set forth herein. 

Article 1. Statement of Work 

RFC shall provide professional consulting services over the next five years to the City of 
Pompano Beach. RFC will perform these services as set forth in the proposal submitted in response 
to the RFP August 7,2014, and included herein as Attachment B, hereinafter "Scope of Services." 

Article 2. Time for Completion 

This agreement will commence upon execution of this Agreement by both parties and 
remain in effect for a period of five years. Further renewals of this Agreement are at the option of 
the parties and shall be in writing. 

Article 3. Compensation 

City shall pay to RFC the sum not to exceed $152,500 over five years for professional fees, 
direct expenses, and technology expenses incurred in performing the Scope of Services, outlined in 
Attachment A. The parties understand that this sum is based upon the scope of work contained 
herein at RFC's current standard hourly rate schedule included in Attachment A and escalated at 3% 
per year starting in year 2015. Any expansion of the scope of work by the City shall involve the 
discussion of additional fees by both parties. 

RFC shall submit invoices to the City on a monthly basis for services rendered to the date 
thereof. Such invoices shall be supported by appropriate documentation; at a minimum, the task 
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performed, the individuals working on such task, the level of each such individual, and expenses 
incurred. Each invoice will contain all hours and expenses from the RFC for the month. Upon 
receipt of monthly invoice, the City will remit payment of same amount to the RFC within 30 days. 

Article 4. Additional Services 

At the City's request, RFC may submit proposals for additional professional services. Each 
proposal submitted shall detail: (1) scope of work for the additional services, (2) period of services 
to be performed, and (3) method and amount of compensation. The City shall provide written 
acceptance and authorization to RFC prior to the commencement of work on any proposed 
additional services. Each proposal for additional services accepted and approved by the City shall 
become part of this Agreement and shall be governed by the terms and conditions contained herein. 
All additional services shall be billed at rates not to exceed those billing rates set forth in 
Attachment A. 

Article 5. Place of Performance 

RFC shall be responsible for maintaining its own office facilities and will not be provided 
with either office facilities or support by the City. 

Article 6. Indemnification 

RFC hereby agrees to indemnify the City and to hold the City harmless against any and all 
claims, action, or demands against the City and against any and all damages including injury or 
death of any person and for loss of or damage to any and all property arising out of the negligent 
acts, errors or omissions of RFC under this Agreement. RFC shall not be held responsible for any 
claims caused solely by the negligence of the City. 

Article 7. Insurance 

RFC shall maintain the types and levels of insurance during the life of this Agreement as 
specified below. The City will be named as additional insured on RFC's Certificates of Insurance 
and the RFC will provide the City with these Certificates of Insurance. 

Commercial general liability insurance - $1,000,000 for each occurrence and $2,000,000 in the 
aggregate 

Comprehensive automobile liability insurance - $1,000,000 combined single limit each 
occurrence 

Workers Compensation insurance - Statutory limits 

Professional liability insurance - $2,000,000 in the aggregate 

Excess or Umbrella Liability - $3,000,000 in the aggregate 
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Article 8. Independent Contractor Status 

It is understood and agreed that RFC will provide the services under this Agreement on a 
professional basis as an independent contractor and that during the performance of the services 
under this Agreement, RFC's employees will not be considered employees of the City within the 
meaning or the applications of any federal, state, or local laws or regulations including, but not 
limited to, laws or regulations covering unemployment insurance, old age benefits, worker's 
compensation, industrial accident, labor, or taxes of any kind. RFC's employees shall not be 
entitled to benefits that may be afforded from time to time to City employees, including without 
limitation, vacation, holidays, sick leave, worker's compensation, and unemployment insurance. 
Further, the City shall not be responsible for withholding or paying any taxes or social security on 
behalf of RFC's employees. RFC shall be fully responsible for any such withholding or paying of 
taxes or social security. 

Article 9. Reliance on Data 

In performance of the services, it is understood that the City and/or others may supply RFC 
with certain information and/or data, and that RFC will rely on such information. It is agreed that 
the accuracy of such information is not within RFC's control and RFC shall not be liable for its 
accuracy, nor for its verification, except to the extent that such verification is expressly a part of 
RFC's scope of services. 

Article 10. Opinions and Estimates 

RFC's opinions, estimates, projections, and forecasts of current and future costs, revenues, 
other levels of any sort, and events shall be made on the basis of available information and RFC's 
expertise and qualifications as a professional. RFC does not warrant or guarantee that its opinions, 
estimates, projections or forecasts of current and future levels and events will not vary from the 
City's estimates or forecasts or from actual outcomes. RFC identifies costs, allocates costs to 
customer classes and provides rate models. It does not establish rates, which is the legislative 
responsibility of the City. 

Article 11. No Consequential Damages 

To the fullest extent permitted by law, neither party shall be liable to the other for any 
special, indirect, consequential, punitive or exemplary damages resulting from the performance or 
non-performance of this Agreement notwithstanding the fault, tort (including negligence), strict 
liability or other basis of legal liability of the party so released or whose liability is so limited and 
shall extend to the officers, directors, employees, licensors, agents, subcontractors, vendors and 
related entities of such party. 

Article 12. Reuse of Documents 

All documents including drawings, calculations, work sheets, survey notes and 
specifications prepared by RFC pursuant to this Agreement are the property of City and shall be 
delivered to City at the completion or termination of the project. Any reuse without specific written 
verification or adaptation by RFC will be at City's sole risk and without liability or legal exposure to 
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RFC, and City shall indemnify and hold harmless RFC from all claims, damages, losses and 
expenses including attorney's fees arising out of or resulting there from. 

Article 13. Termination of Work 

This Agreement may be terminated as follows: 

A. By City (a) for its convenience on 30 days' notice to RFC, or (b) for cause, ifRFC 
materially breaches this Agreement through no fault of City and RFC neither cures such material 
breach nor makes reasonable progress toward cure within 15 days after City has given written 
notice of the alleged breach to RFC. 

B. By RFC (a) for cause, if City materially breaches this Agreement through no fault of 
RFC and City neither cures such material breach nor makes reasonable progress toward cure within 
15 days after RFC has given written notice of the alleged breach to City, or (b) upon five days' 
notice if Work under this Agreement has been suspended by either City or RFC in the aggregate for 
more than 30 days. 

C. Payment Upon Termination. In the event of termination, RFC shall be compensated 
for all work performed and not disputed by City prior to the effective date of termination. 

Article 14. Notices 

All notices required or permitted under this Agreement shall be in writing and shall be 
deemed deliverable when delivered in person or deposited in the United States mail, postage 
prepaid, addressed as follows: 

If to City: 

If to RFC: 

City of Pompano Beach 
City Manager 

Copy to: A. Randolph Brown 
Utilities Director 

P. O. Box 1300 
Pompano Beach, Florida 33060 

Raftelis Financial Consultants, Inc. 
1031 South Caldwell Street, Suite 100 
Charlotte, NC 28203 

1190 NE 3 rd Avenue, Bldg. C 
Pompano Beach, FL 33060 

Article 15. Compliance with Applicable Laws 

RFC agrees not to discriminate in its employment practices, and will render services under 
this Agreement without regard to race, color, religion, sex, national origin, veteran status, political 
affiliation or disabilities. 

Any act of discrimination committed by RFC, or failure to comply with these statutory 
obligations when applicable, shall be grounds for termination ofthis Agreement. 
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Article 16. Public Records 

A. The City of Pompano Beach is a public agency subject to Chapter 119, Florida 
Statutes. RFC shall comply with Florida's Public Records Law. Specifically, RFC shall: 

(1) Keep and maintain public records that ordinarily and necessarily would be 
required by the city in order to perform the service; and 

(2) Provide the public with access to such public records on the same terms and 
conditions that the City would provide the records and at a cost that does not exceed that provided 
in Chapter 199, Fla. Stat., or as otherwise provided by law; and 

(3) Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as authorized by law; and 

(4) Meet all requirements for retaining public records and transfer to the City, at 
no cost, all public records in possession of RFC upon termination of the contract and destroy any 
duplicate public records that are exempt or confidential and exempt. All records stored 
electronically must be provided to the city in a format that is compatible with the information 
technology systems of the City. 

B. The failure of RFC to comply with the provisions set forth in this section shall 
constitute a Default and Breach of this Agreement and the city shall enforce the Default in 
accordance with the provisions set forth in the Agreement or as provided by law. 

Article 17. General Provisions 

A. Entire Agreement. This Agreement represents the entire and sole agreement between 
the parties with respect to the subject matter hereof. 

B. Waiver. The failure of either Party to require performance by the other of any 
provision hereof shall in no way affect the right to require performance at any time thereafter, nor 
shall the waiver of a breach of any provision hereof be taken to be a waiver of any succeeding 
breach of such provision or as a waiver of the provision itself. All remedies afforded in this 
Agreement shall be taken and construed as cumulative; that is, in addition to every other remedy 
available at law or in equity. 

C. Relationship. Nothing herein contained shall be construed to imply a joint venture, 
partnership, or principal-agent relationship between RFC and the City; and neither Party shall have 
the right, power, or authority to obligate or bind the other in any manner whatsoever, except as 
otherwise agreed to in writing. 

D. Assignment and Delegation. Neither party shall assign or delegate this Agreement or 
any rights, duties, or obligations hereunder without the express written consent of the other. Subject 
to the foregoing, this Agreement shall inure to the benefit of and be binding upon the successors, 
legal representatives, and assignees of the parties hereto. 
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E. Severability. If any prOVlSlon of this Agreement is declared invalid or 
unenforceable, such provision shall be deemed modified to the extent necessary and possible to 
render it valid and enforceable. In any event, the unenforceability or invalidity of any provision 
shall not affect any other provision of this Agreement, and this Agreement shall continue in force 
and effect, and be construed and enforced, as if such provision had not been included, or had been 
modified as above provided, as the case may be. 

F. Governing Law. This Agreement shall be governed by, and construed in accordance 
with, the laws of the State of Florida. 

G. Paragraph Headings. The paragraph headings set forth in this Agreement are for the 
convenience of the Parties, and in no way define, limit, or describe the scope or intent of this 
Agreement and are to be given no legal effect. 

H. Third Party Rights. Nothing in this Agreement shall be construed to create or confer 
any rights or interest to any third party or third party beneficiary. It is the intent of the parties that 
no other outside, non-party claimant shall have any legal right to enforce the terms of this 
Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly 
authorized representatives. 

"CITY": 

Witnesses: CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 

MARY L. CHAMBERS, CITY CLERK (SEAL) 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this day of 
_________ , 2014, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: 

Witnesses: 

Print Name 

Print Name 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"RFC": 

RAFTELIS FINANCIAL CONSULTANTS, INC. 
a North Carolina corporation 

BY:--1b~~--
Typed or Printed Name 

Title:_-----'L'--FD ___________ _ 
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STATE OF ________ __ 
COUNTYOF ________ __ 

T e foregoing instrument ~ acknowledged before me this 2g day of 
-,-",,~~""""-L-(" ___ ' 2014, by ~lAN E R. ADA Ms as 
_~u--~ _________ of Raftelis Financial Consultants, Inc., a North Carolina 
corporation, authorized to do business in the State of Florida, on behalf of the corporation. He/she 
is personally known to me or who has produced ________________ _ 
__________ (type of identification) as identification. 

:Jrm 
10/23/14 
L:agr/utility/20 15-126 

~J/I <i!, tLJJL~~ 
NOTARY PUBLIC, STATE OF _____ _ 

8tJnnie g, IIJ~I/,'a.m.s 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Attachment A - Summary of Fees Over 5-Year Contract and RFC's 2014 Standard Billing 
Rates 

Summary of Fees Over 5-Year Contract 

2014 * 2015 2016 2017 2018 Total 
$29,000 $29,700 $30,500 $31,300 $32,000 $152,500 

*Fees for 2014 are based on the hourly billing rates shown below. The fees for each future year are 
based on the hourly billing rates shown below but escalated at 3% per year. 

2014 Hourly Billing Rates 

Position 

Chair 
Chief Executive Officer 

President 
Chief Operating Officer 

Executive Vice President 
Vice PresidentlPrincipal Consultant 

Senior Manager 
Director of Florida Operations 

Manager 
Director of Data Services 

Senior Consultant 
Consultant 
Associate 
Analyst 

Administration 

Technology/Communications Charge* 

Hourly Billing Rate ** 

$375 
$350 
$325 
$290 
$290 
$260 
$235 
$200 
$215 
$215 
$190 
$165 
$135 
$100 
$70 

$10 

* Technology/Communications Charge - this is an hourly fee charged monthly for each hour 
worked on the project to recover telephone, facsimilie, computer, postage/overnight delivery, 
conference calls, electronic/computer webinars, photocopies, etc. 

** For services related to the preparation for and participation in deposition and triallhearing, the 
standard billing rates listed above will be increased by 50%. 
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PROJECT 

The project scope described in this section addresses 
the tasks identified in the RFP in the sections titled 
"Scope of Services" and "Tasks/Deliverables". The 
following scope not only addresses the typical 
tasks we perform for a comprehensive study, but 
also reflects the tasks that would most benefit the 
City. The scope reflects RFC's knowledge gained 
from working with the City over the past 10 years 
and the expectation of completing the development 
of a new rate and financial planning model (rate 
model) before the end of 2014 which will be used to 
calculate water, wastewater, reuse, and stormwater 
rates and revenues. As a result, rate recommenda
tions for FY2015 would be based on the current rate 
model, whereas future rate adjustments and possi
ble changes to rate structures beginning in FY2016 
would be based on the new rate model. 

RFC has also completed studies to determine appro
priate cost bases for setting miscellaneous fees and 
capital recovery fees for the City, and therefore our 
scope reflects reviewing and updating these analyses 
and fees but not re-calculating them unless signifi
cant assets are added to the system or operations are 
altered sufficient to warrant a comprehensive anal
ysis. The following tasks capture the City's scope, 
as well as those tasks that we believe would most 
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benefit the City over the next five-year period. 

TASK 1: PROJECT INITIATION 
AND MANAGEMENT 
Normally, we would begin each new project with a 
kick-off meeting to finalize project goals, discuss 
data needs, and set a schedule and due dates for 
project deliverables. In this situation, the on-going 
project to rebuild the rate model, plus our history 
and experience working with the City, will already' 
have addressed this task. As a result, going for
ward, we would expect this task to focus mainly 
on project management. 

SUBTASK 1.1: PROJECT MANAGEMENT 
This task includes ongoing project management 
to ensure that all deliverables are received in a 
timely manner and quality control is performed 
on all deliverables to ensure the quality of all final 
products. Since we have worked with the City, we 
have familiarity with the City's budgeting process, 
rate-setting process, and internal deadlines. None
theless, we are prepared to be diligent to keep on 
schedule and within budget. 
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SUBTASK 1.2: DATA COLLECTION 
AND REVIEW 
Prior to the kick-off meeting, RFC will prepare a 
detailed data request list. Since we have already 
captured significant history in the rate model, the 
data request list will identify the information that 
we need for only the most recent fiscal year such 
as the budget, capital improvement program, etc. 
Key issues, areas of concern, and pricing objectives 
will be reviewed and discussed to determine if any 
pricing objectives have changed and therefore war
rant further review. City staff will be interviewed 
so that RFC can get a better understanding of any 
change in the City's financial and operational 
issues. We are also available to meet with City 
Council to understand their pricing objectives and 
overall rate study objectives. 

TASK 2: DETERMINE 
REVENUE SUFFICIENCY 
As previously mentioned, beginning with FY2016, 
RFC will be basing this analysis on the new rate 
model. In each year thereafter, the rate model will be 
updated with new current usage and customer data, 
budget information, capital improvement plan (CIP) 
and funding sources, and reserve fund balances. 

SUBTASK 2.1: PROJECT EXPENSES 
USING BUDGET 
RFC will conduct a detailed review of the City's budg
ets and processes for the operation of each system in 
order to develop an accurate projection of costs, or 
revenue requirements, over a five-year forecast plan
ning period. We will incorporate the most recent 
information related to the budget, the City's capital 
improvement plan and funding sources, and the 
utility's debt service and other obligations. The rate 
model will reproduce all of the line-item detail of the 
City's budget such as O&M, labor, power, materials, 
chemicals, Broward County treatment charges, etc. 
that are escalated for each year. RFC and City staff 
will review the escalation factors and make any 
necessary changes to ensure future line-items are 
escalated appropriately given current economic 
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conditions and changing expectations for growth 
in customer and demand. In addition, reserve fund 
balances and debt service coverage requirements 
are calculated by the model and will continue to 
be monitored to reflect the "full cost" of providing 
water, wastewater, reuse, and stormwater services. 

SUBTASK 2.2: ANALYZE 
WATER USAGE DATA 
Having recently completed (fall 2013) a compre
hensive customer usage analysis which will be 
incorporated into the new rate model and possible 
rate structure changes, the annual updates going 
forward will involve updating the model with the 
most recent available data. RFC will monitor any 
differences between projected customer and usage 
information and actual results to identify any shifts 
in usage patterns that may be occurring. 

SUBTASK 2.3: INCORPORATE CIP 
Revenue requirements, as mentioned in Subtask 2.1, 
will be projected through a five-year forecast period. 
One of the most important tasks when projecting rev
enue requirements is working extensively with the 
City's CIP. Many utilities are faced with significant 
capital needs to address growth, aging infrastructure, 
and regulatory requirements which can have a sig
nificant impact on revenue requirements. One year 
of extensive capital improvements can cause rates to 
rise drastically without careful planning. The reve
nue requirements will integrate alternative capital 
funding strategies including the use of rate-funded 
capital, cash reserves, capital recovery charges, and 
the issuance of new debt, among other strategies, to 
develop a detailed forecast of the most effective plan 
for funding future capital improvements while main
taining minimum rate increases. 

SUBTASK 2.4: PROJECTION OF 
REVENUE OFFSETS 
Revenue requirements will be offset by non-user 
charge revenue as appropriate (some non-user 
charges may be used to build reserves, rather than 
offset user rates) to develop a five-year projection of 
net revenue requirements to be recovered from user 
charges and rates from each utility. Non-user charge 
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revenues, or offsets, include revenues from new 
accounts, returned check charges, tap fees, etc., and 
from non-operating revenues such as interest income. 
With growth slowing nationwide, it is important now 
more than ever to revisit revenues related to growth 
such as tap fees and new accounts fees. Furthermore, 
offsets such as interest earnings have also been 
impacted due to the low rates of return. 

The offsets will be projected over the five-year fore
cast period and will be used to derive net revenue 
requirements which represent the level of revenues 
that must be generated by the City's water, waste
water, reuse, and stormwater systems in order to 
address the total cash needs of each utility. 

SUBTASK 2.5: PROJECT REVENUES 
UNDER NEW/EXISTING RATES 
Using the new rate model, the rates and rate structure 
will be designed and calculated to address the net rev
enue requirements developed for FY2016. For future 
years in the forecast period, RFC will compare the 
forecast revenue requirements to the revenues gener
ated under the new rate structure. RFC will calculate 
the revenues under the proposed new rate structure 
at projected consumption levels, determined in Sub
task 2.2, to forecast the expected revenues. We will 
then compare these revenues to the revenues require
ments forecast in Subtasks 2.1 to 2.4 to understand 
the magnitude of the potential shortfall under the 
revised rates and the implied overall rate adjustments 
necessary to meet revenue requirements in those 
future years. This subtask will provide RFC with the 
opportunity to thoroughly review the existing rates 
for each utility service and to assess the capability of 
the existing rates to provide revenues sufficient to 
meet the utilities' cost of service. 

TASK 3: REVIEW COST OF 
SERVICE ALLOCATIONS 

SUBTASK 3.1: ALLOCATION OF 
COSTS BETWEEN UTILITIES 
The new rate model will be designed to allocate 
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the revenue requirements, developed in Task 2, at 
an appropriate level between water, wastewater, 
reuse, and stormwater to ensure that each utility is 
operating self-sufficiently and that rates are based 
on industry standard rate-setting methodologies 
consistent with the American Water Works Associ
ation Ml Manual. While the City budgets separately 
for the stormwater system, some of the costs for the 
water, wastewater, and reuse system are combined. 
The new rate model will allocate these costs between 
each utility. It is important to note that for reuse 
water the analysis will focus on an appropriate 
identification of total revenue requirements and the 
City's policy on the level of revenue requirements 
to be recovered from reuse water rates. It is not 
uncommon for utilities to allow reuse water rates 
to be subsidized by water and wastewater utilities 
since reuse water benefits both of these utilities. We 
will work with City staff to identify the appropriate 
portion of revenue requirements to be recovered 
from reuse water rates and then allocate these 
costs between those to be recovered from the fixed 
monthly charges and those that need to be recovered 
from the volumetric component. 

SUBTASK 3.2: ALLOCATION OF REVENUE 
REQUIREMENTS TO THE BASE CHARGE 
AND VOLUMETRIC RATES 
The new rate model will address this task in great 
detail. Once the new model is in place this task will 
mostly involve reviewing and updating the meth
odology to reflect current budget information and 
updated data on customers and usage. 

TASK 4: CALCULATE RATES OVER 
FIVE-YEAR FORECAST 

SUBTASK 4.1: CALCULATION OF 
WATER, WASTEWATER, REUSE, 
AND STORMWATER RATES 
Based on the results and final rate structure incorpo
rated into the new rate model, the base charges will 
be calculated by dividing the revenue requirements 
to be recovered by base charges by the respective 
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number of projected customers for each meter size. 
The revenue requirements to be recovered from the 
volumetric components will be allocated to each 
customer class and to each tier based on the bill fre
quency and peaking factor analysis. For wastewater. 
this calculation is simplified since the City uses a 
uniform volumetric rate. In this case. the volumet
ric portion of revenue requirements for wastewater 
is divided by the projected flow to calculate the rate. 
For stormwater. the net revenue requirements will 
be divided by the total projected ERUs to determine 
the resulting monthly charge per ERU. The rates cal
culated will ensure that the allocated net revenue 
requirements of each utility are met in each year of 
the forecast period. 

SUBTASK 4.2: CUSTOMER IMPACTS 
In addition to demonstrating that the new rates 
will meet the annual revenue requirements. RFC 
will consider the potentially significant financial 
impacts on certain customer classes that may 
result due to any changes in the rate structure. The 
updated rate model will include a series of schedules 
that show projected cost impacts on different types 
of customers and different levels of usage. 

SUBTASK 4.3: COMPARISON OF CITY'S 
RATES TO REGIONAL UTILITIES' RATES 
As part of our annual rate updates. RFC will com
pare the recommended rates for the City with rates 
of other regional utilities of comparable in size and 
operating characteristics. The comparison survey 
will consider a variety of parameters such as cost of 
providing service. seasonal rates. tier consumption 
rates. fixed charges versus volumetric consumption 
charges. and customer classes. This benchmarking 
analysis will provide the City with evidence of their 
position in terms of affordability in the region. as 
well as helping to build acceptance of the need for 
rate adjustments by City Council and other stake
holders. RFC has extensive experience conducting 
this type of analysis. and we found in past projects 
that this. along with the customer impact analysis. 
tends to be the most important analysis for both the 
municipality and stakeholders. 
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TASK 5: LAUDERDALE BY THE SEA 
The Town of Lauderdale-by-the-Sea (LBS) and 
the City have a contract in place whereby the City 
provides wastewater transmission and treatment 
services to LBS. The contract specifies the meth
odology to be used in calculating the rate charged 
by the City. The methodology includes both a fixed 
monthly charge along with the availability charge 
that varies based on flow. This contractual method
ology will be incorporated into the new rate model. 
RFC will use the new rate model to calculate the LBS 
rate for each year of the five-year forecast period. 
The rate will follow the methodology previously 
established and specified by the contract with LBS. 

TASK 6: REPORTS AND ORDINANCES 
Since the nature of this project is an ongoing mul
ti-year engagement. results will be provided in several 
ways. At the conclusion of the on-going project to 
develop a new rate model. RFC will provide a com
prehensive report of the changes that were made to 
the rate model and utility rate structures. As a result. 
it is anticipated that the future annual updates will 
include preparation of a summary letter report. sim
ilar to what has been provided in prior years. that will 
address specific rate recommendations for the next 
fiscal year and contain an appropriate level of data to 
convey results on such topics as revenue sufficiency. 
debt service coverage ratios. and reserve fund bal
ances. The final version of the computer rate model 
showing the rate recommendations for each year will 
be provided for City staff. 

RFC will continue to review City ordinances to 
ensure all rate modifications for water. wastewa
ter. reuse. and stormwater services adhere to local 
policies. RFC will suggest recommendations of 
modifications of ordinances rate adjustments could 
potentially conflict. Additionally. RFC remains 
up-to-date with current national trends in these 
industries and will apply any improvements that 
may be beneficial to the City. 
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RFC will also prepare presentation materials and 
present the Study results to the City Council and 
the public. The results and recommendations will 
be presented to the Council and local stakeholders in 
a comprehensive, yet understandable format. RFC's 
proven ability to build consensus among project 
stakeholders has been vital to the success of many of 
our projects. These presentations will be designed 
to educate the audience regarding the rate-setting 
process and provide them with the information 
necessary to understand the basis and justifica
tion of the proposed domestic and fire protection 
rates and charges. RFC will work closely with City 
staff to identify any additional communication 
or meetings with governing officials and relevant 
stakeholder groups that may be beneficial to the 
rate study process, as we understand that effective 
implementation and widespread acceptance of the 
recommendations of this Study is contingent upon 
conveying the relevant information to the appropri
ate individual(s) at the correct time. 

OPTIONAL TASKS 
Similar to prior years, RFC is available to provide 
additional analyses or studies to update miscella
neous fees, capital recovery fees, or other types of 
assistance, at the City's request. In many cases we 
already have modeling templates and significant 
background data in our files to facilitate these anal
yses. We will work with the City and utility staff to 
identify any changes in scope or additional tasks to 
address these analyses. 
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FEES & COSTS 

Based on the project approach described in this 
proposal, we have prepared a generalized work 
plan that shows the expected level of effort to pro
vide the annual rate model updates, to develop and 
present the specific rate adjustments that may be 
required for each year, and to prepare a summary 
report documenting this information. This work 
plan and estimated fees is based on our current 
standard billing rates for each staff position and 
includes budgeted expenses for two trips to Pom
pano Beach for meetings or presentations. It is 
provided to demonstrate the level of effort antici
pated for a typical year and the allocation of that 
effort among different staff positions. For the 
FY2016 rate update, this cost estimate may be too 
high, since the new rate model would have recently 
been completed and very little effort may be needed 
to update this model. However, if there are signif
icant rate structure changes that result from the 
on-going project, additional trips may be required 
to review and present these changed to different 
stakeholders and the City Commission. Until we 
have completed the current assignment to develop 
a new rate model for the City, it is not possible to 
prepare a firm price estimate for the annual update 
for FY2016. However, as in the past, we will work 
with the City to take full advantage of our previ
ous work and experience with the City, and keep 
the level of effort as reasonable as possible. In gen-

\ 8 \ 

eral, we would expect the costs for annual updates 
to range between $28,000 and $32,000 each year. 
This is consistent with our fee levels in past years 
after taking into account the adjustments in our 
standard billing rates that have occurred. 

As with our prior contracts with the City, we antic
ipate that our hourly billing rates will be fixed 
initially at our current standard billing rates, which 
would be outlined for all staff levels in the contract. 
Then each year these rates would be subject to an 
index-based adjustment, as has been done in the 
past. These billing rates would then be used to price 
any additional assignments the City may request or 
changes in scope that may be necessary. 

Expenses relate to telephone charges, computers, 
postage, travel, etc. Cost for these expenses is recov
ered through a Technology/Communications charge 
of $10 per professional hour. It is our practice to bill 
monthly for fees and expenses as they are incurred 
during a project. We reserve the right to shift hours 
among personnel and tasks as circumstances may 
change during the project. Total fees and expenses 
will be limited to the not-to-exceed amount unless 
specific approval for an adjustment in scope is 
received from the City. If actual hours incurred are 
less than the estimated hours in the work plan, then 
these savings will be passed on to the City. 
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Summary of Fees Over 5-Year Contract 

2014 * 2015 2016 2017 2018 Total 
$29,000 $29,700 $30,500 $31,300 $32,000 $152,500 



1. Project Initiation, Administration and Data Collection 

-Project Management 

- Data Collection & Review 
~~:ZZ::;lE::-0:;';:T·;C.;?::C;::;J;"75 

3. Calculate Rates over Five Year Forecast 

" Calculate water, wastewater, reuse and stormwater rates 
- Run alternative rate scenarios 

':Comparison of New Rates to Existing Rates 

- Comparison of City's Rates to Regional Utilities' Rates 

Cw.torner Impacts 

5. Reports and Ordinances 

- Prepare draft report 

-.Present rate recommendations (2 trips to Pompano Beach) 
- Finalize rate report 

Key: 

PO 

PM 

LC 

Lex Warmath - Project Director 

Elaine Vastis - Project Manager 

Will Kerr - Lead Consultant 

Total estimated hours 
Hourly rates 

Professional Fees 

Hours Requirements 

PO PM SC Admin 

4 

4 

12 

6 2 

14 16 

16 24 

Estimated expenses 

Total Fees and Expenses 

4 

4 



Task Description 

1. Project Initiation, Administration and Data Collection 

- Project Management 

- Data Collection' & Review 

3. Calculate Rates over Five Year Forecast 

- Calculate water, wastewater, reuse and stormwater rates 

- Run alternative rate scenarios 

~ Comparison of New Rates to Existing Rates 

- Comparison of City's Rates to Regional Utilities'. Rates 

Impacts 
,¥~~,,~~~,'~~"'~-'0~'~"~~ 

5. Reports and Ordinances 

- Prepare draft report 

- Present rate recommendations (2 trips to Pompano Beach) 

- Finalize rate report 

Key: 

PD Lex Warmath - Project Director 

PM Elaine Vastis - Project Manager 

LC Will Kerr - Lead Consultant 

Total estimated hours 
Hourly rates 

Professional Fees 

4 

4 

12 

6 2 

14 16 

16 24 

Estimated expenses 

Total Fees and Expenses 

4 

4 



Hours Requirements 

Task Description PD Admin 

1. Project Initiation, Administration and Data Collection 
- Project Management 

3. Calculate Rates over Five Year Forecast 
- Calculate water, wastewater, reuse and stormwater rates 

- Run alternative rate scenarios 

- Comparison of New Rates to Existing Rates 

- Comparison of City's Rates to Regional Utilities' Rates 

Impacts 

5. Reports and Ordinances 
- Prepare draft report 

- Present rate recommendations (2 trips to Pompano Beach) 

- Finalize rate report 

Key: 

PD Lex Warmath - Project Director 

PM Elaine Vastis - Project Manager 

LC Will Kerr - Lead Consultant 

Total estimated hours 
Hourly rates 

Professional Fees 

4 

4 

12 

6 2 4 

14 16 

16 24 4 

$11,405 $8,593 $509 

Total fees 
Estimated expenses 

Total Fees and Expenses 



Task Description 

1. Project Initiation,Administration and Data Collection 
- Project Management 

- Data Collection & Review 

3. Cal_culateRatesover Five Year Forecast 
~ Calculate water, wastewater, reuse and stormwater rates 

~ Run alternative rate scenarios 

- Comparison of New Rates to Existing Rates 

- Comparison of City's Rates to Regional Utilities' Rates 

Impacts 

5. Reports and Ordinances 
- Prepare draft report 

- Present rate recommendations (2 trips to Pompano Beach) 

- Finalize rate report 

Key: 

PD Lex Warmath - Project Director 

PM Elaine Vastis - Project Manager 

LC Will Kerr - Lead Consultant 

Total estimated hours 
Hourly rates 

Professional Fees 

4 

4 

12 

Hours Requirements 

6 2 4 

14 16 

16 24 4 

$11,747 $8,851 $525 

Total fees 
Estimated expenses 

Total Fees and Expenses 



Hours Requirements 

Task Description SC 

1. Project Initiation, Administration and Data Collection 

- Project Management 

- Data Collection & 

3. Calculate Rates over Five Year Forecast 
- Calculate water, wastewater, reuse and stormwater rates 

- Run alternative rate scenarios 

- Comparison of New Rates to Existing Rates 

- Comparison of City's Rates to Regional Utilities'Rates 

IrnpClcts 

5. Reports and Ordinances 

- Prepare draft report 

- Present rate recommendations (2 trips to Pompano Beach) 

- Finalize rate report 

Key: 

PD Lex Warmath - Project Director 

PM Elaine Vastis - Project Manager 

LC Will Kerr - Lead ConSUltant 

Total estimated hours 
Hourly rates 

Professional Fees 

4 

4 

12 

6 2 

14 16 

16 24 

Estimated expenses 

Total Fees and Expenses 

4 

4 



e.~. CERTIFICATE' OF LIABILITY INSURANCE r ;;;;;U;:vvv) 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE . DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
.the terms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the. 
cei1ifleate holder in lieu of such andorsement(s). . . . .... . 

PRODUCER. ' ... 

Bear Insurance Service . . 

173 . North'· Second Street 

Albemarle NC 28001 

INSURED 

Rafte1is Financial Consultants, Inc. 

1031 S Caldwell st 

Suite 100 
Charlotte 

COVERAGES 

NC 28203 

CERTIFICATE NUMBER'2014 

~~~c;r Pamela Horton ..... "_ ._ ... 

~~~!II!II' pmorton@])earinsurance., com 

INSURER(S) AFFORDING COVERAGE tWc# ,; 
INSURER A :Cincinnati Insurance Companies 

INSURERB:Philadelphia Indemnity Ins. Co. 

INSURERC: 

INSURERD: 

INSURERE: 

I INSURERF: 
REVISION NUMBER' 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BEL,OW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE I~!''; 1= LTR POLICY NUMBER l~aMg~ I':~M%~ LIMITS 
GENERAL UABIUTY EACH OCCURRENCE $ 1,000,000 

I--
~~~~rtE~~~~I:tnrAl 1,000,000 X COMMERCIAL GENERAL LIABILITY $ 

A I CLAIMS-MADE [i] OCCUR BlIP 0060360 11/21/2014 /21/2015 MED EXP (Any one person) $ 5,000 

I-- PERSONAl & ADV INJURY $. 1,.000,000 

f-- GENERAL AGGREGATE $ .2,000,000 'n'L AGGRrilE: LIMIT APnSPER: PRODUCTS - COMPIOP AGG $ 2,000,000 

. POLICY X P,~ LOC ,.,. ~ 
AUTOMOBILE UABiUTY fE~~~~fINGLE UMIT' I.~ 1.000 000 I---

A ANY AUTO BODILY INJURY (Per person) $ 
I-- ALL OWNED r--- SCHEDULED lop 0060360 /21/2014 /21/2015 BODILY INJURY(Per accident) $ 

~ 
AUTOS I-- AUTOS 

~ 
NON-OWNED I r~~~~~~AMAGE $ 

I-- HIRED AUTOS AUTOS 
$ 

X UMBRELLA LIAS ~OCCUR EACH OCCURRENCE $ 3,000,000 
I-

3,000,000 A EXCESSLIAB CLAIMS·MADE AGGREGATE $ 

. OED I I RETENTION $ IcJu'S124411 P./21/2014 1/21/2015 $ ,. 

A WORKERS COMPENSATION 
... 

X I T"!?RVsrf,]f~ I IO~- . 
AND eMPLOYERS' LIABIUTY YIN 
ANY PROPRIETOR/PARTNERJEXECUTIVE 0 

N/A 
E.L EACH ACCIDENT $ 1,000.000 

OFFICERIMEMBER EXCLUDED? ~C1921777 - 01 1/21/2014 ~/21/201S (Mandatory In NH, E.L DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $. LOOO 000 

B Professional Liability ~:aSD793S04 1/21/2014 /21/2015 $2.000,000 

Claims Made Policy 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, AddItional Remarks Schedule, if more space II required) 

CERTIFICATE HOLDER 

graftelis@raftelis.com 

Raftelis Financial Consultants 
1031 S. Caldwell St. 
Suite 100 
Charlotte, NC 28203 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

Pamela Morton/APRIL 

@)1988-2010ACORD CORPORATION. All rights reserved. ACORD 25 (2010/05) 
oINS025 (201005).01 The ACORD name and logo are registered marks of ACORD 



Meeting Date: 1/13/15 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE FEDERA nON OF PUBLIC 
EMPLOYEES AND THE CITY OF POMPANO BEACH., FOR THE CONTRACT 
PERIOD BEGINNING OCTOBER 1,2014 AND ENDING SEPTEMBER 30,2017; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

This contract will cover the three year period October 1,2014 through September 30,2017. A 
summary of the agreement is provided as well as detailed language with changes in legislative 
format. 

(1) Origin of request for this action: Human Resources 
--------------~--------------------~~~~~~ 

(2) Primary staff contact:: Michael Smith 954-786-5549 
------~~-------------------------------

(3) Expiration ofcontra~, napplicable: _0~9~.3~0~.=20~1~7 ____________________________ ~~~~~~ 
(4) Fiscal impact and source of Departments will absorb first year cost within existing budgets for 
funding: ....;F;,....Y.:.....=20=-1:...-4:-=-2=...:0:.....:1~5..:...-. ____________________ _ 

A COLA in each year; addition of a VEBA and implementation of incentives for value added licenses and 
certifications, slight change in pension vesting. Impact over three years in the amount of $1 ,987,400 for 
bargaining unit. Non bargaining, Elected Officials and part-time employees impact. $895,300. Total 
Impact $2,882,700. 

DEPARTMENTAL 
COORDINATION 
Budget 
Human Resources 
Finance 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

Approve 
Approve 
Approve 

DEPARTMENT HEAD SIGNATURE 

City Attorney 

11.25.2014 
11.24.2014 
11.25.2014 
11.25.2014 Approved for form & correctness 

~ Advisory Board 
_ Planning Director 
_ Public Works D~~.b 
~ City Manager C-?"'--

ACTION TAKEN BY COMMISSION: 

Ordinance 
Workshop 
1st Reading 12/9/14 

APPROVED 
2

nd 
Reading 1 /1 3/1 5 

Resolution 

1st Reading 

Consideration 

Results: Results: 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LABOR AGREEMENT BETWEEN THE 
FEDERATION OF PUBLIC EMPLOYEES AND THE CITY 
OF POMPANO BEACH FOR THE CONTRACT PERIOD 
BEGINNING OCTOBER 1, 2014 AND ENDING 
SEPTEMBER 30,2017; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement between the Federation of Public Employees and the 

City of Pompano Beach for the period of October 1, 2014 to September 30, 2017, a copy of 

which Agreement is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 20_. 

PASSED SECOND READING this ___ day of ________ , 20_. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

TALljrm 
11/04114 
1:ordI2015-81 

LAMAR FISHER, MAYOR 
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Federation of Public Employees 
10.01.2014 to 09.30.2017 

Article 1 Recognition- Updates of included positions 

Penn it Technician Support 
Athletic Facilities Maintenance Foreman 
Facilities Maintenance Foreman 
Airpark Maintenance Foreman 
Engineering Technician 
Utilities System Trainee 
Utilities System Operator I 
Utilities System Operator II 
Utilities System Operator III 

Article 10- OT- Correct scrivener's error to make clear that ill! paid leave is excluded from aT 
calculations. 

Article 13 Wages-Merit-Longevity-

COLA 

FY 14/15- 2.0% FOPE-$380,OOO ; Non Bargaining-$190,OOO 

FY 15/16- 2.5 % FOPE- $ 480,000; Non Bargaining-$235,OOO 

FY 16/17- 3.0 % FOPE- $ 590,000; Non Bargaining-$290,OOO 

Licenses and Certifications 

Utilities Field Operations (UFO) employees for licenses above minimum required for job. One 
level above $50/month, two licenses above min. req. for job $100/month. Licenses range from 
C-A Cost- $25,200!yr. 

Pay UFO and Utilities Treatment Plant Employees for dual licenses at same rate as above or in 
case of UTP employees at prevailing rates which are $50 for B license and $100 for a license per 
pay period respectively. Cost- $6000!yr. 



Pay Building Inspectors for certifications above minimum required for job. 

$SO/month for one level above {Le. Inspector with Plan Review Cert.; Chief Inspector with Bldg. 
Official certification. $lOO/month for two levels above. Cost- $8,400/yr. 

Planning 

1. Florida Registered Architect or Landscape Architect - any P&Z employee or Building 
Inspector -$lOO/month - Cost $2,400/yr. 

2. AICP - only for planners and zoning techs -$lOO/month Cost $3600/yr. 
3. Certified Floodplain Manager - any P&Z employee or Building Inspector (aI/ levels) 

$50/month Cost $4,200/yr. 
4. CPlED Certified - any P&Z employee -$25/month Cost $300/yr. 
5. LEED Green Associated - any P&Z employee or Building Inspector-$25/month 
6. LEED Accredited Professional - any P&Z employee or Building Inspector-$50/month * 

Replaces LEED Green when achieved not cumulative Cost $600/yr. 
7. Masters in Planning, Public Administration or closely related field - zoning tech only

$lOO/month. Cost-$l,200/yr. 

Landscaping 

Available for any grounds employee whose job is connected to grounds or parks maintenance and 
whose job description does not require a certification. 

FNGlA's Certified landscape Technician (FClT) - $25/month 

FNGlA's Certified landscape Maintenance Technician (FClMT)-$25/month 

ISA Certified Arborist - $SO/month 

No Cost at this time 

Fleet Services 

1. Automotive Service Excellence CASE) Certifications will be compensated at $25/month each for 
specialties to be determined by the Public Works Director. Incentives under this category may not 
cumulatively exceed a maximum of $150/month. Any certification required in the job description will not 
be eligible for incentive pay. 

2. Emergency Vehicle Training (EVT) Certifications will be compensated at $25/month each for 
specialties to be determined by the Public Works Director. Incentives under this category may not 
cumulatively exceed a maximum of $1 OO/month. Any certification required in the job description will not 
be eligible for incentive pay. 

Cost: $3,900/yr. 



Article 14- Leaves 

Sick Leave 

Agree to allow buyback of up to 1000 at termination under existing guidelines (50% with 
minimum 5 yrs. service and 100 % at retirement dollar value based on average wages for prior 
ten years of service) Current is max of 840 hours. 

• Less than 7% of employees are currently affected by this change. None are currently 
known to be retiring within the term of the agreement. Most employees, who retire, do 
so via the DROP program which spreads the liability for sick leave payouts over a five 
year span, thereby minimizing the impact in any fiscal year. 

Article 28- Pension 

10 year vesting to 7 yr. vesting Cost- $75,000 

New Article- VEBA** 

FY 14/15- 1.5% FOPE- $180,000; Non Bargaining-$87,300 

FY 15/16- .75% FOPE- $140,000; Non Bargaining-$68,000 

FY 16/17- 0% 

Funds in the VEBA are tax free going in and also at distribution. 

Any funds from the City into the VEBA are also not subject to FICA and not pensionable, a 
significant savings to the City. 

Voluntary Employee Benefit Association (VEBA) 

Creation of a VEBA for the general and non-bargaining employee which would have the 
following characteristics: 

• Only be available to current employees who retire after adoption. The plan would not 
include employees who have already left the City. 

• No distributions from the fund would be paid in the first five years. 

• DROP participants and retirees could divert sick and vacation payouts into the VEBA. 

• Reimbursements out of the fund could be for insurance premiums and out of pocket 
medical expenses as allowed under IRS rules. 

• The accounts would be set up as individual accounts but managed collectively 



Payments into the VEBA would be based on base pay only. Not in the manner currently applied 
to the IAFF VEBA which is based on gross pay plus FICA and pension contributions on those 
funds. 

A Board of Trustees would need to be established. We are exploring the possibility of 
designating the General Employees Retirement System Board of Trustees for this purpose. IRS 
approvals will need to be obtained. That could take several months to complete. 

Summary of Costs 

FOPE NON-BARGAING TOTAL 

COLA $1,450,000 $715,000 $2,165,000 
INCENTIVES $ 167,400 $55,800 
SK LEAVE PAYOUT * * * 
PENSION VESTING $50,000 $25,000 $75,000 
VEBA $320,000 $155,300 $475,300 
TOTAL $1,987,400 $895,300 $2,882,700 

* Less than 7% of employees are currently affected by this change. None are currently 
known to be retiring during the term of the agreement. Most employees, who retire, do 
so via the DROP program which spreads the liability for sick leave payouts over a five 
year span, thereby minimizing the impact in any fiscal year. 



10/3112014 07:43 P.002/002 

FEDERATION OF PUBLIC EMPLOYEES 
A Division of the Nafional Feder(;ttion of Public and Private Employee! 

An Affiliate of District 1- Marine Engineer! BenefIcial A.1JOdafion (MEBA), (AFL-CIO) 

DANIEL D. REYNOLDS 
Division President 

October 31,2014 

Mr. Dennis Beach, City Manager 
City of Pompano Beach 
100 West Atlantic Blvd. 
Pompano BeaCh, FL 33060 

SENT VIA US MAIL AND FACSIMILE AT (954) 786-4504 

Dear Mr. Beach: 

ANTHONY MARCIANO 
Division Secretaryrrreasurer 

This letter is to advise you that the Federation of Public Employees held a ratification 
meeting for the City of Pompano Beach Bargaining Unit on October 30,2014. 

Please be advised that the majority of bargaining unit employees in attendance voted to 
accept the Collective Bargaining Agreement between the Federation and the City of 
Pompano Beach. 

If you need any additional information, please do not hesitate to contact me. 

Sincerely, 

Jack Marziliano 
Business Representative 

JM:yf 

cc: Michael Smith, Director of Personnel 

1700 N.W. 66th Avenue * Suite 100 * Fort Lauderdale, Florida 33313 * Office (954) 797-7575 * Fax (954) 797-2922 
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ARTICLE 1 

RECOGNITION 

SECTION 1: The City hereby recognizes the Federation of Public Employees, a Division of 

the National Federation of Public and Private Employees, AFL-CIO, affiliated with District 1 -

MEBA, (AFL-CIO), as sole and exclusive bargaining agent for the purpose of collective bargaining 

with respect to wages, hours and conditions of employment for those employees of the City working 

within the unit certified by the Public Employees Relations Commission and any other inclusions or 

exclusions mutually agreed to by the parties. 

SECTION 2: As of the date of this Agreement, those employees in the following 

classifications are considered to be part of the bargaining unit as may be approved or modified by the 

Public Employees Relations Commission (position classifications are listed in class code order): 

JOB TITLE CODE GRADE 

OFFICE ASSISTANT I 110 15 
OFFICE ASSIST ANT II 112 17 
SECRETARY I 125 17 
SECRETARY II 126 18 
CASHIER 138 16 
HEAD CASHIER 140 18 
SENIOR COMPUTER OPERA TOR 162 24 
INFORMATION TECH SPECIALIST 163 26 
INFORMA TION TECH ANAL YST I 165 28 
INFORMATION TECH ANALYST II 167 29 
INFORMATION TECH ANALYST III 175 30 
INFORMATION TECH ANALYST IV 176 32 
BUYER 181 21 
MATERIAL HANDLING SPEC 185 18 
CHIEF MATERIAL HANDL SPEC 186 22 
ACCOUNTING CLERK I 187 15 
ACCOUNTING CLERK II 190 16 
ACCOUNTING CLERK III 191 18 
MICROFILM CLERK I 194 13 
RECORDS TECHNICIAN 195 15 
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PERMIT TECHNICIAN SUPPORT 244 24 
CUSTOMER SERV REPRESENT 238 17 
ASST CUSTOMER SERV MGR 239 21 
ZONING TECHNICIAN 241 24 
BUSINESS TAX RECIEPT TECHNICIAN 242 18 
PLANS COORDINATOR 243 20 
LICENSE INSPECTOR 245 24 
PERMIT EXPEDITER 251 18 
PLANNER 273 26 
DESIGN PLANNER 274 26 
SERVICE WORKER I 300 17 
SERVICE WORKER II 301 18 
SERVICE WORKER III 302 19 
SERVICE WORKER IV 303 20 
SAND AND SPURS ATTENDANT 304 17 
CUSTODIAN 315 15 
PEST CONTROL WORKER 317 21 
MESSENGER 320 15 
NURSERY TECHNICIAN 325 20 
IRRIGATION TECHNICIAN 327 20 
MECHANIC I 330 20 
MECHANIC II 331 22 
MECHANIC III 332 23 
GOLF CART MECHANIC 335 21 
RECYCLING SPECIALIST 350 22 
EQUIPMENT OPERA TOR 355 19 
HEAVY EQUIPMENT OPERATOR 360 21 
HEAVY EQUIPMENT OPERA TOR/MECHANIC 365 22 
PRINTING TECHNICIAN 387 22 
WATER METER READER 400 17 
FIELD SERVICE REPRESENT 410 19 
UTILITIES SYSTEM TRAINEE 421 17 
UTILITIES SYSTEM OPERA TOR I 422 18 
UTILITIES SYSTEM OPERATOR II 423 19 
UTILITIES SYSTEM OPERA TOR III 424 20 
WATER PLANT TRAINEE 435 20 
WATER PLANT OPERATOR 440 22 
WATER PLANT OPERA TOR II 441 23 
LIFT STATION OPERATOR II 450 23 
LIFT STATION OPERATOR I 455 20 
WATER PLANT OPERA TOR III 460 25 
WATER PLANT MECHANIC 465 23 
METER TECHNICIAN 467 20 
TV EQUIPMENT OPERATOR 468 21 
BACKFLOW TECHNICIAN 469 21 
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LAB ORA TORY TECHNICIAN 470 25 
FIELD SAMPLING SPECIALIST 471 22 
ANAL YTICALlQA SPECIALIST 473 25 
UTILITY MAINT FOREMAN 500 23 
MAINTENANCE FOREMAN 501 22 
CUSTOMER SERV FOREMAN 502 20 
UTILITIES SYSTEM FOREMAN 504 23 
IRRIGATION FOREMAN 505 23 
ATHLETIC FACILITIES MAINTENANCE FOREMAN 506 22 
FACILITIES MAINTENANCE FOREMAN 507 22 
AIRPARK MAINTENANCE FOREMAN 508 22 
METER SHOP FOREMAN 510 23 
GARAGE FOREMAN 568 24 
ENGINEERING TECHNICIAN 608 24 
LANDSCAPE INSPECTOR 610 24 
ENGINEERING INSPECTOR 621 26 
PUBLIC WORKS INSPECTOR 623 24 
ENGINEERING FIELD TECHNICIAN 624 27 
HOUSING CODE INSPECTOR 626 26 
CHIEF BLDG INSPECTOR 631 30 
BLDG PLANS EXAMINER 632 28 
BLDG FIELD INSPECTOR 633 26 
UTILITIES MECHANIC 667 25 
UTILITIES ELECTRICIAN 669 25 
ELECTRICIAN 670 25 
CARPENTER 671 22 
PAINTER 672 22 
PLUMBER 673 22 
MASON 674 22 
SENIOR ELECTRICIAN 675 27 
WELDER 676 23 
SOLID WASTE INSPECTOR 678 23 
TRAFFIC SIGN TECHNICIAN 695 18 
CHIEF TRAFFIC SIGN MECHAN 696 22 
GENERAL TRADES MECHANIC 697 20 
GOLF CART ATTENDANT 902 17 
GOLF STARTER 910 14 
POOL LIFEGUARD 918 17 
OCEAN RESCUE LIFEGUARD 920 17 
LIFEGUARD LIEUTENANT 923 21 
OCEAN RESCUE LIEUTENANT 924 21 
BUS DRIVER 927 15 
PRESCHOOL TEACHER 942 15 
RECREA TION LEADER 944 19 
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ARTICLE 10 

OVERTIME 

SECTION 1: The City agrees that an employee shall be paid at the rate of one and one-half 

(1-112) times his regular rate of pay for hours worked in excess of forty (40) hours during a work 

week. 

SECTION 2: The City will try where practicable to give all employees advance notice of 

overtime schedules. Except in case of emergency and insofar as practicable, department heads or 

department supervisors will endeavor to give reasonable notice to any employee required to work 

overtime. 

SECTION 3: Department heads will try where practicable to distribute overtime work as 

equally as possible among the qualified employees of their respective departments. Department 

Heads will maintain overtime records of all employees to ensure a fair distribution of overtime in 

their respective departments. Failure to report for mandatory overtime, when ordered, may result in 

disciplinary action up to and including dismissal for just cause without a bonafide excuse as 

determined by the City. 

SECTION 4: For the purpose of computing overtime, bereavement leave, paid designated 

holidays, and vacation days "vhea taken no paid leave shall flOt be computed as time worked. 

SECTION 5: Double time shall be paid only in the following instances: 

(1) work performed by a unit employee on a designated holiday when the employee is not 

normally scheduled to work the holiday; 

(2) work performed by a unit employee on a Sunday when the employee is not normally 

scheduled to work the Sunday; 
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ARTICLE 13 

WAGES - MERIT AND LONGEVITY 

SECTION 1: Compensation 

(1) No COLA will be given for the FY beginning October 1,2011 and ending September 30,2012. 

(2a)Effective the first full payperiod after ratification by both parties , all bargaining unit members 

shall receive a one time lump sum amount equal to 3.0% oftheir base salaries for FY 2011 2012. 

(2b) The one time lump sum amount shall be granted to all bargaining unit members J,vho are 

actively employed by the City on the date of ratification by the City Commission. 

(2c) Employees ""ho began employment after 10.01.2011 vAll have the lump sum prorated to the 

number of pay periods they have v/orked during the 2011 2012 fiscal year. 

(3) The parties agree to reopen the contract for negotiations on wages only for the contract years 

20122013 and 2013 2014. 

A. Effective in the first full pay period starting on or after October 1, 2014, wages 
shall be increased by two percent (2.0%). 

B. Effective in the first full pay period starting on or after October 1, 2015, wages 
shall be increased by two and one half percent (2.5%). 

C. Effective in the first full pay period starting on or after October 1, 2016, wages 
shall be increased by three percent (3.0%). 

SECTION 2: Merit Salary Increases 

Merit salary increases are not automatic and an employee's salary may never exceed the maximum 

salary approved for hislher pay grade. Merit salary increases will be granted to employees whose 

salary has not reached the maximum of the assigned pay grade and whose anniversary date falls 

between October 1, 2014 through and including September 30, 2017 as follows: 
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0% of current base salary for ineffective or marginally effective performance 
1 % of current base salary for fully effective performance 
2% of current base salary for very effective performance 
3 % of current base salary for outstanding performance 

No merit pay increases will be due during any period of time after the expiration date of this 

agreement on September 30,2017. 

An employee whose job performance is not rated fully effective or above will be re-evaluated every 

90 days until their performance is rated "Fully Effective" or above. During these periods the 

supervisor will counsel the employee on job performance insufficiencies and recommend remedial 

action. If an employee is rated less than "Fully Effective" after two consecutive 90 day extensions, 

the employee may be subject to disciplinary action. If discipline is imposed, such discipline would 

be grievable pursuant to Article 4. 

SECTION 3: Longevity 

Any employee whose effective date of employment is before October 1, 1996 shall be 

entitled to a five percent (5%) longevity increase upon completion of fourteen (14) and nineteen (19) 

years of continuous service with the City. 

SECTION 4: An employee who is granted a leave of absence without pay in accordance with 

SECTION 34. 132(b ) of the City's Code of Ordinances, which leave of absence exceeds thirty (30) 

working days, shall have his or her increase anniversary date for merit and longevity increase 

purposes extended by the duration of the leave. The new extended date will then become the 

employee's permanent increase anniversary date. 

SECTION 5 : Incentive Pay for Licenses and Certifications 

A. Utilities Field Operations (UFO) employees will be paid for licenses above the minimum 
required for job. One level above $50/month, two licenses above the minimum required for the 
classification at $100/month. 
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B. Pay Utilities Field Operations will be paid for mUltiple licenses at same rate as above which 
are not required for the position they currently hold. 

C. Utilities Treatment Plant Employees will be paid for dual licenses at the prevailing rates 
which are $50 for a B license and $100 for an A license per pay period respectively. 

D. Building Inspectors will be paid for certifications above minimum required for job. 
$50/month for one level above (i.e. Inspector with Plan Review Certification.; ChiefInspector 
with Bldg. Official certification. $IOO/month will be paid for two levels above. 

E. Planning 

1. Florida Registered Architect or Landscape Architect - any Development Services 
Employee -$100/month 

2. AICP - only for planners and zoning techs -$100/month 

3. Certified Floodplain Manager - any Development Services Employee $50/month 

4. CPTED Certified - any P&Z employee -$25/month 

5. LEED Green Associated - any Development Services Employee -$25/month 

6. LEED Accredited Professional- any Development Services Employee -$50/month. When 
achieved this replaces LEED Green. Incentive is not cumulative 

7. Masters in Planning, Public Administration or closely related field - zoning tech only
$100/month. 

F. Landscaping 

The following incentives are available for any grounds employee whose job is connected to 
grounds or parks maintenance and whose job description does not require the certification. 

1. FNGLA's Certified Landscape Technician (FCLT) - $25/month 

2. FNGLA's Certified Landscape Maintenance Technician (FCLMT)-$25/month 

3. ISA Certified Arborist - $50/month 

G. Fleet Maintenance 

1. Automotive Service Excellence (ASE) Certifications will be compensated at $25/month 
each for specialties to be determined by the Public Works Director. Incentives under this 
category may not cumulatively exceed a maximum of $I50/month. Any certification 
required in the job description will not be eligible for incentive pay. 
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2. Emergency Vehicle Training (EVT) Certifications will be compensated at $25/month 
each for specialties to be determined by the Public Works Director. Incentives under this 
category may not cumulatively exceed a maximum of $1 OO/month. Any certification 
required in the job description will not be eligible for incentive pay. 

H. The provision of any of the above incentives in no way is an abrogation or diminution of any 
of the Management Rights enumerated in Article 4 of this agreement. 
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ARTICLE 14 

LEAVES 

SECTION 1: SICK LEAVE 

(a) The City shall grant to all employees who are unit member's sick leave with pay at the 

rate of one (1) working day for each completed month of service. 

(b) The Federation agrees that, unless provided otherwise pursuant to the City's policy 

adopting the Family Medical Leave Act of 1993 (FMLA), no more than five (5) working days in any 

calendar year may be taken as sick leave because of illness within the employee's immediate family. 

For the purposes ofthis Article, "immediate family" shall be as defined in the Code of Ordinances of 

the City. 

(c) Effective October 1, 1984, employees who have accumulated 840 hours of sick leave 

or more, shall retain said accrued sick leave for reasons of sickness and for pay-out purposes, 100% 

upon retirement and/or death. (Paid to employee's estate). Employees who have accrued less than 

840 hours of sick leave on October 1, 1984, shall be permitted to accrue an unlimited number of 

hours for use for legitimate sick leave purposes but shall be limited to accrue a maximum of 849 

1000 hours of accumulation for pay-out purposes upon retirement or death. (Paid to employee's 

estate). 

(d) Effective October 1, 1984, unit members shall be paid a maximum of one-half (1/2) 

of the employee's accumulated sick leave (not to exceed 50% of849 1000 hours), who separate from 

the City service, with two (2) weeks notice to the City. 

(e) Sick leave pay-out as provided for in SECTION (1) (c) and (d) will be computed by 

multiplying the appropriate number of sick leave hours (i.e., the number of hours at or below the cap 
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ARTICLE 28 

PENSION 

SECTION 1: Effective October 1, 2005 the amount of the normal retirement benefit shall 

be increased from 2.5% to 2.75% of average monthly earnings for each year of continuous 

service provided that no annual benefit provided for in this retirement plan for an individual 

member shall exceed the lessor of $130,000, starting at age 62 plus cost ofliving adjustments, 

and the like, or 100% of the member's average compensation for his three highest years. (IRC 

Sec. 415) 

SECTION 2: Effective the first full pay period in October 2006, employee contributions 

shall be increased from seven percent (7%) to eight and one-half percent (8.5%) and effective 

the first full pay period in October 2007, employee contributions shall be increased from eight 

and one-half percent (8.5%) to ten percent (10%). 

SECTION 3: Effective upon ratification by the parties the following changes will be 

implemented for all employees hired after the date of ratification: 

a. The amount ofthe normal retirement benefit shall be 2.0% of average monthly earnings for 

each year of continuous service provided that no annual benefit provided for in this retirement 

plan for an individual member shall exceed the lessor of $130,000, starting at age 62 plus cost of 

living adjustments, and the like, or 100% of the member's average base compensation for the 5 

years immediately prior to retirement. 

b. Employee contributions shall be 7% of base earnings. 
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c. If the employee is eligible for a COLA, a graduated COLA will be given based on the age of 

the retiree as follows: 

Under age 55- 0% COLA 

Age 55-64 - 1 % COLA after 5 years from commencement of retirement benefits. 

Age 65+ - 2% COLA after 5 years from commencement of retirement benefits. 

SECTION 4: Upon ratification of this agreement the vesting period for normal retirement 

benefits will be changed from ten (10) years to seven (7) years. 
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ARTICLE 29 

VOLUNTARY EMPLOYEE BENEFIT ASSOCIATION (VEBA) 

A. The City and the Union agree to create and maintain a VEBA Trust Fund to offset allowable 
retiree health expenses of all regular full time general employees as allowed under IRS regulations 
[IRC Section 501 (c) (9)] and approved by the designated VEBA Board of Trustees. The 
composition of the VEBA Board of Trustees shall be established by mutual agreement ofthe City 
and the Union. The City and the Union agree that the City will have no liability or responsibility for 
any of the expenses or benefits of the fund. The Union will hold the City hanl1less in all matters 
regarding the VEBA Trust Fund. 

B. The City agrees to allocate on an ongoing basis, a percentage of the base bi-weekly salary to the 
VEBA TlUst Fund begilming on the following schedule. 

1. 1.5% on the first full pay period following establislmlent and approval of the VEBA 
TlUst Fund by the IRS. 

2. An additional 0.75% effective the first full pay period on or after October 1,2015 

C. The VEBA Trust Fund shall provide benefits to all regular full time general employees from 
individual employee accounts regardless of bargaining unit status or membership in accordance with 
lUles adopted thereafter by the Board ofTlUstees and which are in compliance with IRS regulations. 

D. The City'S contribution to the VEBA Trust Fund shall be made within ten days after each payday 
once the Fund has been established and approved by the Internal Revenue Service. 

E. Covered employees may also direct payouts of any portion of sick and vacation leaves at 
termination, DROP entry or retirement into the VEBA Trust Fund. 
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TERM OF AGREEMENT 

SECTION 1: Except as provided in Article 13, SECTION 1 (a), this Agreement will become 

effective on October 1, 2014 and shall remain in full force and effect through and including 

September 30,2017. 

SECTION 2: On or before May 1, 2017 the Union shall notify the City, in writing, of its 

intention to negotiate a new Agreement, and the Union shall attach to said notice a list ofproposals 

which shall inform the City of the items it desires to negotiate. 

FEDERATION OF PUBLIC 
EMPLOYEES 

Divisional President 

Negotiating Committee for 
Federation of Public Employees 

ATTEST: 

City Clerk 
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CITY OF POMPANO BEACH, 
FLORIDA 

Mayor 

City Manager 

Human Resources Director 

APPROVED AS TO FORM: 

City Attorney 
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AGREEMENT 

SECTION 1: This Agreement is entered into by and between the CITY OF POMPANO 

BEACH, FLORIDA, with principal offices at City Hall, Pompano Beach, Florida, hereinafter 

referred to as the "City", and the FEDERATION OF PUBLIC EMPLOYEES, a Division of the 

National Federation of Public and Private Employees, AFL-CIO, affiliated with District No. 1 -

MEBA, (AFL-CIO), hereinafter referred to as the "Federation". This Agreement shall be effective 

when properly ratified by the City and the Federation and shall remain in force and effect through 

September 30, 2017 

SECTION 2: Throughout this Agreement, masculine gender pronouns shall be read to include 

the feminine gender where appropriate. 
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PREAMBLE 

WHEREAS, the parties hereto have established a basic understanding relative to the terms and 

conditions of employment of the employees of the City; and 

WHEREAS, it is the intent and desire of the parties to this Agreement to work harmoniously 

and to promote and maintain efficient and cordial relations between the City and the Federation 

which will serve the best interest of all concerned; and 

WHEREAS, the City is engaged in furnishing essential public services vital to the health, 

safety, protection and comfort of the citizens of Pompano Beach; and 

WHEREAS, both the City and its employees have a high degree of responsibility to the public 

in so serving the public without interruption of these services; and 

WHEREAS, since both parties recognize this mutual responsibility they have entered into this 

Agreement as an instrument and means to permit them to fulfill said responsibility; 

NOW, THEREFORE, in consideration of the premises and promises set forth herein and the 

benefits and advantages accruing or expected to accrue to the parties hereto and those covered by this 

Agreement by reason thereof, and said parties hereby agree as follows: 
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ARTICLE 1 

RECOGNITION 

SECTION 1: The City hereby recognizes the Federation of Public Employees, a Division of 

the National Federation of Public and Private Employees, AFL-CIO, affiliated with District 1 -

MEBA, (AFL-CIO), as sole and exclusive bargaining agent for the purpose of collective bargaining 

with respect to wages, hours and conditions of employment for those employees of the City working 

within the unit certified by the Public Employees Relations Commission and any other inclusions or 

exclusions mutually agreed to by the parties. 

SECTION 2: As of the date of this Agreement, those employees in the following 

classifications are considered to be part of the bargaining unit as may be approved or modified by the 

Public Employees Relations Commission (position classifications are listed in class code order): 

JOB TITLE CODE GRADE 

OFFICE ASSIST ANT I 110 15 
OFFICE ASSISTANT II 112 17 
SECRETARY I 125 17 
SECRETARY II 126 18 
CASHIER 138 16 
HEAD CASHIER 140 18 
SENIOR COMPUTER OPERATOR 162 24 
INFORMATION TECH SPECIALIST 163 26 
INFORMATION TECH ANAL YST I 165 28 
INFORMATION TECH ANAL YST II 167 29 
INFORMATION TECH ANALYST III 175 30 
INFORMATION TECH ANAL YST IV 176 32 
BUYER 181 21 
MATERIAL HANDLING SPEC 185 18 
CHIEF MATERIAL HANDL SPEC 186 22 
ACCOUNTING CLERK I 187 15 
ACCOUNTING CLERK II 190 16 
ACCOUNTING CLERK III 191 18 
MICROFILM CLERK I 194 13 
RECORDS TECHNICIAN 195 15 
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PERMIT TECHNICIAN SUPPORT 
CUSTOMER SERV REPRESENT 
ASST CUSTOMER SERV MGR 
ZONING TECHNICIAN 
BUSINESS TAX RECIEPT TECHNICIAN 
PLANS COORDINATOR 
LICENSE INSPECTOR 
PERMIT EXPEDITER 
PLANNER 
DESIGN PLANNER 
SERVICE WORKER I 
SERVICE WORKER II 
SERVICE WORKER III 
SERVICE WORKER IV 
SAND AND SPURS ATTENDANT 
CUSTODIAN 
PEST CONTROL WORKER 
MESSENGER 
NURSERY TECHNICIAN 
IRRIGATION TECHNICIAN 
MECHANIC I 
MECHANIC II 
MECHANIC III 
GOLF CART MECHANIC 
RECYCLING SPECIALIST 
EQUIPMENT OPERATOR 
HEAVY EQUIPMENT OPERATOR 
HEAVY EQUIPMENT OPERATORIMECHANIC 
PRINTING TECHNICIAN 
WATER METER READER 
FIELD SERVICE REPRESENT 
UTILITIES SYSTEM TRAINEE 
UTILITIES SYSTEM OPERATOR I 
UTILITIES SYSTEM OPERATOR II 
UTILITIES SYSTEM OPERATOR III 
WATER PLANT TRAINEE 
WATER PLANT OPERATOR 
WATER PLANT OPERATOR II 
LIFT STATION OPERATOR II 
LIFT STATION OPERATOR I 
WATER PLANT OPERATOR III 
WATER PLANT MECHANIC 
METER TECHNICIAN 
TV EQUIPMENT OPERATOR 
BACKFLOW TECHNICIAN 
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244 
238 
239 
241 
242 
243 
245 
251 
273 
274 
300 
301 
302 
303 
304 
315 
317 
320 
325 
327 
330 
331 
332 
335 
350 
355 
360 
365 
387 
400 
410 
421 
422 
423 
424 
435 
440 
441 
450 
455 
460 
465 
467 
468 
469 

24 
17 
21 
24 
18 
20 
24 
18 
26 
26 
17 
18 
19 
20 
17 
15 
21 
15 
20 
20 
20 
22 
23 
21 
22 
19 
21 
22 
22 
17 
19 
17 
18 
19 
20 
20 
22 
23 
23 
20 
25 
23 
20 
21 
21 



LABORATORY TECHNICIAN 470 25 
FIELD SAMPLING SPECIALIST 471 22 
ANAL YTICAL/QA SPECIALIST 473 25 
UTILITY MAINT FOREMAN 500 23 
MAINTENANCE FOREMAN 501 22 
CUSTOMER SERV FOREMAN 502 20 
UTILITIES SYSTEM FOREMAN 504 23 
IRRIGATION FOREMAN 505 23 
ATHLETIC FACILITIES MAINTENANCE FOREMAN 506 22 
FACILITIES MAINTENANCE FOREMAN 507 22 
AIRPARK MAINTENANCE FOREMAN 508 22 
METER SHOP FOREMAN 510 23 
GARAGE FOREMAN 568 24 
ENGINEERING TECHNICIAN 608 24 
LANDSCAPE INSPECTOR 610 24 
ENGINEERING INSPECTOR 621 26 
PUBLIC WORKS INSPECTOR 623 24 
ENGINEERING FIELD TECHNICIAN 624 27 
HOUSING CODE INSPECTOR 626 26 
CHIEF BLDG INSPECTOR 631 30 
BLDG PLANS EXAMINER 632 28 
BLDG FIELD INSPECTOR 633 26 
UTILITIES MECHANIC 667 25 
UTILITIES ELECTRICIAN 669 25 
ELECTRICIAN 670 25 
CARPENTER 671 22 
PAINTER 672 22 
PLUMBER 673 22 
MASON 674 22 
SENIOR ELECTRICIAN 675 27 
WELDER 676 23 
SOLID WASTE INSPECTOR 678 23 
TRAFFIC SIGN TECHNICIAN 695 18 
CHIEF TRAFFIC SIGN ME CHAN 696 22 
GENERAL TRADES MECHANIC 697 20 
GOLF CART ATTENDANT 902 17 
GOLF STARTER 910 14 
POOL LIFEGUARD 918 17 
OCEAN RESCUE LIFEGUARD 920 17 
LIFEGUARD LIEUTENANT 923 21 
OCEAN RESCUE LIEUTENANT 924 21 
BUS DRIVER 927 15 
PRESCHOOL TEACHER 942 15 
RECREATION LEADER 944 19 
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ARTICLE 2 

REPRESENTATION OF THE EMPLOYEE ORGANIZATION 

SECTION 1: The membership of the Federation shall be represented by its authorized 

business representatives. It shall be the responsibility of the Federation to notify the City Manager in 

writing of any change in the designation of its authorized business representatives subsequent to the 

execution of this Agreement. 

SECTION 2: It is agreed and understood that for the purpose of collective bargaining 

negotiations with the City, the Federation shall be represented by its authorized business 

representatives and appointed delegates. 
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ARTICLE 3 

GIDEVANCEPROCEDURE 

SECTION 1: Any claim by an employee, group of employees, or the Federation, at the 

request of a group of employees, that there has been a violation, misinterpretation, or misapplication 

of any provisions of this Agreement, or any rule, order, or regulation of the City and/or any other 

condition of employment deemed to be in violation of the Agreement may be processed as a 

grievance as is hereinafter provided. Nothing in this Article shall be construed to prevent any 

employee from presenting, at any time, his own grievance in person or by legal counsel, to the City, 

and having such grievance adjusted without the intervention of the Federation, if the adjustment is 

not inconsistent with the terms of this Agreement. However, application to this procedure shall 

foreclose the grievant from appealing to any other available procedure or vice-versa. 

SECTION 2: In the event that an employee believes there is a basis for a grievance, he shall 

first discuss promptly the alleged grievance with the immediate supervisor either personally or ifhe 

prefers, accompanied by a Federation representative, within ten (10) working days of the date on 

which the employee could reasonably have known of the occurrence of the event giving rise to the 

alleged grievance. 

SECTION 3: If, as a result of the informal discussion with the immediate supervisor, an 

alleged grievance still exists, the following formal grievance procedure may, at the option of the 

grievant, be invoked through the Federation within five (5) working days of the informal discussion, 

on the form set forth in Appendix "A", signed by the grievant and a representative of the Federation, 

which form shall be available from the department of personnel or the Federation. 
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STEP 1: Within the time frame set forth above, a grievant may submit to his 

immediate supervisor, a copy of the grievance on the grievance form contained in Appendix 

"A". Within five (5) working days ofreceipt of the grievance, the immediate supervisor shall 

meet with the grievant and/or his Federation representative in an effort to resolve the 

grievance. The immediate supervisor shall indicate the disposition of the grievance in 

writing within five (5) working days after such meeting and shall furnish a copy thereofto 

the Federation. 

STEP 2: If the grievant is not satisfied with the disposition of the grievance, or ifno 

disposition has been made within the specified time limit, the grievance shall be submitted to 

the Department Head and/or his designee within five (5) working days of the disposition or 

expiration of the time limit. Within five (5) working days the Department Head or his 

designee shall meet with the grievant and/or his Federation representative and shall indicate 

the disposition of the grievance in writing within five (5) working days of such meeting and 

shall furnish a copy thereof to the Federation. 

STEP 3: If the grievant is not satisfied with the disposition of the grievance, or if no 

disposition has been made within the specified time limit, the grievance shall be submitted to 

the City Manager and/or his designee within five (5) working days of the disposition or 

expiration of the time limit. Within five (5) working days the City Manager or his designee 

shall meet with the grievant andlor his Federation representative and shall indicate the 

disposition of the grievance in writing within five (5) working days of such meeting and shall 

furnish a copy thereof to the Federation. 
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STEP 4: If the grievant is not satisfied with the disposition of the grievance by the 

City Manager or his designee, or if no disposition has been made within the specified time 

limit, the grievance may be submitted by the Federation with the consent of the grievant, to 

arbitration before an impartial arbitrator within twenty (20) working days of the date of 

disposition at Step 3, or the expiration of the time limit, whichever occurs first. If the parties 

cannot agree as to the arbitrator within five (5) working days from the notification date that 

arbitration will be pursued, the arbitrator shall be selected from a list submitted by the 

Federal Mediation and Conciliation Service in accordance with its rules, which rules shall 

likewise govern the arbitration proceedings. Either party may reject up to two (2) entire 

FMCS panels. The parties agree that the award of the arbitrator shall be final and binding. 

Any member action resulting in a formal written warning such as an Order of Disciplinary 

Action (ODA) or written warning memo (this excludes disciplinary actions resulting in any 

suspension or termination), shall not be subjected to the procedures of Step 4 and the final 

disposition of the grievance shall be determined at Step 3 as described above. 

SECTION 4: The cost for the services ofthe arbitrator shall be paid by the losing party. 

In case of a split award, the fees and expenses of arbitration shall be shared equally. Either party 

desiring transcripts of the arbitration hearings shall be responsible for the cost of such transcripts. 

Each party shall be responsible for any additional expense it chooses to incur. 
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SECTION 5: The time limits provided in this Article shall be strictly observed, but may be 

extended by written agreement of the parties. The City agrees to initiate all disciplinary actions as 

soon as possible after the incident and shall endeavor to act in a timely manner regarding disciplinary 

actions. 

SECTION 6: Adjustment of any grievance as described herein shall not be inconsistent with 

the provisions of this Agreement. 

SECTION 7: Any settlement of a grievance shall be limited retroactively to a period not to 

exceed ten (10) working days prior to the date such grievance was put in writing. 

SECTION 8: The arbitrator shall be prohibited from modifying, changing, adding to or 

subtracting from the terms of this Agreement or any supplementary written approved amendment 

entered into mutually by the parties. Any case appealed to the arbitrator on which he has no power to 

rule shall be referred back to the parties without decision. 

SECTION 9: The parties agree that the settlement of any grievance by the parties prior to the 

rendition of a decision by an arbitrator shall not constitute an admission that the contract has been 

violated nor shall such settlement constitute a precedent for the interpretation or application ofthe 

provisions of the Agreement. 

SECTION 10: Nothing in this Article shall require the Federation to process grievances for 

employees who are not members of the Federation. 

SECTION 11: Federation on-site representatives involved in the representation of the 

grievance shall be allowed to attend meetings when scheduled on the on-site representative's working 

hours. To the greatest extent possible, grievance meetings shall be held immediately before or after 

the employees regular work shift. 
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SECTION 12: Consistent with the provisions ofthe Florida Public Employees Relations Act, 

Chapter 447, et seq., it is mutually acknowledged and agreed that this collective bargaining 

agreement shall be administered within the amounts appropriated by the City Commission for 

funding of the collective bargaining agreement. Accordingly, and notwithstanding any other 

provision of this collective bargaining agreement, the arbitrator shall have no authority, power, or 

jurisdiction to construe any provision of law, statute, ordinance, resolution, rule or regulation or 

provision of this collective bargaining agreement to result in, obligate, or cause the City to have or 

bear any exposure, debt, cost, or liability which would result, directly or indirectly, in the City 

exceeding the amounts initially appropriated and approved by the City Commission for the funding 

of this collective bargaining agreement as agreed upon by the parties. Any such award, which 

contravenes or is not in compliance with the provisions of this paragraph, shall be null and void. 

SECTION 13: In the case of discharge, the grievance may proceed directly to STEP 3 

ofthe grievance procedure. 

SECTION 14: Any and all items challenged under the provisions ofthe grievance 

procedure shall not be placed in the employee's official personnel file until the grievance has been 

resolved up to and including an arbitration decision. 

SECTION 15. In cases involving suspension, the City agrees to hold serving of the 

suspension in abeyance until the City Manager, or designee has rendered an opinion at step three (3) 
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ARTICLE 4 

MANAGEMENT RIGHTS 

SECTION 1: The management and the operation of the City and all of its departments rest 

exclusively with the City. The City has the unilateral right, subject to the limitations of this 

Agreement to exercise its management rights. Those rights include, but are not limited to, the 

following: 

1. Discipline or discharge for just cause; 

2. Direction and supervision of all personnel; 

3. The hiring, assignment and/or transfer of employees to shifts, stations, locations, 

hours, duties, etc; 

4. Determination of the mission and objective of the City; 

5. Determination of the methods, means and number of personnel needed to carry out 

the City's mission and objectives, including, but not limited to, the determination of 

the number and qualifications of personnel to be assigned at each location, and to 

carry out each duty. 

6. Introduction of new, improved or different methods facilities, or equipment; 

7. Scheduling of operations, shifts, and work days including, but not limited to, starting 

and ending times, the number of hours to be work, and the duration of the work day 

and work week; 

8. Determine the standards of service to be offered by the City; 
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9. Determine the standards of selection for employment and to set the starting salary of 

employees to any salary falling within the salary range of the classification of the 

position the employee is being hired into, and this decision shall be subject to the 

grievance procedure up to Step 3 as contained in Article 3; 

10. Determine whether and to what extent the work required in its operation shall be 

performed by employees covered by this Agreement; 

11. Layoff and/or relieve its employees from duty because of lack of work or for other 

reasons deemed appropriate by the City; 

12. Formulate, establish, amend, revise and implement policies, procedures, programs 

and/or rules and regulations; 

13. Require employees to observe and obey the City's policies, procedures, programs 

and/or rules and regulations; 

14. Maintain the efficiency of governmental operations; 

15. Determine the methods, means and personnel by which the City's operations are to be 

conducted; 

16. Establish and revise or discontinue policies, programs and procedures, and/or rules 

and regulations in order to meet changing conditions and to better serve the needs of 

the public; 

17. Determine the content of job classifications; 

18. Exercise complete control and discretion over its organization and the technology of 

performing its work; 

19. Fulfill all of its legal responsibilities; 
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20. Change, alter or amend practices and working conditions not specifically guaranteed 

in this Agreement; 

21. ClassifY and reclassifY employees and positions; 

22. Merge, consolidate, subcontract, expand, or close any function and/or Department 

covered by this Agreement or expand, reduce, alter, combine, assign or cease any job. 

SECTION 2: The City agrees to furnish the Federation with a job description for each 

represented job classification when requested by the Federation. 

SECTION 3: The above rights are not all-inclusive but indicate the type of matters or rights, 

which belong to and are inherent in the City in its general capacity as management. If the City fails 

to exercise anyone or more of the above rights and functions from time to time, it shall not be 

deemed a waiver of the City's right to exercise any or all of such rights and functions. Any right or 

function of the City not specifically relinquished by the City in this Agreement shall remain with the 

City. 

SECTION 4: No provision of this Agreement shall be construed to prohibit the City from 

unilaterally complying with all federal, state and local laws, with all judicial requirements, with the 

City's affirmative action plan, and with the City's consent decree with the United States Department 

of Justice. 

SECTION 5: Any of the rights, powers, authority and privileges that the City had prior to the 

signing of this Agreement are retained by the City except those specifically relinquished by the City 

in this Agreement. 

SECTION 6: The Federation recognizes that in consideration of the commitments assumed 

by the City in this Agreement, the City has, among others, the right to require of all employees 

efficient and courteous service in the performance of their duties. 
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SECTION 7: The Federation agrees that its officers, agents and members shall not oppose or 

interfere directly or indirectly with the legitimate or reasonable efforts of the City to train employees 

to improve their skill and ability, to make operational improvements, to maintain reasonable and 

proper discipline and efficiency, and to realize economics in the operation of the City and its 

departments. 

SECTION 8: The above rights, responsibilities and prerogatives are inherent in the City 

Commission and the City Manager by virtue of statutory and Charter provisions and cannot be 

subject to any grievance or arbitration proceeding except as specifically provided for in this 

Agreement. 

SECTION 9: Any and all discipline shall be implemented as soon as practical. 
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ARTICLE 5 

EMPLOYEE RlGHTS/NON-DISCRIMINATION 

SECTION 1: The parties agree not to interfere with the right of any employee to become a 

member of the Federation; withdraw from membership from the Federation; or refrain from 

becoming a member of the Federation. 

SECTION 2: Both the City and the Union oppose discrimination on the basis of age, race, 

creed, color, national origin, sex, disability and religion. However, the parties also recognize that the 

City has established an internal procedure to investigate and resolve alleged cases of discrimination, 

which is in addition to existing and adequate procedures established by Broward County, the State of 

Florida and the federal government. Accordingly, it is agreed that allegations of employment 

discrimination cannot be processed through the contractual grievance/arbitration procedure. 

SECTION 3: This Article will not prevent the Federation from not processing grievances of 

non-members. 

SECTION 4: The grievance procedure set forth in Article 3 of this Agreement is 

provided to cover presentation and adjustment of disagreements and to assure members of the 

Federation that grievances will be considered in a fair and rapid manner and without reprisal. 

Neither the City nor the Union shall interfere with the members' right to file or not to file a 

grievance. 
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ARTICLE 6 

NO STRIKES 

SECTION I: The Federation agrees that under no circumstances shall there be any strike, 

sympathy strike, picketing in furtherance of work stoppage, sit-down, stay-in, slowdown, work 

stoppages, boycott or any concerted failure or refusal to perform assigned work or any part of 

assigned duties by the employees covered under this Agreement. 

SECTION 2: Any employee who participates in or promotes a strike, sympathy strike, 

picketing in furtherance of a work stoppage, sit-down, stay-in, slowdown, work stoppage, boycott or 

concerted failure or refusal to perform assigned work or any part of any assigned duties may be 

disciplined or discharged by the City, and the sole and exclusive jurisdiction to review such 

discipline or discharge shall be as provided in the contract Grievance Procedure; provided only the 

question of whether the employee did in fact participate in, support, encourage or promote such 

action shall be subject to the Grievance Procedure. 
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ARTICLE 7 

FEDERATION BUSINESS 

SECTION 1: No employee covered by this Agreement, unless otherwise provided herein, will 

engage in any activity not directly related to City business (including, but not limited to union 

activity) during working hours. Any employee who violates this provision is subject to disciplinary 

action. 

SECTION 2: The Federation agrees that there shall be no solicitation of City employees for 

membership in the Federation; signing up of members, collection of initiation fees, dues or 

assessments, meetings, distribution of Federation or affiliated Federation literature, or any other 

solicitation activity of the Federation on City time and during the working hours of City employees; 

provided, however, that this SECTION shall not be construed to prohibit the distribution of 

literature, with the consent of the City (which shall not be arbitrarily or unreasonably withheld), 

during the employees' lunch period or in those areas which are not specifically devoted to the 

performance of the employees' assigned duties. 

The City agrees that this SECTION shall not be construed to prohibit casual or personal 

conversation between City employees about the Federation and its activities; provided that this shall 

not be construed as permitting employees to quit work or delay their work for the purpose of such 

conversation. 
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SECTION 3: The City agrees that a duly designated officer or representative of the 

Federation shall be permitted, during the employees' non-working hours, to enter upon the City's 

premises and in those areas which are not devoted to the performance of the employees' duties, for 

the limited purpose of conferring and consulting with members of the Federation who are City 

employees; provided, however, that such officer or representative of the Federation shall, on arrival 

at the City department or premises, advise the department head or supervisor in charge. 

The Federation agrees that all such visits by its officers or representatives shall not cause any 

work stoppage, work disruption or interfere in any manner with the City's business or departmental 

operations. 

SECTION 4: The City shall provide the Federation with reasonable space and access to 

departmental bulletin boards in those departments where members of the Federation are employed. 

All notices or bulletins of the Federation that are to be posted must be submitted to the City Manager 

for the City, or his duly authorized representative, for approval prior to posting with a copy for the 

City. There shall be no other general distribution or posting by employees of pamphlets, advertising 

or political matter, notices, or any kind ofliterature upon City property other than as herein provided. 

The bulletin boards, authorized by the City for use by the Federation, may be used by the 

Federation, under the terms of this Article, only for the purpose of posting the following notices and 

announcements: 

(a) Notices of Federation meetings; 

(b) Notices of Federation elections; 

(c) Notices of Federation appointments to office; 

(d) Notices of Federation recreational and social affairs; 
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(e) Federation Newsletter. Approval of the above-enumerated notices shall be granted by 

the City Manager, or his duly authorized representative, unless the material violates the provisions of 

this Agreement or is harmful to employee labor relations. 

Any intentional violation of this provision by the Federation will result in the privilege of 

such use of the bulletin boards being withdrawn. 

SECTION 5: 

(a) The City agrees to recognize one (1) designated Chief on-site representative and six 

(6) other on-site representatives to represent unit employees. The names of the said on-site 

Federation representatives shall be furnished to the City by the Federation. In the event of a change 

in the designated on-site Federation representatives, the City will be notified forthwith. The City 

recognizes the designated chief on-site representative as the spokesman for the other on-site 

representatives. 

(b) Three (3) designated representatives shall be given time off with pay during 

negotiations to attend negotiations during any subsequent collective bargaining sessions or any 

modifications to the existing collective bargaining agreement. 

(c) Two (2) designated on-site representatives shall be authorized members of the 

Federation and shall be permitted to participate in all safety meetings. Compensation for compulsory 

attendance at said safety meetings shall be at the employee's straight time rate of pay. 

(d) The City agrees to permit the chief designated on-site representative or his designee to 

come to City Hall on City time to review the agenda contained in the folders supplied by the City. 

The said folders shall be deposited in the office of the City Manager. 

(e) The City agrees to consider applicants for employment referred by the Federation; and 

such applicants shall be given equal consideration as all other applicants for employment. 
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(f) The City agrees to post notices of vacant employment positions on appropriate 

departmental bulletin boards for seven (7) days before the vacancy is filled. 

(1) Notice of all vacancies for a promotional position shall be posted in all work 

sites and departments. 

(2) The notices of vacancies required by this Article shall include the department 

where applicable in which the opening occurs, the title of the position, the effective date of the 

opening, qualifications, information concerning the security of and deadline for filing of the 

application, the pay grade of the vacant position and the person with whom the application is to be 

filed. All such notices shall be posted no less than seven (7) calendar days before the deadline for 

filing applications. 

(3) The applicants can secure application forms from the Human Resources 

Department. The application for promotion and/or transfer shall be filed with the Human Resources 

Department. 

Section 6. The City agrees to allow up to two union stewards to participate with pay in union 

sponsored training for up to 16 hours each during the fiscal year. 
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ARTICLE 8 

UNION DEDUCTION 

SECTION 1: Any member of the Union who has submitted a properly executed Federation 

deduction card or statement to the City may, by request in writing, have his membership dues, 

voluntary Union contribution and/or uniform assessments in the Union deducted from his wages. No 

charge will be made for such deduction(s). Dues monies shall be transmitted to the Union within 

fifteen (15) days from the date of deduction. If an emp loyee does not have a check due him, or if the 

check is not large enough to satisfy the deduction, no collection shall be made from the employee for 

that month. 

SECTION 2: If the deduction card is submitted to the City on or before the 10th day of a 

calendar month, deductions shall commence with the last City pay date of that month. If it is not 

filed until after the 10th day of the calendar month, deductions will begin with the last City pay day 

of the following calendar month. 

SECTION 3: It shall be the responsibility of the Union to notify the City of any change in the 

amount of dues monies to be deducted at least thirty (30) days in advance of said change. Under no 

circumstances shall the City be required to deduct Union fines, penalties, or special assessments from 

the wages of any member. 

SECTION 4: Any member of the Federation may, at any time, through written notification to 

the City and the Federation, have the City stop deducting dues from his or her wages. The effective 

date for such revocation will be thirty (30) days after receipt of such written notice by the City and 

the Federation. 
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SECTION 5: The City shall have neither responsibility nor liability for any monies once sent 

to the Union, nor shall the City have a responsibility or liability for the improper deduction of dues. 

Further, the Union shall indemnify and hold the City harmless for any and all errors in the 

administration of the Union dues deduction system. 

SECTION 6: Union members wishing to drop from the Union shall provide thirty (30) days 

advance notice, which needs to be in writing and copied to the Union. Dues deductions shall not 

cease until the first full pay-period after the 30-day notice has been met. 
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ARTICLE 9 

HOURS OF WORK 

SECTION 1: The normal workweek, for the purposes of this Agreement, shall be forty (40) 

hours per seven- (7) day work cycle. Except in cases where employees are required to work 

overtime, employees will be scheduled for two (2) consecutive days off. However, in the Parks and 

Recreation Department and the Fire Department, the City will continue its current scheduling pract-

ices. 

SECTION 2: In order to maintain essential public services, the City must reserve the right to 

have such flexibility in working hours as to properly conduct its operations. Accordingly, the City 

reserves the right to determine and establish the hours of work and work schedules for each 

employee, provided, however, that this right shall not be exercised arbitrarily or unreasonably. For 

each department, the City shall have the right to fix, alter or change the work week, work day, the 

number of hours worked, the number of shifts, and the starting and ending time of each. The specific 

work schedule established for each department may be changed by the City from time to time with 

five (5) working days notice if possible and reasonable to the affected employee. 

SECTION 3: All employees shall have a regularly designated mealtime without pay. Any 

employee required to work during the regularly designated mealtime shall be allowed sufficient time 

to eat his meal during the rest of his work shift. Any employee's regularly designated mealtime shall 

be scheduled by his department head. 
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SECTION 4: The City agrees that the heads of each department shall grant to departmental 

employees, insofar as practicable, one (1) fifteen (15) minute paid work break for each four (4) hour 

work period during a normal eight (8) hour work shift. The exact time for each fifteen (15) minute 

break shall be fixed at the discretion of each department head. 
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ARTICLE 10 

OVERTIME 

SECTION 1: The City agrees that an employee shall be paid at the rate of one and one-half 

(1-112) times his regular rate of pay for hours worked in excess of forty (40) hours during a work 

week. 

SECTION 2: The City will try where practicable to give all employees advance notice of 

overtime schedules. Except in case of emergency and insofar as practicable, department heads or 

department supervisors will endeavor to give reasonable notice to any employee required to work 

overtime. 

SECTION 3: Department heads will try where practicable to distribute overtime work as 

equally as possible among the qualified employees of their respective departments. Department 

Heads will maintain overtime records of all employees to ensure a fair distribution of overtime in 

their respective departments. Failure to report for mandatory overtime, when ordered, may result in 

disciplinary action up to and including dismissal for just cause without a bonafide excuse as 

determined by the City. 

SECTION 4: For the purpose of computing overtime, no paid leave shall be computed as 

time worked. 

SECTION 5: Double time shall be paid only in the following instances: 

(1) work performed by a unit employee on a designated holiday when the employee is not 

normally scheduled to work the holiday; 

(2) work performed by a unit employee on a Sunday when the employee is not normally 

scheduled to work the Sunday; 
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(3) for all work performed by a unit employee for all hours in excess of sixteen (16) 

continuous hours in a given twenty-four-(24) hour period. 

SECTION 6: The City agrees that an employee who is called to work during time when he 

normally would be off shall be paid at the employees' appropriate rate of pay for all hours worked on 

said call back, but in no event shall the employee be paid less than three (3) hours at his or her 

overtime rate. Work time shall be computed to begin when the employee arrives at the work site and 

to end when the employee is released by his supervisor. Employee may elect to leave when specified 

call back work is complete in lieu of completing 3 hours minimum. If the employee has to be 

recalled again within the original three hour minimum window, the employee will not be entitled to 

an additional three hours minimum of OT unless actual work time is three or more hours. The City 

shall grant one (I) fifteen (15) minute paid work break for each completed four (4) hour work period. 

SECTION 7: Notwithstanding Article 10, Section 1, the City agrees that an employee who is 

called to work during time when he normally would be off shall be paid at the employees' 

appropriate rate of pay for all hours worked on said call back, but in no event shall the employee 

be paid less than three (3) hours at his or her overtime rate. Work during the time that an 

employee is normally offthat is scheduled overtime shall not be paid at the overtime rate unless 

the total time actually worked in the pay week exceeds forty (40) hours. 
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ARTICLE 11 

TEMPORARY UPGRADING 

SECTION 1: This SECTION applies to an employee who is assigned by the Department 

Head or the City Manager (or their designee) to temporarily assume the duties and responsibilities of 

another employee in a higher classification and who actually does assume these duties and 

responsibilities. Said employee will, after working more than one (full) normally scheduled work 

week per occurrence in a higher classification, begin receiving a five percent (5%) increase in his or 

her base rate of pay. Temporary upgrade pay will not be retroactive for the first work week. 

SECTION 2: In the event that: (1) an employee is assigned by the Department Head or the 

City Manager to work in a vacant position (defined as a position for which there is no incumbent) of 

a higher classification in an acting capacity; (2) an employee is required by the City Manager to 

perform a special assignment outside of the scope of a regularly classified position, the City Manager 

may, in his sole and exclusive discretion, grant up to a fifteen percent (15%) increase in an 

employee's base rate of pay for the time spent in such assignments. 

SECTION 3: This SECTION applies to an employee who is temporarily upgraded pursuant 

to SECTION 1, above, for fifteen (15) consecutive working days or more per occurrence. If said 

employee is working in a classification that is ten percent (10%) or more above his regular job 

classification, he shall receive an additional five percent (5%) increase in his base rate of pay for all 

time worked after the 15th day, and further, shall be eligible for an additional five percent (5%) to be 

granted in the sole and exclusive discretion of the City Manager. Where the higher classification is 

less than ten percent (10%) above the employee's regular job classification, the employee will receive 

a five percent (5%) increase in his base rate of pay, (i.e., pursuant to SECTION 1, above) but will be 
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eligible for up to an additional ten percent (10%) increase after working in said higher classification 

for more than fifteen (15) consecutive working days per occurrence. The decision as to whether or 

not to grant any such increases will be made by the City Manager, in his sole and exclusive 

discretion. 

SECTION 4: Any decision by the City Manager made pursuant to SECTION 2 and/or 3, 

above, which are stated to be discretionary in nature, shall not be subject to the contractual 

grievance/arbitration procedure. 
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ARTICLE 12 

UNIFORMS 

SECTION 1: The City agrees to provide uniforms as set forth in TABLE A of this Article for 

those employees who are required to wear uniforms. 

TABLE A 
S P S C B C 
H A H A E L 
I N 0 P L E 
R T E S T A 
T S S N 

DEPARTMENT DIVISION CLASSIFICATION S I 
N 
G 

Development Services Building Inspections Customer Service Representative 5 
Development Services Building Inspections Chief Building Inspector 5 5 $130 
Development Services Building Inspections Building Plans Examiner 5 5 $130 
Development Services Building Inspections Building Field Inspector 5 5 $130 
Development Services Building Inspections Secretary II 5 5 
Parks & Recreation Golf Operations Golf Starter 2 
Parks & Recreation Preschool Preschool Teacher 2 
Parks & Recreation Activities Recreation Leader 5 
Parks & Recreation Aquatics Recreation Leader 2 
Development Services Zoning Customer Service Representative 3 
Finance Customer Service Customer Service Representative 3 
Parks & Recreation A--'luatics Lifeguard 7 3 
Parks & Recreation Aquatics Lifeguard Lieutenant 7 3 
Parks & Recreation Activities Service Worker I 11 11 x x 
Finance Graphics Messenger 5 5 1 
Parks & Recreation Activities Service Worker II 11 11 x x 
Parks & Recreation Activities Service Worker III 11 11 x x 
Parks & Recreation Activities Pest Control Worker 11 11 x x 
Parks & Recreation Activities Maintenance Foreman 11 11 x x 
Parks & Recreation Activities General Trades Mechanic 11 11 x x 
Parks & Recreation Go If Ol'erations Golf Cart Attendant 11 11 x x 
Parks & Recreation Golf Operations Golf Cart Mechanic 11 11 x x 
Utilities Engineering Drafting Technician 3 2 1 
Finance Central Services Material Handling Specialist 5 5 1 
Finance Central Services Chief Material Handling Specialist 5 5 1 
Finance Graphics Printing Technician 5 5 1 
Utilities Engineering Engineering Inspector 3 2 1 
Utilities Engineering Engineering Field Inspector 3 2 1 
Development Services Zoning Business Tax Receipt Inspector 5 5 1 1 

Development Services Zoning Planner 5 5 
Development Services Zoning Zoning Technician 5 5 
Development Services Zoning Secretary II 5 5 
Development Services Zoning Plans Coordinator 5 5 
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Development Services Zoning License Inspector 5 5 I 

Development Services ZoninK Business Tax Receipt Technician 5 5 1 1 

Public Works Animal Control Public Works Inspector 6 6 2 

Public Works Air Park Service Worker II 6 7 $130 

Public Works AirPark Service Worker III 6 7 $130 

Public Works AirPark Maintenance Foreman 6 7 $130 

Utilities Water Treatment Service Worker II 5 5 x x 

Utilities Water Treatment Service Worker IV 5 5 x x 

Utilities Water Treatment Utilities Plant Trainee 5 5 x x 

Utilities Water Treatment Utilities Plant Operator I 5 5 x x 

Utilities Water Treatment Utilities Plant Operator II 5 5 x x 

Utilities Water Treatment Field Sampling Specialist 5 5 x x 

Utilities Water Treatment Water Plant Mechanic 5 5 x x 

Utilities Water Treatment Laboratory Technician 5 5 x x 

Utilities Effluent Plant Utilities Plant Trainee 5 5 x x 

Utilities Effluent Plant Utilities Plant Operator I 5 5 x x 

Public Works Fleet Services Mechanic I 11 11 1 x 

Public Works Fleet Services Mechanic II 11 11 1 x 

Public Works Fleet Services Mechanic III 11 11 1 x 

Public Works Fleet Services Garage Foreman 11 11 1 x 

Public Works Fleet Services Office Asst. I 5 

Finance Customer Service Field Service Representative 7 7 2 x 

Finance Customer Service Customer Service Representative 5 5 

Finance Customer Service Customer Service Foreman 7 7 2 x 

Finance Customer Service Water Meter Reader 7 7 2 x 

Public Works Building Maintenance Electrician 6 6 x x x 

Public Works BuildinZ Maintenance Caz-penter 6 6 x x x 

Public Works Building Maintenance Painter 6 6 x x x 

Public Works Building Maintenance Plumber 6 6 x x x 

Public Works Building Maintenance Senior Electrician 6 6 x x x 

Public Works Building Maintenance Welder 6 6 x x x 

Public Works BuildinK Maintenance General Trades Mechanic 6 6 x x x 

Public Works Building Maintenance Office Asst. II 5 

Fire EmeI"gency Med. Svc. Material Handling Specialist 3 3 x x 

Fire Emergency Med. Svc. Office Assistant II (Logistics) $130 

Public Works Streets Traffic Sign Technician 11 11 $130 x x 

Public Works Streets Chief Traffic Sign Mechanic 11 11 $130 x x 

Public Works Streets Service Worker I 11 11 $130 x x 

Public Works Streets Service Worker II 11 11 $130 x x 

Public Works Streets Service Worker III 11 11 $130 x x 

Public Works Streets Service Worker IV 11 11 $130 x x 

Public Works Streets Heavy Equipment Operator 11 11 $130 x x 

Public Works Streets Heavy Equipment 11 11 $130 x x 

Operator/Mechanic 

Public Works Streets Maintenance Foreman 11 11 $130 x x 

Public Works Streets Office Asst. I and II 5 

Public Works Grounds Service Worker I 11 11 $130 x x 

Public Works Grounds Service Worker II 11 11 $130 x x 

Public Works Grounds Service Worker III 11 11 $130 x x 

Public Works Grounds Service W orkerIV 11 11 $130 x x 

Public Works Grounds Pest Control Worker 11 11 $130 x x 

Public Works Grounds Office Asst. I and II 5 
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Public Works Sand and Spurs Sand and Spurs Attendant 11 11 $130 x x 

Public Works Grounds Nursery Technician 11 11 $130 x x 

Public Works Grounds Irrigation Technician 11 11 $130 x x 

Public Works Grounds Maintenance Foreman 11 11 $130 x x 

Public Works Grounds Irrigation Foreman 11 11 $130 x x 

Public Works Grounds General Trades Mechanic 11 II $130 x x 

Utilities Water Distribution Service Worker I 11 11 2 x x x 

Utilities Water Distribution Service Worker II 11 11 2 x x x 

Utilities Water Distribution Service Worker III 11 11 2 x x x 

Utilities Water Distribution Service Worker IV 11 11 2 x x x 

Utilities Water Distribution Heavy Equipment Operator 11 11 2 x x x 

Utilities Water Distribution Backflow Technician 11 11 2 x x x 

Utilities Water Distribution Utility Maintenance Foreman 11 11 2 x x x 

Utilities Water Distribution Meter Technician 11 11 2 x x x 

Utilities Sewer Transmission Service Worker I 11 11 2 x x x 

Utilities Sewer Transmission Service Worker II 11 11 2 x x x 

Utilities Sewer Transmission Service Worker III 11 11 2 x x x 

Utilities Sewer Transmission Service Worker IV 11 11 2 x x x 

Utilities Sewer Transmission Heavy Equipment Operator 11 11 2 x x x 

Utilities Sewer Transmission TV Equipment Operator 11 11 2 x x x 

Utilities Sewer Transmission Utility Maintenance Foreman 11 11 2 x x x 

Utilities Sewer Transmission Utilities Mechanic 11 11 2 x x x 

Utilities Sewer Pumping Lift Station Operator I 7 6 x x x x 

Utilities Sewer Pum2ing Lift Station Operator II 7 6 x x x x 

Utilities Sewer Puml'JnK Utilities Mechanic 7 6 x x x x 

Utilities All Divisions Office Asst I and II 5 

SECTION 2: Employees who are provided uniforms as set forth in TABLE A shall be 

required to wear uniforms at all times during working hours. Employee uniforms shall be worn 

in conjunction with City employment only. It is understood that the City will only be obligated to 

provide uniforms to employees working at City Hall if required for safety purposes. 

SECTION 3: Public Works employees whose shoes become damaged or worn to the point 

that safety benefits are compromised or become otherwise unusable due to circumstances beyond 

the control of the employee, may request reimbursement above the annual shoe allowance 

specified above with appropriate receipts, but in no case more than an additional $130. Such 

additional reimbursement will require an explanation of the exigent circumstances causing the 

need for additional reimbursement and approval of the Public Works Director. 

35 



ARTICLE 13 

WAGES - MERIT AND LONGEVITY 

SECTION 1: Compensation 

A. Effective in the first full pay period starting on or after October 1, 2014, wages 
shall be increased by two percent (2.0%). 

B. Effective in the first full pay period starting on or after October 1, 2015, wages 
shall be increased by two and one half percent (2.5%). 

C. Effective in the first full pay period starting on or after October 1, 2016, wages 
shall be increased by three percent (3.0%). 

SECTION 2: Merit Salary Increases 

Merit salary increases are not automatic and an employee's salary may never exceed the maximum 

salary approved for hislher pay grade. Merit salary increases will be granted to employees whose 

salary has not reached the maximum of the assigned pay grade and whose anniversary date falls 

between October 1,2014 through and including September 30, 2017 as follows: 

0% of current base salary for ineffective or marginally effective performance 
1 % of current base salary for fully effective performance 
2% of current base salary for very effective performance 
3% of current base salary for outstanding performance 

No merit pay increases will be due during any period of time after the expiration date of this 

agreement on September 30, 2017. 

An employee whose job performance is not rated fully effective or above will be re-evaluated every 

90 days until their performance is rated "Fully Effective" or above. During these periods the 

supervisor will counsel the employee on job performance insufficiencies and recommend remedial 

action. If an employee is rated less than "Fully Effective" after two consecutive 90 day extensions, 

36 



the employee may be subject to disciplinary action. If discipline is imposed, such discipline would 

be grievable pursuant to Article 4. 

SECTION 3: Longevity 

Any employee whose effective date of employment is before October 1, 1996 shall be 

entitled to a five percent (5%) longevity increase upon completion offourteen (14) and nineteen (19) 

years of continuous service with the City. 

SECTION 4: An employee who is granted a leave of absence without pay in accordance with 

SECTION 34.132(b) of the City's Code of Ordinances, which leave of absence exceeds thirty (30) 

working days, shall have his or her increase anniversary date for merit and longevity increase 

purposes extended by the duration of the leave. The new extended date will then become the 

employee's permanent increase anniversary date. 

SECTION 5 : Incentive Pay for Licenses and Certifications 

A. Utilities Field Operations (UFO) employees will be paid for licenses above the minimum 

required for job. One level above $50/month, two licenses above the minimum required for the 

classification at $1 DO/month. 

B. Pay Utilities Field Operations will be paid for multiple licenses at same rate as above which 

are not required for the position they currently hold. 

C. Utilities Treatment Plant Employees will be paid for dual licenses at the prevailing rates 

which are $50 for a B license and $100 for an A license per pay period respectively. 

D. Building Inspectors will be paid for certifications above minimum required for job. 

$50/month for one level above (i.e. Inspector with Plan Review Certification.; ChiefInspector 

with Bldg. Official certification. $100/month will be paid for two levels above. 

E. Planning 

1. Florida Registered Architect or Landscape Architect - any Development Services 

Employee -$1 DO/month 

2. AICP - only for planners and zoning techs -$1 DO/month 

3. Certified Floodplain Manager - any Development Services Employee $50/month 
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4. CPTED Certified - any P&Z employee -$25Imonth 

5. LEED Green Associated - any Development Services Employee -$25Imonth 

6. LEED Accredited Professional- any Development Services Employee -$50Imonth. When 
achieved this replaces LEED Green. Incentive is not cumulative 

7. Masters in Planning, Public Administration or closely related field - zoning tech only
$100Imonth. 

F. Landscaping 

The following incentives are available for any grounds employee whose job is connected to 
grounds or parks maintenance and whose job description does not require the certification. 

1. FNGLA's Certified Landscape Technician (FCLT) - $25/month 

2. FNGLA's Certified Landscape Maintenance Technician (FCLMT)-$25/month 

3. ISA Certified Arborist - $50/month 

G. Fleet Maintenance 

1. Automotive Service Excellence (ASE) Certifications will be compensated at $25/month 
each for specialties to be determined by the Public Works Director. Incentives under this 
category may not cumulatively exceed a maximum of $ 150/month. Any certification 
required in the job description will not be eligible for incentive pay. 

2. Emergency Vehicle Training (EVT) Certifications will be compensated at $25/month 
each for specialties to be determined by the Public Works Director. Incentives under this 
category may not cumulatively exceed a maximum of $1 OO/month. Any certification 
required in the job description will not be eligible for incentive pay. 

H. The provision of any of the above incentives in no way is an abrogation or diminution of any 
of the Management Rights enumerated in Article 4 of this agreement. 
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SECTION 1: SICK LEAVE 

ARTICLE 14 

LEAVES 

(a) The City shall grant to all employees who are unit member's sick leave with pay at the 

rate of one (1) working day for each completed month of service. 

(b) The Federation agrees that, unless provided otherwise pursuant to the City's policy 

adopting the Family Medical Leave Act of 1993 (FMLA), no more than five (5) working days in any 

calendar year may be taken as sick leave because of illness within the employee's immediate family. 

For the purposes of this Article, "immediate family" shall be as defined in the Code of Ordinances of 

the City. 

(c) Effective October 1, 1984, employees who have accumulated 840 hours of sick leave 

or more, shall retain said accrued sick leave for reasons of sickness and for pay-out purposes, 100% 

upon retirement andlor death. (Paid to employee's estate). Employees who have accrued less than 

840 hours of sick leave on October 1, 1984, shall be permitted to accrue an unlimited number of 

hours for use for legitimate sick leave purposes but shall be limited to accrue a maximum of 1000 

hours of accumulation for pay-out purposes upon retirement or death. (Paid to employee's estate). 

(d) Effective October 1, 1984, unit members shall be paid a maximum of one-half (1/2) 

of the employee's accumulated sick leave (not to exceed 50% of 1000 hours), who separate from the 

City service, with two (2) weeks notice to the City. 

( e) Sick leave pay-out as provided for in SECTION (1 ) (c) and (d) will be computed by 

multiplying the appropriate number of sick leave hours (i.e., the number of hours at or below the cap 

after being adjusted by the appropriate pay-out percentage) by the employee's average earning of his 
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last ten (10) years of employment. For the purpose of computing this average salary, the City will 

divide the total salary received by the employee during the previous 260 pay periods by 260. In the 

event that no paycheck was received for one or more pay periods, those pay periods will be 

disregarded. Thus, if an employee received no paycheck at all during two (2) pay periods, the salary 

received during the remaining 258 pay periods would be divided by 258. 

(f) It is understood and agreed that any employee who is separated from employment 

with the City (for any cause whatsoever) prior to completing five (5) years of continuous service with 

the City will forfeit all accrued sick leave and thus will not be compensated for any portion of said 

leave. This provision shall apply regardless of the circumstances of the separation -- i.e., whether is 

was voluntary or involuntary is immaterial. 

(g) It is agreed that, in cases where a bargaining unit employee requests to utilize time 

from the Sick Leave Bank as outlined in Administrative Policy Number 121.20, as may be modified, 

a committee will meet to review the employee's request. 

The City will establish a citywide sick leave bank to be administered by employee 

representatives of the bargaining units and non-bargaining employees. Each group shall have 2 

representatives and shall meet as required to consider requests from the sick leave bank. The 

committee shall submit their recommendations on each request for leave from the sick leave bank to 

the City Manager whose decision shall be final. The committee shall establish it own guidelines for 

considering requests, but it is contemplated that the existing requirements for participation and limits 

on sick time contribution will continue. The City Manager agrees to consider any reasonable change 

in existing policies recommended by the Committee. 
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(h) In order to be granted sick leave with pay, an employee must meet the following 

conditions: 

(1) Notification of the employee's absence must be submitted to the employee's 

immediate supervisor not later than two hours after the commencement of the scheduled work day or 

shift; 

(2) Upon request by the department head the employee shall submit to a medical 

examination, nursing visit, or inquiry which the City deems advisable; and 

(3) Upon request by the department head the employee shall submit a medical 

certificate signed by a physician stating the nature of the employee's illness or injury, that the 

employee has been incapacitated for work for the period of absence and is currently able to assume 

all job functions. The City agrees that it will not request a medical certificate for arbitrary or 

capricious reasons. However, if the department head suspects the abuse of sick leave because of 

unusual circumstances or a developing pattern, i.e., FridayslMondays, before/after a holiday, 

employee denied vacation leave and subsequently claims illness, etc. the employee will be required 

to submit a medical certificate upon request. 

(4) Abuse of Sick leave could be indicated as defined below: 

A. Use of more than four (4) instances of unverified sick leave in a ninety 

(90) day period. 

B. A pattern of unverified sick leave or use of unverified sick leave in 

combination with days off, holidays off, or other time off. 

C. Denied vacation leave and subsequently claims illness 

D. Any combination of A, B or C above. 
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(5) Critical attendance employee: 

A. Any employee who abuses sick leave as defined by (4) A, B, C, or D 

above. Such employee will be placed on a critical list for six (6) months 

during which time medical certification will be required for approval of sick 

leave. After the six (6) month period attendance will be reevaluated. 

B. At the time of reevaluation, it will be determined whether unverified 

sick leave use has ceased and sick leave use has reached acceptable standards. 

SECTION 2: BEREAVEMENT LEAVE 

Leave with pay not to exceed three (3) working days may be authorized in each case of a 

death within the employee's immediate family. In the event that a death in the immediate family 

requires an out-of-town trip for the funeral, the City Manager may authorize up to an additional three 

(3) days leave which shall be counted against the employee's accrued sick leave credits. 

The employee's immediate family, for the purposes of this Article, will be defined as the 

mother, father, sister, brother, son, daughter, grandparents, wife or husband of the employee or of the 

employee's spouse. 

SECTION 3: MILITARY LEAVE OF ABSENCE 

A. The City shall grant military leave of absence with pay to any employee who is called for 

reserve summer camp training in the United States armed forces for a period of up to seventeen (17) 

working days. In order to receive such military leave of absence with pay, the employee must 

comply with the following procedure. 

(1) The employee shall request the military leave of absence in writing to his department 

head at least two (2) weeks in advance of the time that the employee will be away from his job; and 
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(2) The employee shall attach to his request for military leave of absence a copy of his 

military orders ordering him to serve. However, if an employee has not received written orders when 

he requests a military leave of absence at least two (2) weeks in advance of the time that he will be 

away from his job, he shall transmit to his department head such orders as soon as is practicable after 

he receives them. 

Employees shall not be required to turn in to the City compensation received for 

military training duty. In addition to any such compensation received, employees shall receive their 

City salary for a period of duty of up to seventeen (17) working days. 

B. The City shall grant military leave of absence with pay to any employee in the 

Reserve Forces of the United States or in the National Guard of the State of Florida who is called to 

duty on an immediate basis due to an emergency situation for a period of up to seventeen (17) 

working days. In order to receive such military leave of absence with pay, the employee must 

comply with the following procedure: 

(1) The employee shall request the military leave of absence in writing to his 

department head as soon as is practicable; and 

(2) The employee shall attach to his request for military leave of absence a copy 

of his military orders ordering him to serve. 

Employees shall not be required to tum in to the City compensation received 

for such emergency duty. In addition to any such compensation received, employees shall receive 

their City salary for a period of duty of up to seventeen (17) working days. 
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SECTION 4: VACATION LEAVE: 

(a) All regular permanent employees, who have been continuously employed for a period 

of one year or longer shall be credited with earned vacation, leave in accordance with the following 

schedule: 
Completed Service 

1 - 5 years 

6 - 13 years 

14 years or longer 

Per Vacation Year 

10 days 
15 days 
20 days 

(b) The City agrees that employee seniority with the City shall determine which employee 

prevails in the event there is conflict in scheduling vacation leave. The time when an employee takes 

his vacation is subject to the approval of the City; however, such approval shall not be withheld 

unreasonably. The employee shall be notified no later than 72 business hours after submitting a 

request for vacation of the decision of approval or denial. 

(c) Additionally, in departments with ten (10) or more unit employees, during October or 

November, such employees may submit to their department heads their first and second vacation 

leave preferences; and by January 1 st, the department heads shall post the schedule of vacation leave 

for the coming calendar year. 

SECTION 5: Effective the last full pay period of-each September, employees may convert (a 

maximum of) the unused portion of the first one-half (112) of their annual sick leave accrual into 

annual leave. Conversion will be subject to the following: 

(a) The employees must already have a minimum of ninety-six (96) unused sick leave 

hours in addition to those hours the employee wishes to convert; and 

(b) Conversions must be in increments of eight (8) hours and 

( c) Sick leave hours converted into vacation hours will be subject to the provisions of 

Article 14. 
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ARTICLE 15 

ON-THE-JOB INJURY 

SECTION 1: When an employee covered by this Agreement sustains an on-the-job injury 

which is determined to be compensable under the provisions of the Worker's Compensation Act, he 

or she shall be entitled to full pay less any benefits received under the Worker's Compensation Act 

for up to the first three (3) calendar months following the injury; provided, however, that in the sole 

discretion of the City Manager the same time period may be extended up to an additional three (3) 

calendar months. In addition to the foregoing, an employee's paid leave may be extended for an in

definite period, in the sole discretion of the City Manager, ifhe determines that such extension is in 

the best interest of the City and the employee concerned. To be eligible for any extensions, the 

employee must, if directed by the City Manager, submit an application for disability retirement to the 

Pension Board and/or submit to a physical examination to determine the approximate length oftime 

necessary to return to duty. The City Manager may, in his sole discretion, at any time during the 

extension, terminate such extension if he determines that the extension is no longer in the best 

interest of the City and the employee concerned. In that event, the employee, in the sole and 

exclusive discretion of the City Manager, may either be placed on unpaid leave status (after the 

employee is allowed to exhaust all accrued leave) or separated from employment. 

In the event a grievance arises relating to the discretionary provisions of the Article, the 

parties agree that an arbitrator cannot reverse or modify the City's decisions unless he finds that the 

City acted arbitrarily and capriciously. 
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SECTION 2: When so directed by the City, any employee out of work due to an on-the-job 

injury shall present himselflherself for a medical examination. The City will bear the full expense of 

said examination. The failure of such employee to present himselflherself for an examination as 

directed will operate to automatically terminate any payments under this Article. 

SECTION 3: Whenever an employee out of work due to an on-the-job injury becomes 

physically able to perform some useful light duty work for the City, he/she may be required to do so 

as a condition to receiving the benefits specified in SECTION 1 above. 

SECTION 4: Indemnity benefits will be reduced by 25% if the employee knowingly 

violates a safety rule that has been adopted by the City or department or knowingly fails to utilize 

a safety device required by the City or department and an injury occurs as a result. The City will 

provide safety equipment and devices required to do the assigned tasks. 
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ARTICLE 16 

HOLIDAYS 

SECTION 1: Employees covered by this Agreement shall be entitled to the following holidays: 

Veterans Day 
Thanksgiving 
Day After Thanksgiving 

Christmas Eve Day 

Christmas Day 
New Year's Eve 

New Year's Day 

M.L.K Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 

SECTION 2: In addition to the holidays referred to in SECTION 1 above, the City recognizes 

two (2) additional holidays designated as "personal days." Before an employee shall be permitted to 

take a personal day, the employee must notify his department head and receive the permission of the 

department head three (3) days in advance of taking the said personal day, except in the case of 

unforeseen circumstances or emergencies as determined by the department head whose approval 

shall not be unreasonably withheld. The parties agree that the personal days must be taken during 

each contract year and shall not be cumulative, and shall be taken within a scheduled eight (8) hour 

work day. Unit employees must complete at least six (6) months continuous service with the City, 
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computed from the most recent date of employment, before being eligible to request this personal 

day "holiday." 

SECTION 3: In order to receive pay for an official legal holiday an employee must earn a full 

day's pay on his regularly scheduled work days both preceding and immediately after the legal 

holiday. For purposes of this SECTION an employee on paid vacation, paid sick leave, Worker's 

Compensation, authorized absence, death in family, jury duty or military leave shall be considered as 

earning a full day's pay. Employees on excused absence, unexcused absence, suspension, disability 

leave and leave without pay shall not be considered as earning a full day's pay, and shall not be paid 

for the legal holiday. 

This provision applies only to those employees who are entitled to legal holidays off with 

pay. Lifeguards and other employees who are required to be on regular duty on legal holidays are not 

governed by this provision. 
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ARTICLE 17 

SENIORITY, LA YOFF, RECALL 

SECTION 1: Bargaining unit seniority is understood to mean an employee's most recent date 

of continuous employment in a bargaining unit position so long as the employee has been carried for 

payroll purposes as a permanent employee. Bargaining unit seniority will continue to accrue during 

all types of City of Pompano approved leave except for leave of absence without pay for more than 

thirty (30) days, which shall cause this date to be adjusted for an equivalent period oftime. Leave of 

absence without pay for periods of less than thirty (30) days shall not cause the bargaining unit 

seniority date to be adjusted. 

SECTION 2: Unit seniority will be used for the purpose oflayoff and recall and for other 

purposes as provided for in other articles of this Agreement. The Personnel Department shall 

maintain a recall list based on seniority. 

SECTION 3: In the event it is necessary to reduce the work force, all unit layoffs shall be according 

to seniority. An employee affected by a reduction in force shall have the right to displace a unit 

employee with less seniority in any equal or lower classification in his or her department, provided 

the retained employee is technically qualified and physically capable to perform the necessary duties 

ofthe position. Employees who are entitled to veterans preference under applicable Florida Statutes 

as amended will have four (4) months city service credited for each twelve (12) months of military 

service up to a maximum of four (4) additional years of service of added City service. 
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ARTICLE 17 

SENIORITY, LAYOFF, RECALL 

SECTION 1: Bargaining unit seniority is understood to mean an employee's most recent date 

of continuous employment in a bargaining unit position so long as the employee has been carried for 

payroll purposes as a permanent employee. Bargaining unit seniority will continue to accrue during 

all types of City of Pompano approved leave except for leave of absence without pay for more than 

thirty (30) days, which shall cause this date to be adjusted for an equivalent period of time. Leave of 

absence without pay for periods of less than thirty (30) days shall not cause the bargaining unit 

seniority date to be adjusted. 

SECTION 2: Unit seniority will be used for the purpose of layoff and recall and for other 

purposes as provided for in other articles of this Agreement. The Personnel Department shall 

maintain a recall list based on seniority. 

SECTION 3: In the event it is necessary to reduce the work force, all unit layoffs shall be according 

to seniority. An employee affected by a reduction in force shall have the right to displace a unit 

employee with less seniority in any equal or lower classification in his or her department, provided 

the retained employee is technically qualified and physically capable to perform the necessary duties 

of the position. Employees who are entitled to veterans preference under applicable Florida Statutes 

as amended will have four (4) months city service credited for each twelve (12) months of military 

service up to a maximum of four (4) additional years of service of added City service. 
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SECTION 4: Any employee who accepts a lower paid position shall retain the comparable 

merit and/or longevity step previously attained in the old position. 

SECTION 5: All employees shall receive at least a three (3) weeks notice oflayoff, or, in lieu 

of notice, three (3) weeks pay at his or her regular rate of pay. The Federation shall be furnished 

copies of all layoffs at the same time as the laid off employee receives notice. 

SECTION 6: Employees who have been laid offwill have recall rights not to exceed twelve 

(12) months. When a vacancy occurs within the unit, the Personnel Division will send a certified 

letter of notice to the employee at the last address he/she filed with the Personnel Department with a 

courtesy copy to the Federation. Further, the City agrees not to hire new employees while laid off 

employees qualified to perform the job remain on the recall list. If the employee refuses to return to 

work in the classification for which he/she is recalled or if no response within ten (10) working days 

after the notice is sent, such employee's recall rights under this Agreement are lost. Such employee 

would still be eligible for City of Pompano Beach employment but not on a preferential basis. 

SECTION 7: A vacancy is deemed to exist when the City of Pompano is seeking to fill a full

time budgeted position. 

SECTION 8: Any employee wishing to leave the City service in good standing shall file with 

hislher department head, at least two weeks before leaving, a written resignation stating the date the 

resignation shall become effective and the reason for leaving. Failure to comply with this procedure 

may be considered cause for denying the employee future employment by the City. Unauthorized 

absence from work for a period of three working days may be considered by the department head a 

resignation.. Department heads shall forward all notices to the Human Resources Director 

immediately upon receipt. 
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SECTION 9: Departmental seniority shall be considered (but shall not be determinative) in 

assigning shifts and days off. The parties agree that the final decision with regard to assigning days 

off and shifts will lie within the discretion of the City; however, the City's decision in this regard will 

be neither arbitrary nor capricious. 

SECTION 10: In the event a bargaining unit employee is assigned to their job 

division/classification, and is transferred at the City's request, said employee shall retain hislher 

seniority within ninety (90) days if said employee is transferred back to their original 

division/classification. 
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ARTICLE 18 

VOTING 

The City agrees to permit unit employees reasonable time off to vote, not to exceed one (1) 

hour during City only elections if resident of the City of Pompano Beach provided the employee 

requesting the time offis a registered voter and the election is being held in the employee's district. 

Compensation for the voting time must not exceed one (1) hour and shall be computed at the 

employee's straight time rate of pay. 
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ARTICLE 19 

PERSONNEL RULES AND ORDINANCES 

SECTION 1: The parties agree that the City, whenever it deems it necessary, may make 

amendments, additions or deletions to its Personnel Rules and Ordinances. The City shall provide 

the Union a copy of each City Commission agenda at the City Manager's Office each Friday before 

the Tuesday Commission meetings for their review of agenda items. Back up material for each item 

of interest will also be provided at the Union's request. Union representatives will be granted time 

during the course of the normal working hours to go to City to pick up an agenda. Should the Union 

express its written opposition or modification to said amendment, addition or deletion, the City 

Manager agrees to meet with the Union to permit input into the proposed ordinance before 

submission to the Commission for a final vote. 

SECTION 2: The City shall provide the Federation a copy of all bargaining unit job 

descriptions upon request. 
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ARTICLE 20 

MISCELLANEOUS 

SECTION 1: If the City decides to subcontract unit work, the City agrees to advise the 

Federation and each affected employee of its decision at least thirty (30) calendar days before the 

effective date of the subcontracting. It is further agreed that the parties shall impact bargain over the 

effect that the City's decision to subcontract will have on unit employees. If the parties are unable to 

reach agreement after negotiations then the affected employees shall be given all rights as described 

in Article 20 of this Agreement. 

SECTION 2: The length of an employee's probationary period shall be one (1) year unless 

extended as provided for in Article 24. Union membership is permitted during the employee's 

probationary period and the terms of this Agreement shall apply to those probationary employees 

except for discipline and discharge. 

SECTION 3: During the term of this Agreement, the City may employ permanent part-time 

employees in any unit position. However, the parties agree that this provision shall not preclude the 

City from employing temporary, intermittent, or seasonal employees on a temporary basis in a unit 

position which employee shall be excluded from all provisions oftrus Agreement. 
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ARTICLE 21 

TUITION REFUND 

The City agrees to provide a "Tuition Refund Program" as set forth in the City Code of 

Ordinances and as may be amended by the City Commission. 

55 



ARTICLE 22 

GROUP INSURANCE 

SECTION 1: The City agrees to provide City-sponsored major medical group insurance 

coverage during the term of this Agreement with the amount of the deductible at two hundred and 

fifty ($250) dollars. 

SECTION 2: The City will pay 100% of the full single coverage premium for employees 

covered by the City's group hospitalization plan, including any increases in said premium. 

SECTION 3: The City will pay 50% of the premium for dependent coverage for employees 

covered by the City's group hospitalization plan who elect said dependent coverage, including 50% 

of the cost of any increases in said premium. 

SECTION 4: The City agrees to maintain an Employee Health Insurance Advisory 

Committee. Duties of this committee shall be to conduct reviews of the operation and soundness of 

the adopted health insurance plan when requested to do so by the City Manager or the City 

Commission, to make appropriate recommendations and to perform such other functions as may be 

assigned from time to time by the City Manager or City Commission. Membership of the Employee 

Health Insurance Advisory Committee shall consist of the Risk Manager, one representative from 

each of the two bargaining units, one representative from the non-bargaining employees and one 

citizen of Pompano Beach appointed by the City Commission. Terms of members other than the 

Risk Manager shall be one year. 

SECTION 5: Whenever the City determines that it is necessary to change insurance 

companies and to change the type or level of benefits, the City will give as much advance notice as is 

practicable to the Union and the insurance committee. 
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SECTION 6: The City and Union may unilaterally reopen this Article for negotiations in the 

event that it reasonably expects that the cost of maintaining the existing coverage will increase more 

than ten (10%) over the following year. 
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ARTICLE 23 

SEVERABILITY CLAUSE 

Should any provision of this collective bargaining agreement, or any part thereof, be rendered 

or declared invalid by reason of any existing or subsequently enacted legislation, or by any decree of 

a court of competent jurisdiction, all other articles and SECTIONS of this Agreement shall remain in 

full force and effect for the duration of this Agreement. The parties agree to immediately meet and 

confer concerning any invalidated provision(s). 
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ARTICLE 24 

PROBATIONARY PERlOD 

SECTION 1: The standard probationary period for all new employees will be twelve (12) 

months from the date that the employee begins working as a paid full-time employee of the City. 

Upon the expiration of this time period the City Manager, or a designee, shall either: (1) approve, in 

writing, retention of the employee, at which time the employee shall be granted regular status; or (2) 

in the event the City Manager shall fail to approve retention of the employee, the employee shall 

automatically be separated from employment with the City, said separation being absolutely final, 

with no rights of appeal to any authority, including the grievance/arbitration procedure contained 

herein. 

SECTION 2: The probationary period for all full time employees shall be for one (1) year 

from the date of hire, unless extended at the request of the Department Director with approval by 

the City Manager. Such request for extension of an employee's probationary period shall not be 

arbitrary or capricious, and shall require a detailed explanation of the reason(s) for the request. It 

shall be further understood that the extension of the probationary period shall not exceed ninety 

(90) days. 

Notwithstanding the above, probationary employees on approved leaves with or without 

pay in excess of thirty calendar days during their probationary period shall haveJheir 

probationary period extended by the same length of time as the entire leave of absence. 
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SECTION 3: During an employee's initial or extended probationary period he serves at the 

will and pleasure of the City. Accordingly, no probationary employee may grieve, or otherwise 

challenge, any decision involving discipline or discharge. Probationary employees may otherwise 

utilize the grievance/arbitration procedure. 

SECTION 4: In the event any employee receives a promotion from a lower to a higher 

position, that employee shall serve a probationary period of twelve (12) months from the date of 

promotion. Upon the expiration ofthis time period, the City Manager or his designee, can approve 

retention of the employee in the position to which he was promoted. In the event the City Manager 

fails to approve retention of the employee in the position to which he was promoted, the employee 

shall automatically revert to the former lower (or similar vacant) position, without loss of rights or 

benefits. Such reversion shall be final with no rights of appeal to any authority including the 

grievance/arbitration procedure. 
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ARTICLE 25 

DRUG AND ALCOHOL TESTING 

SECTION 1: The City and the Union recognize that employee substance and alcohol abuse 

has an adverse impact on City government, the image of City employees, the general health, welfare 

and safety of employees, and the general public at large. 

SECTION 2: Using, possessing, soliciting, buying, selling or being under the influence of 

alcohol, drugs or controlled substances while at work is prohibited. Employees are further prohibited 

from consuming drugs or controlled substance on or off duty, from consuming alcohol on duty, 

and/or from using or abusing alcohol off duty to the extent that such use andlor abuse tends to have 

an effect upon the performance oftheir job functions. 

SECTION 3: The City may require any employee to submit to a blood analysis, urine 

analysis, intoxalyzer, hair analysis or other testing method when it has a reasonable suspicion that an 

employee is in violation of the provisions of SECTION 2, above. Reasonable suspicion includes, but 

is not limited to, the following: 

1. Observable phenomena while at work, such as direct observation of drug use or the 

physical symptoms or manifestations of being under the influence of a drug, 

controlled substance or alcohol; 

2. Abnormal conduct or erratic behavior while at work or a general deterioration in 

work performance; 

3. A report of an employee using drugs, controlled substances or alcohol, provided by a 

reliable and credible source; 
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4. Evidence that an individual has tampered with a test administered under this Article 

during his employment with the City; 

5. Information that an employee has caused, or contributed to, an accident while at 

work; or 

6. Evidence that an employee has, during his employment, violated the provisions of 

SECTION 2, above. 

Whenever a supervisor determines that there is reasonable suspicion to require an employee 

to submit to drug and/or alcohol testing under this Article the supervisor will obtain a concurring 

opinion from another supervisor prior to requiring the employee to submit to the drug andlor alcohol 

test. . 

SECTION 4: The City may (in addition to reasonable suspicion testing pursuant to 

SECTION 3) require: (1) employees who physically work in the Water Plant; (2) Lifeguards; (3) 

employees required to possess a commercial drivers license andlor who are covered by Federal 

regulations requiring drug/alcohol testing to submit to a blood analysis, urine analysis, intoxalyzer, 

hair analysis or other testing method on a random basis. Up to twenty-five percent (25%) (or a 

higher number if required by Federal law or regulations) of said employees may be required to 

submit to random testing each fiscal year. 

SECTION 5: The type and method of testing under this Article will be determined by the 

City, in its sole and exclusive discretion. However, the City agrees to use a split sample method for 

testing. Currently, the City will utilize the EMIT screening test with the GC/MS confirmatory test. 

However, in the event the tests change due to improved technology the City agrees that it will utilize 

a screening as well as a confirmatory test. 

62 



SECTION 6: The standards to be used for employee drug testing are as follows: 

DRUG TESTING STANDARDS 

DruglMetabolite Test Screening Test Confirmation 

Amphetamines 1,000 ng/m 500 g/ml 

Barbiturates 300 ng/ml 150 ng/ml 

Benzodiazepines 300 ng/ml 150 ng/ml 

Cocaine 300 ng/ml 150 ng/ml 

Marijuana 100 ng/m 15 ng/ml 

Methaqualone 300 ng/ml 150 ng/ml 

Opiates 2000 ng/ml 2000ng/ml 

Phencyclidine 25 ng/ml 25 ng/ml 

MDMA, MDEA & MDA (Ecstasy) 500 ng/ml 250/ml 

An employee will be considered to test positive for alcohol at the level equal to or exceeding 

0.04g%, or such other level if so specified by state andlor federal regulations. 

SECTION 8: Employees who have a confirmed positive drug or positive alcohol test as a 

result of reasonable suspicion or random testing, as that term has been defined in this Article, may be 

disciplined, up to and including discharge. The employer may, if the circumstances so warrant, offer 

rehabilitation. Therefore, attendance at an accredited drug/alcohol rehabilitation program (including 

any after-care program) will be at the employee's expense. 

SECTION 9: The parties agree that an employee's refusal to submit to testing in accordance 

with the provisions of this Article may result in disciplinary action being taken against the employee 

up to and including dismissal. 
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SECTION 10. Whenever bargaining unit employees are requested to undergo random testing 

for drugs or alcohol, the City shall allow a Federation representative to observe the testing provided 

that this shall in no way delay the testing procedure and the observation shall not interfere with the 

testing process. Notification of the Federation's representative of the time, date and location of the 

testing shall NOT be a responsibility of the City. 
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ARTICLE 26 

PROMOTIONS 

The Federation and the City agree that the City has the exclusive right to select, hire, promote 

and evaluate employee qualifications as well as all other rights set forth in Article 4. Although the 

City is not willing to subordinate any of its rights, the City and the Federation agree that the 

promotion of bargaining unit employees may be subject to review and approval above the 

Department level. Seniority shall be considered as one of many factors considered in promotional 

decisions which shall not be subject to arbitration. The City and the Federation mutually agree that 

bargaining unit employees who apply for promotion to other positions in the bargaining unit and who 

are not selected, may appeal the selection of another employee for the promotion. Such appeal may 

be made directly to the City Manager under the provisions as set forth in Article 3. The decision of 

the City Manager on such appeals shall be final and the Federation and the City expressly and 

specifically agree the decision of the City Manager shall not be the subject of arbitration. 
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ARTICLE 27 

DEFERRED RETIREMENT OPTION PLAN (DROP) 

1. The deferred retirement option plan (DROP)-as defined in City Ordinance 34.026 and 

previously authorized by the City Commission will remain in effect for the term of this 

agreement. 
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ARTICLE 28 

PENSION 

SECTION 1: Effective October 1, 2005 the amount of the normal retirement benefit shall 

be increased from 2.5% to 2.75% of average monthly earnings for each year of continuous 

service provided that no annual benefit provided for in this retirement plan for an individual 

member shall exceed the lessor of$130,000, starting at age 62 plus cost of living adjustments, 

and the like, or 100% of the member's average compensation for his three highest years. (IRC 

Sec. 415) 

SECTION 2: Effective the first full pay period in October 2006, employee contributions 

shall be increased from seven percent (7%) to eight and one-half percent (8.5%) and effective 

the first full pay period in October 2007, employee contributions shall be increased from eight 

and one-half percent (8.5%) to ten percent (10%). 

SECTION 3: Effective upon ratification by the parties the following changes will be 

implemented for all employees hired after the date of ratification: 

a. The amount of the normal retirement benefit shall be 2.0% of average monthly earnings for 

each year of continuous service provided that no annual benefit provided for in this retirement 

plan for an individual member shall exceed the lessor of $130,000, starting at age 62 plus cost of 

living adjustments, and the like, or 100% of the member's average base compensation for the 5 

years immediately prior to retirement. 

b. Employee contributions shall be 7% of base earnings. 
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c. If the employee is eligible for a COLA, a graduated COLA will be given based on the age of 

the retiree as follows: 

Under age 55- 0% COLA 

Age 55-64 - 1 % COLA after 5 years from commencement of retirement benefits. 

Age 65+ - 2% COLA after 5 years from commencement of retirement benefits. 

SECTION 4: Upon ratification of this agreement the vesting period for normal retirement 

benefits will be changed from ten (10) years to seven (7) years. 
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ARTICLE 29 

VOLUNTARY EMPLOYEE BENEFIT ASSOCIATION (VEBA) 

A. The City and the Union agree to create and maintain a VEBA Trust Fund to offset allowable 
retiree health expenses of all regular full time general employees as allowed under IRS regulations 
[IRC Section 501 (c) (9)] and approved by the designated VEBA Board of Trustees. The 
composition of the VEBA Board of Trustees shall be established by mutual agreement of the City 
and the Union. The City and the Union agree that the City will have no liability or responsibility for 
any of the expenses or benefits of the fund. The Union will hold the City harmless in all matters 
regarding the VEBA Trust Fund. 

B. The City agrees to allocate on an ongoing basis, a percentage of the base bi-weekly salary to the 
VEBA Trust Fund beginning on the following schedule. 

1. 1.5% on the first full pay period following establishment and approval of the VEBA 
Trust Fund by the IRS. 

2. An additional 0.75% effective the first full pay period on or after October 1, 2015 

C. The VEBA Trust Fund shall provide benefits to all regular full time general employees from 
individual employee accounts regardless of bargaining unit status or membership in accordance with 
rules adopted thereafter by the Board of Trustees and which are in compliance with IRS regulations. 

D. The City's contribution to the VEBA Trust Fund shall be made within ten days after each payday 
once the Fund has been established and approved by the Internal Revenue Service. 

E. Covered employees may also direct payouts of any portion of sick and vacation leaves at 
termination, DROP entry or retirement into the VEBA Trust Fund. 
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TERM OF AGREEMENT 

SECTION 1: Except as provided in Article 13, SECTION 1 (a), this Agreement will become 

effective on October 1, 2014 and shall remain in full force and effect through and including 

September 30,2017. 

SECTION 2: On or before May 1, 2017 the Union shall notify the City, in writing, of its 

intention to negotiate a new Agreement, and the Union shall attach to said notice a list of proposals 

which shall inform the City of the items it desires to negotiate. 

FEDERATION OF PUBLIC 
EMPLOYEES 

Divisional President 

Negotiating Committee for 
Federation of Public Employees 

ATTEST: 

City Clerk 
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CITY OF POMPANO BEACH, 
FLORIDA 

Mayor 

City Manager 

Human Resources Director 

APPROVED AS TO FORM: 

City Attorney 



Meeting Date: 1/13/15 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

X Ordinance Resolution Consideration/ 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, 
RESCINDING ORDINANCE NO. 20,.,..61; AMENDING CHAPTER 34 "CITY POLICY," BY AMENDING 
SECTION 34.045, "DEFINITIONS," TO MODIFY THE DEFINITION OF AVERAGE MONTHLY 
EARNINGS AND SURVIVING SPOUSE FOR THE POLICE AND FIREFIGHTERS' RETIREMENT 
SYSTEM; BY AMENDING SECTION 34.053, "NORMAL RETIREMENT DATE," AND SECTION 34.055, 
"NORMAL RETIREMENT BENEFIT," TO MODIFY PENSION RETIREMENT REQUIREMENTS FOR 
FIREFIGHTERS; BY AMENDING SECTION 34.057, "DISABILITY," TO MODIFY THE 
CALCULATIONS OF DISABILITY BENEFITS FOR FIREFIGHTERS; BY AMENDING SECTION 
34.0603, "DEFERRED RETIREMENT OPTION PLAN," ("DROP") TO AMEND THE PROVISION 
RELATING TO PROMOTIONS OF' FIREFIGHTERS WHO HAVE ENTERED THE DROP AND TO 
PROVIDE FOR FIREFIGHTER PARTICIPATION IN THE DROP LOAN PROGRAM; AND BY 
AMENDING SECTION 34.061, "CONTRIBUTIONS," TO MODIFY REQUIRED MEMBER 
CONTRIBUTION TO THE FIREFIGHTER RETIREMENT SYSTEM - ALL TO COMPLY WITH THE 
PROVISIONS CONTAINED IN ARTICLES 35 AND 38 OF THE ADOPTED LABOR AGREEMENTS 
BETWEEN THE POMPANO BEACH PROFESSIONAL FIRE FIGHTERS, LOCAL 1549 OF THE 
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS AND THE CITY OF POMPANO BEACH, FOR 
THE PERIOD BEGINNING OCTOBER 1, 2010 AND ENDING SEPTEMBER 30, 2013, AND OCTOBER 1, 
2013 AND ENDING SEPTEMBER 30, 2016; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
This ordinance corrects an ordinance which was previously passed in September 2014. The penSion 
board attorney and City Attorney's office collaborated on the development of the ordinance to amend the 
plan to reflect the changes negotiated in the collective bargaining agreement with the IAFF. Unfortunately 
the version which was approved in September was not the final iteration. It implements the new tier of 
benefits which were included in the IAFF CBA (October 1, 2010 through September 30, 2013). There are 
no conceptual changes just legal language structure. 

(1) Originof~quest~rth~action: ~H=u~m=a~n~R~e~s~o~u~rc~e=s~~~~~~~~~~~~~~~~~~~~~ 
(2) Primary staff contact:: --,M~ic-:-,h=ae,,-,I....:S-,-,m--,-it.:;..;h,--________________ 954-786-5549 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
Budget 
Human Resources 
Finance 

City Attorney 

~_ Advisory Board 
__ Planning Director 

DATE 
11.25.2014 
11.24.2014 
11.25.2014 
11.25.2014 

__ Public Works Director / 
~ City Manager ~u--

ACTION TAKEN BY COMMISSION: 

Actuarial Savings from $10,000 to $182,000 over next ten years. Other items 
have no actuarial impact. 

DEPARTMENTAL 
RECOMMENDATION 

Approve 
Approve 
Approve 

Reviewed for form & correctness 

DEPARTMENT HEAD SIGNATURE 

Resolution Consideration 

12/9/14 1st Reading Results: Results: 

2n Reading 1113/15 



MEMORANDUM 
Florida's Warmest Welcome Human Resources 

DATE: November 25,2014 

TO: Dennis Beach, City Manager 

FROM: Mike Smith, Human Resources Director 

SUBJECT: Pension Modification for Firefighters - Dec. 9, 2014 and Jan. 13,2014 

The pension board attorney and City Attorney's office collaborated on the development 
of the ordinance to amend the plan to reflect the changes negotiated in the collective 
bargaining agreement with the IAFF. Unfortunately the version which was approved in 
September was not the actual final iteration. While the concepts are the same and 
there is nothing new in the new ordinance below, except an additional option for 
Firefighters to repay DROP loans via payroll deduction, there are legal language 
structure variations which need to be corrected. The City Attorney's office therefore 
wants to rescind the September ordinance and adopt the correct final version. The 
union and pension board attorney are also in agreement with this approach. 

This item will rescind the September Ordinance and amend the Police and Firefighters 
Pension Plan to incorporate the changes negotiated in the collective bargaining 
agreement with the IAFF and ratified in May 2014 for the term October 1,2010 through 
September 30, 2013. The changes include the following: 

• Change the age for normal retirement from 47 to 50 **. 
• Provide for calculating benefits on the average of five years (formerly 3 years) ** 

• Clarify language on disability benefit for members who are disabled due to a service connected 
injury after entering DROP. 

• Provide survivor benefits to same sex spouses who are legally married in any state. 
• Provide for a loan program from member DROP accounts and repayment rules. 
• Incorporates existing language on member contributions that were previously in the DROP rules. 

**Change applies only to new hires after May 27,2014 
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TO: 

City Attorney's Communication #2015-212 
November 17,2014 

Michael Smith, Human Resources Director 

FROM: Tracy A. Lyons, Assistant City Attorney 

RE: Ordinance / Labor Agreement - October 1, 2010 to September 30, 2013 and 
October 1,2013 to September 30,2016 

Attached please find the following form of Ordinance, relative to the above-referenced matter: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, RESCINDING ORDINANCE NO. 2011f-61; AMENDING CHAPTER 34 "CITY POLICY," BY AMENDING SECTION 34.045, "DEFINITIONS," TO MODIFY THE DEFINITION OF AVERAGE MONTHLY EARNINGS AND SURVIVING SPOUSE FOR THE POLICE AND FIREFIGHTERS' RETIREMENT SYSTEM; BY AMENDING SECTION 34.053, "NORMAL RETIREMENT DATE," AND SECTION 34.055, "NORMAL RETIREMENT BENEFIT," TO MODIFY PENSION RETIREMENT REQUIREMENTS FOR FIREFIGHTERS; BY AMENDING SECTION 34.057, "DISABILITY," TO MODIFY THE CALCULATIONS OF DISABILITY BENEFITS FOR FIREFIGHTERS; BY AMENDING SECTION 34.0603, "DEFERRED RETIREMENT OPTION PLAN," ("DROP") TO AMEND THE PROVISION RELATING TO PROMOTIONS OF FIREFIGHTERS WHO HAVE ENTERED THE DROP AND TO PROVIDE FOR FIREFIGHTER PARTICIPATION IN THE DROP LOAN PROGRAM; AND BY AMENDING SECTION 34.061, "CONTRIBUTIONS," TO MODIFY REQUIRED MEMBER CONTRIBUTION TO THE FIREFIGHTER RETIREMENT SYSTEM - ALL TO COMPLY WITH THE PROVISIONS CONTAINED IN ARTICLES 35 AND 38 OF THE ADOPTED LABOR AGREEMENTS BETWEEN THE POMPANO BEACH PROFESSIONAL FIRE FIGHTERS, LOCAL 1549 OF THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS AND THE CITY OF POMPANO BEACH, FOR THE PERIOD BEGINNING OCTOBER 1, 2010 AND ENDING SEPTEMBER 30, 2013, AND OCTOBER 1, 2013 AND ENDING SEPTEMBER 30, 2016; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please do not hesitate to contact me if I may be of 

/jrm 
l:cor/persnI!2015-212 

Attachment 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF TIlE CITY COMMISSION OF TIlE CITY 
OF POMPANO BEACH, FLORIDA, RESCINDING 
ORDINANCE NO. 2014-61; AMENDING CHAPTER 34 "CITY 
POLICY," BY AMENDING SECTION 34.045, "DEFINITIONS," 
TO MODIFY THE DEFINITION OF AVERAGE MONTHLY 
EARNINGS AND SURVIVING SPOUSE FOR TIlE POLICE 
AND FIREFIGHTERS' RETIREMENT SYSTEM; BY 
AMENDING SECTION 34.053, "NORMAL RETIREMENT 
DATE," AND SECTION 34.055, "NORMAL RETIREMENT 
BENEFIT," TO MODIFY PENSION RETIREMENT 
REQUIREMENTS FOR FIREFIGHTERS; BY AMENDING 
SECTION 34.057, "DISABILITY," TO MODIFY THE 
CALCULATIONS OF DISABILITY BENEFITS FOR 
FIREFIGHTERS; BY AMENDING SECTION 34.0603, 
"DEFERRED RETIREMENT OPTION PLAN," ("DROP") TO 
AMEND THE PROVISION RELATING TO PROMOTIONS OF 
FIREFIGHTERS WHO HAVE ENTERED THE DROP AND TO 
PROVIDE FOR FIREFIGHTER PARTICIPATION IN THE 
DROP LOAN PROGRAM; AND BY AMENDING SECTION 
34.061, "CONTRIBUTIONS," TO MODIFY REQUIRED 
MEMBER CONTRIBUTION TO THE FIREFIGHTER 
RETIREMENT SYSTEM - ALL TO COMPLY WITH THE 
PROVISIONS CONTAINED IN ARTICLES 35 AND 38 OF THE 
ADOPTED LABOR AGREEMENTS BETWEEN TIlE 
POMPANO BEACH PROFESSIONAL FIRE FIGHTERS, 
LOCAL 1549 OF TIlE INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS AND THE CITY OF POMPANO BEACH, 
FOR THE PERIOD BEGINNING OCTOBER 1, 2010 AND 
ENDING SEPTEMBER 30, 2013, AND OCTOBER 1, 2013 AND 
ENDING SEPTEMBER 30, 2016; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pmsuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 



WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Ordinance No. 2014-61, a copy attached hereto, is hereby rescinded in 

its entirety. 

SECTION 2. That the Agreements between the Pompano Beach Professional Fire 

Fighters, Local 1549 of the International Association of Fire Fighters and the City of Pompano 

Beach for the period of October 1, 2010 to September 30, 2013, and October 1, 2013 to 

September 30, 2016, were ratified and approved by the City Commission on May 27, 2014. 

SECTION 3. That Section 34.045, "Definitions," of Chapter 34, "City Policy," of the 

City of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

§ 34.045 DEFINITIONS. 

For the purpose of this subchapter the following definitions shall apply 
unless the context clearly indicates or requires a different meaning. 

AVERAGE MONTHLY EARNINGS. One-twelfth of the arithmetic 
average of annual earnings for the highest three years preceding the actual 
retirement or termination date of a member. For all firefighter members hired 
after May 27,2014, the Average Monthly Earnings shall be based on the highest 
five years preceding the actual retirement or termination date of a member. 

SURVIVING SPOUSE. A lawfully-wedded spouse, including a same-sex 
spouse lawfully recognized in the state in which the marriage took place, of the 
member at the time of the member's death. 

2 



SECTION 4. That Section 34.053, "Normal Retirement Date," of Chapter 34, "City 

Policy," of the City of Pompano Beach Code of Ordinances is hereby amended to read as 

follows: 

§ 34.053 NORMAL RETIREMENT DATE. 

(A) A member may elect to retire on or after the day of attainment of 
age 47, age 50 for firefighters hired after May 27,2014, and the completion of20 
years of continuous service or attainment of age 55 and the completion of ten 
years of continuous service. However, employees who are eligible to, and 
become, members as of the effective date of this system shall be eligible to retire 
on the attainment of age 47 regardless of the number of years of continuous 
service. A police officer Member who attains 25 years of continuous service prior 
to attaining 47 years of age may elect to purchase, at the Member's sole expense, 
a normal retirement age and unreduced normal benefit commencing the first of 
the month following or coincident with completion of 25 years of continuous 
service. In order to purchase this earlier normal retirement age, the police officer 
Member must pay to the Fund the full actuarial cost of the earlier normal 
retirement age, as determined by the Fund's actuary. Payment shall be made by 
cash lump sum payment, direct transfer or rollover of an eligible rollover 
distribution from a qualified or eligible plan in accordance with Section 34.0602 
herein or a combination of both. 

SECTION 5. That Section 34.055, ''Normal Retirement Benefit," of Chapter 34, "City 

Policy," of the City of Pompano Beach Code of Ordinances is hereby amended to read as 

follows: 

§ 34.055 NORMAL RETIREMENT BENEFIT. 

(B) Firefighters. 

(4) The adjustment in the maximum beBefit perceBtage lHKler 
sabsectioB (B)(3) above shall be effective beginBiBg OD OctoBer 1,2004, aDd shall 
be implemeDted Based apOD meeti:B:g all of the followiBg coBditioBS and 
reqlliremeDts: 

(a) No change to the miBimum retiremeDt age; 
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(b) Employee contribUtiOflS shan be reduced to 0.5% after 25 years of 
service 8fld UpOfl reachffig the maximmB ben:efit of 80% and shall be illereased to 
11.6 % if the member commues ill employmeflt and does oot en:ter the DROP 
upon reaching the flOrmai retiremeflt date; 

(c) A service coooected disability pen:siofl of a minimum of 75% or 
the vested pen:siofl amoum, '.vmchever is greater; 

(d) The recurriB:g allov.~ble Chapter 175 credit amoWlt of the City of 
Pompano Beach to provide beaefits is illcreases from $567,754 to $732,754 
($165,000); 

(e) AflY additioIial Chapter 175 momes beyeoo the $Hi5,000 the 
amount specified ill subsection (B)(4)(a) abmre 'Hill remaiB: m reserve to be used 
for additioaal member beaefits; and 

(f) Begif1Bin.g the first full pay period that includes October 1, 2004, 
the employee COBtribUtions paid by the members of the plan shall illerease from 
8.6% to 11.6% eKcept as otherv.ise provides ill S\lbsectiofl (B)(4)(b) aboT/e. 

SECTION 6. That Section 34.057, "Disability," of Chapter 34, "City Policy," of the 

Pompano Beach Code of Ordinance is hereby amended to read as follows: 

§ 34.057 DISABILITY. 

(A) Service incurred. Any active member who receives a service-connected injury, disease, or disability, which totally and permanently 
incapacitates him or her, physically or mentally, from regular and continuous duty 
as a firefighter, or police officer, or dispatcher, and any other duty or duties 
available through the Fire or Police Departments respectively to the firefighter; or 
police officer, or dispatcher, shall receive in equal monthly installments an 
amount equal to, 75% of monthly earnings in effect on date disability is granted by 
the Board. For firefighters only, if the member's accrued benefit exceeds the 
disability benefit, such excess benefit will be classified as a normal retirement 
benefit. The disability pension shall be effective immediately and the first 
payment shall be made on the first day of the month coincident with or next 
following such granting and shall be payable until the earlier of death or recovery 
from disability. If the member dies after retirement but before recovery from 
disability and before he or she has received benefits for a period of ten years, the 
same monthly benefit will be paid to the beneficiary (or beneficiaries) as 
designated by the member for the balance of such ten-year period. 

4 



(B) Nonservice incurred. Any active member with ten years of service 
who receives a nonservice-incurred injury, disease, or disability, which totally and 
permanently incapacitates him or her physical or mentally, from regular and 
continuous duty as a firefighter, or police officer, or diSflateher, and any other 
duty or duties available through the Fire or Police Departments respectively to the 
firefighter, or police officer, or diSflateher, shall receive in equal monthly 
installments an amount equal to 3% of his or her average monthly earnings for 
each year of continuous service, subject in any event to a maximum of 60% of 
monthly earnings in effect on date disability is granted by the Board plus 2 % of 
monthly earnings for each. year of continuous service in excess of 25 ears. 
However, in the case of a member, the minimum benefit shall be 25% of such 
member's average monthly earnings. The disability pension shall be effective 
immediately and the first payment shall be made on the first day of the month 
coincident with or next following such granting and shall be payable until the 
earlier of death or recovery from disability. If the member dies after retirement 
but before recovery from disability and before he or she has received benefits for 
a period of ten years, the monthly benefit will be paid to the beneficiary (or 
beneficiaries) as designated by the member for the balance of such ten-year 
period. 

SECTION 7. That Section 34.0603, "Deferred Retirement Option Plan," ("DROP") of 

Chapter 34, "City Policy," of the City of Pompano Beach Code of Ordinances is hereby amended 

to read as follows: 

§ 34.0603 DEFERRED RETIREMENT OPTION PLAN (DROP). 

A Deferred Retirement Option Plan (DROP) is hereby authorized. The 
DROP is to be administered by the Board of Trustees. Police officer members 
may elect to enter the DROP upon reaching normal retirement as set forth and in 
accordance with the terms and conditions of the DROP document in existence as 
negotiated in the collective bargaining agreements between the Broward County 
Police Benevolent Association of Pompano Beach, Florida and the City or 
Broward County Sheriff's Office. In no event shall the Board administer a plan 
which results in the disqualification of the system under the Internal Revenue 
Code. 

(C) Limitation and disqualifications for other benefits. A member may 
participate in the DROP only once. After commencement of participation, the 
member shall not again have the right to be a contributing member of the 
retirement system. Police officer members shall not be eligible for disability or 
pre-retirement death benefits as provided for by the retirement system. Firefighter 
members shall not be eligible for pre-retirement death benefits, but shall be 
eligible, effective October 1, 20014, for service connected disability retirement, 
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calculated pursuant to Section 34.057(A), or non-service connected disability 
retirement, calculated pursuant to Section 34.057(B), when a determination is 
made by the Pension Board that an existing benefit should be reclassified as a 
disability benefit subject to Article 16 of the LA.F.F. Local 1549 Collective 
Bargaining Agreement. Effective after October 1, 2004, the reclassified service
incurred disability benefit shall be equal to 75% of the member's monthly rate of 
pay in effect at the time of entry into the DROP. If the benefit the member 
accrued prior to DROP entry exceeds the disability benefit, such excess benefit 
will be treated as a normal retirement benefit. . 

(J) Promotions. Starting with the ::J.9t!t nnd month after a member 
enters the DROP, the member is not eligible to be promoted, to participate in any 
promotional examination process andlor to be appointed or promoted to any 
bargaining unit position. Employees who have participated in DROP for less than 
+8 72 months shall be eligible to be promoted, to participate in any promotional 
examination process andlor to be appointed or promoted to any non-bargaining 
unit position. Employees who have participated in DROP for +8 n months or 
more shall be eligible to be promoted, to participate in any promotional 
examination process andlor to be appointed or promoted to any non-bargaining 
unit position with the specific approval of the Fire Chief and City Manager when 
the Fire Chief and City Manager determine such actions to be in the best interest 
of the city. 

(M) DROP Loan Program 

(1) Effective June 22, 2010 for Ppolice officers and October 1, 
2013 for firefighters, DROP participants may apply to the Board of Trustees to 
borrow from the Retirement System up to 50% of the total balance in their 
respective DROP Account, up to a maximum of $50,000. The Board of Trustees 
shall approve or deny any such application in accordance with the terms and 
conditions specified herein. Board of Trustees shall not have the authority to 
deny Member loan applications that satisfy requirements outlined herein. All 
loans to poliee offieer DROP participants shall be secured by the member's 
DROP Account and no payments from the member's DROP account shall be 
made to the member, survivor or beneficiary while a loan balance remains 
outstanding. Should any loan balance remain unpaid after the balance in the 
member's DROP account has been exhausted, then that balance shall be secured 
and paid by offsetting such member, survivor or beneficiary's other benefits 
payable by the retirement system. The loan must be evidenced by the member's 
promissory note payable to the retirement system and shall have a definite interest 
rate, repayment schedule, and maturity date. The promissory note shall provide 
that in the event that the loan is not repaid, at a time when the member is entitled 
to a distribution, any unpaid balance of the loan, plus interest, shall be retained by 
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the Board of Trustees out of such distribution. The Board of Trustees shall be 
authorized to take any and all necessary action to reinforce such member's 
obligations. 

(2) In making its determination with respect to eligibility for, 
tenns and conditions of, and interest rates on any loan, the Board of Trustees shall 
act in a unifonn and nondiscriminatory manner. The outstanding principal of any 
loan to a police officer member shall not exceed 50% of the member's vested 
amount in the DROP account, provided, that the maximum loan amount shall not 
exceed $50,000. The promissory note shall bear interest at the annual interest rate 
quoted as the "prime rate" in the Wall Street Journal on the day which the 
member files all necessary fonns for his DROP loan with the Board of Trustees. 

(3) If a poliee offieer member or beneficiary, directly or 
indirectly, receives any amount as a loan from the retirement system, such amount 
shall be treated as a taxable distribution from the retirement system to the 
indi vidual if: 

(a) The amount of the loan exceeds the lesser of (i) 
$50,000 (reduced to the extent that the member or beneficiary'S highest balance 
for plan loans outstanding during the preceding 12 months exceeds the current 
balance for plan loans); or (ii) one-half of the member's DROP account (or 
$10,000 if greater); and 

(b) The loan by its terms is not required to be repaid 
within five years of the date the funds are actually received by the borrower (i.e. 
member). 

(4) Loan amount and tenn: The Board of Trustees may loan to 
a poliee officer DROP participant member a minimum of $5,000 and a maximum 
of $50,000. The loan shall be repaid by the member over a period of time not to 
exceed five years, as elected by the member at the time of the loan, with 
installment payments to be paid on a biweekly or monthly basis, as chosen by the 
member, with each payment being comprised of principal and interest. Member 
may elect to have installment payments automatically deducted by the Pompano 
Beach Credit Union and paid directly to the retirement system. Alternatively, the 
retired member~ may elect that the loan installment payments be automatically 
deducted from his or her their monthly pension benefit from the retirement 
system. DROP firefighter members may elect to have the loan installment 
payments automatically deducted from their bi-weekly city paycheck. 

(a) Suspension of loan repayment; leave for military 
absence. In accordance with IRC section 414(u)(4), the retirement system shall 
permit postponement of loan repayments for military service personnel while 
perfonning military service. Any such postponement shall not alter the accrual of 
interest. Any such suspension of loan repayments during a leave of absence for 
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military service will not cause the loan to be deemed a taxable distribution so long 
as: 

1. Loan repayments resume upon the 
completion of the military service; and 

2. The amount remaining due on the loan is 
repaid in substantially level installments; and 

3. The loan is fully repaid by the end of the 
original term of the loan plus the period of military service. 

(5) Loan costs and expenses. The electing poliee offieer 
member shall pay all costs of the loan, including documentary stamps, intangible 
taxes, loan-servicing fees, and all other costs associated with loan. 

(6) Default. Events of default under the terms of the loan shall 
include, but are not limited to bankruptcy, insolvency, or failure to make any 
installment loan payment when due. 

(7) Grace period. In the event of a default due to a 
participating posse offieer member's failure to make an installment payment 
when due, then the retirement system, at its sole discretion, may provide written 
notice to such member of the occurrence of such default, and afford such member 
a grace period not to exceed ten days from the date upon which the subject 
payment(s) was due, within which such member may make payment to the 
retirement system to cure such default. 

(8) Attorney's fees and costs. In the event of a default, and should the 
Board of Trustees determine that it is required to pursue legal relief to enforce a 
police officer member's loan repayment obligations hereunder, then such member 
shall be held responsible for any and all attorney's fees and costs incurred by the 
retirement system to enforce such member's obligations. 

SECTION 8. That Section 34.061, "Contributions," of Chapter 34, "City Policy," of the 

City of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

§ 34.061 CONTRIBUTIONS. 

(A) (1) Members of the retirement system shall make regular 
contributions to the trust fund at a rate equal to 8.6% of their respective annual 
earnings, except for firefighter members who, pursuant to §34.055 (B)(4)(t) of 
this sode effective October 1, 2004, shall contribute 11.6% of their respective 
annual earnings. Firefighter member contributions shall be reduced to 0.5% after 
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25 years of service and upon reaching the maximum benefit of 80% and shall be 
increased to 1 r .6% if the member continues in employment and does not enter 
DROP upon reaching the normal retirement date. Eligible employees, as a 
condition of membership, shall agree in writing on becoming a member to make 
the contributions specified herein. The contributions shall be deducted from 
earnings before the earnings are paid. 

(2) Effective September 26th
, 1989, the city shall assume and 

pay future member contributions in lieu of payroll deductions from member's 
earnings. No member shall have the option of choosing to receive the contributed 
amounts directly instead of having them paid by the city directly to the retirement 
system. All such contributions by the city shall be deemed and considered as a 
part of each member's accumulated contributions and subject to all provisions of 
the retirement's system pertaining to accumulated contributions of the members. 
The city shall immediately deposit all such contributions following each pay 
period. This city "pick up" of contributions shall be the result of an 8.6%, or 
11.6% for firefighter members on or after October 1, 2004, reduction of each 
member's base pay and is intended to comply with Section 414(H)(2) of the 
Internal revenue Code. Base pay for purposes of overtime pay, pay supplements, 
and retirement benefit calculations shall not be reduced. 

SECTION 9. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 10. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ " 20_ 

PASSED SECOND READING this ___ day of _______ ----', 20_. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLltaI:jnn 
12/11I14 
L: ordl ch34120 15-90 

LAMAR FISHER, MAYOR 
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ORDINANCE NO.2014-M,. 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CHAPTER 34 "CITY POLICY", BY AMENDING SECTION 
34.045 "DEFINITIONS", TO MODIFY THE DEFINITION 
OF AVERAGE MONTHLY EARNINGS AND SURVIVING 
SPOUSE FOR THE POLICE AND FIREFIGHTERS' 
RETIREMENT SYSTEM; BY AMENDING SECTION 34.053 
"NORMAL RETIREMENT DATE" AND SECTION 34.055 
"NORMAL RETIREMENT BENEFIT TO MODIFY 
PENSION RETIREMENT REQUIREMENTS FOR 
FIREFIGHTERS; BY AMENDING SECTION 34.057 
"DISABILITY", TO MODIFY THE CALCULATIONS OF 
DISABILITY BENEFITS FOR FIREFIGHTERS; BY 
AMENDING SECTION 34.0603 "DEFERRED 
RETIREMENT OPTION PLAN" ("DROP") TO PROVIDE 
ADDITIONAL PROVISIONS FOR PROMOTION OF 
FIREFIGHTERS WHO HAVE ENTERED THE DROP AND 
TO PROVIDE FOR FIREFIGHTER PARTICIPATION IN 
THE DROP LOAN PROGRAM; AND BY AMENDING 
SECTION 34.061 "CONTRIBUTIONS", TO MODIFY 
REQUIRED MEMBER CONTRIBUTION TO THE 
FIREFIGHTER RETIREMENT SYSTEM -ALL TO 
COMPLY WITH THE PROVISIONS CONTAINED IN 
ARTICLES 35 AND 38 OF THE ADOPTED LABOR 
AGREEMENTS BETWEEN THE POMPANO BEACH 
PROFESSIONAL FIRE FIGHTERS, LOCAL 1549 OF THE 
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 
AND THE CITY OF POMPANO BEACH, FOR THE 
PERIOD BEGINNING OCTOBER 1, 2010 AND ENDING 
SEPTEMBER 30, 2013 AND OCTOBER 1, 2013 AND 
ENDING SEPTEMBER 30, 2016; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

• 
WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 



WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the Agreements between the Pompano Beach Professional Fire 

Fighters, Local 1549 of the International Association of Fire Fighters and the City of Pompano 

Beach for the period of October 1, 2010 to September 30, 2013, and October 1, 2013 to 

September 30,2016, were approved on May 27, 2014. 

SECTION 2. That Section 34.045, "Definitions" of Chapter 34, "City Policy" of the City 

of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

§ 34.045 DEFINITIONS 

For purposes of this subchapter the following definitions shall apply unless the context 

clearly indicates or requires a different meaning. 

Average Monthly Earnings. One-twelfth of the arithmetic average of annual 
earnings for the highest three years preceding the actual retirement or termination 
date of a member. For all bargaining members hired after ratification of the 20 10-
2013 Collective Bargaining Agreement, which occurred on May 27, 2014, the 
Average Monthly Earnings shall be based on the highest five (5) years preceding 
the actual retirement or termination date of a member. 

Surviving Spouse. A lawfully-wedded spouse· of the member at the time of the 
member's death. A Surviving Spouse shall include a lawfully-wedded spouse, including 
same-sex, lawfully recognized in the state in which the marriage took place, of a member 
at the time of the member's death. 

SECTION 3. That Section 34.053 "Normal Retirement Date" of Chapter 34, "City 

Policy" of the City of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

§ 34.053 NORMAL RETIREMENT DATE 
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(A.) A member Firefighter Member may elect to retire on or after the day of 
attainment of age 4+ 50 clnd the completion of 20 years of continuous service or 
attainment of age 55 and the completion of ten years of continuous service. 
However, employees who are eligible to, and become, members as of the 
effective date of this system shall be eligible to retire on the attainment of age 47 
regardless of the number of years of continuous service. The change in the 
retirement age for a Firefighter Member from age 47 to 50 shall be made 
applicable to all bargaining members hired after ratification of the 2010-2013 
Collective Bargaining Agreement. which occurred on May 27, 2014, A police 
officer Member who attains 25 years of continuous service prior to attaining 47 
years of age may elect to purchase, at the Member's sole expense, a nonnal 
retirement age and unreduced nonnal benefit commencing the first of the month 
following or coincident with completion of 25 years of continuous service. In 
order to purchase this earlier normal retirement age, the police officer Member 
must pay to the Fund the full actuarial cost of the earlier nonnal retirement age, as 
detennined by the Fund's actuary. Payment shall be made by cash lump sum 
payment, direct transfer or rollover of an eligible rollover distribution from a 
qualified or eligible plan in accordance with Section 34.0602 herein or a 
combination of both. 

SECTION 4. That Section 34.055 "Nonnal Retirement Benefit" of Chapter 34, "City 

Policy" of the City of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

§ 34.055 NORMAL RETIREMENT BENEFIT 

*** 

(B) Firefighters. 

(1) A firefighter retiring on his or her nonnal retirement date shall receive a 
monthly benefit which shall commence on his or her nonnal retirement date and 
be continued thereafter during his or her lifetime. If the member dies after 
retirement but before he or she has received benefits for a period of ten years, the 
same monthly benefit will be paid to the beneficiary (or beneficiaries) as 
designated by the member for the balance of such ten-year period. Upon reaching 
nonnal retirement age a member's benefits shall be --fully vested. For members 
who are hired after the ratification of the 2010-2013 Collective Bargaining 
Agreement. which occurred on May 27, 2014, the Average Monthly Earnings 
shall be based on the highest five (5) years preceding the actual retirement or 
termination date of a member. 

* * * 
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(4) The adjustment in the maximum benefit percentage under subseotion (B)(3) abo .... e 
shall be effective begiooing on October 1, 2004, and shall be implemented based liPon 
meeting all of the follov.ring conditions and reqairements: 

(a) No change to the mimmHffi retirement age; 
(b) Employee contributions shall be redaeed to 0.5% after 25 years of serYioe and liPon 
reaching the mllKiml:HB benefit of 80% and shall be inereased to 11.6 % if the member 
continues in employment and does not enter the DROP upon reaehiag the nol'ftlal 
retirement date; 
(0) A service ooflfteeted disalJility pension of a minilB\Hfl of 75% or the ~'ested peasion 
amoant, '.vhichever is greater; 
(d) The reoerriag allowable Chapter 175 credit amotmt of the City of Pompaao Beach to 
pFO¥ide lJenefits is inereased from $567,754 to $732,754 ($165,000); 
(e) Any additional Chapter 175 monies beyond the $165,000 the amount speoified in 
sabseotion (B)(4)(d) oooT;e vAll remaia ia resef\'e to be used for additioaal member 
benefits; and 
(1) Beginning the first full pay period that iaeffides Ootober I, 2004, the employee 
eOfttrilJutions paid lJy the members of the plan shall inerease from 8.6% to 11.6% e*eept 
as otherwise pro',ided in sabseetion (8)(4)(lJ) abo~'e. 

SECTION 5. That Section 34.057 "DISABILITY" of Chapter 34, "City Policy" of the 

Pompano Beach Code of Ordinance is hereby amended to read as follows: 

(A) Service incurred. Any active member who receives a service-connected 
injury, disease, or disability, which totally and pennanently incapacitates him or 
her, physically or mentally, from regular and continuous duty as a firefighter, 
police officer, or dispatcher, and any other duty or duties available through the 
Fire or Police Departments respectively to the firefighter, police officer, or 
dispatcher, shall receive in equal monthly installments an amount equal to 75% of 
monthly earnings in effect on date disability is granted by the Board. For 
frrefighters only, if the benefit the member accrued exceeds the disability benefit, 
such excess benefit will be treated as a normal retirement benefit. The disability 
pension shall be effective immediately and the first payment shall be made on the 
first day of the month coincident with or next following such granting and shall be 
payable until the earlier of death or recovery from disability. If the member dies 
after retirement but before recovery from disability and before he or she has 
received benefits for a period of ten years, the same monthly benefit will be paid 
to the beneficiary (or beneficiaries) as designated by the member for the balance 
of such ten-year period. 

(B) Nonservice incurred. Any active member with ten years of service who 
receives a non-service-incurred injury, disease, or disability, which totally and 
pennanently incapacitates him or her physical or mentally, from regular and 
continuous duty as a firefighter, police officer, or dispatcher, and any other duty 
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or duties available through the Fire or Police Departments respectively to the 
firefighter, police officer, or dispatcher, shall receive in equal monthly 
installments an amount equal to 3% of his or her average monthly earnings for 
each year of continuous service, subject in any event to a maximum of 60% of 
monthly earnings in effect on date disability is granted by the Board plus 2 % of 
monthly earnings for each year of continuous service in excess of 25 ears. 
However, in the case of a member, the minimum benefit shall be 25% of such 
member's average monthly earnings. The disability pension shall be effective 
immediately and the first payment shall be made on the first day of the month 
coincident with or next following such granting and shall be payable until the 
earlier of death or recovery from disability. If the member dies after retirement 
but before recovery from disability and before he or she has received benefits for 
a period of ten years, the monthly benefit will be paid to the beneficiary (or 
beneficiaries) as designated by the member for the balance of such ten-year 
period. 

SECTION 6. That Section 34.0603, "Deferred Retirement Option Plan" ("DROP") of 

Chapter 34, "City Policy" of the City of Pompano Beach Code of Ordinances is hereby amended 

to read as follows: 

§ 34.0603 DEFERRED RETIREMENT OPTION PLAN (DROP). 

A Deferred Retirement Option Plan (DROP) is hereby authorized. The 
DROP is to be administered by the Board of Trustees. Police officer members 
may elect to enter the DROP upon reaching normal retirement as set forth and in 
accordance with the terms and conditions of the DROP document in existence as 
negotiated in the collective bargaining agreements between the Broward County 
Police Benevolent Association of Pompano Beach, Florida and the City or 
Broward County Sheriffs Office. In no event shall the Board administer a plan 
which results in the disqualification of the system under the Internal Revenue 
Code. 

(A) Eligibility. Any active member of the Pompano Beach Police and 
Firefighters' Retirement System, who is eligible to receive a normal retirement 
pension, may elect to participate in the DROP. However, said election must be 
made at or before the employee has attained twenty-five (25) years of continuous 
service with the City. Except as provided below, after an employee has exceeded 
twenty-five (25) years of continuous service, slbe would no longer be eligible to 
participate in the DROP. In cases where an employee has reached twenty-five 
(25) years of continuous service, but still has not become eligible for normal 
retirement, that employee will be eligible to elect to participate in the DROP upon 
(but not after) reaching eligibility for normal retirement. Firefighter members 
will "retire" for purposes of the pension plan, but may continue their employment 
with the City for a maximum ninety-six (96) months from the effective date of 

5 



the member's DROP election. Firefighters who enter the DROP shall not be 
~ligible to be promoted, to participate in any promotional examination process 
and/or to be appointed or promoted to any bargaining unit position beginning 
with the nnd month after the employee has entered the DROP. 

(el Limitation and disqualifications for other benefits. A member may 
participate in the DROP only once. After commencement of participation, the 
member shall not again have the right to be a contributing member of the 
retirement system. Police officer members shall not be eligible for disability or 
pre-retirement death benefits as provided for by the retirement system. 
Firefighter members shall not be eligible for pre-retirement death benefits, but 
shall be eligible, effective October 1, 2004, for service connected retirement. 
calculated pursuant to Section 34.057(A) or non-service connected disability 
retirement, calculated pursuant to Section 34.057(B), when a determination is 
made by the Pension Board that an existing benefit should be reclassified as a 
disability benefit subject to Article 16 of the LA.F.F. Local 1549 Collective 
Bargaining Agreement. Effective after October 1.2004. the reclassified service
incurred disability benefit shall be equal to 75% of the member's monthly rate of 
pay in effect at the time of entry into the DROP. If the benefit the member 
accrued prior to DROP entry exceeds the disability benefit. such excess benefit 
will be treated as a normal retirement benefit. 

(M) DROP Loan Program 

(1) Police officer or firefighter DROP participants may apply 
to the Board of Trustees to borrow from the Retirement System up to fifty 
percent (50%) of the total balance in their respective DROP Account, up to a 
maximum of $50,000. The Board of Trustees shall approve or deny any such 
application in accordance with the terms and conditions specified herein. Board 
of Trustees shall not have the authority to deny Member loan applications that 
satisfy requirements outlined herein. All loans to police officer or firefighter 
DROP participants shall be secured by the Member's DROP Account and no 
payments from the Member's DROP Account shall be made to the Member, 
survivor or beneficiary while a loan balance remains outstanding. Should any 
loan balance remain unpaid after the balance in the Member'S DROP Account 
has been exhausted, then that balance shall be secured and paid by offsetting such 
Member, survivor or beneficiary's other benefits payable by the Retirement 
System. The loan must be evidenced by the Member's promissory note payable 
to the Retirement System and shall have a definite interest rate, repayment 
schedule, and maturity date. The promissory note shall provide that in the event 
that the loan is not repaid, at a time when the Member is entitled to a distribution, 
any unpaid balance of the loan, plus interest, shall be retained by the Board of 
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Trustees out of such distribution. The Board of Trustees shall be authorized to 
take any and all necessary action to reinforce such Member's obligations. 

(2) In making its detennination with respect to eligibility for, 
terms and conditions of, and interest rates on any loan, the Board of Trustees 
shall act in a uniform and nondiscriminatory manner. The outstanding principal 
of any loan to a police officer or firefighter Member shall not exceed fifty percent 
of the Member's vested amount in the DROP account, provided, that the 
maximum loan amount shall not exceed $50,000.00. The promissory note shall 
bear interest at the annual interest rate quoted as the "prime rate" in the Wall 
Street Journal on the day which the Member files all necessary forms for his 
DROP loan with the Board of Trustees. 

(3) If a police officer or firefighter Member or beneficiary, 
directly or indirectly, receives any amount as a loan from the Retirement System, 
such amount shall be treated as a taxable distribution from the Retirement System 
to the individual if: 

(a) The amount of the loan exceeds the lesser of (i) 
$50,000.00 (reduced to the extent that the Member or beneficiary's highest 
balance for plan loans outstanding during the preceding 12 months exceeds the 
current balance for plan loans); or (ii) one-half of the Member's DROP account 
(or $10,000 if greater); and 

(b) The loan by its tenns is not required to be repaid 
within five years of the date the funds are actually received by the borrower (i.e. 
Member). 

(4) Loan Amount and Term: The Board of Trustees may loan 
to a police officer or firefighter DROP participant Member a minimum of 
$5,000.00 and a maximum of $50,000.00. The loan shall be repaid by the 
Member over a period of time not to exceed five years, as elected by the Member 
at the time of the loan, with installment payments to be paid on a biweekly or 
monthly basis, as chosen by the Member, with each payment being comprised of 
principal and interest. Member may elect to have installment payments 
automatically deducted by the Pompano Beach Credit Union and paid directly to 
the Retirement System. Alternatively, the Member may elect that the loan 
installment payments be automatically deducted from his or her monthly pension 
benefit from the Retirement System. 

(a) Suspension of Loan Repayment; Leave for Military 
Absence: In accordance with IRe section 414(u)(4), the Retirement System shall 
pennit postponement of loan repayments for military service personnel while 
performing military service. Any such postponement shall not alter the accrual 
of interest. Any such suspension of loan repayments during a leave of absence for 
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military service will not cause the loan to be deemed a taxable distribution so 
long as: 

1. Loan repayments resume upon the 
completion of the military service; and 

2. The amount remaining due on the loan is 
repaid in substantially level installments; and 

3. The loan is fully repaid by the end of the 
original term of the loan plus the period of military service. 

(5) Loan Costs and Expenses: The electing police officer or 
firefighter Member shall pay all costs of the loan, including documentary stamps, 
intangible taxes, loan-servicing fees, and all other costs associated with loan. 

(6) Default: Events of Default under the terms of the loan 
shall include, but are not limited to bankruptcy, insolvency, or failure to make 
any installment loan payment when due. 

(7) Grace Period: In the event of a default due to a participating 
police officer or firefighter Member's failure to make an installment payment 
when due, then the Retirement System, at its sole discretion, may provide written 
notice to such Member of the occurrence of such default, and afford such 
Member a grace period not to exceed ten days from the date upon which the 
subject payment(s) was due, within which such Member may make payment to 
the Retirement System to cure such default 

(8) Attorney's Fees and Costs: In the event of a default, and should 
the Board of Trustees determine that it is required to pursue legal relief to enforce 
a police officer or firefighter Member's loan repayment obligations hereunder, 
then such Member shall be held responsible for any and all attorney's fees and 
costs incurred by the Retirement System to enforce such Member's obligations. 

SECTION 7. That Section 34.061, "CONTRIBUTIONS" of Chapter 34, "City Policy" 

of the City of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

(A) (1) Members of the retirement system shall make regular contributions to 
the trust fund at a rate equal to 8.6% of their respective annual earnings, except 
for firefighter members who, fl\:lfstl8flt to §34.055 (B)(4)(t) of this eo de effective 
October 1, 2004 shall contribute 11.6% of their respective annual earnings. 
Firefighter member contributions shall be reduced to 0.5% after 25 years of 
service and upon reaching the maximum benefit of 80% and shall be increased to 
11.6% if the member continues in employment and does not enter DROP upon 
reaching the normal retirement date. Eligible employees, as a condition of 
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membership, shall agree in writing on becoming a member to make the 
contributions specified herein. The contribution shall be deducted from earnings 
before the earnings are paid. 

(2) Effective September 26th
, 1989, the city shall assume and pay 

future member contributions in lieu of payroll deductions from member's 
earnings. No member shall have the option of choosing to receive the contributed 
amounts directly instead of having them paid by the city directly to the retirement 
system. All such contributions by the city shall be deemed and considered as a 
part of each member's accumulated contributions and subject to all provisions of 
the retirement's system pertaining to accumulated contributions of the members. 
The city shall immediately deposit all such contributions following each pay 
period. This city "pick up" of contributions shall be the result of an 8.6% or 
11.6% for firefighter members on or after October 1, 2004, reduction of each 
member's base pay and is intended to comply with Section 414 (H) (2) of the 
Internal revenue Code. Base pay for purposes of overtime pay, pay supplements, 
and retirement benefit calculations shall not be reduced. 

* * * 
SECTION 8. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 9. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of September ,2014. 

PASSED SECOND READING this 9th day of September ,2014. 

GBLltal 
7/10/14 
L:ordl20 14-311 

~YOR 
MBERS, CITY CLERK 
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Presentation 

SHORT TITLE AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE ADDENDUM NO.1 TO THE CONTRACT BETWEEN THE CITY OF 
POMPANO BEACH AND KESSLER CONSULTING, INC. FOR SOLID WASTE 
SERVICES CONSULTANT; PROVIDNG FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE. 

Summary of Purpose and Why: In a previou~ Commission action, the ranking order for RFP #H-
11-12 was approved to negotiate an agreement with the highest ranked firm, Kessler Consulting, Inc. for 
solid waste consultant services. This item amends and clarify the terms of the agreement by extending the 
term of the contract through January 1, 2016, or until the completion of the Scope of Services, whichever 
occurs first. 

The not-to-exceed amount is $100,000 for work actually performed and completed pursuant to the 
amended terms of the agreement. 

(1) Origin of request for this action: Staff 
~~-------------------------------------------

(2) Primary staff contact: Robert McCaughan/Russell Ketchem Ext. 4097 
(3) Expiration of contract, if applicable: _J::..:a::.:..;n:..=u=ary~1...!..., .=.20.=...1.:...:6=--________________________________ _ 
(4) Fiscal impact and source of No additional fiscal impact. 
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Solid Waste Division 
Russell S. Ketchem, Solid Waste Manager 

City of Pompano Beach, Florida 

1190 NE 3rd Avenue, Bldg B Pompano Beach, Florida 33060 I p: 954.786.55161 f: 954.786.4011 

MEMORANDUM 

To: 

Via: 

From: 

Date: 

Subject: 

Mary Chambers, City Clerk 

Dennis Beach, City Manager r-.. '\. -1\.1\. 
Robert McCaughan, Director Public Works %' '\l "-

Russell Ketchem, Solid Waste Mana~ 
November 20, 2014 

Addendum No.1 Solid Waste Consultant Services 

Please find the attached an ordinance caption for advertisement in the Sun Sentinel to appear as 
an item agenda on December 9, 2014. 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE ADDENDUM NO.1 TO THE CONTRACT BETWEEN THE CITY OF 
POMPANO BEACH AND KESSLER CONSULTING, INC. FOR SOLID WASTE 
CONSULTANT SERVICES; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please don't hesitate to contact me if you have further questions at x7011. 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE ADDENDUM NO. 1 TO THE CONTRACT 
BETWEEN THE CITY OF POMPANO BEACH AND 
KESSLER CONSUL TING, INC. FOR SOLID WASTE 
CONSULTANT SERVICES; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifYing the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Addendum No. 1 to the Contract between the City of Pompano 

Beach and Kessler Consulting, Inc. for Solid Waste Consultant Services, a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Kessler Consulting, Inc. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
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this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 20_. 

PASSED SECOND READING this ___ day of ________ , 20_. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
11118/14 
1 :reso/20 15-95 

LAMAR FISHER, MAYOR 
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ADDENDUM NO.1 TO CONTRACT FOR 
SOLID WASTE CONSULTANT SERVICES 

THIS ADDENDUM is made and entered this __ day of ___ 2014, by and 

between the CITY OF POMPANO BEACH, a municipal corporation ofthe State of Florida, 

hereinafter referred to as "CITY", and KESSLER CONSULTING, INC., hereinafter 

referred to as the "CONTRACTOR". 

WHEREAS, that a contract between the parties commenced on October 15, 2012, 

providing for solid waste services consulting by CONTRACTOR; and 

WHEREAS, CITY and CONTRACTOR have negotiated and are desirous of making 

certain changes to such Contract as amended to extend the term through January 1, 2016, 

or until the completion of the Scope of Services, whichever occurs first. 

WITNESSETH: 

NOW, THEREFORE, City and Contractor, for and in consideration of the mutual 

covenants and conditions set forth herein, in said Contract and the Addenda amending the 

Contract, do covenant and agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. The term of the Contract is amended so that it shall extend through January 

1,2016, or until the completion of the Scope of Services, whichever occurs first. 

3. All terms, covenants and conditions contained in the Contract between CITY 

and CONTRACTOR, a copy of which is attached hereto as Exhibit "A" and made a part 

hereof, with the exception of the provisions above, shall remain unchanged, and the parties 

agree to keep, observe and perform all covenants and conditions contained therein. 



4. The Contract shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension 

had been originally included in the Contract. 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 

day and year first above written. 

"CITY" 

Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY OF POMPANO BEACH 

By: ______________ _ 
LAMAR FISHER, MAYOR 

By: _____________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 
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The foregoing instrument was acknowledged before me this day of 
_________ " 2014, by LAMAR FISHER as Mayor, DENNIS W. BEACH as 
City Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 
known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

"CONTRACTOR" 

Witnesses: 

Print Name 

~~~~::sr~ 
.~---~,,~~~~ 

Print Name 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

KESSLER CONSULTING, INC. 
a Florida c poration 

By: __ ¥-__________________________ _ 

Typed or Printed Name 

(SEAL) 

The foregoing instrument was acknowledged before me this d y -th day of 
No\'r.,QCl~T , 2014, by m\\c-\~ \6c:201U 

as Vrib \' c\e.J\t- of---L-KL-'E"-SL.::S:::LL..J.E-R~C>-<O..l..NLL..>=SU"'--L-T-I-N-G-,-IN-C-., -a-F-lo-r-id-a 

corporation on behalf of the corporation. He/@e is personally known to me or who has 
produced Nt A (type of 
identification) as ide-ntifie-atioB-. 
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NOTARY'S SEAL: 

Commission Number 
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ORDINANCE NO. 2013-02 

CITY OF POMPANO BEACH 
Browarel County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND KESSLER CONSULTING, INC. 
FOR SOLID WASTE SERVICES CONSULTANT; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Kessler 

Consulting, Inc., for solid waste services consultant, a copy of which Agreement is attached 

hereto and incorporated herein by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING tlrls 24th day of 

PASSED SECOND READING this ~ day of 

. A.arllU.J.UIERS, CITY CLERK 

GBLlds 
8/28/12 
L:ordl2012-414 
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September, 2012. 

October, 2012 . 
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AGREEMENT 

Between 

CITY OF POMPANO BEACH 

and 

KESSLER CONSULTING, INC. 

For 

Solid Waste Services Consultant 

RFP# H-11-12 

This is an Agreement, made and entered into by and between: CITY OF POMPANO 
BEACH, a municipal corporation of the State of Florida, hereinafter referred to as "CITY," 

AND 

KESSLER CONSULTING, INC., a Florida corporation, hereinafter referred to as 
"CONSULTANT." 

WHEREAS, City requires services which Contractor is capable of providing, under the 
terms and conditions hereinafter described or referenced; and . 

WHEREAS, Contractor is able and prepared to provide such services as City does 
hereinafter require, under those terms and conditions set forth. 

NOW, THEREFORE, in consideration of those mutual promises and the terms and 
conditions set forth hereafter, the parties agree as follows: 

ARTICLE 1 

DEFINITIONS AND IDENTIFICATIONS 

For purposes of this Agreement, reference to one gender shall include the other, use of the 
plural shall include the Singular, and use of the singular shall include the plural. The 
following definitions apply unless the context in which the word or phrase is used requires a 
different definition: 

1: 1 Agreement - means this document, Articles 1 through 8, inclusive. Other terms and 
conditions are Included in the exhibits and documents that are expressly incorporated by 
reference. 

1.2 Contract Administrator - The employee designated by the Public Works Director. The 
primary responsibilities of the Contract Administrator are to coordinate and communicate 



with the CONSULTANT and to manage and supervise execution and completion of the 
Scope of Services and the terms and conditions of this Agreement as set forth herein. In the 
administration of this Agreement, as contrasted with matters of policy, all parties may rely 
on the instructions or determinations made by the Contract Administrator; provided, 
however, that such instructions and determinations do not change the Scope of Services. 

ARTICLE 2 

SCOPE OF SERVICES 

2.1 CONSULTANT shall perform all work identified in this Agreement and -Exhibit A (Scope 
of Services). The parties agree that the scope of services is a description of 
CONSULTANT's obligations and responsibilities and is deemed to include preliminary 
considerations and prerequisites, and all labor, materials, equipment, and tasks which are 
such an inseparable part of the work described that exclusion would render performance by 
CONSULTANT impractical, Illogical, or unconscionable. 

2.2 CONSULTANT acknowledges and agrees that the Contract Administrator has no 
authority to make changes that would increase, decrease, or otherwise modify the Scope of 
Services to be provided under this Agreement. 

ARTICLE 3 

TERM AND TIME OF PERFORMANCE 

3.1 The term of this Agreement shall begin on the date it isfully executed by both parties 
and shall end on January 1, 2015 or until the compietion of the Scope of Services. The 
CITY and CONSULTANT may agree to additional tasks, over and above those provided for 
in Exhibit A, together with pricing and a time period for said tasks; any such additional work 
must be approved by the City Commission and contained in a written amendment executed 
by the parties. 

3.2 All duties, obligations, and responsibilities of CONSULTANT required by this Agreement 
shall be completed no later than January 1, 2015. Time shall be deemed to be of the 
essence in performing the duties, obligations and responsibilities required by this 
Agreement. 

3.3 At the sale discretion of City, agreement may be renewed for three (3) additional one (1) 
year periods from the date of completion outlined in section 3.2. Terms and conditions for 
any renewal period will be mutually agreed in writing by both parties in advance. 

ARTICLE 4 

COMPENSATION 

4.1 CITY agrees to pay CONSULTANT in the manner specified in Section 4.3, the not-to
exceed amount of $100,000 for work actually performed and completed pursuant to this 
Agreement and agreed to in Section 4.2, which amounts shall be accepted by 
CONSULTANT as full compensation for all such work and expenses. It is acknowledged 
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and agreed by CONSULTANT that this amount is the maximum payable and constitutes a 
limitation upon CITY's obligation to compensate CONSULTANT for its services and 
expenses related to this Agreement. This maximum amount, however, does not constitute a 
limitation, of any sort, upon CONSULTANT's obligation to perform all items of work required 
by or which can be reasonably inferred from the Scope of Services. City and Consultant 

---may-aw-ee-tG-additionattasks,overandabove-those-prov!ded-for-in ExbibitA,together with 
pricing and a time period for said tasks; any such additional work must be approved by the 
City Commission and contained in a written amendment executed by the parties. 

4.2 COMPENSATION 

4.2.1 The estimated level of compensation shall not exceed the total amount as 
described in 4.1 above and will be based on the estimated staff hours and rates as 
provided in Exhibit B. The approach to the Project will be divided into two phases as 
described below: 

a) Phase I has three tasks associated at a total estimated cost of $40,060: 
Task 1- System Review (estimated 74 staff hours) 
Task 2 - Options for Solid Waste Hauling (estimated 108 staff hours) 
Task 3 - Rate Analysis (estimated 244 staff hours) , 

b) Phase II has two tasks associated at a total estimated cost range of 
$40,000 to $60,000: 
Task 4 - Request for Proposal (estimated 396 staff hours) 
Task 5 - Transition and Implementation (estimated not to exceed 250 staff 
hours) 

4.2.2 A detailed statement of expenses must accompany any request for 
reimbursement. 

4.3 METHOD OF BILLING AND PAYMENT 

4.3.1 CONSUL TANT may submit invoices for compensation no more often than on a 
monthly basis, but only after the services for which the invoices are submitted have 
been completed. An Original invoice plus one copy are due within fifteen (15) days of 
the end of the month except the final invoice which must be received no later than 
sixty (60) days after this Agreement expires. 

4.3.2 CITY shall pay based on the invoices submitted for approval and payment will 
be issued within forty-five (45) days of submittal of CONSULTANT's proper invoice. 
To be deemed proper, all invoices must comply with the requirements set forth in 
this Agreement and must be submitted pursuant to Instructions prescribed by the 
Contract Administrator. Payment may be withheld for failure of CONSULTANT to 
comply with a term, condition, or requirement of this Agreement. 

4.4 Notwithstanding any provision of this Agreement to the contrary, CITY may withhold, in 
whole or in part, payment to' the extent necessary to protect itself from loss on account of 
inadequate or defective work which has not been remedied or from loss due to fraud or 
reasonable evidence indicating fraud by CONSULTANT or failure to comply with this 
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Agreement. When the above reasons for withholding payment are removed or resolved in a 
manner satisfactory to the Contract Administrator, payment may be made. The amount 
withheld shall not be subject to payment of interest by CITY. 

4.5 Payment will be made to CONSULTANT at: 

Kessler Consulting Inc 
14620 N. Nebraska Avenue, Bldg D 
Tampa, FL 33613 

ARTICLE 5 

INDEMNI FICATION 

CONSULTANT shall at all times hereafter indemnify, hold harmless and, at the City 
Attorney's option, defend or pay for an attorney selected by the City Attorney to defend 
CITY, its officers, agents, servants, and employees from and against any and all causes of 
action, demands, claims, losses, liabilities and expenditures of any kind, including attorney 
fees, court costs, and expenses, caused or alleged to be caused by intentional or negligent 
act of, or omission of, CONSULTANT, Its employees, agents, servants, or officers, or 
accruing, resulting from, or related to the subject matter of this Agreement including, without 
limitation, any and all claims, losses, liabilities, expenditures, demands or causes of action 
of any nature whatsoever resulting from injuries or damages sustained by any person or 
property. In the event any lawsuit or other proceeding is brought against CITY by reason of 
any such claim, cause of action or demand, CONSULTANT shall, upon written notice from 
CITY, resist and defend such lawsuit or proceeding by counsel satisfactory to CITY or, at 
CITY's option, pay for an attorney selected by City Attorney to defend CITY. The provisions 
and obligations of this section shall survive the expiration or earlier termination of this 
Agreement. To the extent considered necessary by the Contract Administrator and the City 
Attorney, any sums due CONSULTANT under this Agreement may be retained by CITY 
until all of CITY's claims for indemnification pursuant to this Agreement have been settled or 
otherwise resolved; and any amount withheld shall not be subject to payment of interest by 
CITY. 

" 
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ARTICLE 6 

INSURANCE 

6.1 To ensure the indemnification obligation contained above, CONSULTANT shall, at a 
minimum, provide, pay for, and maintain in force at all timesduring-the-term-of this 
Agreement (unless otherwise provided), the insurance coverage set forth in accordance 
with the terms and conditions required by this Article. Each insurance policy shall clearly 
identify the foregoing indemnification as insured. 

6.2 Such policy or policies shall be without any deductible amount unless otherwise noted in 
this Agreement and shall be issued by approved companies authorized to do business in 
the State of Florida, and having agents upon whom service of process may be made in 
Broward County, Florida. CONSULTANT shall pay all deductible amounts, if any. 
CONSULTANT shall specifically protect CITY and the City of Pompano Beach Commission 
by naming CITY and the City of Pompano Beach City Commission as additional insured 
under the Commercial Liability Policy as well as on any Excess Liability Policy coverage. 

6.3 Professional Liability Insurance. A Professional liability Insurance Policy shall be 
provided which shall contain minimum limits of one million dollars ($1 ,OOO,OOO) for each 
claim. Any deductible amount shall not exceed Twenty five thousand dollars ($25,OOO) for 
each occurrence. CONSULTANT shall notify CITY in writing within thirty (30) days of any 
claim filed or made against its Professional liability Insurance Policy. 

6.4 Commercial Liability Insurance. A Commercial Liability Insurance Policy shall be 
provided which shall contain minimum limits of one million Dollars ($1 ,OOO,OOO) per 
occurrence combined single limit for bodily injury liability and property damage liability and 
shall contain minimum limits of two million Dollars ($2,OOO,OOO) per aggregate. Coverage 
must be afforded on a form no more restrictive than the latest edition of the Commercial 
Liability Policy. without restrictive endorsements, as filed by the Insurance Services Office 
and must include: 

Premises and/or operations. 

Independent contractors. 

Products and/or Completed Operations for contracts. 
Broad Form Contractual Coverage applicable to this specific Agreement, 
including any hold harmless and/or indemnification agreement. 

Personal Injury Coverage with Employee and Contractual Exclusions 
removed, with minimum limits of coverage equal to those required for 
Bodily Injury Liability and Property Damage Liability. 

6.5 Business Automobile Liability. Business Automobile Liability shall be provided with 
minimum limits of one million Dollars ($1,000,000) per occurrence, combined single limit for 
Bodily Injury Liability and Property Damage liability. Coverage must be afforded on a form 
no more restrictive than the latest edition of the Business Automobile Liability policy, without 
restrictive endorsements, as filed by the Insurance S~rvices Office, and must include: 



Owned Vehicles, if applicable. 

Hired and Non-Owned Vehicles, if applicable. 

Employers' Non-Ownership, if applicable. 

6.6 Workers' Compensation Insurance. Workers' Compensation insurance to apply for all 
employees in compliance with Chapter 440, Florida Statutes, as may be amended from time 
to time, the 'Workers' Compensation Law" of the Stale of Florida, and all applicable federal 
laws. In addition, the policy(ies) must include: 

Employers' Liability with a limit of one million Dollars ($1,000,000) each accident. 

If any operations are to be undertaken on or about navigable waters, coverage must 
be Included for the U.S. Longshoremen & Harbor Workers Act and Jones Act. 

6. 7 CONSULTANT shall furnish to CITY's Contract Administrator Certificate of Insurance or 
endorsements evidencing the insurance coverage specified by this Article within fifteen (15) 
calendar days after notification of award of the Agreement and attached hereto as Exhibit C. 
The required Certificates of Insurance shall name the types of policies provided, refer 
specifically to this Agreement, and state that such insurance is as required by this 
Agreement. The Certificate of Insurance shall be in a form acceptable to the CITY'S Risk 
Manager. CONSULTANT's failure to provide to CITY the Certificates of Insurance or 
endorsements evidencing the Insurance coverage within fifteen (15) calendar days shall 
provide the basis for the termination of the Agreement. 

6.8 Coverage is not to cease and is to remain in force (subject to cancellation notice) until 
all performance required of CONSULTANT is completed. All policies must be endorsed to 
provide CITY with at least thirty (30) days notice of expiration, cancellation and/or 
restriction. If any of the insurance coverage will expire prior to the completion of the work, 
copies of renewal policies shall be furnished at least thirty (30) days prior to the date of their 
expiration. 

6.9 CITY reserves the right to review and revise any insurance requirements at the time of 
renewal or amendment of this Agreement, including, but not limited to, deductibles, limits, 
coverage, and endorsements based on insurance market conditions affecting the availability 
or affordability of coverage, or changes in the scope of work or specifications that affect the 
applicability of coverage. If CONSULTANT uses a subcontractor, CONSULTANT shall 
ensure that subcontractor names CITY as an additional insured. 



ARTICLE 7 

TERMINATION 

7.1 This Agreement may be terminated for cause by the aggrieved party if the party in 
··--·breachhas not corrected the breach within ten (10) days-Bfter-writtennotice.from.the

aggrieved party identifying the breach. This Agreement may also be terminated ·for 
convenience by the City of Pompano Beach Commission. Termination for convenience by 
the City of Pompano Beach Commission shall be effective on the termination date stated in 
written notice provided by CITY, which termination date shall be not less than thirty (30) 
days after the date of such written notice. This Agreement may also be terminated by the 
City Manager upon such notice as the City Manager deems appropriate under the 
circumstances in the event the City Manager determines that termination is necessary to 
protect the public health or safety. The parties agree that if CITY erroneously, improperly or 
unjustifiably terminates for cause, such termination shall be deemed a termination for 
convenience, which shall be effective thirty (30) days after such notice of termination for 
cause is provided. 

7.2 This Agreement may be terminated for cause for reasons including, but not limited to, 
CONSULTANT's repeated (whether negligent or intentional) submission for payment of 
false or incorrect bills or invoices, failure to suitably perform the work; or failure to 
continuously perform the work in a manner calculated to meet or accomplish the objectives 
as set forth in this Agreement. 

7.3 Notice of termination shall be provided in accordance with the "NOTICES" section of 
this Agreement except that notice of termination by the City Manager, which the City 
Manager deems necessary to protect the public health, safety, or welfare may be verbal 
notice that shall be promptly confirmed in writing in accordance with the ~NOTICES" section 
of this Agreement. 

. 7.4 In the event this Agreement is terminated for convenience, CONSULTANT shall be paid 
for any services properly performed under the Agreement through the termination date 
specified in the written notice of termination. CONSULTANT acknowledges and agrees that 
it has received good, valuable and sufficient consideration from CITY, the receipt and 
adequacy of which are, hereby acknowledged by CONSULTANT, for CITY's right to 
terminate this Agreement for convenience. 

7.5 In the event this Agreement is terminated for any reason, any amounts due 
CONSULTANT shall be withheld by CITY until all documents are provided to CITY pursuant 
to Section 8.1 of Article 8. 



ARTICLE 8 

MISCELLANEOUS 

8.1 RIGHTS IN DOCUMENTS AND WORK 

Any and all reports, photographs, surveys, and other data and documents provided or 
created in ccnnection with this Agreement are and shall remain the property of CITY; and, if 
a copyright is claimed, CONSULTANT grants to CITY a non-exclusive license to use the 
copyrighted item( s) indefinitely, to prepare derivative works, and to make and distribute 
copies to the public. In the event of termination of this Agreement, any reports, 
phctographs, surveys, and other data and documents prepared by CONSULTANT, whether 
finished or unfinished, shall become the property of CITY and shall be delivered by 
CONSULTANT to the Contract Administrator within seven (7) days ef terminatien of this 
Agreement by either party. Any cempensatien due to CONSULTANT shall be withheld until 
all documents are received as provided herein. 

8.2 AUDIT RIGHT AND RETENTION OF RECORDS 

CITY shall have the right to. audit the books, records, and accounts ef CONSULTANT and 
its subcentracters that are related· to this Project. CONSULTANT and its subcontractors 
shall keep such books, reccrds, and acceunts as may be necessary in order to record 
complete and correct entries related to the Project. All books, records,·~nd acqounts of 
CONSULTANT and its subcontractors shall be kept in written form, or in a ;form capable of 
conversion into written form within a reasonable time, and upon request to do. so., 
CONSULTANT cr its subcontractor, as applicable, shall make same available at no cost to. 
CITY. 

CONSULTANT and its subcontractcrs shall preserve and make available, at reasonable 
times for examination and audit by CITY, all financial records, supporting documents, 
statistical recerds, and any ether documents pertinent to this Agreement fer the required 
retention period ef the Florida Public Records Act, Chapter 119, Flcrida Statutes, as may be 
amended from time to. time, if applicable, cr if the Flcrida Public Reccrds Act is not 
applicable, for a minimum period of three (3) years after termination of this Agreement. If 
any audit has been initiated and audit findings have not been resolved at the end of the 
retention peri cd or three (3) years, whichever is lenger, the beeks, records. and accounts 
shall be retained until reselutien cf the audit findings. If the Flerida Public Recerds Act is 
determined by CITY to. be applicable to. CONSULTANT's and its subcentractors' records, 
CONSULTANT and its subcontractors shall ccmply with all requirements thereof; however, 
no confidentiality or nondisclosure requirement of either federal or state law shall be 
Violated by CONSULTANT or its subcontractors. Any incomplete or incorrect entry in such 
boeks, records, and accounts shall be a basis fer CITY's disallowance and recevery of any 
payment upcn such entry. 

CONSULTANT shall, by written contract, require its subcontractors to agree to the 
requirements and obligations of this Sectien 8.2. 

8.3 PUBLIC ENTITY CRIME ACT 
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CONSULTANT represents that the execution of this Agreement will not violate the Public 
Entity Crime Act, Section 287.133, Florida Statutes, as may be amended from time to lime, 
which essentially provides that a person or affiliate who is a contractor, consultant, or other 
provider and who has been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract to provide any goods or services to 
CITY, may not submit a bid on a contract with CITY for the construction or repairota-public 
building or public work, may not submit bids on leases of real property to CITY, may not be 
awarded or perfonn work as a contractor, supplier, subcontractor, or consultant under a 
contract with CITY, and may not transact any business with CITY in excess of the threshold 
amount provided in Section 287.017, Florida Statutes, as may be amended from time to 
time, for category two purchases for a period of 36 months from the date of being placed on 
the convicted vendor list. Violation of this section shall result in termination of this 
Agreement and recovery of all monies paid by CITY pursuant to this Agreement, and may 
result in debarment from CITY's competitive procurement activities. 

In addition to the foregoing, CONSULTANT further represents that there has been no 
detennination, based on an audit, that it committed an act defined by Section 287 .133, 
Florida Statutes, as a "public entity crime" anq that it has not been fonnally charged with 
committing an act defined as a "public entity crime" regardless of the amount of money 
involved or whether CONSULTANT has been placed on the convicted vendor list. 

8.4 INDEPENDENT CONTRACTOR 

CONSULTANT is an Independent contractor under this Agreement. Services provided by 
CONSULTANT pursuant to this Agreement shall be subject to the supervision of 
CONSULTANT. In providing such services, neither CONSULTANT nor its agents shall act 
as officers, employees, or agents of CITY. No partnership, joint venture, or other joint 
relationship is created hereby. CITY does not extend to CONSULTANT or CONSULTANT's 
agents any authority of any kind to bind CITY in any respect whatsoever. 

8.5 THIRD PARTY BENEFICIARIES 

Neither CONSULTANT nor CITY intends to dir~ctly or substantially benefit a third party by 
this Agreement. Therefore, the parties agree that there are no third party beneficiaries to 
this Agreement and that no third party shall be entitled to assert a right or claim against 
either of them based upon this Agreement. 

8.6 NOTICES 

Whenever either party desires to give notice to the other, such notice must be in writing, 
sent by certified United States Mail, postage prepaid, return receipt requested, or sent by 
commercial express carrier with acknowledgement of delivery, or by hand delivery with a 
request for a written receipt of acknowledgment of delivery, addressed to the party for 
whom it is intended at the place last specified. The place for giving notice shall remain the 
same as set forth herein until changed in writing in the manner provided in this section. For 
the present, the parties designate the following: 

FOR CITY: 



Robert McCaughan, Director Public Works 
1205 NE 5th Avenue 
Pompano Beach, FL 33060 

FOR CONSULTANT: 

Mitch Kessler, President 
Kessler Consulting Inc 
14620 N. Nebraska Avenue, Bldg 0 
Tampa, FL 33613 

8.7 ASSIGNMENT AND PERFORMANCE 

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or 
encumbered without the written consent of the other party. In addition, CONSULTANT shall 
not subcontract any portion of the work required by this Agreement. CITY may terminate 
this Agreement, effective immediately, if there is any assignment, or attempted assignment, 
transfer, or encumbrance, by CONSULTANT of this Agreement or any right or interest 
herein without CITY's written consent. 

CONSULTANT represents that each person who will render services pursuant to this 
Agreement is duly qualified to perform such services by all appropriate governmental 
authorities, where required, and that each such person is reasonably experienced and 
skilled in the area( s) for which he or she will render his or her services. 

CONSULTANT shall perform its duties, obligations, and services under this Agreement in a 
skillful and respectable manner. The quality of CONSULTANT's performance and all interim 
and final product(s) provided to or on behalf of CITY shall be comparable to the best local 
and national standards. 

8.8 CONFLICTS 

Neither CONSULTANT nor its employees shall have or hold any continuing or frequently 
recurring employment or contractual relationship that is substantially antagonistic or 
incompatible with CONSULTANT's loyal and conscientious exercise of judgment and care 
related to its performance under this Agreement. 

CONSULTANT further agrees that none of its officers or employees shall, during the term of 
this Agreement, serve as an expert witness against CITY in any legal or administrative 
proceeding in which he, she, or CONSULTANT is not a party, unless compelled by court 
process. Further, CONSULTANT agrees that such persons shall not give sworn testimony 
or issue a report or writing, as an expression of his or her expert opinion, which is adverse 
or prejudicial to the interests of CITY in connection with any such pending or threatened 
legal or administrative proceeding unless compelled by court process. The limitations of this 
section shall not preclude CONSULTANT or any persons in anyway from representing 
themselves, including giving expert testimony in support thereof, in any action or in any 
administrative or legal proceeding. 



· . 

In the event CONSULTANT is permitted pursuant to this Agreement to utilize 
subcontractors to perform any services required by this Agreement, CONSULTANT agrees 
to require such subcontractors, by written contract, to comply with the provisions of this 
section to the same extent as CONSULTANT. 

--------8;9-MA'fERIAl--fTYAND WAIVER OF BREACH-

CITY and CONSULTANT agree that each requirement, duty, and obligation set forth herein 
was bargained for at arms-length and is agreed to by the parties in exchange for quid pro 
quo, that each is substantial and important to the formation of this Agreement and that each 
is, therefore, a material term hereof. 

CITY's failure to enforce any provision of this Agreement shall not be deemed a waiver of 
such provision or modification of this Agreement. A waiver of any breach of a provision of 
this Agreement shall not be deemed a waiver of any subsequent breach and shall not be 
construed to be a modification of the terms of this Agreement. 

8.10 COMPLIANCE WITH LAWS 

CONSULTANT shall comply with all applicable federal, state, and local laws, codes, 
ordinances, rules, and regulations in performing its duties, responsibilities, and obligations 
pursuant to this Agreement. 

8.11 SEVERANCE 

In the event a portion of this Agreement is found by a court of competent jurisdiction to be 
invalid, the remaining provisions shall continue to be in effective unless CITY or 
CONSULTANT elects to terminate this Agreement. An election to terminate this Agreement 
based upon this provision shall be made within seven (7) days after the finding by the court 
becomes final. 

8.12 JOINT PREPARATION 

Each party and its counsel have participated fully in the review and revision of this 
Agreement and acknowledge that the preparation of this Agreement has been their joint 
effort. The language agreed to expresses their mutual intent and the resulting document 
shall not, solely as a matter of judicial construction, be construed more severely against one 
of the parties than the other. The language in this Agreement shall be interpreted as to its 
fair meaning and not strictly for or against any party. 

8.13 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement, requirement, or provision 
of any exhibit attached hereto, any document or events referred to herein, or any document 
incorporated into this Agreement by reference and a term, statement, requirement, or 
provision of Articles 1 through 8 of this Agreement, the term, statement, requirement, or 
provision contained in Articles 1 through 8 shall prevail and be given effect. 

8.14 JURISDICTION, VENUE, WAIVER OF JURY TRIAL 



This Agreement shall be interpreted and construed in accordance with and governed by the 
laws of the State of Florida. All parties agree and accept that jurisdiction of any 
controversies or legal problems arising out of this Agreement, and any action involving the 
enforcement or interpretation of any rights hereunder, shall be exclusively in the state courts 
of the Seventeenth Judicial Circuit in Broward County, Florida, and -venuefor~litiQatiol+---~- . - ----~
arising out of this Agreement shall be exclusively in such state courts, forsaking any other 
jurisdiction which either party may claim by virtue of its residency or other jurisdictional 
device, BY ENTERING INTO THIS AGREEMENT, CONSULTANT AND CITY HEREBY 
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY 
OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT. 

8.15 AMENDMENTS 

No modification, amendment, or alteration in the terms or conditions contained herein shall 
be effective unless contained in a written document prepared with the same or similar 
formality as this Agreement and executed by the City of Pompano Beach Commission and 
CONSULTANT or others delegated authority to or otherwise authorized to execute same on 
their behalf. 

8.16 PRIOR AGREEMENTS 

This document represents the final and complete understanding of the parties and 
incorporates or supersedes all prior negotiations, correspondence, conversations, 
agreements, and understandings applicable to the matters contained herein. The parties 
agree that there is no commitment, agreement, or understanding concerning the subject 
matter of this Agreement that is not contained in this written document. Accordingly, the 
parties agree that no deviation from the terms hereof shall be predicated upon any prior 
representation or agreement, whether oral or written. 



8.17 INCORPORATION BY REFERENCE 

The truth and accuracy of each' Whereas" clause set forth is acknowledged by the parties. 
The attached Exhibits A, Band C are incorporated into and made a part of this Agreement. 

8.18 REPRESENTATION OF AUTHORITY 

Each individual executing this Agreement on behalf of a party hereto hereby represents and 
warrants that he or she is, on the date he or she signs this Agreement, duly authorized by 
all necessary and appropriate action to execute this Agreement on behalf of such party and 
does so with full.legal authority. 

8.19 MULTIPLE ORIGINALS 

Multiple copies of this Agreement may be executed by all parties, each of which, bearing 
original signatures, shall have the force and effect of an original document. 

8.20 FORCE MAJEURE 
, . ' : 

CONTRACTOR shall not be .held responsible. for losses, delays, failure to. perform or ~xcess 
costs cauSed by events beyond the control of the Contractor. Such events may include, but 
are'no~ restricted,to the following: • Acts of God; fire, epidemics, earthquake, flood or other· 
natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of 
fuel. . 
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Witnesses: 

Attest: 

Approved As To Form: 

~~ 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

BY~ 
BY:~U 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this 15th day of 
October , 2012 by LAMAR FISHER as Mayor, DENNIS W. BEACH as 

City Manager and MARY L. CHAMBERS as City Clerk' of the City of Pompano Beach, 
Florida,. a municipal corporation, on behalf of the municipal corporation, who are personally 

known to me. /J ~' 
fA~ iT 

NOTARY'S SEAL: NOTARY PUBLIC,STTE OF FLORIDA 

Asceleta Hammond 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



,. • " ,oil '. 

, .' 

"CONTRACTOR" 

'l<essw Coyb\tJ4=\I\A-1~C, 
(Print name of companijJ 

Witnesses: 

By-fM·L--
\.A.A~~~~~~- Print Name: M\hl ~\eC 

Title: ?(~S\O~-\-
Business License No. -Z:?te2-V.O/)OO 
\-ii\\sbYb~" CPu~ ~LTcen~e... 

STATE OF FLORIDA 

COUNTYOF \--\\\\sbxt~h 

The foregoing instrument was acknowledged before me this 'd,5jb day of 

:1", ,it) , 20.Q, by tn~ Kc !?5\ec 

as ~M- of """5~ <'t~~ :x:=.. A Florida 
corporation on behalf of the corporation. Zshe is ersonanj<i1~wn to m"tDor who has 

produced (type of 

identification) as identification. 

NOTARY PUBUC,STAEF FLORIDA 

(Name of Acknowledger T p d, Printed or Stamped) 

~£f;2\3q8S 
Commission Number 



EXHIBIT A 
SCOPE OF SERVICES 

PHASE I 
Task 1 Solid Waste System Review (estimated duration: 30 days) 

Conduct a system~wide review of the City's solid waste and recycling program. This review 
will include a project kick-off meeting with appropriate Cit staff to confirm the project 
objectives and to request and obtain relevant City information. A review of all available 
information including, but not limited to, collection and disposal contracts, budgetary 
information, disposal and recycling data. A project implementation schedule will be 
developed. 

Task 2 Development and Ev~luationof Options (estimated duration: 60 days) 

Develop and evaluate options available to the City for its future solid waste program. Part of 
those options should be latest industry trends, new uses in teChnology, stakeholder 
preferences, and opportunities and barriers in the local enVironment. Structure a City 
operated collection system, including the development of a Capital Improvement Program, to 
illustrate and compare the costs and benefits to a contracted service. A detailed evaluation 
of these options will include a cost benefit analysis, and consider City goals and stakeholder 
satisfaction. Options should include various combinations from the following categories: 

• Service levels and types - the frequency of collections needed (twice per week, 
once per week, every other week), and how col/ections are conducted (manual, 
semi-automated, automated) based on local needs and requirements. 

• Collection provider - renegotiation with current provider, competitive procurement 
of services, and City-operated collection will be assessed. 

• Operational benchmarks - community health and safety, performance levels, and 
integration of City expectations will be considered. 

Task 3 Rate and Cost of Services Analysis (estimated duration: 60 days) 

Develop a rate and cost of service analysis for the options developed and evaluated in 
previous tasks. The rate and cost of service analysis should include, but not limited to the 
following: 

• Review of historical trends in collection rates and services for Broward County and 
surrounding areas. 

• Assessment of collection rate trends and comparisons in Florida, and assistance in 
determining a rate design alternative that is competitive and represents a "good 
value" to the City. 
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• Determine revenue requirements for the City and subsequent breakeven point 
based on current effective rates. 

Deliverables from Tasks 1, 2 and 3 - Presentation of Findings 

• Prepare a draft report on findings and obtain comments from staff. 

• Engage City staff to review and obtain comments on the draft report. 

• Revise the draft report based on comments and prepare and submit a final report. 

• Assist staff in presenting findings to City of Pompano Beach Commission. 

PHASE II 

Task 4 Request for Proposal and Contract Negotiation (estimated: 180 days) 

Based on the results of Phase I and the direction received from the City Commission 
regarding the results of the tasks, the development of procurement documents or assist in 
renegotiations with the existing waste hauler. Should procurement of new services be 
chosen, a RFP and contract will be designed to meet the City's objectives and stakeholder 
service expectations. Task activities will include, but are not limited to the following: 

• Develop technical speCifications for RFP to meet City's needs and objectives, 
including minimum qualifications and pricing structure. 

• Develop a draft contract for inclusion in the RFP that incorporates desired services, 
ensures efficient and reliable services, and provides a stable rate structure. 

• Work with City staff to finalize RFP speCifications and draft contract. 

• Compile list of potential vendors. 

• Provide technical support and assistance with responding to questions directed to 
the City during a pre-bid meeting. 

• Review written questions or comments received regarding the RFP, and assist in 
drafting any necessary addenda in response to questions. 

• Review and evaluate RFP responses, and provide recommendation of Award of 
Bid. 

• Prepare a summary sheet of price proposals. 

Deliverables for Task 4 include: 

• Draft and final RFP specifications and draft contract. 

• List of potential vendors. 

• Draft language for RFP addenda. 

• Summary of price proposals. 



• Modifications to contract resulting from final negotiations. 

• Participation in up to four meetings, including one City Commission meeting. 

TaskS Transition and Implementation Planning (estimated duration: 180 days) 

This task is completely dependent upon changes to the level and types of service 
implemented as a result of previous tasks. Scope of task will be better defined prior to 
commencement. 

Identifying ordinances that may need to be revised to be consistent with the new programs 
being implemented. Preparation of ordinance language for staff review, and development of 
an implementation plan for transition. Transition planning must consider stakeholders, 
defining roles, and assign responsibilities. Must also address resources required, timeline, 
and budget necessary to fully implement any new service. 

Transition plan should include depl6ymentschedules, resource estimates, identification of 
special resources and staffing requirements. Plan must define management c,ontro/s and 
reporting procedures, as well as risks and contingencies. Operational risk must be 
minimized, as new vendors must be managed through the process to ensure expectations 
are met. 

Notable activities that should be included in the transition plan are as follows: 

• Researching, developing and drafting ordinance revisions. 

.• Assembling a transition team. 

• Assisting with program communication, education and outreach. 

• Establishing stakeholder involvement. 

• Implementing staff and vendor training as appropriate. 

• Facilitating'transition meetings and manage ongoing communications. 

• Provide assistance with capital equipment acquisition, planning and distribution. 

Deliverables inClude: 

• Draft ordinance revisions. 

• Transition plan. 

• Project implementation schedule. 

• Assistance with education and outreach program materials. 

• Facilitation of regularly scheduled transition meetings with staff and selected 
vendors. 



Meeting Date: Agenda Item 

3\ January 13,2015 

REQUESTED COMMISSION ACTION: 

Consent x Ordinance Resolution Consideration/ 
Discussion 

Presentation 

SHORT TITLE Ordinance amending Section 30.02, "Meetings," to establish the time of day when 

regular meetings shall be held. 

Summary of Purpose and Why: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, AMENDING CHAPTER 30, "CITY COMMISSION," OF THE POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING SECTION 30.02, "MEETINGS," TO 
ESTABLISH THE TIME OF DAY WHEN REGULAR MEETINGS SHALL BE HELD; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

(1) Origin of request for this action: City Commission 
--~---------------------------------------------

(2) Primary staff contact: Gordon B. Linn, City Attorney 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

l City Manager 

DATE 
112/15 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

l:comsnl2015-395 

Ext. 4614 

DEPARTMENTAL HEAD SIGNATURE 

See City Attorney's Comm. #2015-394d6~ 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-394 
January 2,2015 

Dennis W. Beach, City Manager 

Gordon B. Linn, City Attorney 

Ordinance Amending Section 30.02, "Meetings" 

Attached please find the following captioned Ordinance addressing the above-referenced matter: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CHAPTER 30, "CITY COMMISSION," OF THE POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 30.02, "MEETINGS," TO ESTABLISH THE 
TIME OF DAY WHEN REGULAR MEETINGS SHALL BE 
HELD; PROVIDING FOR SEVERABILITY; PROVIDING 
AN EFFECTIVE DATE. 

Please place this matter on the January 13, 2015 City Commission Agenda for a Second 
Reading. I have attached a Commission Agenda Cover Sheet for your convenience. 

Should you' have any questions regarding this matter, please feel free to contact me. 

GBLlds 
l:cor/manager/20 15-394 

Attachments 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CHAPTER 30, "CITY COMMISSION," OF THE POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 30.02, "MEETINGS," TO ESTABLISH THE 
TIME OF DAY WHEN REGULAR MEETINGS SHALL BE 
HELD; PROVIDING FOR SEVERABILITY; PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers ofthe City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: That Section 30.02, "Meetings," of Chapter 30, "City Commission," of the 

City of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

§ 30.02 MEETINGS. 

(B) Meetings. The regular meetings of the City Commission shall be 
held on the second and fourth Tuesday of each month in the city hall complex. 
Regular meetings shall be held at ~ 6:00 p.m. Workshop meetings shall be 
held in the Commission meeting room only when so requested by the Mayor, City 
Manager or any two Commissioners. Notice of the workshop meetings shall be 
posted as required by Florida law. Meetings shall continue until adjourned by 
appropriate vote of the members of the City Commission with any recesses and 
continuances the City Commission deems appropriate. At any regular or special 
meeting, the day for any subsequent regular meeting may be changed by majority 
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vote of all the Commissioners where it appears in the public interest or desirable, 
considering the best interests of the city as a guideline to do so. Regular or 
workshop meetings may be held at times and places other than as provided herein, 
at times and places prescribed by motion and majority vote of all of the 
Commissioners. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective immediately upon passage. 

PASSED FIRST READINGthis ___ dayof __________ , 2015. 

PASSED SECOND READING this __ day of _________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
12/11114 
L:ord/ch30/201S-139 

LAMAR FISHER, MAYOR 
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Meeting Date: January 13, 2015 Agenda Item 

Memorandum No. #14-526 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Consideration! 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH AMENDING SECTIONS 70.11, 70.24, 71.05, 71.06, 
71.08, 98.08 AND 98.10; BY CREATING CHAPTER 76, "PARKING 
METERS", TO PLACE ALL REQUIREMENTS AND REGULATIONS 
FOR PARKING METERS IN ONE NEW CHAPTER; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
The City has metered parking within public parking lots and along on-street parking spaces. Currently there 
are 20 multi-space parking meters and 67 individual parking meters. During fiscal year 2013, the City 
generated approximately $222,000 in parking citations revenue and approximately $1,000,000 in parking 
revenues. In conjunction with the establishment of the Parking Enterprise Fund and contract for the 
Management of Parking Operations, Staff is recommending a new chapter within the Code of Ordinance's 
Traffic Code - "Chapter 76 (Parking Meters)". This primary purpose of the new chapter is to consolidate the 
existing regulations for parking meters found throughout the Code of Ordinances. However there are a few 
minor substantive revisions as follows: (1) Grant the authority to establish parking meter zones from the 
Chief of Police to the City Manager or Public Works Director; (2) Codify all locations with parking meters; 
(3) Clarify that all funds are deposited into the Parking Enterprise Fund; (4) Establish time limited parking 
zones; and (5) Update the list of violations. Section 76.04 has been amended as approved by the City 

Commission at 1st Reading. 

(1) Origin of request for this action: Development Services De t. 
______ L-____ ~ ____ ~~~ __ -------------------------

(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: .....:N:....:/:..:...A~ _______________________________________ _ 

(4) Fiscal impact and source of N!A 
funding: 

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

APPROVED AS 
2nd Reading 

Resolution 

12/9/14 1st Reading 

AMENDED 
1/13/15 

Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\76]arkingMeters\12-9 _CC\CC Agenda sheet. doc 

Consideration 

Results: 



TO: 

City Attorney's Communication #2015-209 
November 14,2014 

Karen Friedman, AICP, Planner 

FROM: Mark E. Berman, Assistant City Attorney 

RE: Ordinance - Parking Meters 

As requested, attached please find the following form of Ordinance, relative to the above
referenced matter: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH AMENDING SECTION 70.11, "ILLEGALLY
PARKED VEHICLES," TO MODIFY PENALTIES FOR VIOLATIONS; 
BY DELETING SECTION 70.24, "PARKING METER ZONES," 
SECTION 71.05, "PARKING METER TIME LIMITS; FEES," AND 
SECTION 71.06, PARKING METER VIOLATIONS," BY CREATING 
CHAPTER 76, "PARKING METERS," TO PLACE ALL 
REQUIREMENTS AND REGULATIONS FOR PARKING METERS IN 
ONE NEW CHAPTER; BY AMENDING SECTION 71.08, "PARKING 
FOR CERTAIN PURPOSES PROHIBITED; TOWING," TO DELETE 
CONFLICTING LANGUAGE; BY AMENDING SECTION 98.09, 
"ALSDORF PARK," TO DELETE REFERENCE TO PARKING 
METERS; BY AMENDING SECTION 98.10, " FEES," TO DELETE 
REFERENCE TO PARKING METERS AT OCEANSIDE AND PIER 
PARKING LOTS; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
l:cor/dev-srv/20 15-209 

Attachment 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH AMENDING SECTION 70.11, 
"ILLEGALLY -PARKED VEIDCLES," TO MODIFY 
PENAL TIES FOR VIOLATIONS; BY DELETING SECTION 
70.24, "PARKING METER ZONES," SECTION 71.05, 
"PARKING METER TIME LIMITS; FEES," AND 
SECTION 71.06, PARKING METER VIOLATIONS," BY 
CREATING CHAPTER 76, "PARKING METERS," TO 
PLACE ALL REQIDREMENTS AND REGULATIONS FOR 
PARKING METERS IN ONE NEW CHAPTER; BY 
AMENDING SECTION 71.08, "PARKING FOR CERTAIN 
PURPOSES PROIDBITED; TOWING," TO DELETE 
CONFLICTING LANGUAGE; BY AMENDING SECTION 
98.09, "ALSDORF PARK," TO DELETE REFERENCE TO 
PARKING METERS; BY AMENDING SECTION 98.10, " 
FEES," TO DELETE REFERENCE TO PARKING METERS 
AT OCEANSIDE AND PIER PARKING LOTS; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 70.11, "Illegally- Parked Vehicles," of Chapter 70, "General 

Provisions," of the City of Pompano Beach Code of Ordinances is amended to read as follows: 
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§ 70.11 ILLEGALLY-PARKED VEIDCLES. 

(B) The owner or operator receiving a notice as provided in subsection 
(A) above shall pay to the city as a penalty for and in satisfaction of the violation 
the sum of $35. The penalty for parking in a space reserved for disabled persons 
without the parking pennit, license plate, taglet or other statutorily recognized 
standard as required by law shall be the sum of $250. In the event the city is not 
noticed pursuant to the provisions as contained in subsection (C) below within 14 
days of the issuance of the parking citation and the penalty assessed for the 
parking violation is not satisfied within 14 days of the issuance thereof, the 
penalty for the violation shall be increased by the sum of $12. The peaalty for 
parking in a spaee resef¥ed for disabled perSORS 'llithout the parking permit, 
liceRse plate, taglet or other statutorily recognized standard as required by la'll 
shall be the SUfB: of $250. Failure to pay any penalty for parking violations shall be 
a violation of this chapter and the responsible parties shall be subject to 
appropriate action which shall include, but not be limited to, the matter being 
turned over to a collection agency~ aB:dIer having an immobilizing device placed 
on the vehicle, commonly known as the "boot," or have a hold placed on the 
license plate, until such time as all unpaid citations have been paid. 

SECTION 2. That Section 70.24, "Parking Meter Zones," of Chapter 70, "General 

Provisions," of the City of Pompano Beach Code of Ordinances is hereby deleted in its entirety. 

SECTION 3. That Section 71.05, "Parking Meter Time Limits; Fees," of Chapter 71, 

"Traffic Rules," of the City of Pompano Beach Code of Ordinances is hereby deleted in its 

entirety. 

SECTION 4. That Section 71.06, "Parking Meter Violations," of Chapter 71, "Traffic 

Rules," of the City of Pompano Beach Code of Ordinances is hereby deleted in its entirety. 

SECTION 5. That Section 71.08, "Parking for Certain Purposes Prohibited; Towing," of 

Chapter 71, "Traffic Rules," of the City of Pompano Beach Code of Ordinances is amended to 

read as follows: 

§ 71.08 Parking for Certain Purposes Prohibited; Towing. 

(A) No person shall park a vehicle upon any street, city parking lot or 
other right-of-way for any purpose set forth below: 
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(3) For storage of the vehicle itself, or for any bHsilless 
ptlfPose. 

(4-J) For storage of junk, debris or other items. 

SECTION 6. That Chapter 76, "Parking Meters," of the City of Pompano Beach Code 

of Ordinances is hereby created to read as follows: 

§ 76.01 PURPOSE. 

The purpose of this chapter is to promote the public health, safety and 
general welfare upon the public parking lots and locations of the city by 
regulating the cost of metered parking; by regulating the time limit of parking in 
certain parking lots and areas; and to provide penalties for the violation of this 
chapter. 

§ 76.02 DEFINITIONS. 

For the purpose of this chapter the following defInitions shall apply unless 
the context clearly indicates or requires a different meaning: 

CAMPER AND RECREATIONAL VEHICLES. For the purposes of this 
chapter, the term shall include, but not be limited to, travel trailers, truck campers, 
motor homes, camping trailer, and van conversions. 

HOLIDAY. For the purposes of this chapter, the term holiday shall 
include New Year's Day, Easter, Memorial Day, Fourth of July, Labor Day, 
Thanksgiving Day and Christmas Day. 

PARKING METER OR METER. Any mechanical device or meter 
placed or erected for the regulation of parking at or within a public parking 
facility by authority of this chapter. This term includes MULTI-SPACE 
PARKING METER, which is any mechanical device or meter placed or erected 
for the regulation of more than one parking space at or within a public parking 
facility. 

PARKING METER SPACE OR METER SPACE. Any space within a 
parking meter zone which is duly designated for the parking of a single vehicle by 
lines painted or otherwise durably marked on the curb or on the surface of the 
street. 

PARKING METER ZONE. Any public parking facility upon which 
parking meters are installed and in operation. This term includes MULTI-SPACE 
PARKING METER ZONES, which are any space or group of spaces controlled 
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by a single multi-space parking meter. Parking spaces within parking meter zones 
are numbered so as to allow users to identify the appropriate space number in 
order to pay the appropriate fees to park in said spaces. 

PUBLIC PARKING FACILITY. Any publicly owned parking lot, 
parking garage, parking space or parking area. 

RESIDENCY. As used in this chapter may be established upon proof of 
any of the following: 

(1) Pompano Beach residency may be established by the 
presentation of a declaration of domicile or a Broward County Voters Registration 
Certificate and valid picture identification which shows that the individual resides 
within the corporate limits of the City of Pompano Beach; 

(2) Proof that the individual resides within the corporate limits 
of the city may be established by proof of property ownership, a copy of a current 
and validly executed lease agreement, and copies of a water, electric, gas or other 
utility bills that are less than 60 days old. 

(3) The city may, in its sole discretion, during any period of 
time an individual enjoys the benefits of residency status, require the individual to 
present written documents to the appropriate city personnel to establish any of the 
forms of residency as set forth above. In addition, the individual may be 
requested to execute an affidavit under oath in which the individual declares that 
the representations made to the city regarding residency are true. 

In the event that residency is established by an individual, that individual's 
spouse or minor children shall also be entitled to residency rates. 

§ 76.03 IMPOSITION OF TIME LIMIT ON PARKING. 

The provisions of this Chapter imposing a time limit on parking shall not relieve 
any person from the duty to observe other and more restrictive provisions 
prohibiting or limiting the stopping, standing, or parking of vehicles in specified 
places or at specified times. 

§ 76.04 ENFORCEMENT. 

It shall be the duty of the Chief of Police or person in command of the city's law 
enforcement agency, or his designee, and any other person or entity designated 
and authorized by the city to provide parking enforcement services to enforce all 
the provisions of this Chapter. 

§ 76.05 AUTHORITY TO ESTABLISH PARKING METER ZONES. 

The City Manager, or Public Works Director are each authorized as follows: 
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(A) To determine and designate parking meter zones. 

(B) To install and maintain as many parking meters as necessary in the 
parking meter zones, where it is determined that the installation of parking meters 
shall be necessary to aid in the regulation, control, and inspection of parking 
vehicles. 

(1) The parking meters may be of whatever type determined by 
the City Commission. 

(2) Each parking meter installed shall indicate by proper 
legend the legal parking time established by the City and when operated shall at 
all times indicate the balance of legal parking time, and at the expiration of the 
period shall indicate illegal or overtime parking. 

(C) To erect signs in the parking meter zones limiting the hours of 
operation within the zones and giving notice thereof. 

§ 76.06 PARKING METER ZONES AND FEES ESTABLISHED. 

(A) Designation of Spaces; Installation of Meters; Cost of Parking or 
Standing Vehicle in Parking Meter Space. 

(1) Table 76.06(A) establishes public parking facilities as 
Parking Meter Zones. The marking off of individual parking spaces in the Parking 
Meter Zones and the installation of parking meters in the spaces is authorized, 
ratified, and confirmed. The placement of the meters shall be in accordance with 
applicable City ordinances. 

(2) The cost of parking or standing a vehicle shall be in 
conformance with Table 76.06(A). The only coins which the meters accept are 
United States currency. 

TABLE 76.06(A): Designated Parking Meter Zones and Meter Fees 

Zone General Location Meter Fee 

Vehicle Only 
$.25 per 12 minutes 
or $1.25 per hour 

Alsdorf Boat Launching 2974 NE 14th Street 
Facility Parking Lot 

Vehicle with $10.00 per 24-hour 
trailer period 

Atlantic Boulevard On- Atlantic Blvd, between SR AlA $.25 per 12 minutes or $1.25 per hour 
Street Parking and N. Pompano Beach Blvd 
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Beach Plaza Parking Lot 
North East Comer of Atlantic Blvd 

$.25 per 12 minutes or $1.25 per hour 
and North Pompano Beach Blvd 

Hillsboro Inlet Park 2700 North Ocean Boulevard $.25 per 12 minutes or $1.25 per hour 

NE 2nd Street On-Street 
North side ofNE 2nd Street, 

Parking 
between SR AlA and N. Pompano $.25 per 12 minutes or $1.25 per hour 
Beach Blvd 

NE 3rd Street On-Street 
South side ofNE 2nd Street, 

Parking 
between SRA1A and N. Pompano $.25 per 12 minutes or $1.25 per hour 
Beach Blvd 

North Ocean Park 
3424 NE 16th Street $.25 per 12 minutes or $1.25 per hour 

Parking Lot 

Ocean Side Parking Lot 109 North Ocean Blvd $.25 per 12 minutes or $1.25 per hour 

Pier Parking Lot 221 North Pompano Beach Blvd $.25 per 12 minutes or $1.25 per hour 

Pier Restaurant Lot 222 North Pompano Beach Blvd $.25 per 12 minutes or $1.25 per hour 

Pompano Beach 
East side of North Pompano Beach 

Boulevard On-Street 
Boulevard 

$.25 per 12 minutes or $1.25 per hour 
Parking 

SE 2nd Street On-Street Street end parking on SE 2nd Street, 
$.25 per 12 minutes or $1.25 per hour 

Parking east of Briny Avenue 

SE 4th Street On-Street Street end parking on SE 4th Street, 
$.25 per 12 minutes or $1.25 per hour 

Parking east of Briny Avenue 

SE 6th Street On-Street Street end parking on SE 6th Street, 
$.25 per 12 minutes or $1.25 per hour Parking east of Briny Avenue 

SE 8th Street On-Street Street end parking on SE 8th Street, 
$.25 per 12 minutes or $1.25 per hour 

Parking east of Briny Avenue 

(B) Operation of Parking Meters. 

(1) Hours of Operation. 

(a) Parking meters shall be in operation twenty-four 
(24) hours a day, every day including Sundays and holidays in all parking meter 
zones. 
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(b) Unless clearly indicated by signage at the Parking 
Meter Zone, the hours of operation for all Parking Meter Zones are 24 hours a 
day, seven days a week, including Sundays and holidays. 

(c) Vehicles parked in a parking meter zone outside of 
the hours of operation are strictly prohibited and subject to a violations per 
§76.08(B). 

(2) When any vehicle shall be parked in any parking space 
within one of the parking meter zones as described in Table 76.06(A), the 
operator of this vehicle shall, upon entering the parking meter space, immediately 
deposit or cause to be deposited in the parking meter the proper coinage or other 
funds of the United States as is required for the parking meter and as is designated 
by proper directions on the meter, and when required by the directions on the 
meter, the operator of the vehicle, after the deposit of the proper coinage or other 
funds, shall also set in operation the timing mechanism on the meter in 
accordance with directions properly appearing thereon, and failure to deposit the 
proper coinage or the proper funds, and to set the timing mechanism in operation 
when so required, shall constitute a violation of this subchapter. The following are 
exempted from this requirement: 

(a) Vehicles parked in a period of emergency 
determined by an officer of the Fire Department or Law Enforcement Agency; 

(b) Vehicles parked in compliance with the directions 
of a police officer, police aide, or traffic-control sign or signal; or 

(c) Vehicles with a valid decal per § 76.06(C). 

(d) Vehicles exempt under § 316.1964, F.S., to the 
extent set forth therein. 

(3) Upon the deposit of the coinage or other funds (and the 
setting of the timing mechanism in operation when so required), the parking space 
may be lawfully occupied by the vehicle during the period of time which has been 
prescribed for the part of the street in which the parking space is located, provided 
that any person placing a vehicle in a parking meter space adjacent to a meter 
which indicates that unused time has been left in the meter by the previous 
occupant of the space shall not be required to deposit funds so long as his 
occupancy of the space does not exceed the indicated unused parking time. 

(C) Parking Permits for Certain Zones. 

(1) A "resident parking permit decal" may be purchased from 
the City's Treasury Division Office by all residents which shall authorize the 
parking of the vehicle for which the permit was acquired in any parking meter 
space located within the Pier Parking Lot and Oceanside Parking Lot as described 
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in Table 76.06(A) without requiring the payment of money into the space's 
parking meter from 6:00 a.m. until 8:00 p.m. daily. 

(a) The cost of a 12-month decal shall be $60.00, 
including applicable taxes. 

(b) The cost of a 12-month decal for a second vehicle 
shall be $10.00, including applicable taxes. 

(c) The cost of a 6-month decal shall be $30.00, 
including applicable taxes. 

(2) A "monthly overnight parking permit decal" may be 
purchased from the City's Treasury Division Office by all residents and non
residents which shall authorize the parking of the vehicle for which the pennit 
was acquired in any parking meter space located within the Oceanside Parking 
Lot as described in Table 76.06(A) without requiring the payment of money into 
the space's meter overnight. 

(a) The cost of the monthly overnight decal shall be 
$30.00, including applicable taxes. 

(3) Each permit shall cover the specified time period for the 
permit, from the date of purchase. The application procedure and the fonn of the 
permit shall be detennined by the City Manager. 

(4) Pennits are not valid for special events, as may be 
detennined by the City Manager. 

(D) Collection of Deposited Moneys. The City administration shall 
provide for the regular collection of the money deposited in the parking meters. 
All of the money shall be deposited into the Parking Enterprise Fund of the City. 

§ 76.07 TIME LIMITED PARKING ZONES. 

The City Manager or Public Works Director are each authorized to detennine and 
designate time limited parking zones, where it is detennined that the limitation on 
the length of time vehicles may be parked shall be necessary to aid in the 
regulation, control, and inspection of parking vehicles. 

(A) Two-Hour Parking Zone. Parking or standing a vehicle in a 
designated space in a public parking facility described in subsection (2)(a) below 
shall be lawful for a maximum of two (2) hours. 

(B) Eight-Hour Parking Zone. Parking or standing a vehicle in a 
designated space in a public parking facility described in subsection (2)(a) below 
shall be lawful for a maximum of eight (8) hours. 
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§ 76.08 ENFORCEMENT. 

(A) Certain Acts Prohibited and subject to Penalty per City Code of 
Ordinances 10.99, General Penalty. 

It shall be unlawful and a violation of 'the provisions of this Chapter, 
subject to penalty per City Code of Ordinances 10.99, General Penalty, for any 
person to: 

(1) Deface a parking permit or transfer a parking permit from 
the vehicle for which it was acquired to another vehicle without approval in 
advance of the City Manager; 

(2) Deface, injure, tamper with, open, break, destroy, or impair 
the usefulness of any parking meter installed under the provisions of this 
subchapter; or 

(3) Deposit or cause to be deposited in any parking meter any 
slugs, device, or metal substance, or other substitute for lawful coins. 

(B) Certain Acts Prohibited and subject to Penalty per City Code of 
Ordinances 70.11, Illegally Parked Vehicles. 

It shall be unlawful and a violation of the provisions of this Chapter, 
subject to penalty per City Code of Ordinances 70.11, Illegally Parked Vehicles, 
for any person to cause, allow, permit, or suffer any vehicle registered in his name 
to: 

(1) Be parked in a parking meter zone and failing to pay the 
meter fee; 

(2) 
parking space; 

Be parked beyond the parking time limit set for that 

(3) Be parked in any parking space adjacent to any parking 
meter while the meter is displaying a signal indicating that the vehicle occupying 
the parking space has already been parked beyond the period prescribed for the 
parking space; 

(4) Be parked in a parking meter zone outside of the hours of 
operation; 

(5) Be parked in a time limited parking zone for longer than 
the maximum time permitted; 

(6) Be parked a camper or recreational vehicle within a parking 
meter zone or time limited parking zone for any period of time between the hours 
of 10:00 p.m. and 6:00 a.m., if signage is provided the specifically prohibits this 
activity; 
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(7) Be parked across any line or marking of a parking space or 
in a position that the vehicle shall not be entirely within the area designated by the 
lines or markings; 

(8) Be parked in a parking meter zone or time limited parking 
zone without a current valid registration; 

(9) Be parked in any parking space in a parking meter zone or 
time limited parking zone in such a manner as to face oncoming, opposing traffic, 
whether or not curbing is present; 

(10) Be parked in any parking space in a parking meter zone or 
time limited parking zone with the rear end of the vehicle facing into the space 
provided for parking, if signage is provided the specifically prohibits back-in 
parking; 

(11) Be parked in any parking space designated as a 
handicapped parking space without displaying a permit for handicapped parking 
which has been issued by a governmental agency having the authority to issue the 
permit; 

(12) Be parked in a parking meter zone or time limited parking 
zone which requires a parking permit without displaying a valid permit; or 

(13) Be parked in a parking meter zone or time limited parking 
zone for any purpose set forth in City Code of Ordinances § 71.08, Parking For 
Certain Purposes Prohibited; Towing. 

SECTION 7. That Section 98.09, "Alsdorf Park," of Chapter 98, "Parks and 

Playgrounds," of the City of Pompano Beach Code of Ordinances is amended to read as follows: 

§ 98.09 ALSDORF PARK. 

(B) A meter de"ice shall be installed at the Alsdorf Boat Launching 
facility. The parking fee fur motor 'Vehicles '.vith trailers shall be $10 per 24 hom 
period. 

(C) Parking meters shall be installed in the areas not specifically 
designated fur motor "ehioles \'1ith trailers. The parking fee shall be $0.25 for 
each 12 minutes. 

(9 B) Vessels may be tied to the public parallel dock for a maximum 
total of four hours per any 24-hour period and signage advising this time 
limitation shall be posted at various locations along said dock. It shall be 
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unlawful for any vessel to remain tied to or otherwise docked at the public parallel 
dock in excess of the four-hour maximum time period, and the owner or operator 
of any vessel in violation of this division may be cited for the violation which 
shall constitute an infraction punishable by a fme of $250 for each occurrence. 
Vessels that become disabled and incapable of self-propulsion must furnish proof 
of same to law enforcement officers or city Parks and Recreation staff, and may 
remain at the public parallel dock for a maximum total of eight hours per any 24-
hour period or be subject to the fme set forth above. 

SECTION 8. That Section 98.10, "Fees," of Chapter 98, "Parks and Playgrounds," of 

the City of Pompano Beach Code of Ordinances is amended to read as follows: 

§ 98.10 FEES. 

(C) Oceanside and Pier Parking Lots. 

(1) The Oceanside Parking Lot and Pier Parking Lot both have 
parking meters '+'lith a parking tee of $0.25 for each 12 minutes. 

(2) As an alternative to the payment of tees to the parking 
meters, parking pennit decals may be pmchased by city residents through: a 
Parking Pennit f.pplication obtained from the Treasury Division. 

(a) Annual resident parking permit decals may be 
pmchased at the Treasury Division Office in City Hall at the 8.flflUal rate of 
$60.00, which includes sales tax. Also, a semi annual resident parking permit 
decal may be pmchased for $30.00, 'Nhich ineludes sales tax. A resident parking 
permit decal may also be pmchased for a second vehicle for $10.00, 'Nhich 
includes sales tax. Resident parking pennit decals authorize parking from 6:00 
a.m. to 8:00 p.m. 

(b) Oceanside Parking Lot monthly pennits may also 
be pmchased at the Treasury Division for $30.00 per month, vfhich includes sales 
tax, to allow overnight parking privileges. These monthly parking lot permits for 
the Oceanside Parking Lot are fur use by non residents or residents seeking to 
park in this lot overnight. 

(c) All applicants for any resident parking permit must 
provide proof of city residency. 

SECTION 9. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
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this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 10. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of ________ , 20_. 

PASSED SECOND READING this ___ day of ________ , 20_. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

MEB/jrm 

12/11/14 

l:ord/Ch76/2014-399 fmal 

LAMAR FISHER, MAYOR 
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MEMORANDU~f] 

Florida's Warmest Welcome Development Services 

MEMORANDUM NO. 14-282 

DATE: July 2,2014 

TO: Gordon Linn, City Attorney 

VIA: Robin M. Bird, Development Services Director VI./L 
FROM: Karen Friedman, AICP, Planner i0t== 
SUBJECT: Request for Ordinances: Ch. 76, Parking Meters. 

In conjunction with input from several other departments, the proposed text amendments establish a 
new Code of Ordinances section, Ch 76: Parking Meters. This new code section consolidates all of the 
existing standards found throughout the Code of Ordinances related to parking meters (Ch. 70, 71, and 
98). 

Staff would like to have the first reading of the ordinance at the September 9, 2014 City Commission 
Hearing. 

Please review the proposed Ch 76 and draft the necessary Ordinance. 

Should you have any questions or comments, please contact me at extension 7792 or email me at 
Karen.Friedman@copbfl.com. 

G:\Zoning 2009\Code Rewrite\Code Amendments\ 76_ ParkingMeters\Memo _City Atty _ RequestForOrd.doc 
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TITLE VII: TRAF Fie CODE 

CHAPTER 76: PARKING METERS 

§ 7i:UYj PURPOS£ 
The purpose of this chapter is to promote the public health, safety and general welfare upon the public 
parking lots and locations of the city by regulating the cost of metered parking; by regulating the time 
limit of parking in certain parking lots and areas; and to provide penalties for the violation of this 
chapter. 

§ 16.02 DEf!NlTiONS 
For the purpose of this chapter the following definitions shall apply unless the context clearly indicates 
or requires a different meaning: 

CAMPER AND RECREA nOHAL 'VEHICLES. For the purposes of this chapter, the term shall 
include, but not be limited to, travel trailers, truck campers, motor homes, camping trailer, and van 
conversions. 

HOLIDAY. For the purposes of this chapter, the term holiday shall include New Year's Day, Easter, 
Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day, 

PARKING METER OR METER. Any mechanical device or meter placed or erected for the 
regulation of parking at or within a public parking facility by authority of this chapter. This term includes 
IIIIUL T/aSPACE PARKING METER. which is any mechanical device or meter placed or erected for the 
regulation of more than one parking space at or within a public parking facility. 

PARKING METER SPACE OR METER SPACE. Any space within a parking meter zone adjacent 
to a parking meter and which is duly deSignated for the parking of a single vehicle by lines painted or 
otherwise durably marked on the curb or on the surface of the street adjacent to or adjoining the 
parking meters. 

PARKING METER ZONE. Any public parking facility upon which parking meters are installed and in 
operation. This term includes MUI.. T/aSPACE PARKING METER ZONES. which are any space or 
group of spaces controlled by a single multi-space parking meter. Within parking meter zone spaces 
are numbered so as to allow users to identify the appropriate space number in order to pay the 
appropriate fees to park in said spaces. 

PUBLIC PARKING FACILITY. Any publicly owned parking lot. parking garage, parking space or 
parking area. 

RESIDENCY. As used in this chapter may be established upon proof of any of the following: 
(1) Pompano Beach residency may be established by the presentation of a declaration of 

domicile or a Broward County Voters Registration Certificate and valid picture identification 
which show that the individual resides within the corporate limits of the City of Pompano 
Beach; 

(2) Proof that the individual resides within the corporate limits of the city may be established by 
proof of property ownership, a copy of a current and valid Iv executed lease agreement, and 
copies of a water, electric, gas or other utility bills that are less than 60 days old. 

(3) The city may, in its sole discretion, during any period of time an individual enjoys the 
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benefits of residency status, require the individual to present written documents to the 
appropriate city personnel to establish any of the forms of residency as set forth above. In 
addition, the individual may be requested to execute an affidavit under oath in which the 
individual declares that the representations made to the city regarding residency are true. 
In the event that residency is established by an individual. that individual's spouse or minor 
children shall also be entitled to residency rates. 

§ 76.03 m !MPOSiTION OF T~ME UilJHT pN PARfONG 
The provisions of this Chapter imposing a time limit on parking shall not relieve any person from the 
duty to observe other and more restrictive provisions prohibiting or limiting the stopping, standing, or 
parking of vehicles in speCified places or at specified times. 

~ 7EHi4 ENFORCEMENT BY CH!EF OF POLlCE 
It shall be the duty of the Chief of Police to enforce all the provisions of this Chapter. 

~ 16.05 ~ AUTHORiTY TO ESTABUSH PARKING METER 70NESc 

The Chief of Police or his designee is authorized as follows: 
(A) To determine and designate parking meter zones. 
(8) To install and maintain as many parking meters as necessary in the parking meter zones, where 

it is determined that the installation of parking meters shall be necessary to aid in the regulation, 
control, and inspection of parking vehicles. 
(1) The parking meters may be of whatever type determined by the City Commission. 
(2) Each parking meter installed shall indicate by proper legend the legal parking time 

established by the City and when operated shall at all times indicate the balance of legal 
parking time, and at the expiration of the period shall indicate illegal or overtime parking. 

tel To erect signs in the parking meter zones limiting the hours of operation within the zones and 
giving notice thereof. 

ilS,t)i) .. PARK!NG METER ZONES. 
tAl Designation of Spaces; Installation of Meters. 

The following public parking facilities shall constitute Parking Meter Zones. The marking off of 
individual parking spaces in the Parking Meter Zones and the installation of parking meters in 
the spaces is authorized, ratified, and confirmed. The placement of the meters shall be in 
accordance with applicable City ordinances. 

TABLE 7S.0S{A}: Designated Parking Meter Zones 

Zone General Location 

Pier Restaurant Lot 222 North Pompano Beach Blvd 

Pier Parking Lot 221 North Pompano Beach Blvd 

Ocean Side Parking Lot 109 North Ocean Blvd 

Beach Plaza Parking Lot 
North East Corner of Atlantic Blvd and North Pompano Beach 
Blvd 

The Harbor Village Shops North side of Atlantic Blvd, between NE 26th Ave and NE 28th 

Parking Lots Ave 
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Atlantic Boulevard On-Street 
Atlantic Blvd, between SR A1A and N. PomQano Beach Blvd Parking 

NE 2nd Street On-Street North side of NE 2nd Street, between SR A1A and N. 
Parking PomQano Beach Blvd 

NE 3rd Street On-Street South side of NE 2nd Street, between SR A1A and N. 
Parking PomQano Beach Blvd 

PomQano Beach Boulevard 
East side of North PomQano Beach Boulevard On-Street Parking 

North Ocean Park Parking Lot 3424 NE 16th Street 

Alsdorf Boat Launching 
2974 NE 14th Street 

Facility Parking Lot 

(8) OQeration of Parking Meters. 
(1) Parking meters shall be in oQeration twenty-four (24) hours a day. every day including 

Sundays and holidays in all Qarking meter zones. However if a Qarking meter zone's hours 
of oQeration are not twenty-four (24) hours a day, every day including Sundays and holidays, 
this shall be clearly indicated by signage at the zone. Vehicles may not be Qarked in the 
Qarking meter zone outside of the hours of oQeration. 

(2) When any vehicle shall be Qarked in any Qarking space within one of the Qarking meter 
zones as described in Table 7a.Oa(At the operator of this vehicle shall, uQon entering the 
parking meter space, immediately deposit or cause to be deQosited in the parking meter the 
proQer coin of the United States as is required for the parking meter and as is designated by 
proQer directions on the meter, and when required by the directions on the meter. the 
operator of the vehicle, after the deposit of the proper coin or coins, shall also set in 
oQeration the timing mechanism on the meter in accordance with directions proQerly 
appearing thereon, and failure to deQosit the Qroper coin. and to set the timing mechanism 
in oQeration when so required, shall constitute a violation of this subchaQter. The following 
are exempted from this requirement: 
(a) Vehicles Qarked in a period of emergency determined by an officer of the Fire or Police 

DeQartment; 
(b) Vehicles Qarked in comQliance with the directions of a Qolice officer, Qolice aide. or 

traffic-control sign or signal; or 
(c) Vehicles with a valid decal Qer Section 76.07(B). 

(3) UQon the deQosit of the coin (and the setting of the timing mechanism in oQeration when so 
required), the Qarking sQace may be lawfully occupied by the vehicle during the period of 
time which has been Qrescribed for the Qart of the street in which the Qarking space is 
located. Qrovided that any Qerson Qlacing a vehicle in a Qarking meter sQace adjacent to a 
meter which indicates that unused time has been left in the meter by the Qrevious occuQant 
of the sQace shall not be required to deQosit a coin so long as his occuQancy of the sQace 
does not exceed the indicated unused Qarking time . 

. lifi~O] F'F~ ESlrABLL~SH£D ~~()R Pf,\R.r\H\j,G 3~EJ~R lONE~t.' 
(A) Cost of Parking or Standing Vehicle in Parking Meter SQace. 

(1) The cost of Qarking or standing a vehicle in a Qarking meter sQace located in all parking 
meter zones as described in Table 7a.Oa(A) shall be $.25 Qer 12 minutes or $1.25 per hour. 

(2) The cost of Qarking or standing a vehicle with a trailer in a Qarking meter sQace located at 
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the Alsdorf Boat Launching facility parking lot shall be $10.00 per 24-hour period. 
(3) The only coins which the meters accept are United States currency. 

(8) Parking Permits for Certain Lots. 
(1) A "resident parking permit decal" may be purchased from the City's Treasury Division Office 

by all residents which shall authorize the parking of the vehicle for which the permit was 
acquired in any parking meter space located within the Pier Parking Lot and Oceanside 
Parking Lot as described in Table 76.06(A) without requiring the payment of money into the 
space's parking meter from 6:00 a.m. until 8:00 p.m. daily. 
(a) The cost of a 12-month decal shall be $60.00. including applicable taxes. 
(b) The cost of a 12-month decal for a 2nd vehicle shall be $10.00. including applicable 

taxes. 
(c) The cost of a 6-month decal shall be $30.00. including applicable taxes. 

(2) A "monthly overnight parking permit decal" may be purchased from the City's Treasury 
Division Office by all residents and non-residents which shall authorize the parking of the 
vehicle for which the permit was acquired in any parking meter space located within the 
Oceanside Parking Lot as described in Table 76.06(A) without requiring the payment of 
money into the space's meter overnight. 
(a) The cost of the monthly overnight decal shall be $30.00. including applicable taxes. 

(3) Each permit shall cover the specified time period for the permit. from the date of purchase. 
The application procedure and the form of the permit shall be determined by the City 
Manager. 

(4) Permits are not valid for special events. as may be determined by the City Manager. 

(E) Interim Incentive for The Harbor Village Shops Parking Lot. 
In order to encourage consumer activity. the following interim incentive for The Harbor Village 
Parking Lot is established: 
(1) The interim incentive shall be in effect for one year from the date of adoption of this 

ordinance. Notwithstanding the foregoing. the City Commission. may. for any reason and in 
its sole discretion. discontinue this interim incentive program at any point during the one 
~ 

(2) A portion of the meter spaces. as indicated by signage within the Harbor Village Shops 
Parking Lot, shall not be required to pay for parking for the first one hour. 

(3) A portion of the meter spaces. as indicated by signage within the Harbor Village Shops 
Parking Lot. shall not be required to pay for parking for the first two hours. 

(F) Collection of Deposited Moneys. 
The City administration shall provide for the regular collection of the money deposited in the 
parking meters. All of the money shall be deposited into the Parking Enterprise Fund of the City. 

§ 76JJ8 ~rH\]1E lH¥~frEJ) P,~\F{~j~jG .Z()r~H~S:, 

The Chief of Police or his designee is authorized to determine and designate time limited parking 
zones. where it is determined that the limitation on the length of time vehicles may be parked shall be 
necessary to aid in the regulation. control, and inspection of parking vehicles. 

(A) Two-Hour Parking Zone. 
Parking or standing a vehicle in a designated space in a public parking facility described in 
subsection (2)(a) below shall be lawful for a maximum of two (2) hours. 
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(1) The two-hour parking limit shall be in effect every day between the hours of 8:00 a.m. and 
6:00 p.m., except for Sundays and holidavs. . 

(2) The following public parking facilities shall constitute two-hour parking zones. 

(a) The Chief of Police shaH mark off individual parking spaces and enforce a two-hour 
parking restriction in the following described parking areas: 

(8) Eight-Hour Parking Zone 
Parking or standing a vehicle in a deSignated space in a public parking facility described in 
subsection (2)(a) below shall be lawful for a maximum of eight (8) hours, 

(i) The eight-hour parking limit shall be in effect every day between the hours of 8:00 a.m. and 
6:00 p.m .. except for Sundays and holidays. 

(2) The following public parking facilities shall constitute eight-hour parking zones. 

(a) The Chief of Police shall mark off individual parking spaces and enforce an eight-hour 
parking restriction in the following described parking areas: 

§ 18.09 ENFORCEMENT. 
·fA) Certain Acts Prohibited and subject to Penalty per City Code of Ordinances 10.99, 

General Penalty. 
It shall be unlawful and a violation of the provisions of this Chapter, subject to penalty per City 
Code of Ordinances 10.99, General Penalty, for any person to: 
(1) Deface a parking permit or transfer a parking permit from the vehicle for which it was 

acquired to another vehicle without approval in advance of the City Manager; 
(2) Deface. injure. tamper with, open, break, destroy. or impair the usefulness of any parking 

meter installed under the provisions of this subchapter; or 
(3) Deposit or cause to be deposited in any parking meter any slugs, device, or metal 

substance, or other substitute for lawful coins. 

(B) Certain Acts Prohibited and! subiect to Penalty per Coty Code of Ordinances 70.11, 
Illegally Parked Vehicles. 
It shall be unlawful and a violation of the provisions of this Chapter. subject to penalty per City 
Code of Ordinances 70.11, Illegally Parked Vehicles. for any person to cause, allow, permit. or 
suffer any vehicle registered in his name to: 
(1) Be parked beyond the parking time limit set for that parking space; 
(2) Be parked in any parking space adjacent to any parking meter while the meter is displaying 

a signal indicating that the vehicle occupying the parking space has already been parked 
beyond the period prescribed for the parking space; 

(3) Be parked in a parking meter zone outside of the hours of operation as indicated at public 
parking facility; 

(4) Be parked in a time limited parking zone for longer than the maximum time designated by 
signage at the public parking facility; 

(5) Be parked a camper or recreational vehicle within a parking meter zone or time limited 
parking zone for any period of time between the hours of 10:00 p.m. and 6:00 a.m., if 
signage is provided the specifically prohibits this activity; 

(6) Be parked across any line or marking of a parking space or in a position that the vehicle 
shall not be entirely within the area designated by the lines or markings; 
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*** 

*** 

*** 

*** 

TITLE VII: TRAFFIC CODE 
CHAPTER 70: GENERAL PROVISIONS 

(8) The owner or operator receiving a notice as provided in subsection (A) above shall pay to the 
city as a penalty for and in satisfaction of the violation the sum of $35. The penalty for parking in 
a space reserved for disabled persons without the parking permit. license plate, taglet or other 
statutorily recognized standard as required by law shall be the sum of $250. In the event the city 
is not noticed pursuant to the provisions as contained in subsection (C) below within 14 days of 
the issuance of the parking citation and the penalty assessed for the parking violation is not 
satisfied within 14 days of the issuance thereof, the penalty for the violation shall be increased 
by the sum of 1'1~t~5. The penalty for parking in a space reserved for disabled persons without 
the parking permit, license plate, tag let or other statutorily recognized standaFEI as required by 
law shall be the sum of $250. Failure to pay any penalty for parking violations shall be a 
violation of this chapter and the responsible parties shall be subject to appropriate action which 
shall include, but not be limited to, the matter being turned over to a collection agency~aRdtef 
having an immobilizing device placed on the vehicle, commonly known as the "boot," or have a 
hold placed on the license plate, until such time as all unpaid citations have been paid. 

~"1lfl "'Ai _il">,ilI!5l~nt'lG....fi~O:;;-'-Ii:R ?0~!O;:;:~ 
-s--'~~ F-~ ~'II~U:ID; '-~~~~ 

The Chief of Police or his designee is authorized to determine and designate metered parking zones, 
and install and maintain as many parking meters as necessary in the metered parking zones, It/here it 
is determined that the installation of parking meters shall be necessary to aid in the regulation, control, 
and inspection of parking vehicles. The parking meters may be of wi=latever type determined by the 
City Commission. 

*** 

CHAPTER 11: TRAFf~C RULES 
*** 

§-f~~-¥4~~1;~~E~~R-~B~JpE kH~itP-=~; ~K~.~ 

(A) In all metered parking zones, excluding Alsdorf Park Lot A (Boat Launching Facility), parking or 
standing a vehicle in a designated space shall be I a\tJfu I upon the deposit of $.25 for each 12 
minutes. 

(B) Parking meters shall be in operation p.fv'enty four (24) hours a day, every day including Sundays 
and holidays in all metered parking zones. 

(C) Parking meter time limits and fees may be waived by the City Manager for such special events 
that may serve to promote the interests of the city or at such other times as the City Manager 
may determine. In the event that the City Manager denies a waiver of parking meter time limits 
andlor fees, the person or entity requesting the waiver may petition the City Commission and, 
for good cause shO'.vn, the City Commission may grant the waiver. 

It shall be unla'v'v:ful and a violation of the provisions of this chapter for any person to do the foIlO\\!ing. 
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*** 

*** 

(A) To cause, allow, permit, or suffer any vehicle registered in the name of, or operated by the 
person to be parked overtime, or beyond the period of legal parking time established for any 
parking meter zone. 

(8) To permit any vehicle to remain or be placed in any parking space adjacent to any parking 
meter while the meter is displaying a Signal indicating that the vehicle occupying the parking 
space has already been parked beyond the period prescribed for the parking space. 

(C) To park any vehicle across any line or marking of a paiking meter space or in a position so that 
the vehicle shall not be entirely ',A'ithin the area designated by the lines or markings. 

(D) To deface, injure, tamper with, open, or ; .. ,mfully break, destroy, or impair the usefulness of any 
parking meter, or to deposit or cause to be deposited in any parking meter any slug, device, or 
metal substance, or other substitute for lawful coins. 

CHAPTER 98: PARKS AND PLAYGROUNDS 

§ gS.DB .t\lSD{)RF P }·\RK, 
*** 

*** 

(8) A meter device shall be installed at the Alsdorf Boat launching facility. The parking fee for 
motor vehicles with trailers shall be $10 per 24 hour period. 

(C) Parking meters shall be installed in the areas not specifically designated for motor '.'ehicles with 
trailers. The parking fee shall be $0.25 for each 12 minutes. 

§ 98.10 FEES .. 
*** 

(C) Oceanside and Pier Parking lots. 
(1) The Oceanside Parking lot and Pier Parking lot both have parking meters with a parking 

fee of $0.25 for each 12 minutes. 
(2) As an alternati'.'e to the payment of fees to the parking meters, parking permit decals may 

be purchased by city residents through a Parking Permit Application obtained from the 
Treasury Division. 
(a) ,A.nnual resident parking permit decals may be purchased at the lreasury Division 

Office in City Hall at the annual rate of $60.00, 'Nhich includes sales tax. Also, a semi 
annual resident parking permit decal may be purchased for $30.00, ',A'hich includes sales 
tax. ,A, resident parking permit decal may also be purohased for a second vehicle for 
$10.00, which includes sales tax. Resident parking permit decals authorize parking from 
6:00 a.m. to 8:00 p.m. 

(b) Oceanside Parking lot monthly permits may also be purchased at the lreasury Division 
for $30.00 per month, 'Nhich includes sales tax, to allo\" overnight parking privileges. 
These monthly parking lot permits for the Oceanside Parking lot are for use by non 
residents or residents seeking to park in this lot overnight. 

(c) All applicants for any resident parking permit must provide proof of city residency. 
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Meeting Date: 1/13/2015 Agenda Item 33 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration/ 
Discussion 

Presentation 

SHORT TITLE AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA ADOPTING A COMPREHENSIVE 
PLAN MAP AMENDMENT FOR PROPERTY LOCATED AT 1400-
1600 NW 33rd STREET; PROVIDING FOR A DETERMINATION THAT 
A LOCAL PLANNING AGENCY HEARING WAS HELD ON 
NOVEMBER 19, 2014; PROVIDING THAT A TRANSMITTAL AND 
ADOPTION PUBLIC HEARING WILL BE HELD; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING 
AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The Applicant is proposing a change in the land use designation of the 2.413 gross acre property located on the south 
side ofNW 33rd Street, approximately one half-mile west of the N. Andrews Avenue Extension. Currently the 
property has an Industrial (I) Land Use designation. The Applicant is requesting a change in land use to Medium 
Residential (M). The property is currently a mobile home park; therefore, the purpose for the request is to make the 
land use consistent with the existing use. Final reading of the ordinance will be held after it can be heard at the 
Broward County Planning Council and the Broward County Commission. In a unanimous vote, the Planning & 
Zoning Board recommended approval of this Land Use Element Map amendment. 

(1) Origin of request for this action: 1600 Corporation, Property Owner 
(2) Primary staff contact: Robin M. Bird/ Maggie Barszewski Ext. 7921 
(3) Expiration of contract, if applicable: .....:N;..:,:'-=-A"--_____________________ _ 
(4) F~calimpactandsourceoffunding: ~N~~~ ______________________ ~ 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

DATE 
11/7/14 
12/5/14 

~ Planning and z~~ 2a~d 
~ City Manager~...--

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 

~" Approval Memo# 14-5~ ZV'~ 
---- _C~A~C~#_'2=0~1~5-~~~~~r----------------~~------

~oval Memo#14-PL_ 1 
~~~J·~t 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2015-312 
December 5, 2014 

Maggie Barszewski, AICP, Planner 

Gordon B. Linn, City Attorney 

Ordinance to Amend the Future Land Use Designation for Property Located at 
1400-1600 NW 33rd Street 

As requested in your memorandum to me of December 3, 2014, Development Services 
Department Memorandum #14-559, I have reviewed the draft ordinance regarding amending the 
Future Land Use Designation that was attached to your memorandum and find same to be 
acceptable as to legal form and content. 

Should you have any further questions regarding this matter, please feel free to contact me. 

GBLljrm 
l:cor/dev-srvc/2015-312 

~ GORDON B. LINN 



ORDINANCE NO. 2015-

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA ADOPTING A 
COMPREHENSIVE PLAN MAP AMENDMENT FOR 
PROPERTY LOCATED AT 1400-1600 NW 33rd STREET; 
PROVIDING FOR A DETERMINATION THAT A LOCAL 
PLANNING AGENCY HEARING WAS HELD ON NOVEMBER 
19, 2014; PROVIDING THAT A TRANSMITTAL AND 
ADOPTION PUBLIC HEARING WILL BE HELD; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Section 163.3184 F.S., the Planning and Zoning Board/Local 

Planning Agency held a duly noticed public hearing on November 19, 2014 on the proposed 

amendments to the Future Land Use Map of the adopted City of Pompano Beach Comprehensive 

Plan, and subsequently recommended approval to the City Commission; and 

WHEREAS, said amendment proposes to change a Land Use Plan map designation of 

2.413 gross acres in the Industrial (I) land use category to a Medium Residential (M) land use 

designation that will allow a maximum of 39 dwelling units, for the property legally described in 

Exhibit A; and. 

WHEREAS, pursuant to Ch. 163.3187, Florida Statutes the City Commission held at 

least one duly noticed public hearing on the proposed amendment to the Future Land Use Map of 

the adopted City of Pompano Beach Comprehensive Plan; and 

WHEREAS, at the public hearings, the parties having an interest and all other citizens so 

desiring had an opportunity to be and were in fact heard; and 

WHEREAS, all staff reports, minutes of meetings, findings of fact and support 

documents are hereby incorporated by reference; and 
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WHEREAS, the City Commission has considered the application in its entirety, staff 

reports, minutes of meetings, findings of fact and support documents and determines the request 

is in the best interests of the City; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: That the foregoing application recitals, findings of fact, minutes of 

meetings and all staff reports and documents are true and correct, and are hereby incorporated by 

reference and transmitted. 

SECTION 2: That duly noticed public hearing was held on November 19, 2014 by the 

Local Planning Agency in compliance with Section 163, Florida Statutes, to consider the 

referenced Future Land Use Map Amendment. 

SECTION 3: That the City Commission hereby adopts the amendment to the City of 

Pompano Beach Future Land Use Map to change the land use designation from Industrial (1) 

land use category to a Medium Residential (M) on 2.413 gross acres, for the 1600 Corporation 

request located at 1400-1600 NW 33rd Street, as legally described in Exhibit A attached hereto 

and made a part hereof. 

SECTION 4: That the City Clerk is directed to transmit a certified copy of this 

Ordinance to the Department of Economic Opportunity and required State Agencies for review 

under the Small Scale amendment process allowed by Ch. 163. 

SECTION 5: The City Clerk is directed to transmit a certified copy of this Ordinance to 

the Broward County Planning Council with the City's amended Future Land Use Map for the 

Planning Council to recertify the City Future Land Use Map. 

SECTION 6: That in the event any provision or application of this Ordinance shall be 

held invalid, it is the legislative intent that the other provisions and applications thereof shall not 

be thereby affected; 
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SECTION 7: That all Ordinances or parts of Ordinances in conflict herewith are to the 

extent of said conflict, hereby repealed. 

SECTION 8: That this Ordinance shall take effect immediately upon its passage and 

adoption, but the amendments shall not become effective until the Broward County Planning 

Council recertifies the City Comprehensive Plan as consistent with the County Land Use Plan. 

PASSED FIRST READING THIS 13th DAY OF JANUARY, 2015 

PASSED SECOND READING THIS ___ DAY OF ___ , 2015. 

ATTEST: 

MARY L. CHAMBERS 
CITY CLERK 

LAMAR FISHER, MA YOR 
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Exhibit A 
Legal Description 

LQt 49.. Ptltnp(JnD Fsrms (unrscorded) descrJI>,d (J~ ffJlI(1ws,' 

'11111 West Me-I1fJ/f (W 1/2) Df the '*~~ rmr.hf11f(W 1/2) 

of the N()TthwIISt one--qu(Jf'fe.r (Nfl 1/-1) of the S~thV!e.st 
'()1Je:--quQ.rter ($W 1/4)0.1 the Nonh'ast on-e-qtJarler (}If 

1/4) f){.$ecfifJIf 2~ riJwnship 48 Sout4 R(JIIg8 "2 EDst 
BroWl'H'd Co~t~ F/ork!tJ; ~E$S the North 25.00 (e,.t thqr(1()f. 

'.$QkJ. /anqs slfytlte; IJtI!ig md beIng /rI. the City of Pompano 

8MJr:I?~ Sroword CI!J/Id~ F/¢.da and c<>n~(Jlning to.4,927 
~e f.eef· or-I.:4fJ8f1 a~$ more or less. 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #14-073 

DATE: November 25,2014 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Future Land Use Amendment - 1600 Corp 
P & Z #13-93000003 Project: 1600 Corp 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on November 19,2014, the Board 
considered the request by 1600 Corp requesting a FUTURE LAND USE AMENDMENT of the property located 
at 1600 NW 33n1 ST from Industrial (I) to Medium Density Residential (M). 

It is the unanimous recommendation of the Board that the FUTURE LAND USE AMENDMENT request be 
approved. 

Ji~ 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

MDS 
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~~EMORANDUM 

Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 14-515 
DATE: November 7,2014 

TO: 

VIA: 

FROM: 

Planning and Zoning Board 

Robin M. Bird, Development Services Director iY 
Maggie Barszewski, AICP, Planner JJI/~ 

RE: 1600 Corporation Mobile Home Site LUPA Small Scale Future Land Use Map 
Amendment 
November 19,2014 meeting P&Z # 13-93000003 

Request 
The Applicant is proposing a change in the future land use designation of a 2.413 gross-acre parcel. The 
subject property is generally located on the south side of NW 33rd Street, approximately one half-mile west of 
the N. Andrews Avenue Extension, as described in Exhibit A. Currently the parcel has an Industrial Future 
Land Use designation. The Applicant is requesting a change in land use to Medium Residential (M). 

Proposed Development 
The proposed land use would permit a maximum of 39 dwelling units; however the applicant has indicated an 
intent to continue using the subject property as it currently exists, which is as a mobile home park. 

A. Existing Land Use Designations - Density/Intensities 
The land use that is currently permitted by the adopted Future Land Use Map designation within this 2.413 
gross-acre area is shown in Table 1. The Pompano Beach Comprehensive Plan does not have a Floor-Area
Ratio for Industrial land use; therefore in order to conduct a capacity analysis for Industrial, the Broward 
County Planning Council recommends a 10,000 sq. ft. per acre capacity be used. 

Table 1 
Maximum Capacity for Existing Land Use 

Land Use 
Designation Densi!ylIntensity Gross Acres Units/SF 

Industrial 10,000/acre* 2.413 24,130 sq.ft. 
"Based upon the Broward County Plannmg CounCIl 

B. Proposed Land Use Designation - Density/Intensities 
The density allowed by the proposed Medium Residential land use for the propelty is shown below in Table 2. 

I 
Table 2 

Maximum Capacity for Proposed Land Use 
Land Use I Type of Use I Gross Acres I Dwelling Units 

Medium 10-16 du/acre I Multi-Family I 2.413 I 39 du 
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FOR LAND USE PLAN 

Symbol Classification Units! Acre 

Gross Residential Density 

Residential 

E Estate 

L Low 

LM Low- Medium 

M Medium 

MH Medium-High 

H High 

C Commercial 

CR Commercial Recreation 

Industrial 

T Transportation 

U Utilities 

CF Community Facilities 

OR Recreation & Open Space 

W Water 

RAC Regional Activity Center 

Boundaries 
City of Pompano Beach 

13 Number 

-... --- , , 
I 

I 
I 
\ 
\ , , ....... _- -

, 
\ 
\ 
I , 

I , 

Reflects the maximum total 
number of units permitted within 
the dashed line of Palm Aire & 
Cypress Bend being 9,724 and 
1,998 

* 
> 

Existing 
Proposed 

LEGEND 

FOR ZONING MAP 

Symbol District 

RS-1 One-Family Residence 

RS-2 One-Family Residence 

RS-3 One-Family Residence 

RS-4 One-Family Residence 

RD-1 Two- Family Residence 

RM-12 Multi-Family Residence 

RM-20 Multi-Family Residence 

RM-30 Multi-Family Residence 

RM-45 Multi-Family Residence 
RM-45!HR Overlay 

RPUD Residential Planned Unit Dev. 

AOD Atlantic Boulevard Overlay District 

>* MH-12 Mobile Home Park 

B-1 Limited Business 

B-2 Neighborhood Business 

B-3 General Business 

B-4 Heavy Business 

RO Residence Office 

M-1 Marina Business 

M-2 Marina Industrial 

1-1 General Industrial 

1-1X Special Industrial 
O-IP Office Industrial Park 

BP Business Parking 

BSC Planned Shopping Center 

PCI Planned Commercial! 

Industrial Overlay 

PR Parks & Recreation 

CR Commerical Recreation 

CF Community Facilities 

T Transportation 

PU Public Utility 
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C. Rationale for the Proposed Amendment 
The Applicant's rationale of the proposed land use of medium residential is simply to continue the use of the 
mobile horne park that has existed on the subject property for over 50 years. It will also provide compatibility 
with the existing zoning & use of the property. The Applicant is of the opinion that this amendment would 
correct an error that transpired during the late 1980's, between Broward County and the City of Pompano 
Beach. 

D. Surrounding Land Uses - The subject property is surrounded by the following land use designations: 

• North: Low Medium Residential 
• South: Industrial 
• East: Medium Residential 
• West: Low Medium Residential 

E. Proposed City Land Use Designation - The proposed land use designation is Medium Residential (M). 

F. Impact Analysis 
The proposed intensity of the amendment area is a net decrease over what is currently allowed under the city's 
adopted plan; the reduction in intensity is due to the elimination of the Industrial land use and replacing it with 
residential. The amendment will also result in a population increase and therefore will generate additional 
demands on city services, and on the school district. The results of the impact analysis are provided below. 

Sanitary Sewer 
The proposed Medium Residential Land Use requires more sanitary sewer flow than the existing Industrial 
Land Use designation by approximately 9,287 gallons per day. The table below shows the difference in 
generation between the two uses. 

Sanitary Sewer Impact 
Use Calculation Total 

Current Industrial 24,130 sq. ft. X .1 GPD per sq.ft. =2,413 GPD 
Proposed Medium Res. 39 d.u. X 300 GPD ~er d.u. =11,700 GPD 
Source: Broward County LDC Change 9,287 GPD 

Potable Water 
The proposed Medium Residential Land Use requires more potable water than the existing Industrial Land Use 
designation. The table below shows that demand for potable water increases by 11,237 gallons per day from 
what would be generated under the existing Industrial Land Use Designation, if that were to be developed on 
the property. 

Potable Water Impact 
Use Calculation Total 

Current Industrial 24,130 sq. ft. X .1 GPD per sq.ft. =2,413 GPD 
Proposed Medium Res. 39 d.u. X 350 GPD ~er d.u. =13,650 GPD 
Source: Broward County LDC Change 11,237 GPD 

Drainage 
No specific drainage improvements have been programmed as of 20 I O. The final type and location of drainage 
improvements associated with future development will be determined during the approval process. Assuming 
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onsite detention is used, no increase in the quantity of storm water discharge should result from future 
improvements. 

Drainage improvements will be programmed to conform to adopted level-of-service standards for the utility, 
and will be satisfied on-site. Required surface water management permits and licenses will be provided in 
conjunction with site development. All development activity on the proposed amendment site will continue to 
meet adopted level-of-service standards, and required permits will be obtained from agencies having 
jurisdiction. 

Solid Waste 
The proposed Medium Residential Land Use represents a decrease the output of solid waste from the existing 
Industrial Land Use. The table below shows that the output for solid waste will decrease by 4,487.9 pounds 
per day from what would be generated under the existing Industrial Land Use Designation if it existed. 

Solid Waste Impact 
Use Calculation Total 

Current Industrial 24,130 sq. ft. X 21bs.ll00 sq. ft.lday =483 Ibs/day 
Proposed Medium Res. 39 d.u. X 8.9Ibs/day =347.1 Ibs/ day 
Source: City of Pompano Beach Comprehensive Plan LOS Change -135.9Ibs/day 

Recreation and Open Space 
The level of service standard for neighborhood parks is based on 2 acres per 1,000 persons. 
The level of service standard for community parks is 1 acre per 1,000 persons. 
The level of service standard for urban parks based is 2 acres per 1,000 persons. 

The proposed change in the land use designation will increase residential units by a net 39 units. The 
increase in population will be approximately 86 people. The 86 additional people will generate the 
need for .43 of an acre of all park types (5acresll 000). There is existing capacity in the city's park 
system to accommodate this demand. 

Traffic Circulation 
Replacing Industrial land use with Medium Residential land use would result in an increase of average 
daily trips by approximately 257.1 trips per day. 

Traffic Impact 
Use Code Calculation Total 

Current Industrial (140) 24,130 sq. ft. =1.9 trips/day 
Proposed Medium Res. d.u. (220) 39 Apartment du = 259 trips /day 
Source: Trip Generation Manual, 6 • Addition· Average Daily Traffic Change 257.1 trips/day 

Mass Transit 
The Applicant states that a Broward County Mass Transit bus stop is located approximately 1,200 
feet north of the subject property for Transit Route 34 along Sample Road. This route operates on 
3D-minute intervals on weekdays and 40-minute intervals on weekends, Also stated in the 
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application is that the Sample Road Tri-Rail Station is approximately 2,400 feet east of the subject 
property. It is also serviced by the City's "Blue Route" running along Sample Road. 

Summary 
In summary, the proposed amendment will have the following effects on public facilities and 
servIces: 

• Increase in population for this property from zero to an approximate 86 residents; 
• increase in sewer output and water demand of 9,287 gallons per day; 
• Increase in solid waste demand; 
• Increase in traffic impacts; 
• Increase transit demand for the relatively close existing mass transit facility; 
• Increase in demand for park and recreation (due to increase in population). 

The City has adequate capacity in all of these services to handle this increment of growth. 
Furthermore, the Applicant intends to retain the existing mobile home development on the subject 
property, which means that there would be no increase in the existing rendered service. 

G. Natural and Historic Resources 
The applicant states that review of the Pompano Beach Comprehensive Plan Maps reveals no historic 
sites located on or near the subject property. 

H. Affordable Housing 
The requirements of affordable housing units per the Broward County Land Use Plan Policy 1.07.07 
do not apply for this request since it would generate fewer than 100 units. 

I. Land Use Compatibility 
The proposed use is compatible with the adjacent Medium Residential and Low Medium Residential 
to the east, north and west respectively. The one side that the amendment would not be compatible 
with is to the south, where there is Industrial land use. The surrounding Future Land Use designations 
to the subject property are shown in the table below: 

Location Existing Use City Land Use Designation 
North Mobile Homes Low medium Residential 

South Industrial Buildings Industrial 

East Mobile Homes Medium Residential 

West Mobile Homes Low medium Residential 

J. Hurricane Evacuation Analysis 
The subject property is not within a Hurricane Evacuation Zone so no analysis is required. 
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K. Redevelopment Analysis 
The amendment is not within the City's CRA Boundaries. 

L. Intergovernmental Coordination 
The subject property is not adjacent to any other local governments. 

M. Public Education 
The School Board will provide the project with a School Consistency Review Report prior to County 
adoption of the Land Use Plan amendment. 

N. Consistency with Goals, Objectives and Policies of the City's Land Use Plan 
The proposed amendment is consistent with the following goals, objectives and policies of the Land 
Use Plan: 

Goal 01.00.00 
The attainment of a living environment which provides the maximum physical, economic and social 
well being for the City and its residents through the thoughtful and planned use and control of the 
natural and man-made environments that discourages urban sprawl, is energy efficient and reduces 
greenhouse gas emissions. 

Policy 01.03.05 
All Land Use Plan Map amendments and rezonings shall provide for the orderly transition of varying 
residential land use designations. 

Policy 01.03.06 
Consider density and intensity revisions with an emphasis on minimal negative impacts to existing 
residential areas, particularly single family areas. 

Policy 01.03.11 
Consider the compatibility of adjacent land uses in all Land Use Plan amendments and rezonings. 

Policy 01.07.21 
Annually evaluate the effect of land development regulations and permitting on the affordability of 
housing and take appropriate actions to support the affordability of housing. Continue to implement the 
incentives for providing affordable housing currently in the land development regulations including the 
use of flex units for affordable housing and the expedited permit review process for developments 
primarily aimed at providing affordable housing. 

Policy 01.07.22 
The city's land development code shall include provisions to encourage or enable a variety of housing 
opportunities in varying price ranges, including housing for low and moderate income families in large 
scale residential developments. 
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Goal 05.00.00 
The areawide availability of structurally safe, affordable, uncrowded and otherwise adequate 
residential shelter for all existing and anticipated future residents of the City of Pompano Beach and 
utilize energy efficient design and construction principles and renewable energy resources. 

Policy 05.01.01 
The City shall adopt a future Comprehensive Plan which includes the provision of residentially 
designated property at a variety of density classifications. The relative location of parcels with 
different density designations shall be based on sound planning principles and cognizant of potential 
negative impacts to existing established residents and businesses. 

Policy 05.08.07 
Encourage both ownership and rental opportunities for all types of housing. 
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O. Recommendation of Approval 
Staff recommends approval of the Land Use Plan Map Amendment from the current Industrial (I) 
Land Use designation to Medium Residential (M) for the property legally described in Exhibit A. 

ALTERNATIVE MOTIONS: 

(1) Motion to recommend approval of the proposed Future Land Use amendment from the 
current Industrial (I) Land Use designation to Medium Residential (M) based on compliance 
with the following Future Land Use Element goals and policies: 

Goal 01.00.00 
The attainment of a living environment which provides the maximum physical, economic and 
social well being for the City and its residents through the thoughtful and planned use and 
control of the natural and man-made environments that discourages urban sprawl, is energy 
efficient and reduces greenhouse gas emissions. 

Policy 01.03.05 
All Land Use Plan Map amendments and rezonings shall provide for the orderly transition of 
varying residential land use designations. 

Policy 01.03.06 
Consider density and intensity revisions with an emphasis on minimal negative impacts to 
existing residential areas, particularly single family areas. 

Policy 01.03.11 
Consider the compatibility of adjacent land uses In all Land Use Plan amendments and 
rezonings. 

Policy 01.07.21 
Annually evaluate the effect of land development regulations and permitting on the affordability 
of housing and take appropriate actions to support the affordability of housing. Continue to 
implement the incentives for providing affordable housing currently in the land development 
regulations including the use of flex units for affordable housing and the expedited permit review 
process for developments primarily aimed at providing affordable housing. 

Policy 01.07.22 
The city's land development code shall include provisions to encourage or enable a variety of 
housing opportunities in varying price ranges, including housing for low and moderate income 
families in large scale residential developments. 

Goal 05.00.00 
The areawide availability of structurally safe, affordable, uncrowded and otherwise adequate 
residential shelter for all existing and anticipated future residents of the City of Pompano 
Beach and utilize energy efficient design and construction principles and renewable energy 
resources. 
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Policy 05.01.01 
The City shall adopt a future Comprehensive Plan which includes the provlSlon of 
residentially designated property at a variety of density classifications. The relative location 
of parcels with different density designations shall be based on sound planning principles and 
cognizant of potential negative impacts to existing established residents and businesses. 

Policy 05.08.07 
Encourage both ownership and rental opportunities for all types of housing. 

(2) Motion to table the requested Future Land Use amendment to provide time for any issues 
raised by the Board, Staff, Applicant or the general public. 

(3) Motion to recommend denial as the Board finds the proposed Land Use designation 
amendment incompatible with the goals, objectives and policies in the Comprehensive Plan. 
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Exhibit A 
Legal Description 

lot 4~ PDmp(Jno PtJrtr1S (lJflrttetJrdild) described o~ follpw/l.' 

The West Me-holf (W 1/2) of the ~$t one-hQIf (HI 1/2) 
of the Northw88t one--qutJrler (NW 1/~) 61 tlte SauthWt!.st 
ol1e--quQrtsr (SW 1/4) of ths NOfihlJOsl ons-QlJorfer (NE 
1/4) "f.$(;c.fiM 21, Township 48 South, Rcnge 42 £O$t 
Broward Cbi!fJt~ F/prldc. LE$S the North 25.00 (e4t ther(!of. 

. .Sald. kmf:ls siif./Ottfl; IJI1ng Qnd beIng '" fhe City of Pompano 
8~. Sroward C()lJflt~ Florida and confainlng 104,927 
~ "HI or. 1.4088 (J~re$ more or less. 
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Meeting Date: 1/13/15 Agenda Item 3Y 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR PARKING MANAGEMENT SERVICES BETWEEN THE 
CITY OF POMPANO BEACH AND DENISON PARKING. INC.: PROVIDING FOR 
SEVERABILITY: PROVIDING AN EFFECTIVE DATE.e COST $396.785.16) 

SUMMARY OF PURPOSE AND WHY: 

This agreement defines terms and conditions for Denison Parking Inc. to manage the City's current and 
future metered parking spaces. The scope of services includes parking meter enforcement, citation 
management, and cash receipts collection/processing. Once the agreement is approved, there is a 90-day 
transition plan for Denison Parking Inc. to mobilize, resulting in a mid-April operational start date. The 
attached memo summarizes key elements identified in the agreement. 
TABLED FROM 12/9/14 CITY COMMISSION MEETING. 
QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: Staff 
~=---------------------------------------------

(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: $396,785.16 Account#: 472-4710-545-3160 

DEPARTMENTAL 
COORDINATION 
Public Works 
Finance 
City Attorney 
Budget 

Advisory Board 

DATE 

Development Services Director 
~ City Manager 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 1/13/15 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



Florida's Warmest Welcome 

Phone: (954) 786-4507 City of Pompano Beach Fax: (954) 786-4028 

DATE: 

TO: 

FROM: 

SUBJECT: 

PUBLIC WORKS DEPARTMENT 
MEMORANDUM NO: 2015·016 

December 1,2014 

Dennis W. Beach, City Manager 

Robert A. McCaughan, Public Works Director ~ 
Agreement for Parking Management Services with Denison Parking 
Inc. (Parking Manager) 

Currently multiple city departments manage various aspects of the parking management 
operation which is not ideal from a cost or efficiency perspective. Finance manages the 
revenue and expenditures, BSO has enforcement and meter repair responsibilities, and Public 
Works provides parking meter support (purchasing, install, connectivity, maintenance, and 
signage). 

The inventory of metered parking has grown and is expected to grow significantly in the near 
future. With this increased growth, additional management is necessary and staffs 
recommended solution is to hire a third-party Parking Operation Management firm. This solution 
will improve efficiency of the parking process and establishes a known, fixed cost to budget. 
Through the RFP process, Denison Parking Inc. was selected as the top ranked firm. Staff has 
now developed the attached contract for approval by City Commission which includes the 
following key terms and conditions: 

Contract Term 
An initial term of three (3) years with an option for one (1) additional term of two (2) 
years, for a possible total of five (5) years. Additional services and responsibilities may 
be added to this agreement as agreed upon by both parties. 

Compensation 

The Parking Manager shall submit a monthly billing for services rendered. Total annual 
operating expenses are $396.8K which includes contractor's annual management fee of $36K. 
The city has authorization to inspect and audit all data and records of the Parking Manager for 
all services rendered under the agreement. 

Scope of Services 

The parking management services provided encompass parking enforcement, collections, the 
management, and operation of all existing 1,355 parking spaces as well as option to include 
future spaces east of Federal Highway. 
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The Parking Manager will staff an office within the city limits to accept customer inquiries, 
acceptance and processing of payments, and issue late notices for overdue payment of 
citations etc. The Parking Manager will be responsible for administering the city's residential 
parking permit program and parking passes. 

Parking Meter Enforcement 

The Parking Manager is responsible for the patrol of and enforcement for single-space, multi
space meters and parking lots, to include issuing parking citations for all parking violations, in 
accordance with city ordinance. All Denison Parking, Inc. employees will wear identifiable 
badges and uniforms and all vehicles must have appropriate identifiable marks to indicate 
Parking Manager's affiliation with the City of Pompano Beach Parking Services. While 
conducting their parking enforcement duties these individuals will also serve as ambassadors 
for the city and assist visitors with guidance and information. For the enforcement operation, the 
Parking Manger plans to use four (4) full-time and four (4) part-time personnel, with established 
hours of 7am to 11 pm. The agreement accommodates additional enforcement periods on an 
as-needed basis (Le. special events) for a flat hourly rate of $18. 

The Parking Manager is only responsible for parking enforcement for metered spaces. SSO 
must still provide parking enforcement and issue citations for all other non-metered parking 
violations city-wide (e.g. illegal parking, double parked, parked in handicapped without placard, 
etc.). 

Citation Management 

The Parking Manager is required to process and maintain a database of all parking citations 
issued to include the generation of letters to violators including assessment of policy 
established late fees. 

Cash Receipts Collection/processing 

The Parking Manager is required to process and maintain a database of parking tickets issued, 
to record receivables and deferred revenue, and to include payment collection for all citations 
written. At its local office, the Parking Manager must collect/accept all parking revenue daily and 
facilitate payment via credit card process. The city will have inquiry access to all data. 

Once the agreement is approved there will be a gO-day mobilization/transition period before 
contractor is on site and operational. 

RAM;jp 
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TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-236 
November 20,2014 

Robert A. McCaughan, Public Works Director 

Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City Attorney trv--
Ordinance - Parking Management Services 

As requested in your memorandum dated November 17, 2014, Public Works Department 
Memorandum No. 2015-011, I have prepared and attached the following captioned ordinance: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR PARKING 
MANAGEMENT SERVICES BETWEEN THE CITY OF 
POMPANO BEACH AND DENISON PARKING, INC.; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/pw/20 15-236 

Attachment 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR PARKING 
MANAGEMENT SERVICES BETWEEN THE CITY OF 
POMPANO BEACH AND DENISON PARKING, INC.; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Denison 

Parking, Inc., a copy of which Agreement is attached hereto and incorporated herein by reference 

as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 20 . 

PASSED SECOND READING this ___ day of ________ , 20 . 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

/jrm 
11120114 
L:ordl20 15-1 08 

LAMAR FISHER, MAYOR 
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AGREEMENT FOR PARKING MANAGEMENT SERVICES 

THIS AGREEMENT is made by and between the CITY OF POMPANO BEACH, FLORIDA, a 
Florida municipal corporation, (the "City") and DENISON PARKING, INC., (the "PARKING 
MANAGER"). 

WHEREAS, the City issued its Request for Proposals for Parking Management Services, No. T-43-
14 (the "RFP") to solicit proposals to serve as the City's Parking Manager; and 

WHEREAS, the Parking Manager responded to the RFP by submitting its proposal dated June 6, 
2014 ("Proposal") which Proposal was selected by the City to be the best value; and 

WHEREAS, it is the desire of the parties hereto to enter into an agreement whereby the Parking 
Manager will provide Parking Management services to encompass parking enforcement, collections, the 
management and operation of the pier parking garage and valet services for restaurants being developed as 
part of the pier development agreement between the City and Pompano Pier Associates, LLC (approved by 
the City on January 22,2013, as amended on July 22,2014), under the terms and conditions set forth in this 
Agreement. 

1. Entirety of Agreement. The entire and integrated agreement between City and Parking Manager 
related to the services to be provided shall consist of (1) this Base Agreement (items 1-25 herein), (2) 
Parking Manager's Revised Scope of Services as outlined at Attachment A (3) Parking Manager's detailed 
fee and rate structure Proposal included as Attachment B, (3) City's Request for Proposals, Management of 
Parking Operations - T-43-14 (the "RFP"), included as Attachment C and (4) Parking Manager's Bid 
Response (the "Proposal"), included as Attachment D. 

2. Parking Management Services. Parking Manager shall provide the services described in the 
RFP, the terms of which are incorporated by reference in its entirety, and the Proposal, the terms of 
which are incorporated by reference in its entirety (which services, as may be added or changed, are 
hereinafter referred to as the "Services"), as more defined at Attachment A. The City 
acknowledges that the Parking Manager shall use reasonable care in performing its obligations 
under this Agreement. 

Parking Manager agrees that the City will not be charged an additional fee for expanding the meter 
enforcement zone east of US 1 (Federal Highway). City understands that should the meter enforcement zone 
expand outside of this geographic boundary, whereby it requires additional enforcement personnel, Parking 
Manager and City may negotiate an additional fee, subject to approval by the City Commission. 

Parking Manager agrees that whereby Parking Manager is responsible for establishing a system for 
over the counter or online processing of credit card transactions, which does not flow through the 
City's network, that Parking Manager will be responsible for compliance with all regulations 
governing merchant acceptance and processing of credit card transactions, inclusive of compliance 
with Payment Card Industry Data Security Standards. 

Parking Manager agrees to provide for an annual review of the design and operating effectiveness of Parking 
Manager's system of internal controls to be performed annually, by a certified independent accountant, and 
to provide a copy of the report (Report on Controls at a Service Organization) to the City's Finance Director 
or designee. Such a report will be in accordance with the requirements of Statement on Standards for 
Attestation Engagements No. 16, as issued by the American Institute of Certified Public Accountants. 
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3. Additional or Revised Services. The parties acknowledge and agree that, in the event that the City 
elects to utilize any of the Parking Manager's services not set forth in the Proposal, or in the event that the 
Parking Manager, in the normal course of its business, develops specific services agreement in the future for 
Parking Managing services requested by the City in addition to those covered by the RFP and Proposal, the 
Parking Manager will provide the specific services agreement, which shall be deemed to be an amendment 
to and subject to this Agreement, whether or not specifically stated in the service agreement, with such 
amendment subject to approval by the City Commission. 

4. Compensation. 

4.1 Parking Manager's detailed fee and rate structure is included as Attachment B and will be 
in effect for the entire period ofthis Agreement, inclusive of any mutually agreed upon renewal periods. The 
Parking Manager shall prepare a monthly billing for Services rendered. The billing will reflect the amount 
due for services performed by the Parking Manager. The Fees shall be the sole compensation paid to the 
Parking Manager in connection with the rendition of the Services and the performance of any and all of its 
other obligations hereunder. 

4.2 City will pay the Parking Manager in accordance with the Local Government Prompt 
Payment Act, Section 217.70, et ai., Florida Statutes, as amended, which also establishes a process and 
remedies for non-compliance. Invoices must be submitted to: City of Pompano Beach Public Works 
Department, 1201 N.E. 5th Avenue, Pompano Beach, FL., 33060, Attention: Public Works Director. A copy 
of the invoice should also be forwarded to the City's Finance Department at 100 W. Atlantic Blvd., Pompano 
Beach, FL 33060, Room 480. Invoices shall show the nature of the service and dates of service. 

4.3 No payment made under this Agreement shall be conclusive evidence of the performance of 
this Agreement by the Parking Manager, either wholly or in part, and no payment shall be construed to be an 
acceptance of or to relieve the Parking Manager of liability for the defective, faulty or incomplete rendition 
of the Services. 

5. TERM. The term of the engagement under this Agreement shall commence on the last date 
executed by the later of the City and the Parking Manager and shall continue for a term of three (3) years. 
This Agreement may, by mutual agreement, be renewed for two additional one (1) year periods. 

6. COMPLIANCE WITH LAWS. In the conduct of the Services under this Agreement, the Parking 
Manager in good faith shall comply in all material respects with all applicable federal and state laws and 
regulations and all applicable county and City ordinances and regulations, including, but not limited to, 
standards of licensing, conduct of business and those relating to criminal activity. 

7. INDEPENDENT CONTRACTOR. The Parking Manager shall be deemed an independent 
contractor for all purposes, and the employees of the Parking Manager or any of its contractors, 
subcontractors and the employees thereof, shall not in any manner be deemed to be employees of City. As 
such, the employees of the Parking Manager, its Contractors or subcontractors, shall not be subject to any 
withholding for tax, social security or other purposes by City, nor shall such Contractor, subcontractor or 
employee be entitled to sick leave, pension benefits, vacation, medical benefits, life insurance, workers or 
unemployment compensation or the like from City. 

8. AUDIT AND INSPECTION OF RECORDS. To the extent permitted by applicable law, the Parking 
Manager shall permit the authorized representatives of the City to inspect and audit all data and records of 
the Parking Manager specifically and directly related to the services rendered under or pursuant to this 
Agreement by the Parking Manager to the City, if any, relating to performance under the contract until the 
expiration of three years after contract termination. 
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The Parking Manager further agrees to require a subcontractor to agree that City or any of their duly 
authorized representatives shall, until the expiration of three years after contract termination, have access to 
and the right to examine any directly pertinent City books, documents, papers and records of such 
subcontractor, involving transactions related to the subcontractor. 

9. INSURANCE. 

The insurance described herein reflects the insurance requirements deemed necessary for this contract by the 
City. It is not necessary to have this level of insurance in effect at the time of submittal, but certificates 
indicating that the insurance is currently carried or a letter from the Carrier indicating upgrade ability will 
speed the review process to determine the most qualified Proposer. 

The Parking Manager shall not commence operations until certification or proof of insurance, detailing terms 
and provisions of coverage, has been received and approved by the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits as 
required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees). The Contractor further agrees to be responsible for employment, control and 
conduct of its employees and for any injury sustained by such employees in the course of 
their employment. 

b. Liability Insurance 
1) Naming the City of Pompano Beach as an additional insured, on General Liability 

Insurance only, in connection with work being done under this contract. 

2) Such Liability insurance shall include the following checked types of insurance and 
indicated minimum policy limits. 

Type of Insurance 

LIMITS OF LIABILITY 

each 
occurrence aggregate 

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCE / $1,000,000 AGGREGATE 
* Policy to be written on a claims incurred basis 

XX comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 
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AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCE / $1,000,000 AGGREGATE 

xx comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

umbrella form 
other than umbrella 

XX PROFESSIONAL LIABILITY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

Consultant must show proof they have this coverage. 

bodily injury and 
property damage 
combined $2,000,000. 

$1,000,000. 

$2,000,000. 

$1,000,000. 
* Policy to be written on a claims made basis 

The certification or proof of insurance must contain a provision for notification to the City thirty (30) days in 
advance of any material change in coverage or cancellation. 

Parking Manager shall furnish to the City the certification or proof of insurance required by the provisions 
set forth above, within ten (10) days after notification of award of contract. 

10. HOLD HARMLESS AND INDEMNIFICATION. Parking Manager covenants and agrees that 
it will indemnify and hold harmless the City and all of its officers, agents, and employees from any claim, 
loss, damage, cost, charge or expense arising directly out of any negligent act or omission by the Parking 
Manager, whether to any person or property to which the City or said parties may be subject, except that 
neither the Parking Manager nor any of its subcontractors will be liable under this section for damages 
arising out of injury or damage to persons or property directly caused by or resulting from the negligence of 
the City or any of its officers, agents or employees. 

11. TERMINATION. Each party shall have the right to terminate this Agreement, in whole or in part, 
with or without cause, and for its convenience, when in that party's sole discretion it deems such termination 
is its best interest, upon ninety (90) days prior written notice. Payment for Services rendered shall be made 
in accordance with this Agreement. Upon termination, this Agreement shall have no further force or effect 
and the parties shall be relieved of all further liability hereunder, except that the provisions of this Section 
and the provisions regarding the right to audit, insurance, indemnification, governing law and litigation shall 
survive termination of this Agreement and remain in full force and effect. 

Notwithstanding the foregoing, either party may terminate the Agreement upon written notice to the other 
party in the event of: (i) a failure to remit charges due, after a reasonable grace period; (ii) a detennination in 
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good faith by the terminating party that the financial or business condition of the other party has become 
impaired; or (iii) a determination by the terminating party, that termination is necessary or required by law or 
regulation. The receiving party shall have a reasonable opportunity to act upon termination request. 

12. NOTICE. All written notices, demands and other communications required or provided for under 
this Agreement shall be sent by certified mail, return receipt requested, postage prepaid, in the case of 
mailing, or by overnight or same day courier, or by electronic transmission producing a written record, or 
hand delivered to the Parking Manager or to the City, at the address below Agreement: 

PARKING MANAGER: 
Mark Pryor, VP of Business Development 
36 S. Pennsylvania Street, Suite 200 
Indianapolis, Indiana 46204 

CITY: 
Robert McCaughan, Public Works Director 
1201 N.E. 5TH Avenue 
Pompano Beach, FL 33060 

13. NON-DISCRIMINATION. In performing under this Agreement, the Parking Manager shall not 
discriminate against any person because of race, color, religion, sex, gender identity or expression, genetic 
information, national origin, age, disability, familial status, marital status or sexual orientation. 

14. ASSIGNMENT. The Parking Manager shall not assign, sublet, conveyor transfer its interest in this 
Agreement without notification to City, at which point City may elect to terminate its Agreement with 
Parking Manager should such assignment, sublet, conveyance or transfer of Parking Manager's interest not 
be acceptable to City. It is further agreed that said notice shall be given where feasible by Parking Manager 
not less than thirty (30) days prior to the date of any proposed assignment. 

15. FORCE MAJEURE. Parking Manager shall not be held responsible for losses, delays, failure to 
perform or excess costs caused by events beyond the control of the Parking Manager. Such events may 
include, but are not restricted to the following: Acts of God; fire, epidemics, earthquake, flood or other 
natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of fuel. 

16. CONFLICT OF INTEREST. 
The Parking Manager represents that to its knowledge, no City employee is also an owner, corporate officer, 
or an employee of the Parking Manager. Parking Manager further acknowledges that if it comes to Parking 
Manager's attention that any City employee is an owner, corporate officer, of an employee, the Parking 
Manager will, as it may determine, file a statement with the Broward County Supervisor of Elections 
pursuant to § 112.313, Florida Statutes. 

17. PATENT FEES, ROYALTIES AND LICENSES. 
Parking Manager agrees, as described herein, that if Parking Manager requires or desires to use any design, 
trademark, device, material or process covered by letters of patent or copyright in connection with the 
Services contemplated herein, the Parking Manager and its surety shall indemnify and hold harmless the City 
from any and all claims for infringement by reason of the use of any such patented design, device, trademark, 
copyright, material or process in connection with the work agreed to be performed and shall indemnify the 
City from any cost, expense, royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work. With respect to the services and/or 
technology ("Technology") provided to the City directly by the Parking Manager which is used by the City 
in an approved manner ("Approved Use"), the Parking Manager shall indemnify the City from and against 
any and all losses reSUlting solely from a claim brought by a third party that specifically alleges any 
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Approved Use of the Technology infringes on any third party copyright, trademark, service mark or trade 
secret. The foregoing states Parking Manager's entire obligation and liability with respect to infringement of 
third party intellectual property rights. 

18. PUBLIC ENTITY CRIMES ACT. The Parking Manager represents, to the knowledge of the 
undersigned, that the execution of this Agreement will not violate the Public Entity Crimes Act (Section 
287.133, Florida Statutes), and certifies that, to the knowledge of the undersigned, the Parking Manager has 
not been placed on the convicted vendor list maintained by the State of Florida Department of Management 
Services within 36 months from the date of submitting its Proposal for this Agreement or entering into this 
Agreement. Violation of this section may result in termination of this Agreement and recovery of all monies 
paid hereto, and may result in debarment from City's competitive procurement activities. 

19. GOVERNING LAW. This Agreement has been and shall be construed as having been made and 
delivered within the State of Florida, and it is agreed by each party hereto that this Agreement shall be 
governed by the laws of the State of Florida, both as to interpretation and performance. Any action at law, or 
in equity, shall be instituted and maintained only in courts of competent jurisdiction in Broward County, 
Florida. 

20. SEVERABILITY. In the event that any term or provision of this shall to any extent be held invalid 
or unenforceable, it is agreed that the remainder of this Agreement, or the application of such terms or 
provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall 
not be affected and every other term and provision of this Agreement shall be deemed valid and enforceable 
to the maximum extent permitted by law. 

21. WAIVER. Any waiver by either party hereto of anyone or more of the covenants, conditions, or 
provisions of this Agreement, shall not be construed to be a waiver of any subsequent or other breach of the 
same or any covenant, condition or provision of this Agreement. 

22. HEADINGS. The headings contained in this Agreement are provided for convenience only and shall 
not be considered in construing, interpreting or enforcing this Agreement. 

23. PUBLIC RECORDS. 
A. The City is a public agency subject to Chapter 119, Florida Statutes. The Contractor 

shall comply with Florida's Public Records Law. Specifically, the Parking Manager shall: 

1. Keep and maintain public records that ordinarily and necessarily would be 
required by the city in order to perform the service; 

2. Provide the public with access to such public records on the same terms and 
conditions that the City would provide the records and at a cost that does not exceed that provided in Chapter 
199, Fla. Stat., or as otherwise provided by law; 

3. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as authorized by law; and 

4. Meet all requirements for retaining public records and transfer to the City, at 
no cost, all public records in possession of the Parking Manager upon termination of the contract and destroy 
any duplicate public records that are exempt or confidential and exempt. All records stored electronically 
must be provided to the city in a format that is compatible with the information technology systems of the 
City. 
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B. The failure of Parking Manager to comply with the provisions set forth in this 
section shall constitute a Default and Breach of this Agreement and the city shall enforce the Default in 
accordance with the provisions set forth in this Agreement or as provided by law. 

24. MUTUAL COOPERATION. The City represents that the performance of this contract is essential 
to the provision of vital public services and the accomplishment of the stated goals and mission of City. 
Therefore, Parking Manager agrees to act in good faith in all relations with City in its performance under this 
Agreement. 

25. CONTROLLING PROVISIONS. Except as otherwise specifically provided herein, in the event of 
any conflict between the specific provisions ofthis Agreement and the requirements or provisions of the RFP 
and/or Proposal, the provisions shall be given precedence in the following order: (1) this Base Agreement 
(Items 1-25 herein); (2) Scope of Services at Attachment A; (3) Detailed Fee and Rate Structure at 
Attachment B; (3) the RFP; and (4) the Proposal. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their proper 
and appropriate officials on the day and year first above written. 

Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY OF POMPANO BEACH 

By: ________________ _ 

LAMAR FISHER, MAYOR 

By: ________________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
____ ~---_, 2014 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who is personally known to me. 
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STA TE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of ____________ _ 
20_ by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and MARY L. CHAMBERS as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: 

W;;I:J~ 

s~feJ4 
STATE OF r cv.t('v, A(.. 

COUNTY OF n "t r I " ........ 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"PARKING MANAGER" 

DENISON PARKING, INC. 

BY:-+-~ ___ ~ ____ ""_ 

~~ir 
Print 

Name: ---------------------
Title: p~~St~ ~ C€:O 

--~-----------~~-------

Business License No. ---------------

tr. The foregoing ins ume was ¥imowledged before me this £11. _ day Df ::" .... ~f 2 
201..\., by ,.. '=tM' as l."C2.(~ ... ' .. (0 ~ () 
of DENISON PARKING, INC., aA, • (., corporation on behalf of the corporation. 
He/she is~sonally known to me~r who has produced -------:o"t--------~'-----------------
________________ (type of identification) as i 

NOTARY'S SEAL: 

:jnn 
12/12114 
L:lIgr/pw/2015-330 

Commission Number 
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ATTACHMENT A 

Parking Manager's revised scope of services 



ATTACHMENT A 

SCOPE OF SERVICES 

Meter Enforcement 

a. Patrol of and enforcement for single-space, multi-space meters and 
parking lots, inclusive of issuance of parking citations for all parking 
violations, in accordance with City ordinance. 

b. Provide for all support vehicles, office and computer equipment as 
required to perform the day-to-day operations of the parking program. 
Parking Manager is responsible for any internet service connections fees, 
as a result of any remote access to the City's network and any associated 
maintenance costs. 

c. Provide for GPS tracking of enforcement vehicles and assigned personnel 
via cell phone. 

d. Coordination of the installation and maintenance of parking meters, pay 
stations and change machines and for the general maintenance of all City 
parking meter lots and on-street parking (sweeping, striping etc.). 

e. Provide price quotes for both purchase and lease options, at the City'S 
discretion when new parking equipment is to be acquired by the City 
directly. Equipment type and installation shall be in accordance with 
standards issued by the City. 

f. Provide for the repair or replacement of all parking equipment and 
appurtenances within forty (48) hours or in accordance with City's 
contractual terms with equipment vendor. 

g. Coordinate selection of and pay for costs associated with the selection of 
ticket held devices (TIDs) and license plate recognition technology. The 
selection of such software or technology should allow for import and 
export of data from/to the citation management database, as maintained 
and operated by Parking Manager. 

h. Monitoring, ordering and stocking of expendable products for meters (i.e. 
printer ink, printer paper, batteries etc.) and TIDs. 

1. Utilization of Enterprise Management System (EMS) Back Office Support 
System (BOSS) Software to re-program meters, as necessary. 

J. Manage and oversee the use of any third party programs (i.e. Passport 
Parking--pay-by-phone) by the City to support its parking activities. 



k. Provide boots for habitual parking enforcement violations in accordance 
with City policy, if program is implemented by the City. 

1. Provide for towing, as applicable. 

m. Coordinate the repair or needed maintenance of any field parking software 
systems with the City's designated vendor(s). 

n. Provide employees with identifiable badges and uniforms, as approved by 
the City. All vehicles must also have appropriate identifiable marks to 
indicate Parking Manager's affiliation with the City of Pompano Beach 
Parking Services, subject to City approval. 

o. Enforcement personnel assigned to the contract should be appropriately 
trained and possess all required certifications and/or licenses for issuing 
non-moving violations. Parking Manager is also responsible to provide (at 
own expense) for pre-screening background checks for all personnel to be 
assigned to the City. 

p. Fielding customer inquiries and complaints related to the parking 
enforcement program. 

q. Provide annual reporting (within 90 days of City'S fiscal year end) to the 
City describing the current state of parking enforcement activity. The 
report should, at a minimum, indicate no. of citations issued for the 
previous fiscal year (October 15t through September 30th

), no. of 
enforcement personnel writing citations, no. of citations issued per staff 
member writing citations and any recommendations for improvements to 
operations detailing any associated costs. A copy of citation database 
generated report must be provided as part of the package, which should 
reconcile to no. of citations indicated as issued in the annual report. 

r. Provide, as part of the required annual reporting (within 90 days of City's 
fiscal year end), an annual survey to City of neighboring cities parking 
rates, at Parking Manager's own expense. 

s. Assistance and consultation with the City, as necessary in any 
enhancement, change or modification of its parking enforcement program. 

t. Assistance in implementing general parking programs, including working 
with businesses, neighborhood groups, and other organizations, as needed. 



Citation Management 

a. Processing and maintaining a database of parking citations issued. 

b. Inputting citations issued within 48 hours of issuance, including those 
written by BSO personnel, if applicable. 

c. For citations issued by Parking Manager, generate letters to violators 
within fourteen (14) calendar days of citations being issued, to include 
assessment of late fees, in accordance with City policy. Letter must also 
notify violators that if payment is not received in full within thirty days of 
the date indicated on the letter, the obligation will be referred to the City's 
collection agency, which will result in the violator being obligated for all 
collection fees incurred by the City to effect such. 

d. Fielding customer inquiries and complaints related to citations. Parking 
Manager must provide a phone, fax and email address to which violators 
may direct inquiries. Such must be indicated on the parking citation 
issued. Parking Manager must also coordinate requests by violators for a 
court date to contest citations and coordinate such efforts with the City 
Attorney's Office. Also, attend enforcement court proceedings for 
disputed citations and follow through with hearing officers' decisions, as 
necessary. 

e. Provide for a local office within the boundaries of the City, whereby 
customers may visit to make inquiries about or appeal parking citations 
issues, make citation payments (via, cash, check or credit card) or for 
general parking inquiries. 

f. For citations issued by Parking Manager, on a Quarterly basis, generate a 
report of outstanding parking citations older than ninety (90) days and 
export data to an excel file. Email a spreadsheet to the City's Finance 
Director or designee showing all relevant information for each citation. 
Parking Manager must add a collection fee of 17% to each citation amount 
due once the account has been referred to the Finance Department for 
formal collection action. Parking Manager's systems must be able to 
separately identify initial violation and penalties (i.e. City'S late fee) and 
amounts (17%) assessed each account placed with the collection and any 
reports of revenue collected and submitted to the City'S Treasury Division 
must clearly delineate such. 

g. Currently, the City's Information Technology Department (IT) provides 
citation information to the State of Florida Division of Motor Vehicles 
(the State) to allow the State to place a hold on violators, whereby tag 
renewal will be delayed if violators have at least three (3) regular unpaid 
citations or one (l) unpaid handicap citation. The State also provides 



detailed information for violators (i.e. addresses, DL# etc.) directly to the 
City to allow for the mailing of letters to violators and assist in follow-up 
collection efforts. Parking Manager would be responsible for establishing 
an infrastructure to allow for this two-way communication and ensuring 
compatibility of Parking Manager's system with the State's system, to 
allow for this interface of data. 

Cash Receipts Collection, Handling and Processing 

a. Processing and maintaining a database of parking tickets issued to record 
receivables and deferred revenue for all citations written, and cash and 
revenues as receipts are processed. City staff must be provided inquiry 
access to such system. 

b. Collection of all parking citation payments at local office site and entry 
into Parking Manager's cash receipts system. Such cash receipts system 
must accommodate a triple copy receipts system with customer obtaining 
original, Parking Manager maintaining a copy and a copy being remitted 
to the City's Treasury Division. At a minimum, such receipt should 
indicate the parking citation no., receipt no., the date paid, the amount 
paid, and nature of payment (i.e. parking citation). Parking Manager 
would be responsible for the processing of such receipts for bank deposit 
with City providing for daily pickup of bank deposits by an armed security 
service. Parking Manager is responsible for securing deposit bags and 
tickets for City's banking partner. Parking Manager must submit a copy 
of the bank deposit slip and a report from Parking Manager's cash receipts 
system, reconciled to the bank deposit slip amount to the City's Treasury 
Division. For non-sufficient funds (NSF) payments made via check, the 
City'S Treasury Division will inform Parking Manager of such for update 
of provider's records. Parking Manager is responsible for assessing the 
NSF fee (in accordance with City policy) to the violator and updating 
Parking Manager's financial records accordingly. All reporting to the 
City's Treasury Division must be inclusive of a cash receipts processing 
report and must be provided within 24 hours of processing of transactions. 

c. Daily collection of cash and coins extracted from parking meters. Parking 
Manager must accept these funds at its local office site, to include 
facilitate payment via credit card and process the receipts in its own cash 
receipts system. Parking Manager is responsible for all payment processor 
fees governing credit card acceptance. Parking Manager responsible for 
generating meter audit reports (with the exception of lollipop meter 
extractions) to accompany each extraction of cash and coins from the 
meters and reconcile to the coin/cash counts. Parking Manager would be 
responsible for taking a physical count of cash and coins (a coin counter 
would be necessary) and completing a bank deposit slip(s) for deposit of 



the meter collections. City would provide daily-armed service pickup for 
physical deposit of meter collections to the bank. Parking Manager must 
arrange for deposit and pickup of meter collections within 48 hours of 
collection from meters. For special events or holidays, Parking Manager 
shall make more frequent visits to the meters for collection of coins/cash 
as such volume of activity might warrant such. Parking Manager must 
provide for a secure safe (combination & key, with limited staff access) at 
local office site to hold meter collections pending armed service pickup. 
Parking Manager must provide a copy of the meter audit report, 
reconciliation of physical count to individual meter audit report and a copy 
of bank deposit slip for each bank deposit processed. Such must be 
provided timely to the City's Revenue Collections Division via mail or 
email as follows: 

City of Pompano Beach 
100 W. Atlantic Blvd., Rm 135 
Pompano Beach, FL 33060 
ATTN: Revenue Collections Manager 
or 
Linda.dye@copbfl.com with copy to 
Giselle.wishinsky@copbfl.com 

Separate ledger accounts would need to be established by lots/locations as 
follows (and for any other new locations added by City): 

• Municipal Pier Lot 
• Oceanside Lot 
• Beach Parking Lot 
• Alsdorf Lots 
• Street Parking Meters 
• Harbor Village/N.E. 15t Street 

Parking Manager must provide a report to the City's Treasury Division for 
each deposit to indicate the locations of each collection for each bank deposit 
as stated above. All reporting to the City's Treasury Division must be 
inclusive of a cash receipts processing report and must be provided within 24 
hours of processing of transactions. 

d. Administering the City's residential parking permit program and parking 
passes, as applicable. The City currently issues approximately 200 
residential parking permits per year for its Oceanside and Municipal Pier 
Lots. The City issues semi-annual permits at a price of $30 and annual 
permits at a price of $60, based on certain qualifying criteria (i.e. proof of 
residency). Proposer would be required to process and record receipts 
related to this program. Such cash receipts system must accommodate a 
triple copy receipts system with customer obtaining original, Proposer 



maintaining a copy and a copy being remitted to the City's Treasury 
Division. At a minimum, such receipt should indicate the parking permit 
no., receipt no., the date paid, the amount paid, and nature of payment (i.e. 
residential parking permit). Parking Manager must prepare bank deposit 
slips for this activity with the City providing for daily-armed service 
pickup of such deposits. Parking Manger is responsible for recording this 
activity in a dedicated system account (i.e. residential parking permits) and 
must submit a copy of the bank deposit slip, a cash receipts report and a 
reconciliation of the two to the City's Treasury Division. Parking 
Manager is responsible for maintaining all applications and proof of 
qualification for each permit issued, in accordance with the City's records 
retention policy. 

e. Any request for refunds pertaining to any of the activities discussed above 
must be requested by Parking Manager through the City'S Treasury 
Division and communicated to Parking Manager for update of Parking 
Manager's records and systems once refund has been processed. 

f. Parking Manager is responsible for voiding any transactions, in 
accordance with City'S established practices and must provide a reporting 
of such to the City'S Treasury Division within 24 hours of processing. 

g. Parking Manager is responsible for establishing an online system to allow 
violators to make credit card payments via a secure website (complying 
with all regulatory requirements). Parking Manager is responsible for 
ensuring such system is PCI compliant (providing for any system scans if 
applicable) and on an annual basis must ensure submittal of PCI complaint 
report to Visa/MC by parking Manager's designated payment processor, if 
required. Parking Manager would be responsible for the posting of these 
online payments to Parking Manager's cash receipts system. Parking 
Manager would be responsible for linking online receipts directly to the 
City's designated bank account for daily deposit and submittal of cash 
receipts reports to the City'S Treasury Division within 24 hours of 
processing. Parking Manager is responsible for any related payment 
processor fees governing credit card acceptance. 

h. Within thirty (30) days from City's fiscal year end (September 30th), 
Proposer would be responsible for providing an aging report of 
outstanding parking citation receivables (at fiscal year-end) to the City's 
Finance Department. 

Garage Design/Construction Consulting Services 

a. Review pro-forma estimates of revenue and expense expectations. 



b. Assistance in selection of PARCS (Parking and Revenue Control Systems) 
equipment needed in the pier parking garage facility to properly control 
monthly/contract, transient/cash and validation business. 

c. Providing advice regarding most efficient lighting methodology. 

d. Estimating the proper maintenance reserve fund that should be accrued to provide 
for long-term structural stability. 

e. Assisting in selection and placement of signs needed to properly control the 
parking facility traffic flow, ingress/egress, etc. 

f. Any other consulting services requested by City on an as needed basis. 

General Requirements 

a. Parking Manager (all parties to the Agreement) must be licensed to do business in the 
State of Florida and must obtain a business tax receipt for the City and Broward 
County, prior to commencement of services. 

b. Parking Manager must staff an office within the limits of the Pompano Beach, at own 
expense, to generally contain the management of the parking program, inclusive of 
accepting customer inquiries, acceptance and processing of payments and issue late 
notices for overdue payment of citations etc. City reserves the right to provide a 
permanent location within the pier parking garage upon its completion, at which point 
Parking Manager would no longer be compensated for office rent as outlined in the 
Parking Managers line item budget. 

c. Handle all customer service associated with the parking program. 

d. Provide weekly, monthly and annual reports as may be required by the City. 

e. Propose the purchase of equipment, data software and information systems relating to 
and associated with the day-to-day operations of the parking management program to 
enhance operating efficiency, with prior approval of the City. All purchases must be 
in accordance with City policies and procedures. All program specific products 
purchased by the Parking Manager with City funds, outside the scope of the agreed 
upon compensation under this Agreement shall upon termination of the Contract 
remain the property of the City. 

f. Coordinate the implementation of any changes in the City'S parking rates or policies. 

g. Provide for an annual review of the design and operating effectiveness of parking 
Manager's system of internal controls to be performed annually, by a certified 
independent accountant, and provide a copy of the report (Report on Controls at a 
Service Organization) to the City's Finance Director or designee. Such a report will 



be in accordance with the requirements of Statement on Standards for Attestation 
Engagements No. 16, as issued by the American Institute of Certified Public 
Accountants. 

h. Coordinate special City events with City staff. 

1. Within 6 months of the execution of this Agreement, meet with City and CRA staff 
and review current parking operations and provide a report to the City Manager with 
observations and recommendations etc. May include new technologies, payment 
acceptance methods, additional meter locations, garage locations, marketing, signage, 
experience/suggestions for a 100% cashless system etc. 

J. Any reasonably related services upon request. 

Additional Services as Elected by City of Pompano Beach 

a. Parking Manager recognizes that City has initially agreed to parking enforcement 
being provided for shifts covering the period from 7 a.m. to 11 p.m., Citywide, seven 
days/week. Parking Manager understands that should City require additional 
enforcement periods, such will be provided by Parking Manager on an as-needed 
basis (i.e. special events) for a flat hourly rate of $18. 

b. Parking Manager agrees to provide for booting equipment (one boot) if such a 
program is implemented by the City. The cost of this boot shall be depreciated over 
the remaining term of the contract at the point the boot is purchased. 



ATTACHMENT B 

Agreement for Parking Management Services 
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Operating Assumptions: Capital 

Enforcement Vehicle $ 20,000 
Collection Van $ 20,000 
Office Furniture $ 2,000 
Computer $ 3,000 
Enforcement Equip. $ 51,925 
Coin Counter $ 5,000 
CameralOVR $ 10,000 
Office Build Out $ 4,000 
Safe $ 1,500 

$ 117,425 =====~====@ 8% over 36 months = $ 3.679.67 per month x 12 months:: 44,156 Depreciation 
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Attachment B (Fees) - Pier Garage Design/Construction Consulting Services 

Parking Manager will provide consulting services related to the design/construction of 
the Pier Parking Garage at a rate of $150 per hour, plus reasonable out of pocket 
expenses. Out of pocket expenses may include postage, copying, any travel required to 
review the site in person. Consulting fees, inclusive of out of pocket expenses shall not 
exceed $10,000. 
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CITY OF POMPANO BEACH 
REQUEST FOR PROPOSALS 

T-43-14 

MANAGEMENT OF PARKING OPERATIONS 

RFP OPENING: MAY 27,2014 2:00 P.M. 
PURCHASING OFFICE 

1190 N.E. 3RD AVENUE, BUILDING C (Front) 
POMPANO BEACH, FLORIDA 33060 



CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR PROPOSALS 
T-43-14 

MANAGEMENT OF PARKING OPERATIONS 

April 28, 2014 

The City is seeking proposals from qualified firms to provide Parking Operations and 
Management services to the City of Pompano Beach, FL. 

The City will receive sealed proposals until 2:00 p.m. (local), May 27, 2014, in the City's 
Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 33060. 
E-mailed or faxed proposals will not be acceptable. 

Introduction 

On October 1, 2013, the City of Pompano Beach created a separate Parking Enterprise Fund 
(the Parking Fund) for the purpose of managing and operating the City's parking assets in a 
prudent and economically viable manner and to provide transparency of its operations. The 
City's core goal is to provide a seamless, efficient, customer-friendly, progressive and cost
effective parking system for its stakeholders. The City has undertaken significant master 
planning efforts and is now investing in its infrastructure in ways that will result in the need for 
future construction of numerous parking garages and additional metered parking. To maximize 
the City's return on its investment, the City is hereby soliciting the services of professional 
parking management firms to operate its system. 

The City currently has a total of 1,355 parking spaces (includes Harbor Village lot & N.E. 1 st 

Street spaces) dispersed in three (3) municipal parking lots (Pier, Oceanside & Alsdorf) and two 
(2) leased lots, with the remainder of spaces encompassing on-street parking. The City has a 
total of 20 multi-space pay meters and 67 individual (lollipop) meters. The multi-space pay 
meters, which are supplied by Digital Payment Technologies, currently accept credit cards, 
cash and coins. During fiscal year 2013, the City generated approximately $222K in parking 
citations (5,454 citations) revenue and approximately $1 M in parking revenues. The Current 
Parking Fund has an annual budget of $1.2 million. 

The multi-space pay meters (Luke I and Luke II) are remotely managed by Enterprise 
Management System (EMS) software, which allows both pay station configuration and the 
collection of transaction data to create financial management reports. EMS is a real time web 
based service utilized by Digital Payment Technologies (current multi-space pay meter vendor) 
to provide information on the status of parking spaces and to provide information for auditing 
and revenue reporting. Additionally, the pay stations are managed offline and online with Back 
Office Support System Software (BOSS) to configure all operating aspects for the meters (e.g. 
adding meters to the network, language settings for interface menus, establishing/adjusting 
parking fees, and credit card processing). 

Parking Enforcement is currently provided through a Policing Services agreement with the 
Broward Sheriff's Office (BSO). The City is exploring an opportunity to include provision of 
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these services by Proposers. Parking operations currently falls under the direction of the Public 
Works Department of the City. 

Attached to this document is Attachment A & Attachment B, which provides an inventory of 
parking meters with current locations and a map indicating geographic location of meters in the 
City, respectively. Proposers are required to independently verify this inventory as part of their 
due diligence. The City makes no representations as to the accuracy of this inventory. 

The City is currently exploring the construction of a 500 space pier parking garage and over the 
next years will also be contemplating the construction of several other parking garages 
throughout the City. 

1. Scope Of Services 

Proposers or its employees must have at least three (3) years of experience managing 
municipal parking operations and must be able to service an office within the City of 
Pompano Beach. Proposers must have on its staff at least one (1) senior level manager 
that possesses on-street, parking lots and parking garage management experience, 
inclusive of parking enforcement experience. 

The successful Proposer shall/may be responsible for providing, at a minimum, the 
following services: 

Meter Enforcement 

a. Patrol of and enforcement for single-space, multi-space meters and parking lots, 
inclusive of issuance of parking citations for all parking violations throughout the 
City, in accordance with City ordinance. Proposer would be responsible for 
providing sufficient personnel to issue parking violation citations at a level of 
enforcement specified by the City. Proposer must submit separate pricing for 
this enforcement activity in its proposals. Proposer must be capable of 
providing this service seven days a week, 24 hours a day, and Proposers pricing 
must reflect such. 

b. Provide for all support vehicles, office and computer equipment as required to 
perform the day-to-day operations of the parking program. Proposers are 
responsible for any Internet service connections fees, as a result of any remote 
access to the City's network. Proposers, as part of their response, must include 
an itemization of anticipated support vehicles needed per the scope of services 
being solicited. Proposers would be responsible for all associated maintenance 
costs. 

c. Coordination of the installation and maintenance of parking meters, pay stations 
and change machines. The Proposer shall provide price quotes for both 
purchase and lease options, at the City's discretion when new parking equipment 
is to be acquired by the City directly. Equipment type and installation shall be in 
accordance with standards issued by the City. Requests for the repair of all 
parking equipment and appurtenances shall be requested, within twenty-four 
(24) hours of Proposer becoming aware of defects, from the City's provider and 
must be repaired or replace within forty-eight (48) hours or in accordance with 
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provider contractual terms. All purchases must conform to the City's purchasing 
policies and procedures. 

d. Currently, the City's citation issuance process utilizes ticket books and is a highly 
manual process, which involves the manual input of citations into the City's 
citations database. It is the City's intention to utilize hand held ticket issuance 
devices ("TIDs") to automate this process. As part of response to proposal, 
Proposer must provide recommendations (inclusive of prices) for hand held 
ticket issuance devices (liT I 0"), which allows enforcement personnel to conduct 
enforcement on tablets or similar devices. The TID should be user-friendly and 
include software that allows enforcement personnel to take pictures to support 
issuance of parking violations and allow for attachable print devices. It is 
expected that TID should be compatible with the City's current software 
application provider, SunGard HTE, to allow for the download of citation 
information from SunGard's citation database system to the TIDs and upload 
from the TIDs to SunGard. This will allow for automation of citation input and 
tracking identifying violators with multiple violations outstanding. Proposer's bid 
price should be reflected of this planned automation of the process. 

e. Monitoring, ordering and stocking of expendable products for meters (i.e. printer 
ink and printer paper). Proposers will have access to Parking Enterprise Budget 
for such expenses and must submit requests for processing payments via the 
City's normal purchasing and accounts payable process. 

f. Utilization of Enterprise Management System (EMS) Back Office Support 
System (BOSS) Software to re-program meters, as necessary. 

g. Manage and oversee the use of any third party programs (i.e. Passport Parking-
pay-by-phone) by the City to support its parking activities. 

h. Provide boots for habitual parking enforcement violations. Note: the City has not 
enacted this policy as of yet, but may contemplate in the near term. Proposer 
should provide a narrative as to their experience with the use of such devices 
and at what pOint other clients have placed boots on vehicles. 

i. Provide for towing, as applicable. The cost for this component of the contract 
should be separately identifiable. 

j. Coordinating the repair or needed maintenance of any field parking software 
systems with the City's deSignated vendor(s). 

k. Provide employees with identifiable badges and uniforms, as approved by the 
City. All vehicles must also have appropriate identifiable marks to indicate 
Proposer's affiliation with the City of Pompano Beach Parking Services, subject 
to City approval. As part of proposal, Proposers must provide color pictures of 
what possible uniforms and vehicle decals might look like with the City's logo 
(Florida's Warmest Welcome). 

I. Enforcement personnel assigned to the contract should be appropriately trained 
and possess all required certifications and/or licenses for issuing non-moving 
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violations. It is further Proposer's responsibility (at own expense) to provide for 
pre-screening background checks for all personnel to be assigned to the City. 

m. Fielding customer inquiries and complaints related to the parking program. 

n. Provide annual reporting (within 90 days of fiscal year end) to the City describing 
the current state of parking enforcement activity. The report should, at a 
minimum, indicate no. of citations issued for the previous fiscal year (October 1st 

through September 30th
), no. of enforcement personnel writing citations, no. of 

citations issued per staff member writing citations and any recommendations for 
improvements to operations detailing any associated costs. As part of proposal, 
proposer ·must provide any recommended benchmark or national standard for 
expected no. of citations to be written monthly or annually per citation personnel 
etc., based on the size/structure of the City's parking space program. Proposer 
must also describe any internal mechanism utilized by their management staff to 
monitor the performance of enforcement personnel, in this regard. A copy of 
citation database generated report must be provided as part of the package, 
which should reconcile to no. of citations indicated as issued in the annual report. 

o. Provide, as part of the required annual reporting, an annual survey to City of 
neighboring cities parking rates, at Proposer's own expense. 

p. Assistance and consultation with the City, as necessary in any enhancement, 
change or modification of its parking enforcement program. 

q. Assistance in implementing parking programs, including working with 
businesses, neighborhood groups, and other organizations, as needed. 

Citation Management 

a. Proposer will be responsible for processing and maintaining a database of 
parking tickets issued. 

b. Inputting citations issued within 48 hours of issuance, including those written by 
SSO personnel. 

c. Generate letters to violators within fourteen (14) calendar days of violation being 
issued, to include assessment of late fees. 

d. Fielding customer inquiries and complaints related to citations. Proposer must 
provide a phone, fax and email address to which violators may direct inquiries. 
Such must be indicated on the parking citation issued. Proposer must also 
coordinate requests by violators for a court date to contest citations and 
coordinate such efforts with the City Attorney's Office. Also, attend enforcement 
court proceedings for disputed citations and follow through with hearing officers' 
decisions, as necessary. 

e. City will provide for a local office within the boundaries of the City whereby 
customers may visit to make inquiries about or appeal parking citations issues or 
for general parking inquiries. 
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f. Quarterly, coordinate with the City's Information Technology Department, to 
generate a report of outstanding parking citations older than ninety (90) days. 
Export information to excel and email to the City's Finance Department for 
referral to the City's outside collection agency. Note: The City's system 
automatically adds a collection fee (i.e. 17%) to each citation amount due once 
this process has been activated. If Proposer would be utilizing its own 
accounting systems for input of citations and processing cash receipts, Proposer 
would be responsible for generating a query of parking citations outstanding for 
ninety (90) days or greater, exporting detailed information for each citation to 
excel and submitting such report to the City's Finance Department for referral to 
the outside collection agency. Once Finance Department forwards accounts to 
collections, Proposer would be notified and must add collection fee to 
outstanding balance for each violator's account to reflect new amount due. As an 
example, if violator owes $47 initially, a 17% collection fee would require amount 
owed to be adjusted to $54.99. Proposer's systems must be able to separately 
identify initial violation and penalties collected from any collection fee amounts 
collected. 

Cash Receipts Collection. Handling and Processing 

Proposers must provide pricing for the two options listed below: 

Option 1: City Systems Utilized for Processing & Recording of Transactions 

a. Proposer will be responsible for processing and maintaining a database of 
parking tickets issued by utilizing the City's current citation management system, 
a component of SunGard HTE. Selected vendor would be granted remote 
access to the City's system. 

b. Proposer would be responsible for daily collection and delivery of cash and coins 
extracted from parking meters to the City's Treasury Division located at City Hall. 
Proposer would be responsible for delivery of cash and coins to the Treasury 
Division at least three (3) days a week (weekday-every other day). However, for 
special events or holidays, proposer shall make more frequent deliveries. For 
special events or holidays falling on the weekends, whereby it may be necessary 
to empty the meters on a weekend, Proposer would be responsible for 
maintaining coins/cash in a safe (combination & key, with limited staff access) at 
Proposer's local office until such time as delivery to City Hall is possible, during 
in normal operating hours. Meter generated audit reports must accompany 
collections (with the exception of lollipop extractions) from pay by space meters 
and provided to Treasury for reconciliation to the actual collections. 

c. Parking citation payments will be made at the City's Treasury Division, currently 
located on the 1st Floor of City Hall, and processed through the City's cash 
receipts system. 
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Option 2: Proposer Systems Utilized for Processing & Initial Recording of 
Transactions 

a. Proposer will be responsible for processing and maintaining a database of 
parking tickets issued by utilizing its own database management system and to 
record receivables and deferred revenue for all citations written, and cash and 
revenues as receipts are processed. City staff must be provided inquiry access 
to such system. 

b. Proposers would be responsible for the collection of all parking citation payments 
at its local office site and entry into Proposer's own cash receipts system. Such 
cash receipts system must accommodate a triple copy receipts system with 
customer obtaining original, Proposer maintaining a copy and a copy being 
remitted to the City's Treasury Division. At a minimum, such receipt should 
indicate the parking citation no., receipt no., the date paid, the amount paid, and 
nature of payment (i.e. parking citation). Proposer would be responsible for the 
processing of such receipts for bank deposit with City providing for daily pickup 
of bank deposits by an armed security service. Proposer would be required to 
submit a copy of the bank deposit slip and a report from Proposers cash receipts 
system, reconciled to the bank deposit slip amount to the City's Treasury 
Division. For non-sufficient funds (NSF) payments made via check, the City's 
Treasury Division will inform Proposer of such for update of provider's records. 
Proposer would be responsible for assessing the NSF fee (in accordance with 
City policy) to the violator and updating Proposer's financial records accordingly. 
All reporting to the City's Treasury Division must be inclusive of a cash receipts 
processing report and must be provided within 24 hours of processing of 
transactions. 

c. Daily collection of cash and coins extracted from parking meters. Under this 
Option, Proposer would accept these funds at its local office site and process the 
receipts in its own cash receipts system. Proposers would be responsible for 
generating meter audit reports (with the exception of lollipop meter extractions) 
to accompany each extraction of cash and coins from the meters and reconcile 
to the coin/cash counts. Proposers would be responsible for taking a physical 
count of cash and coins (a coin counter would be necessary) and completing a 
bank deposit slip(s) for deposit of the meter collections. City would provide daily
armed service pickup for physical deposit of meter collections to the bank. 
Proposer must arrange for deposit and pickup of meter collections within 48 
hours of collection from meters. For special events or holidays, proposer shall 
make more frequent visits to the meters for collection of coins/cash as such 
volume of activity might warrant such. Proposer must provide for a secure safe 
(combination & key, with limited staff access) at local office site to hold meter 
collections pending armed service pickup. Proposer must provide a copy of the 
meter audit report, reconciliation of physical count to individual meter audit report 
and a copy of bank deposit slip for each bank deposit processed. Such must be 
provided timely to the City's Revenue Collections Division via mail or email as 
follows: 
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City of Pompano Beach 
100 W. Atlantic Blvd., Rm 135 
Pompano Beach, FL 33060 
ATTN: Revenue Collections Manager 
or 
Linda.dye@copbfl.com with copy to 
Giselle.wishinsky@copbfl.com 

Separate ledger accounts would need to be established by lots/locations as follows: 

• Municipal Pier Lot 
• Oceanside Lot 
• Beach Parking Lot 
• Alsdorf Lots 
• Street Parking Meters 
• Harbor Village/N.E. 1st Street 

Proposer would be required to provide a report to the City's Treasury Division for 
each deposit to indicate the locations of each collection for each bank deposit as 
stated above. All reporting to the City's Treasury Division must be inclusive of a 
cash receipts processing report and must be provided within 24 hours of processing 
of transactions. 

RFP T-43-14 

a. Proposer would be responsible for administering the City's residential 
parking permit program. The City currently issues approximately 200 
residential parking permits per year for its Oceanside and Municipal Pier 
Lots. The City issues semi-annual permits at a price of $30 and annual 
permits at a price of $60, based on certain qualifying criteria (Le. proof of 
residency). Proposer would be required to process and record receipts 
related to this program. Such cash receipts system must accommodate 
a triple copy receipts system with customer obtaining original, Proposer 
maintaining a copy and a copy being remitted to the City's Treasury 
Division. At a minimum, such receipt should indicate the parking permit 
no., receipt no., the date paid, the amount paid, and nature of payment 
(Le. residential parking permit). Proposer would prepare bank deposit 
slips for this activity and the City would provide for daily-armed service 
pickup of such deposits. Proposer would be responsible for recording 
this activity in a dedicated system account (Le. residential parking 
permits) and must submit a copy of the bank deposit slip, a cash receipts 
report and a reconciliation of the two to the City's Treasury Division. 
Proposer would be responsible for maintaining all applications and proof 
of qualification for each permit issued, in accordance with the City's 
records retention policy. 

b. Any request for refunds pertaining to any of the activities discussed 
above must be handled by the City's Treasury Division and 
communicated to Proposer for update of Proposer's records and 
systems. 
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c. Proposers would be responsible for voiding any transactions, in 
accordance with City's established practices and must provide a reporting 
of such to the City's Treasury Division within 24 hours of processing. 

d. Proposer would be responsible for establishing an online system to allow 
violators to make credit/debit card payments via a secure website 
(complying with all regulatory requirements). Proposer would be 
responsible for ensuring such system is PCI compliant and on an annual 
basis must submit report to Visa/MC as such. Proposer would be 
responsible for the posting of these online payments to Proposer's cash 
receipts system. Proposer would be responsible for linking online 
receipts directly to the City's designated bank account for daily deposit 
and submittal of cash receipts reports to the City's Treasury Division 
within 24 hours of processing. 

e. Should the City elect Option 2, Proposer would be responsible for having 
an annual review of the design and operating effectiveness of its system 
of internal controls performed annually, by a certified independent 
accountant, and provide a copy of the report (Report on Controls at a 
Service Organization) to the City's Finance Director or designee. Such a 
report will be in accordance with the requirements of Statement on 
Standards for Attestation Engagements No. 16, as issued by the 
American Institute of Certified Public Accountants. 

f. Currently, the City's Information Technology Department (IT) provides 
citation information to the State of Florida Division of Motor Vehicles (the 
State) to allow the State to place a hold on violators, whereby tag renewal 
will be delayed if violators have at least three (3) regular unpaid citations 
or one (1) unpaid handicap citation. The State also provides detailed 
information for violators (Le. addresses, DL# etc.) directly to the City to 
allow for the mailing of letters to violators and assist in follow-up 
collection efforts. Should Proposer elect Option 2, Proposer would be 
responsible for establishing an infrastructure to allow for this two-way 
communication and ensuring compatibility of Proposer's system with the 
State's system, to allow for this interface of data. 

g. Within thirty (30) days from City's fiscal year end (September 30th), 
Proposer would be responsible for providing an aging report of 
outstanding parking citation receivables (at fiscal year-end) to the City's 
Finance Department. 

General Requirements 
a. Proposer (all parties to the Agreement) must be licensed to do business 

in the State of Florida and must obtain a business tax receipt for the City 
and Broward County, prior to commencement of services. 

b. Proposer must staff a temporary office within the limits of the Pompano 
Beach, to be provided by the City, to generally contain the management 
of the parking program, inclusive of accepting customer inquiries, 
acceptance and processing of payments (assumes City elects Option 2) 
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and issue late notices for overdue payment of citations etc. The intent of 
the City is to eventually provide a permanent location within the pier 
parking garage upon its completion and the City will provide a temporary 
site for the temporary office within reasonable proximity to the beach/pier 
area immediately, at City's expense. It is Proposers responsibility to 
provide for all costs associated with staffing and operating the location 
within Proposer's budgeted costs. 

c. Handle all customer service associated with the parking program. 

d. It is anticipated that the City will be designing and constructing a 500-
space pier parking garage within the next 1.5 to 2 years. Proposers are 
required to propose a tentative separate price structure to contemplate 
the management of the garage, to include provision of valet parking 
(approximately 100 spaces in pier garage) for beach parking and future 
restaurant locations in the Pier Redevelopment area. Such proposed 
pricing structure should present a line item detail of all costs to be 
covered in proposers budget and should be specific as to what will be 
included in proposers budget, as well as what would be excluded or 
Proposers may indicate as "optional" services. Proposers management 
structure should be discussed. Proposer must discuss client references 
(name of client, contact name, title, phone, email) for which similar 
services have been provided within the past three (3) years, including, but 
not be limited to contractual arrangement for compensation 

e. Provide weekly, monthly and annual reports as may be required by the 
City. 

f. The Proposer may propose the purchase of equipment, data software 
and information systems relating to and associated with the day-to-day 
operations of the parking management program to enhance operating 
efficiency, with prior approval of the City. All purchases must be in 
accordance with City policies and procedures. All program specific 
products purchased by the Proposer on behalf of the City shall upon 
termination of the Contract remain the property of the City. 

g. Coordinate the implementation of any changes in the City's parking rates 
or policies. 

h. Provide for an annual review of the design and operating effectiveness of 
Proposer's system of internal controls performed annually, by a certified 
independent accountant, and provide a copy of the report (Report on 
Controls at a Service Organization) to the City's Finance Director or 
designee. Such a report will be in accordance with the requirements of 
Statement on Standards for Attestation Engagements No. 16, as issued 
by the American Institute of Certified Public Accountants. 

i. As part of Proposal, Proposer must submit, at a minimum, compiled 
financial statements to indicate financial capacity to provide the services 
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herein, without interruption. Proposer may choose to submit reviewed or 
audited financials instead. 

j. Coordinate special City events with City staff. 

k. Within 6 months of hire, meet with City and CRA staff and review current 
parking operations and provide a report to the City Manager with 
observations and recommendations etc. May include new technologies, 
payment acceptance methods, additional meter locations, garage 
locations, marketing, signage, experience/suggestions for a 100% 
cashless system etc. 

Any reasonably related services upon request. 

2. Term of Contract 

The City anticipates awarding a Service Provider Agreement for a term of three (3) 
years with an option for one (1) additional term of two (2) years, for a possible total of 
five (5) years. Hourly rates and all other negotiated expenses will remain in effect 
throughout the duration of the contract term, including the optional renewal term, unless 
mutually agreed upon by both parties. Additional services and responsibilities may be 
added to this agreement as agreed upon by both parties. 

3. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano 
Beach is strongly committed to ensuring the participation of Small Business Enterprises 
(SBE's) as contractors and subcontractors for the procurement of goods and services. 
The definition of a SBE, for the purpose of the City's voluntary program, is taken from 
the State of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an 
independently owned and operated business concern that employs 200 or fewer 
permanent full-time employees and that, together with its affiliates, has a net worth of 
not more than $5 million or any firm based in Florida that has a Small Business 
Administration 8(a) certification. As applicable to sole proprietorships, the $5 million net 
worth requirement shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate 
Small Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the 
State of Florida Office of Supplier Diversity, South Florida Water Management District, 
and other agencies throughout the State. The City includes links to these organizations 
from the City's website www.pompanobeachfl.gov. Please indicate in your response if 
your firm is a certified Small Business Enterprise. 

Please note that, while no voluntary goals have been established for this 
solicitation, the City encourages small business participation in all of its 
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procurements. 

4. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by 
the bid specifications. The business information, sorted by business use classification, 
is posted on the webpage for the Business Tax Receipt Division: 
http://pompanobeachfl.gov/pages/department directory/development services/business 
tax receipt division/pdfs/FAQ sheet BTR.pdf or you may contact Susan Kores at the 

Pompano Beach Community Redevelopment Agency Business Resource Center at 
(954) 586-1199 or at susan@iedfl.com. 

Please note that, while no voluntary goals have been established for this 
solicitation, the City encourages Local Business participation in all of its 
procurements. Proposers interested in local business participation are 
encouraged as part of their proposal package to discuss planned efforts in this 
respect. 

5. Required Proposal Submittal 

Submission/Format Requirements 
Submit one (1) original unbound and five (5) bound copies of the proposal. All copies 
will be on 8 %" x 11" plain white paper, typed, and signed by an authorized 
representative who is able to contractually bind the Proposer. In addition, Proposers 
must submit one (1) original copy of the Proposal on electronic media in printable Adobe 
or Microsoft Word format (or other format approved by the City). Failure to adhere to 
the submittal quantity criteria may result in the Proposal being considered non
responsive. 

Information to be included in the proposal: In order to maintain comparability and 
expedite the review process, it is required that proposals be organized in the manner 
specified below, with tabs or dividers between the sections: 

Title page: 
Show the project name and number, the name of the Proposer's firm, address, 
telephone number, name of contact person and the date. 

Table of Contents: 
Include a clear identification of the material by section and by page. 

Letter of Transmittal: 
Briefly state the Proposer's understanding of the project and express a positive 
commitment to provide the services described herein. State the name(s) of the 
person(s) who will be authorized to make representations for the Proposer, their title(s), 
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office and E-mail addresses and telephone numbers. Please limit this section to two 
pages. 

Scope of Services: 

For each item listed under scope of services, proposers are required to provide a 
narrative discussing each respective area, to include, but not be limited to: 

a. Discussion of experience and ability to manage a 500 space parking garage, to 
include any experience in operating a valet service. Discussion should include 
proposed contract structure in terms of Proposer compensation and any general 
revenue split arrangements generally contemplated. May also include discussion of 
how the garage might be manned or not, based on entry and exit points, pay meters 
etc. Should also include Proposer's experience with other client references as 
discussed above. 

b. Discussion of number of personnel anticipated· to be assigned to the contract, to 
include title and duties, at a minimum. 

c. Discussion of vehicles to be assigned to the contract, type, description etc. 
d. Discussion of benchmarks and/or national standards against with performance of 

parking operations may be measured, to include parking enforcement activity. 
e. Discussion of any proposed general improvements already observed per Proposer's 

own due diligence in preparing proposal. 
f. Discussion of experience with placing boots on parking violators vehicles. 
g. Discussion of hand held ticket devices and recommendations of specific TIDs. 
h. Discussion of any parking program analysis reports prepared for previous clients. 

Proposer must include an example (s) in proposal submittal. 
i. Discussion of proposed monitoring mechanisms for monitoring the performance of 

personnel, as it relates to administration of the parking enforcement function. 
j. Discussion of cash receipts processing and recording capacity and internal controls 

in place to ensure accurate and complete collection, recording and reconciliation of 
transactions. In addition, discuss planned segregation of duties for collection, 
recording, cashier drawer balancing procedures (to include reconciliation of opening 
cash drawer amount, daily receipts and cash receipts system report reconciliation) a, 
deposit and reconciliation of all parking related revenues, should the City elect 
Option 2 above. 

k. Discussion of the City's current parking rate structure of $1.25 per hour (unadjusted 
for peak days/hours/locations) and any recommendations based on prior clients or 
general industry practice. City also currently has a boat launch and charges $10 for 
a 24-hour period to park a boat trailer. 

I. Discussion of planned collection efforts to maximize collections on outstanding 
parking citations. Proposers should incorporate specific experience/success in this 
area with other client references to include client name, contact name, title, phone, 
email, etc. and approximate value or receivables managed, annual collections and 
annual collection rate for client's most recent fiscal year. 

m. Discussion on any proposed efforts to enhance collections on parking citations 
written for out of state violators. 

n. Discussion of transition plan, inclusive of detailed tasks to be completed, and 
planned coordination effort with 8S0, the City's current parking enforcement 
partner. 

o. Discussion of anticipated timeframe from contract award to being fully operational. 
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Fees & Costs: 
Proposer must provide a line item budget for fees for all contract years, including any 
optional renewal periods. In narrative, please discuss basis for each annual escalator, if 
applicable (i.e. specific consumer price index). 

Include a concise narrative with sufficient detail indicating the proposed approach to 
providing the required services, including a description of the types and qualities of 
service that would be provided. Provide a cost for each of the major services provided 
along with the estimated number of expected work hours for each qualified staff. 
Proposer must itemize all costs to complete all necessary tasks as described under 
Scope of Services. Miscellaneous expenses should be adequately described. Proposer 
must be clear as what is included in price proposal, what is excluded and what might be 
optional. 

References: 
Submit a client reference list, including name of contact, firm and/or governmental 
entity, address, telephone number and type of service provided to each reference. At 
least Three (3) references should be for clients within Broward, Dade, or Palm Beach 
Counties if applicable, with an emphasis on event or recreational type of facilities with 
more than 1,000 parking spaces. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm's performance. 

City Forms: 
The RFP Proposal Signature Page must be completed, signed and returned. Proposer 
should return all RFP pages, initialed where indicated. 

6. Insurance 

The insurance described herein reflects the insurance requirements deemed necessary 
for this contract by the City. It is not necessary to have this level of insurance in effect 
at the time of submittal, but certificates indicating that the insurance is currently carried 
or a letter from the Carrier indicating upgrade ability will speed the review process to 
determine the most qualified Proposer. 

The successful Proposer(s) shall not commence operations until certification or proof of 
insurance, detailing terms and provisions of coverage, has been received and approved 
by the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits as 
required by Florida Statute, Chapter 440, regardless of the size of the company (number 
of employees). The Contractor further agrees to be responsible for employment, control 
and conduct of its employees and for any injury sustained by such employees in the 
course of their employment. 

b. Liability Insurance 
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1) Naming the City of Pompano Beach as an additional insured, on General Liability 
Insurance only, in connection with work being done under this contract. 

2) Such Liability insurance shall include the following checked types of insurance 
and indicated minimum policy limits. 

Type of Insurance 

LIMITS OF LIABILITY 

each 
occurrence aggregate 

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCE / $1,000,000 AGGREGATE 
* Policy to be written on a claims incurred basis 

xx comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCE / $1,000,000 
AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

umbrella form 

RFP T-43-14 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

Consultant must show proof they have this coverage. 

bodily injury and 
property damage 
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other than umbrella combined $2,000,000. $2,000,000. 

XX PROFESSIONAL LIABILITY $1,000,000. $1,000,000. 
* Policy to be written on a claims made basis 

The certification or proof of insurance must contain a provision for notification to the City 
thirty (30) days in advance of any material change in coverage or cancellation. 

The successful Proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. 

7. Selection/Evaluation Process 

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s). 
The Selection/Evaluation Committee will present their findings to the City Commission. 

Proposals will be evaluated using the following criteria. 

Criteria 
A. Experience and Expertise 
Previous related work experience and qualifications of firm and 
personnel. Demonstrates a clear understanding of scope of work and 
other technical or legal issues related to the project. 

B. References 
History and performance of firm/project team on similar projects. 
References and recommendations from previous clients. 

C. Resources and Methodology 
Adequacy of amount of quality resources assigned to the project. 
Overall approach to project. Consideration of services provided and 
approach to meeting goals and deadlines. 

D. Location of Regional Office 
Proximity to Pompano Beach Office location. 

E. Cost 
Including the proposed mark up (indicate what benefits are included 
and amount of the mark up) for field staff, costs for management and 
the proposed fee structure. 

Total 

Point Range 
0-35 

0-5 

0-15 

0-5 

0-40 

0-100 

The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers 
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following presentations (if deemed necessary) with a score of "1" assigned to the short
listed Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide 
the services required for the Committee's review for short listing purposes. After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project. Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in 
further consideration of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms 
respond to the RFP, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

8. Hold Harmless and Indemnification 

Proposer covenants and agrees that it will indemnify and hold harmless the City and all 
of its officers, agents, and employees from any claim, loss, damage, cost, charge or 
expense ariSing out of any act, action, neglect or omission by the Proposer, whether 
direct or indirect, or whether to any person or property to which the City or said parties 
may be subject, except that neither the Proposer nor any of its subcontractors will be 
liable under this section for damages arising out of injury or damage to persons or 
property directly caused by or resulting from the sole negligence of the City or any of its 
officers, agents or employees. 

9. Retention of Records and Right to Access 

The selected firm shall maintain during the term of the contract all books of account, 
receipt invoices, reports and records in accordance with generally accepted accounting 
practices and standards. The form of all records and reports shall be subject to the 
approval of the City's Internal Auditor. Recommendation for changes, additions, or 
deletions by the City's Internal Auditor must be complied with by the selected firm. The 
City's Internal Auditor must be permitted during normal business hours to audit and 
examine the books of account, reports, and records relating to this contract. The 
selected firm shall maintain and make available such records and files for the duration of 
the contract and retain them until the expiration of three years after final payment under 
the contract. 

10. Communications 

No negotiations, decisions, or actions shall be initiated or executed by the firm as a 
result of any discussions with any City employee. Only those communications, which 
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are in writing from the City, may be considered as a duly authorized expression on 
behalf of the City. In addition, only communications from firms that are signed and in 
writing will be recognized by the City as duly authorized expressions on behalf of firms. 

11. No Discrimination 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in 
the operations conducted under any contract with the City. 

12. Independent Contractor 

The selected firm will conduct business as an independent contractor under the terms of 
this contract. Personnel services provided by the firm shall be by employees of the firm 
and subject to supervision by the firm, and not as officers, employees, or agents of the 
City. Personnel policies, tax responsibilities, social security and health insurance, 
employee benefits, purchasing policies and other similar administrative procedures 
applicable to services rendered under this agreement shall be those of the firm. 

13. Staff Assignment 

The City of Pompano Beach reserves the right to approve or reject, for any reasons, 
Proposer's staff assigned to this project at any time. Background checks may be 
required. 

14. Contract Terms 

The contract resulting from this RFP shall include, but not be limited to the following 
terms: 

The contract shall include as a minimum, the entirety of this RFP document, together 
with the successful Proposer's proposal. Contract shall be prepared by the City of 
Pompano Beach City Attorney. 

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit 
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct 
of the contractor, its employees, agents or servants during the performance of the 
contract, whether directly or indirectly, contractor agrees to reimburse the City of 
Pompano Beach for all expenses, attorney's fees, and court costs incurred in defending 
such claim, cause of action or lawsuit. 

15. Waiver 

It is agreed that no waiver or modification of the contract resulting from this RFP, or of 
any covenant, condition or limitation contained in it shall be valid unless it is in writing 
and duly executed by the party to be charged with it, and that no evidence of any waiver 
or modification shall be offered or received in evidence in any proceeding, arbitration, or 
litigation between the parties arising out of or affecting this contract, or the right or 
obligations of any party under it, unless such waiver or modification is in writing, duly 
executed as above. The parties agree that the provisions of this paragraph may not be 
waived except by a duly executed writing. 
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16. Survivorship Rights 

This contract resulting from this RFP shall be binding on and inure to the benefit of the 
respective parties and their executors, administrators, heirs, personal representative, 
successors and assigns. 

17. Termination 

The contract resulting from this RFP may be terminated by the City of Pompano Beach 
without cause upon providing contractor with a least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from 
this RFP for a period of thirty (30) days after receipt of written notice of such failure, the 
non-defaulting part will have the right to terminate the contract immediately upon 
delivery of written notice to the defaulting part of its election to do so. The foregoing 
rights of termination are in addition to any other rights and remedies that such party may 
have. 

18. Manner of Performance 

Proposer agrees to perform its duties and obligations under the contract resulting from 
this RFP in a professional manner and in accordance with all applicable local, federal 
and state laws, rules and regulations. 

Proposer agrees that the services provided under the contract resulting from this RFP 
shall be provided by employees that are educated, trained and experienced, certified 
and licensed in all areas encompassed within their designated duties. Proposer agrees 
to furnish the City of Pompano Beach with all documentation, certification, authorization, 
license, permit, or registration currently required by applicable laws or rules and 
regulations. Proposer further certifies that it and its employees are now in and will 
maintain good standing with such governmental agencies and that it and its employees 
will keep all license, permits, registration, authorization or certification required by 
applicable laws or regulations in full force and effect during the term of this contract. 
Failure of Proposer to comply with this paragraph shall constitute a material breach of 
contract. 

19. Acceptance Period 

Proposals submitted in response to this RFP must be valid for a period no less than 
ninety (90) days from the closing date of this solicitation. 

20. RFP Conditions and Provisions 

The completed and signed proposal (together with all required attachments) must be 
returned to City on or before the time and date stated herein. All Proposers, by 
submission of a proposal, shall agree to comply with all of the conditions, requirements 
and instructions of this RFP as stated or implied herein. All proposals and supporting 
materials submitted will become the property of the City. 
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Any alteration, erasure, or interlineations by the Proposer in this RFP shall constitute 
cause for rejection. Exceptions or deviations to this proposal may not be added after 
the submittal date. 

All Proposers are required to provide all information requested in this RFP. Failure to do 
so may result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in 
its sole discretion it deems it to be in the best interest of the City to do so. 

The City reserves the right to waive any technical or formal errors or omissions and to 
reject all proposals, or to award contract for the items herein, in part or whole, if it is 
determined to be in the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of 
proposals or for any work performed in connection therein. 

21. Standard Provisions 

a. Governing Law 

Any agreement resulting from this RFP shall be governed by the laws of the 
State of Florida, and the venue for any legal action relating to such agreement 
will be in Broward County, Florida. 

b. Conflict Of Interest 

For purposes of determining any possible conflict of interest, each Proposer 
must disclose if any City employee is also an owner, corporate officer, or an 
employee of the firm. If any City employee is an owner, corporate officer, or an 
employee, the Proposer must file a statement with the Broward County 
Supervisor of Elections pursuant to § 112.313, Florida Statutes. 

c. Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

d. Public Entity Crimes 
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A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
public work, may not submit proposals on leases of real property to public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida 
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list. 
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e. Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, 
device, material or process covered by letters of patent or copyright, the selected 
Proposer and his surety shall indemnify and hold harmless the City from any and 
all claims for infringement by reason of the use of any such patented design, 
device, trademark, copyright, material or process in connection with the work 
agreed to be performed and shall indemnify the City from any cost, expense, 
royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work. 

f. Permits 

The selected Proposer shall be responsible for obtaining all permits, licenses, 
certifications, etc., required by federal, state, county, and municipal laws, 
regulations, codes, and ordinances for the performance of the work requir~d in 
these specifications and to conform to the requirements of said legislation. 

g. Familiarity With Laws 

It is assumed the selected firm(s) will be familiar with all federal, state and local 
laws, ordinances, rules and regulations that may affect its services pursuant to 
this RFP. Ignorance on the part of the firm will in no way relieve the firm from 
responsibility. 

h. Withdrawal Of Proposals 

A firm may withdraw its proposal without prejudice no later than the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, 
Florida 33060. 

i. Composition Of Project Team 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless 
otherwise provided for by way of a negotiated contract or written amendment to 
same executed by both parties. No diversion or substitution of principals or 
personnel will be allowed unless a written request that sets forth the 
qualifications and experience of the proposed replacement(s) is submitted to and 
approved by the City in writing. 

j. Variances 
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While the City allows Proposers to take variances to the RFP terms, conditions, 
and specifications, the material nature, number, and extent of variances taken 
will be considered in determining proposal responsiveness and in allocating 
proposal evaluation points. 
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k. Invoicing/Payment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida 
Statutes, Chapter 218, payment will be made within 45 days after receipt of a 
proper invoice. 

I. Public Records 

1. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records 
Law. Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
required by the City in order to perform the service; 

b. Provide the public with access to such public records on the same terms 
and conditions that the City would provide the records and at a cost that 
does not exceed that provided in chapter 119, Fla. Stat., or as otherwise 
provided by law; 

c. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, 
at no cost, all public records in possession of the contractor upon 
termination of the contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records stored electronically 
must be provided to the City in a format that is compatible with the 
information technology systems of the agency. 

2. The failure of Contractor to comply with the provisions set forth in this Article 
shall constitute a Default and Breach of this Agreement and the City shall 
enforce the Default in accordance with the provisions set forth herein. 

22. Questions and Communication 

All questions regarding the RFP are to be submitted in writing to the Purchasing Office, 
1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 
786-4168, or email purchasing@copbfl.com. All questions must include the inquiring 
firm's name, address, telephone number and RFP name and number. Questions must 
be received at least seven (7) calendar days before the scheduled solicitation opening. 
Oral and other interpretations or clarifications will be without legal effect. Any 
addendum necessary to answer questions will be posted to the City's website, and it is 
the Proposer's responsibility to obtain all addenda before submitting a response to the 
solicitation. 

23. Addenda 
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The issuance of a written addendum is the only official method whereby interpretation, 

clarification, or additional information can be given. If any addenda are issued to this 

solicitation the City will attempt to notify all known prospective Proposers, however, it 

shall be the responsibility of each Proposer, prior to submitting their response, to contact 

the City Purchasing Office at (954) 786-4098 to determine if addenda were issued and 

to make such addenda a part of their proposal. 
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PROPOSAL SIGNATURE PAGE 
RFP T-43-13, MANAGEMENT OF PARKING OPERATIONS 

To: The City of Pompano Beach, Florida 

The below signed hereby agrees to furnish the proposed services under the terms stated 
subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, and 
conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this signed proposal ... I will 
accept a contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) ____________ Title ____________ _ 

Company (Legal Registered) ______________________ _ 

Federal Tax Identification Number ____________________ __ 

Address ________________________________________ _ 

City/State/Zip ___________________________ _ 

Telephone No. ____________________ Fax No. ____________ _ 

Signature ____________________________ Date ______________ _ 

Addendum Acknowledgment - Proposer acknowledges that the following addenda have been 
received and are included in his/her proposal: 

Addendum No. ____________ Date Issued ________ __ 
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Lot 
Pier, Spaces 001 to 323 
Machine 1 NE 
Machine 2 NW 
Machine 3 SW 
Machine 4 SE 
Oceanside 
Machine 7 West Side 
Machine 8 East Side 
Parcel A, Spaces2001 - 2126 
SW Corner Temp Lot 
Temp Lot East Side, North 
Temp Lot East Side, South 
Briny Pub Corner 
PB Blvd., Spaces 1001 - 1122 
North of Pier 1 
North of Pier 2 
North of Pier 3 
South of Pier 1 
South of Pier 2 
South of Pier 3 
South of Pier 4 
16th Street, Spaces 800 - 827 
Alsdorf 
North 
South 

ATTACHMENT "An 
Machine Serial Numbers 

300009420069 
300009420070 
300009420071 
300009420074 

300010270008 
300010270010 

500012360986 
500012360979 
500012360978 
500012360983 

500012360981 
500012360980 
500012360977 
500012360984 
500012360987 
500012360982 
500012360985 
300009420073 

300010270009 
300010270011 

*Does not yet include Harbor Village/N.E. 1st Street 
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ATTACHMENT "B" 

Parking meter Locations 2012 Revised 
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ATTACHMENT 0 

PARKING MANAGER'S BID RESPONSE 

wwwpompanobeachfl.gov/denisonparkinginc 



Meeting Date: OIL 131 2015 Agenda Item 35 
REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, 
APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A CONTRACT 
FOR CONSULTING jPROFESSIONAL SERVICES BETWEEN THE CITY OF POMPANO BEACH 

AND BRIDGE DESIGN ASSOCIATES, INC. FOR THE POMPANO BEACH PIER REPLACEMENT; 

PROVIDING AN EFFECTIVE DATE. ($647,575.50) 

SUMMARY OF PURPOSE AND WHY: 

This contract with Bridge Design Associates, Inc. provides professional consulting engineering services for the design and 
permitting for the complete replacement of the Municipal Fishing Pier. The new pier will match the length of the existing pier 
(864 linear feet) and will have a width of30 feet once the pier extends beyond existing sand dune. In lieu of the current octagon 
shaped pier terminus, the proposed will be designed to represent the head of a Pompano fish, similar to the City's logo. The new 
pier will be supported by concrete pilings with concrete pile caps, and include lighting bollards the full length of the pier. The 
design also includes a 40 foot tall iconic observation tower with walkway at the approach to the pier. 
The pier design including permitting fees is $647,575.50 with a scheduled design completion of 12 months. The total estimated 
construction cost for the pier is $5.04M and the observation tower is $1.35M. 

Accomplishing this item supports achieving initiative "2.10. Redevelop Pier and Pier property" identified 
in the City's: Great Places Strategy. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Staff ------------------------------------------------------
(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 

Clayton Young, Engineer Ext 4029 
--~------~--~----------------------

(3) Expiration of contract, if applicable: _N--<-.I A ________________________________________________ _ 
(4) Fiscal impact and source of funding: Funding will be available in project account 452-7514-579.65-03 

DEPARTMENTAL 
COORDINATION 
Engineering 
Public Works 
General Services 
Finance 
Budget 

Cit'A Attorney 
___ dVISory Board 

DATE 

Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

APPROVE· 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-358 
December 18, 2014 

Clayton O. Young, Civil Engineer II 

Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City Attomey~\!" 
Resolution - Consultant Agreement I Pier Replacement 

Pursuant to your memorandum dated December 16, 2014, Engineering Department 
Memorandum No. 15-40, I have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A CONTRACT FOR CONSULTINGIPROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND BRIDGE 
DESIGN ASSOCIATES, INC. INC. FOR THE POMPANO BEACH 
PIER REPLACEMENT; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance . 

Ijrm 
l:cor/engr/2015-358 

Attachment 

. MESOJEDEC 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A CONTRACT FOR CONSULTINGIPROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND BRIDGE 
DESIGN ASSOCIATES, INC. INC. FOR THE POMPANO BEACH 
PIER REPLACEMENT; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an agreement between the City of Pompano Beach and Bridge 

Design Associates, Inc. for the Pompano Beach Pier Replacement, a copy of which agreement is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

agreement between the City of Pompano Beach and Bridge Design Associates, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ :, 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
12/18/14 
l:resoI2015-145 

LAMAR FISHER, MAYOR 



CONTRACT FOR 
CONSUL TING/PROFESSIONAL SERVICES 

This Contract is made as of the day of , 2015, by and 
between the CITY OF POMPANO BEACH, a municipal corporation of the State of Florida, 
hereinafter referred to as "CITY", and Bridge Design Associates, Inc. () an individual, ( ) a 
partnership, (X) a corporation, authorized to do business in the State of Florida, hereinafter 
referred to as the "Consultant". 

WHEREAS, the Consultant is able and prepared to provide such services as City 
requires under the terms and conditions set forth herein; and 

WHEREAS, the City Commission has approved the recommendation that Consultant be 
employed by the City and authorized the negotiation of contractual terms. 

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the 
Consultant agree as follows: 

ARTICLE 1- SERVICES/CONSULTANT AND CITY REPRESENTATIVES 

The Consultant's responsibility under this Contract is to provide professional consulting 
services as more specifically set forth in RLI [or RFP] No. H46-13 attached hereto as 
Exhibit A and incorporated herein in its entirety. 

The Consultant's representative shall be Brian C. Rheault 

The CITY's representative shall be City Engineer or designee, 

ARTICLE 2 - SCHEDULE/PERIOD OF SERVICE 

The CONSULTANT shall commence services on January 31,2015 and complete all 
services by December 31, 2015 

Reports and other items shall be delivered or completed in accordance with the detailed 
schedule set forth in Exhibit _B_. 

ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. City agrees to pay Consultant in consideration for its services described herein. 
It is the intention of the parties hereby to ensure that unless otherwise directed by the City in 
writing, Consultant will complete the services specified in Exhibit A during the term of this 
Agreement set forth in Article 2, above. 

B. Price Formula. City agrees to pay Consultant for the services set forth in this 
Agreement as follows: 

Payment of a Fixed Fee of $ per month. 

[OR] 

[Payment of a Lump Sum Fee of $ 647,576.50 .] 
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[OR] 

[Payment of an Hourly Rate of $ .J 

C. The total amount to be paid by the City under this Contract for all services and 
materials including "out of pocket" expenses (specified in Paragraph E below) and also including 
any approved subcontracts shall not exceed a total contract amount of Six hundred forty 
seven thousand five hundred seventy six dollars and 50.100 Dollars ($ 647,576.50 ). The 
Consultant shall notify the City's Representative in writing when 90% of the "not to exceed 
amount" for the total Task Order or Work Authorization has been reached. The Consultant will 
bill the City on a monthly basis, or as otherwise provided. Time and Materials billing will be 
made at the amounts set forth in Exhibit B for services rendered toward the completion of the 
Scope of Work. Where incremental billings for partially completed items are permitted, the total 
billings shall not exceed the estimated percentage of completion as of the billing date. It is 
acknowledged and agreed to by the Consultant that the dollar limitation set forth in this section 
is a limitation upon and describes the maximum extent of City's obligation to pay Consultant, but 
does not include a limitation upon Consultant's duty to perform all services set forth in Exhibit A 
for the total compensation in the amount or less than the guaranteed maximum stated above. 

D. Invoices received by the City from the Consultant pursuant to this Contract will be 
reviewed and approved in writing by the City's Representative, indicating that services have 
been rendered in conformity with the Contract, and then will be sent to the City's Finance 
Department for payment. All invoices shall contain a detailed breakdown of the services 
provided for which payment is being requested. Invoices shall be paid in accordance with the 
Florida State Statutes governing this process. In addition to detailed invoices, upon request of 
the City's representative, Consultant will provide City with detailed periodic Status Reports on 
the project. 

E. "Out-of-pocket" expenses shall be reimbursed up to an amount not to exceed 
o Dollars ($ 0 ) and as provided for in Paragraph C of this 

Article. All requests for payment of "out-of-pocket" expenses eligible for reimbursement under 
the terms of this Contract shall include copies of paid receipts, invoices, or other documentation 
acceptable to the City's Representative and to the Finance Department. Such documentation 
shall be sufficient to establish that the expense was actually incurred and necessary in the 
performance of the Scope of Work described in a Work Authorization and this Contract. All Qut
of- pocket, reimbursables and expenses shall be billed at actual amount paid by Consultant, 
with no markup. 

F. Final Invoice: In order for both parties herein to close their books and records, 
the Consultant will clearly state "Final Invoice" on the Consultant's final/last billing to the City. 
This final invoice shall also certify that all services provided by Consultant have been properly 
performed and all charges and costs have been invoiced to the City. Because this account will 
thereupon be closed, any and other further charges not properly included on this final invoice 
are waived by the Consultant. 

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the Consultant shall also act as the execution of a truth in 
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to 
determine the compensation provided for this Contract are accurate, complete and current as of 
the date of the Contract and no higher than those charged the Consultant's most favored 
customer for the same or substantially similar service. Should the City determine that said rates 
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and costs were significantly increased due to incomplete, non-current or inaccurate 
representation, then said rates shall be adjusted accordingly. 

ARTICLE 5 - TERMINATION 

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written 
notice to the City's Representative, in the event of substantial failure by the City to perform in 
accordance with the terms of this Contract through no fault of the Consultant. It may also be 
terminated, in whole or in part, by the City, with or without cause, immediately upon written 
notice from the City's Representative or the City Manager to the Consultant. Unless the 
Consultant is in breach of its Contract, the Consultant shall be paid for services rendered to the 
City's satisfaction through the date of termination. Ten Dollars ($10.00) paid to the Consultant, 
the adequacy of which is acknowledged, is given as specific and independent consideration of 
the City's right to terminate this Contract for convenience. Termination for cause by the City 
shall include, but not be limited to, failure to suitably perform the work, failure to continuously 
perform the work in a manner calculated to meet or accomplish the objectives of the City as set 
forth herein, or multiple breach of the provisions of this Contract notwithstanding whether any 
such breach was previously waived or cured. After receipt of a Termination Notice and except 
as otherwise directed by the City the Consultant shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of 
the terminated work. 

C. Transfer all work documents in process, completed work, and other materials 
related to the terminated work to the City. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The Consultant is, and shall be, in the performance of all work services and activities 
under this Contract, an independent Contractor, and not an employee, agent, or servant of the 
City. All persons engaged in any of the work or services performed pursuant to this Contract 
shall at all times, and in all places, be subject to the Consultant's sole direction, supervision, and 
control and shall not in any manner be deemed to be employees of the City. The Consultant 
shall exercise control over the means and manner in which it and its employees perform the 
work. This contract does not create a partnership or joint venture between the parties. 

The Consultant represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the City, nor shall such personnel be 
subject to any withholding for tax, Social Security or other purposes by the City, nor be entitled 
to any benefits of the City including, but not limited to, sick leave, pension benefits, vacation, 
medical benefits, life insurance, workers or unemployment compensation benefits, or the like 
from the City. 

All of the services required hereunder shall be performed by the Consultant or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 
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Any changes or substitutions in the Consultant's key personnel, as may be listed in 
Article 1, must be made known to the City's Representative at the time substitution becomes 
effective. 

The Consultant warrants that all services shall be performed by skilled and competent 
personnel to the highest professional standards in the field. 

ARTICLE 7 - SUBCONTRACTING 

Consultant may subcontract any services or work to be provided to City with the prior 
written approval of the City's Representative. The City reserves the right to accept the use of a 
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of 
any subcontractors in order to make determination as to the capability of the subcontractor to 
perform properly under this Contract. The City's acceptance of a subcontractor shall not be 
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and 
to utilize businesses that are physically located in the City of Pompano Beach with a current 
Business Tax Receipt for participation in its subcontracting opportunities. 

ARTICLE 8 - FEDERAL AND STATE TAX 

The City is exempt from payment of Florida State Sales and Use Taxes. The City will 
provide the Consultant with the current state issued exemption certificate. The Consultant shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the City, nor is the Consultant authorized to use the City's Tax Exemption 
Number in securing such materials. 

The Consultant shall be responsible for payment of its own and its share of its 
employees' payroll, payroll taxes, and benefits with respect to this Contract 

ARTICLE 9 - AVAILABILITY OF FUNDS 

The City's performance and obligation to pay under this contract is contingent upon 
appropriation for various projects, tasks and other professional services by the City 
Commission. 

ARTICLE 10 - INSURANCE REQUIREMENTS 

The Consultant shall not commence work under this Contract until it has obtained all 
insurance required under this paragraph and such insurance has been approved by the Risk 
Manager of the City, nor shall the Consultant allow any Subcontractor to commence work on its 
sub-contract until the aforementioned approval is obtained. 

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be 
filed with the Risk Manager prior to the commencement of the work. The Certificate shall 
contain a provision t~at coverage afforded under these policies will not be cancelled, will not 
expire and will not be materially modified until at least thirty (30) days prior written notice has 
been given to the City. Policies shall be issued by companies authorized to conduct business 
under the laws of the State of Florida and shall have adequate Policyholders and Financial 
ratings in the latest ratings of A. M. Best and be part of the Florida Insurance Guarantee 
Association Act. 
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Insurance shall be in force until all work required to be performed under the terms of the 
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the 
event the Insurance Certificate provided indicates that the insurance shall terminate and lapse 
during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the 
expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal 
and like coverage for the balance of the period of the Contract and extension thereunder is in 
effect. The Consultant shall not continue to work pursuant to this Contract unless all required 
insurance remains in full force and effect. 

Limits of Liability for required insurance are shown in Exhibit D. 

The City of Pompano Beach must be named as an additional insured for the Automobile 
and Commercial General Liability Coverage. 

For Professional Liability, if coverage is provided on a claims made basis, then coverage 
must be continued for the duration of this Contract and for not less than one (1) year thereafter, 
or in lieu of continuation, provide an "extended reporting clause" for one (1) year. 

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any 
claims filed or made against the Professional Liability Insurance Policy. 

For Workers' Compensation Insurance, coverage shall be maintained during the life of 
this Contract to comply with statutory limits for all employees, and in the case of any work 
sublet, the Consultant shall require any Subcontractors similarly to provide Workers' 
Compensation Insurance for all the latter's employees unless such employees are covered by 
the protection afforded by the Consultant. The Consultant and his Subcontractors shall 
maintain during the life of this Contract Employer Liability Insurance. 

ARTICLE 11-INDEMNIFICATION 

1. The Consultant agrees to indemnify and hold harmless the City, its officers, 
agents and employees against any loss, damage or expense (including all costs and reasonable 
attorneys' fees and appellate attorneys' fees) suffered by City from any claim, demand, 
judgment, decree, or cause of action of any kind or nature to the extent caused by any 
negligence, recklessness, or intentionally wrongful conduct of Consultant, or its agents, 
servants, or employees, in the performance of services under this contract. 

2. The Consultant agrees, to the fullest extent permitted by law, to indemnify and 
hold harmless the City, its officers, agents and employees against any loss, damage, or 
expense (including all costs and reasonable attorneys' fees and appellate attorneys' fees) 
suffered by the City from (a) any breach by the Consultant of this Contract; (b) any misconduct 
by the Consultant; (c) any inaccuracy in or breach of any of the representations, warranties or 
covenants made by the Consultant herein; (d) any claims, suits, actions, damages or causes of 
action arising during the term of this Contract for any personal injury, loss of life or damage to 
property to the extent caused by any negligence, recklessness, or intentionally wrongful 
performance of this Contract by the Consultant and the Consultant's agents, employees, 
invitees. Such obligation to indemnify and hold harmless shall include all costs, expenses and 
liabilities incurred by the City in connection with any such claim, suit, action or cause of action, 
including the investigation thereof and the defense of any action or proceeding brought thereon 
and any order, judgment or decree which may be entered in any such action or proceeding or 
as a result thereof. Consultant acknowledges and agrees that City would not enter into this 
contract without this indemnification of City by Consultant, and that the City entering into this 
Contract shall constitute good and sufficient consideration for this indemnification. These 
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provisions shall survive the expiration or earlier termination of this Contract. Nothing in this 
Contract shall be construed to affect in any way the City's rights, privileges, and immunities as 
set forth in Florida Statute § 768.28. 

3. Twenty-five Dollars ($25.00) of the amount paid to Consultant is given as 
separate, distinct and independent consideration for the Consultant's grant of this indemnity, the 
sufficiency and receipt of this consideration is acknowledged by the Consultant. 

4. The City agrees that to the extent permitted by § 558.0035, Florida Statutes, an 
individual employee or agent of Consultant may not be held liable for negligence. 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

The City and the Consultant each binds itself and its partners, successors, executors, 
administrators and assigns to the other party of this Contract and to the partners, successors, 
executors, administrators and assigns of such other party, in respect to all covenants of this 
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber, 
conveyor transfer its interest in this Contract without prior written consent of the other. Nothing 
herein shall be construed as creating any personal liability on the part of any officer or agent of 
the City, which may be a party hereto, nor shall it be construed as giving any rights or benefits 
hereunder to anyone other than the City and the Consultant. 

ARTICLE 13 - REMEDIES 

The laws of the State of Florida shall govern this Contract. Any and all legal action 
between the parties arising out of the Contract will be held in Broward County. No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single 
or partial exercise by any party of any right, power, or remedy hereunder shall preclude any 
other or further exercise thereof. 

ARTICLE 14 - CONFLICT OF INTEREST 

The Consultant represents that it has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required 
hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 
112, Part III, Florida Statutes). The Consultant further represents that no person having any 
interest shall be employed for said performance. 

The Consultant shall promptly notify the City's representative, in writing, by certified mail, 
of a potential conflict(s) of interest for any prospective business association, interest or other 
circumstance, which may influence or appear to influence the Consultant's judgment or quality 
of services being provided hereunder. Such written notification shall identify the prospective 
business association, interest or circumstance, the nature of work that the Consultant may 
undertake and request an opinion of the City as to whether the association, interest or 
circumstance would, in the opinion of the City, constitute a conflict of interest if entered into by 
the Consultant. The City agrees to notify the Consultant of its opinion by certified mail within 
thirty (30) days of receipt of notice by the Consultant. If, in the opinion of the City, the 
prospective business association, interest, or circumstance would not constitute a conflict of 
interest by the Consultant, the City shall so state in the notice and the Consultant shall at its 
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option, enter into said association, interest or circumstance and it shall be deemed not a conflict 
of interest with respect to services provided to the City by the Consultant under the terms of this 
Contract. 

ARTICLE 15 - EXCUSABLE DELAYS 

The Consultant shall not be considered in default by reason of any failure in 
performance if such failure arises out of causes reasonably beyond the control of the Consultant 
or its subcontractors and without their fault or negligence. Such causes include, but are not 
limited to, acts of God; natural or public health emergencies; freight embargoes; and abnormally 
severe and unusual weather conditions. 

Upon the Consultant's request, the City shall consider the facts and extent of any failure 
to perform the work and, if the Consultant's failure to perform was without it, or its 
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of 
this Contract shall be revised accordingly; subject to the City's rights to change, terminate, or 
stop any or all of the work at any time. 

ARTICLE 16 - DEBT 

The Consultant shall not pledge the City's credit or attempt to make it a guarantor of 
payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. 
The Consultant further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The Consultant shall deliver to the City's representatives for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the City under this Contract. 

All written and oral information not in the public domain or not previously known, and all 
information and data obtained, developed, or supplied by the City or at its expense will be kept 
confidential by the Consultant and will not be disclosed to any other party, directly or indirectly, 
without the City's prior written consent unless required by a lawful order. All drawings, maps, 
sketches, programs, data base, reports and other data developed, or purchased, under this 
Contract for or at the City's expense shall be and remain the City's property and may be 
reproduced and reused at the discretion of the City. 

The City and the Consultant shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

All covenants, agreements, representations and warranties made herein, or otherwise 
made in writing by any party pursuant hereto, including but not limited to any representations 
made herein relating to disclosure or ownership of documents, shall survive the execution and 
delivery of this Contract and the consummation of the transactions contemplated thereby. 
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ARTICLE 18 - CONTINGENT FEES 

The Consultant warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Consultant to solicit or secure this 
Contract and that it has not paid or agreed to pay any person, company, corporation, individual, 
or firm, other than a bona fide employee working solely for the Consultant, any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Contract. Violation of this Article shall constitute a forfeiture of this Contract by 
Consultant. 

ARTICLE 19 - ACCESS AND AUDITS 

The Consultant shall maintain adequate records to justify all charges, expenses, and 
cost incurred in estimating and performing the work for at least three (3) years after completion 
of this Contract. The City shall have access to such books, records, and documents as required 
in this section for the purpose of inspection or audit during normal business hours, at the 
Consultant's place of business. 

ARTICLE 20 - NONDISCRIMINATION 

The Consultant warrants and represents that all of its employees are treated equally 
during employment without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital status, and sexual orientation. 

ARTICLE 21-INTERPRETATION 

The language of this Contract has been agreed to by both parties to express their mutual 
intent and no rule of strict construction shall be applied to either party hereto. The headings are 
for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, and 
the singular, the plural, and vice versa, unless the context otherwise requires. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The Consultant hereby represents and warrants that it has and will continue to maintain 
all licenses and approvals required to conduct its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be 
submitted to the City's representative upon request. 

ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or 
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this 
Contract, or the application of such terms or proviSion, to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected, and every other term 
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by 
law. 
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ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The City and the Consultant agree that this Contract, together with the Exhibits hereto, 
sets forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. It is further agreed that no modification, 
amendment or alteration in the terms or conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and off equal dignity herewith. 
None of the provisions, terms and conditions contained in this Contract may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties 
hereto in accordance with Article 25 - Modification of Work. In the event of any conflict or 
inconsistency between this Contract and the provisions in the incorporated Exhibits, the terms of 
this Contract shall supersede and prevail over the terms in the Exhibits. 

ARTICLE 25 - MODIFICATION OF SCOPE OF WORK 

The City reserves the right to make changes in the Scope of Work, including alterations, 
reductions therein or additions thereto. Upon receipt by the Consultant of the City's notification 
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for 
the increase or decrease in cost due to the contemplated change; (2) notify the City of any 
estimated change in the completion date; and (3) advise the City if the contemplated change 
shall affect the Consultant's ability to meet the completion dates or schedules of this Contract. 

If the City so instructs in writing, the Consultant shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the City's decision to proceed with 
the change. 

If the City elects to make the change, the City shall initiate a Work Authorization or Task 
Order Amendment and the Consultant shall not commence work on any such change until such 
written amendment is signed by the Consultant and the City Manager, and if such amendment 
is in excess of $25,000, it must also first be approved by the City Commission and signed by the 
appropriate City Official authorized by the City Commission 

The City shall not be liable for payment of any additional or modified work, which is not 
authorized in the manner provided for by this Article. 

ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt 
requested, to the following: 

FOR CITY: 
City Manager 
City of Pompano Beach 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

FOR CONSULTANT: 
Brian C. Rheault 
Bridge Design Associates, Inc. 
1402 Royal Palm Beach Blvd., #200 
Royal Palm Beach, Florida 33411 
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ARTICLE 27 - OWNERSHIP OF DOCUMENTS 

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps, 
models and photographs prepared or provided by the Consultant in connection with this 
Contract shall become property of the City, whether the project for which they are made is 
completed or not, and shall be delivered by Consultant to City within ten (10) days of notice of 
termination. If applicable, City may withhold any payments then due to Consultant until 
Consultant complies with the provisions of this section. 

Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 

COUNTY OF BROWARD 

"CITY" 

CITY OF POMPANO BEACH 

By: _____________ _ 

LAMAR FISHER, MAYOR 

By: _____________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoinq instrument was acknowledged before me this day of 
________ ,2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City Manager 
and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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"CONSULTANT" 

Witnesses: Bridge Design Associates, Inc. 

By: _~'"'"' £.c..-.. ___ ~CL====:::=== ___ _ £~ 
David Mizelle Brian C. Rheault 

Name Typed, Printed or Stamped Name Typed, Printed or Stamped 

Si~~ 
Title: President 

Address: 1402 Royal Palm Beach Blvd., #200 

Christopher LaForte Royal Palm Beach, Florida 33411 
Name Typed, Printed or Stamped 

STATE OF FLORIDA 
COUNTY OF BROWARD 

~ The ;oregoing instrument was ac~wl~dged J>e6PJ~ me ,tI;>iS IC day of 
.L..ecete1~e.r: , 2014 by .12rrodl L· ts-heexcJ ,. , as 

_____________ of Bridge Design Associates, Inc., a Florida corporation. 
He/she is personally known to me or who has produced 
____________________ (type of identification) as identification. 

NOTARY'S SEAL: 

L:agr/engr/form master contract 
(single project) 

Contract for Consulting/Professional Services 

~ wlerla~rinte r Stamped) 
:.. Mi' COMMisSION iFF022213 

EXPIRES; May 29, 2017 
Bonded Thru Nota.y Pubfic Unde!writeIs 

Commission~N~u~m~b~e~r;;;;;;=~~~tt------
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EXHIBIT "A" 

POMPANO BEACH PIER REPLACEMENT 

RLI H46-13 

PROJECT DESCRIPTION 

Based on our various meetings with the City departments, the CRA and our pre
application meetings with the environmental permit agencies, we understand the City 
would like to pursue replacing the existing pier with a new pier and observation tower. 

The new pier will be 864'-0 long. Near the west end, or entrance to the pier, a 40'-0 tall 
observation tower has been proposed. The pier walkway will form a circle around the 
tower and continue east. The pier walking surface will remain approximately 20'-0 wide 
until the mean high water mark. 

Once past the mean high water line, the deck of the pier will be widened to 30'-0 foot to 
the east end of the pier. In lieu of the current octagon shaped end, the structure will be 
design to represent the head of a pompano fish, similar to the city logo. 

The new pier and tower will be supported by concrete pile foundations with a concrete 
pile cap. The walking surface / deck will be constructed utilizing concrete beams with 
wood decking in between, similar to the existing pier. 

The railings for the pier will be a combination of wood and aluminum with concrete light 
bollards at each pile bent. 

Amenities on the pier will include two shade structures, electrical outlets for maintenance 
staff, fresh water hose bibs, a dry fire line for fire safety and (2) fish gutting stations. 

The tower will be supported on concrete piles with a concrete base slab. 

The observation deck is proposed to be a 40'-0 diameter concrete deck with round 
concrete support columns with an aluminum staircase. Above the observation deck will 
be an aluminum canopy. 

The railing around the observation deck will be acrylic or aluminum. 

Live video feed cameras on observation deck with a kiosk placed at the base of the 
tower is to provide "equivalent facilitation" as an alternate method to comply with the 
intent of the Florida Accessibility Code requiring vertical accessibility. 

Based on recommendations from various environmental permit agencies, the new pier 
will be citied in the existing sovereign land lease from the west end to the mean high 
water line to avoid the taking of the existing turtle habitat. Once west of the mean high 
water line, the ne~ pier will be widened south and the proposed end terminus will extend 
south to minimize! and mitigate current hard bottom impacts. Mitigatiori for impacts at 
the pier head will be required. I 

All proposed lighting on the pier will meet the requirements for sea turtle friendly lighting. 

Environmental education signs will also be required on the pier. 
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EXHIBIT "B" 

II SCOPE OF WORK 

The Bridge Design Associates, Inc. team will provide the following engineering, 
architectural, surveying, and environmental permitting services for the project. 

Please note, although all aspects of the proposed pier and tower outlined above have 
been discussed with the various environmental permitting agencies, obtaining the 
necessary permits is not guaranteed. Permit agency review times and acceptance 
cannot be determined until complete construction plans and applications are submitted. 

Task 1: 

ENVIRONMENTAL PERMITTING SERVICES. BENTHIC IMPACT ASSESSMENT. 
AND WAVE FORCE ANALYSES. 

1. Pompano Pier Benthic Impact Assessment A detailed impact assessment of the 
proposed footprint of the pier will be performed by marine biologists. Based on a 
preliminary pile layout, the benthic resources that may be impacted by the piles and 
by the shading of the pier will be identified. This data will be used to support the 
UMAM analysis to estimate the mitigation requirements. CB&I will conduct an in situ 
benthic assessment within the survey area on the hardbottom habitat based on the 
aerial delineation. This will use a transect approach and will employ quadrats for 
quantitative benthic documentation as well as line-intercept for sediment and 
sediment depth interval measurements. Video will also be conducted along the 
length of each transport. 

2. FDEP Application We will apply for a JCP permit application from the Florida 
Department of Environmental Protection. The application will identify the proposed 
pier and the proposed pier construction schedule to identify potential impacts. 

3. USACE Application We will apply for a permit application from the US Army Corps 
of Engineers. The application will identify the proposed pier and the proposed pier 
construction schedule to identify potential impacts. The application will include a 
National Marine Fisheries Service impact assessment form. 

4. Broward County We will apply for a license from Broward County. The application 
will identify the proposed pier and the proposed pier construction schedule to identify 
potential impacts. 

5. FDEP Processing We will respond to the Florida Department of Environmental 
Protection requests for additional information and notice to proceed requests based 
on existing information. 

6. USAGE Application We will respond to the US Army Corps of Engineers and the 
feder~1 resource agencies request for additional informa~ion. These responses 
exclude developing a draft biological assessment which may be required to expedite 
the processing. We will coordinate with the USACE to get to public notice as soon 
as possible. We will follow up with the USACE and the federal resource agencies to 
encourage a responsible review time. 
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7. Broward County We will respond to Broward County's request for additional 
information based on existing information. 

8. Extreme Wave Analysis and Forcing We will perform a site specific wave analysis 
during hindcasted waves up to a 50 and 100 year return period event. We will 
estimate wave forces based on schematic pile and pier designs (provided by you). A 
report of findings will be provided. 

9. State Lease Modification We will request a modification of the existing lease to 
support the new pier design. This will include submission of new surveys (by 
others). We will respond to State comments and assist in the processing and 
signature of the lease. 

Task 2: MAIN PIER DESIGN 

1. General Meetings and coordination with City, permit agencies and consultants. 

2. The fishing pier will be designed to meet applicable sections of the Florida Building 
Code and Florida Administrative Code. A minimum design criteria for erosion, scour 
and loads will meet or exceed a 20 year storm event. 

3. Wave height and load analysis 

4. Wind load analysis for the pier components 

5. Railing and deck design 

6. Architectural components including railing configuration, canopy and amenities. 

7. Electrical, mechanical, fire safety lighting designs for maintenance of the pier, life 
safety and applicable building and environmental permitting codes. 

8. Analysis and component design for "top-down" construction methods. 

9. Analysis and cost comparison study to determine appropriate corrosion protection for 
various components. Considering alternate materials including epoxy, galvanized 
and cathodic protection and pile jacketing to enhance life span. 

10. Technical specifications prepared and formulated to comply with the City's front end 
documents. 

11. Plans including cover and key sheets, plan views, sections, details and notes. 

12. Cost estimates of probable costs for the proposed design including a spread sheet 
summarizing quantities and unit prices. 

1.3. Preparation of computation books summarizing design criteria and analysis for 
I submittal to D.E.P. and the Building Department as r~quired. 

Task 3 OBSERVATION TOWER DESIGN 
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1. General meetings and coordination with City permit agencies and consultants. 

2. The observation tower will be designed to meet applicable sections of the Florida 
Building Code and Florida Administrative Code. A minimum design criteria for 
erosion, scour and loads will meet or exceed a 20 year storm event. 

3. Wave height and load analysis 

4. Wind load analysis for the tower components. 

5. Railing and stair design 

6. Architectural components including stairs, railings, canopies, surface finishes, art 
work and ADA compliance. 

7. Electrical, mechanical, fire safety lighting designs for maintenance of the tower, life 
safety and applicable building and environmental permitting codes. 

8. Analysis and cost comparison study to determine appropriate corrosion protection for 
various components. Considering alternate materials including epoxy, galvanized 
and cathodic protection and pile jacketing to enhance life span. 

9. Technical specifications prepared and formulated to comply with the City's front end 
documents. 

10. Plans including cover and key sheets, plan views, sections, details and notes. 

11. Cost estimates of probable costs for the proposed design including a spread sheet 
summarizing quantities and unit prices 

12. Preparation of computation books summarizing design criteria and analysis for 
submittal to D.E.P. and the Building Department as required 

Task 4 SURVEY SERVICES 

Prepare sketch and legal description of new Sovereign Submerged Land Lease (Per 
DEP Req) Prepare boundary and bathymetric survey to include: 

1. Plot deeds of City owned property and existing Sovereign Submerged Land Lease 
2. Locate pier footprint (i.e. top elevation and overall limits) 
3. Locate existing building at base of pier. 
4. Locate vegetation and dunes 
5. Establish MHW, Erosion Control Line, CCCL, SHW Line 
6. Establish Geodetic Control Monuments as required by DEP 
7. Provide bathymetry past pier location , 
8. Plot "hard pan" areas as provided by consultant (CBI) 
9. All work to be completed in NAVD 88 Datum 
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III COMPENSATION 

Based on the outlined descriptions of the proposed fishing pier and observation tower our fees 
are as follows: 

Task 1 Environmental Permitting Services 

Task 2 Main Pier Design 
Bridge Design Associates, Inc. (structural) 
ArchitectureGreen LLC 
EGD (Electrical/Mechanical) 

Task 3 Observation Tower Design 
ArchitectureGreen LLC 
Bridge Design Associates, Inc. (structural) 
RGD (Electrical/Mechanical) 

Task 4 Survey Services 

TOTAL 

$329,716.50 
$ 40,000.00 
$ 16.000.00 

$60,000.00 
$68,500.00 
$ 6.500.00 

DELIVERABLES 

$107,500.00 

$385,716.50 

$135,000.00 

$ 19,360.00 

$647,576.50 

Progress Submittals at 50% and 90% / 10 sets 11 x17 & electronic pdf format 

Biddable plans and specifications 
10 sets 11 x17 signed & sealed 
10 sets 24x36 signed & sealed 
Electronic pdf and DWG format 

S:\2013-Jobs\13-599 Pompano Beach Fishing Pier\01 Admin\Proposals\New Agreement 2014\contract 11-19-14 with 
slides 12-01-14.docx 

Contract for Consulting/Professional Services Page 16 of23 



EXHIBIT"C" 

PROJECT SCHEDULE 

January 31, 2015 Notice to Proceed 

February 27,2015 Drawings 50% complete 
Permit applications to FDEP I ACOE and Broward County prepared for 
city review 

March 15, 2015 City of Pompano Review 
Complete Permit Applications Submitted 

May 9,2015 Design drawings 90% complete 
DEP application submittal requirements (drawings, structural analysis) 
complete. 
Survey completed 
Geotechnical investigation complete. 

September 15, 2015 DEP I Broward County permit process completed. 
Plans & specifications, cost estimate complete. 

ACOE permit processing. Project ready for bidding 

October 15, 2015 Project out to Bid 
ACOE permit processing 

December 31, 2015 ACOE permit granted 
Construction contract awarded 

S:\2013-Jobs\13-599 Pompano Beadh Fishing Pier\01 Admin\Propo~als\New Agreement 2014\contract 111-
19-14 with slides 12-01-14.docx 
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EXHIBIT "0" 

COST ESTIMATES 

CONCEPT DRAWING 

CERTIFICATES OF INSURANCE 
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OPID: BH 
ACORD CERTIFICATE OF LIABILITY INSURANCE I DAlE (MMlDDIYYYY) 

~ 04/08/2014 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorSed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorSement A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsemen!(~). 

PRODUCER Phone: 800~538-1391 CONTACT 
NAME: 

ACECIMARSH 
Fax: 888-621-3173 r~gN9o Extl: 1 FAX 701 Market St, Ste. 1100 iAlC No): 

St. Louis, MO .63101 E-'MAIL 
ADDRESS: Kevin P. Woolley 
~~~~~~~~ 10 #: BRIDG-2 

INSURER(S) AFFORDING COVERAGE I NAlC# 

INSURED Bridge Design Associates, Inc. INSURER A: Hartford Insurance Company 122357 
1402 Royal Palm Beach,Bldg 200 -

INSURERB: i 
Royal Palm Beach, FL 33411 I 

INSURERC: i 

INSURERD: I 
I 

INSURERE: ----1--~--
INSURERF: I 

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~~ I TYPE OF INSURANCE 1:~~I=i POUCY NUMBER I r~~lt,W~ I r~glAi,~1 i LIMITS 

! AUTOMOBILE UABILITY I COMBINED SINGLE LIMIT 1\, $ 
t- I' I (Ea accident) 

A ~, xl ANYAUTO ,84UEGAU0584 0512512014 0512512015 t--------t---
I I ! : BODILY INJURY (Per person) i $ 

' __ ~, ALL OWNED AUTOS, i BODILY INJURY (Per accident)' $ 

1,000,001l 

~ SCHEDULED AUTOS ~ PROPERTY DAMAGE ! $ 

, i HIRED AUTOS I ! (Per accident) ~'~-------l 
[-~ NON,OWNEDAUTOS' r-! $ :---1 ! ! t------~----; $------~-. 

l!J UMBRELlA UAB : X...J OCCUR i: I ! EACH OCCURRENCE i $ 3,000,00 
, I EXCESS UAB '--_:.' CLAIMS-M_A.D.S i i AGGREGATE i $ 3,000,001l 

A ~ . iS4SBWPG2904 I 05/25/2014 05/25/2015 ~---------:-... c_ 

rx·JI ::~~~::~E $ 10,000 ! !. iii i c--·--··--··-~---~i :----.--.~~-~ 
I WORKERS COMPENSA liON . iii X : Tv;52~ItJNs : : 0J~- i i AND EMPLOYERS' LIABILITY YIN I ! ' ~. 

A ANY PROPRIETORIPARTNERIEXECUTIVE D: i84WEGBR0658 05/2512014 i 05125/2015 ~" EL:...~CH ACCIDENT __ ~_,!.:.$:....... __ .~._1--"c...0_0_0, .... 0_0_CI 

(Mandatory In NH) ; i : i EL. DISEA~~.:.. EA EMP~9~....:$c.. ______ 1....c'c..0~0.,..0c..,0_o..-j" 
I

OFFICERIMEMBER EXCLUDED? : N I A . ,n 

~~~t~~ir3~ ~~OPERATIONS below I:, iii EL. DISEASE - POLICY LIMIT: $ 1,000,00 

DESCRIPTION OF OPERATIONS I LOCA nONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
~en required by written contract: City of Pompano Beach is included in 
favor of additional insured for above coverages except WC. 30 days notice of 
cancellation will be given to the certificate holder per policy endorsement. 

CERTIFICATE HOLDER CANCELLATION' I 
I 

CITYOF 
SHOULD ANY OFITHE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE I 

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Pompano Beach 
ACCORDANCE WITH THE POLICY PROVISIONS. 

1201 NE 5th Avenue 
AUTHORIZED REPRESENTAl1VE 

Pompano Beach" FL 33060 

?!rIIC-~ 
© 1988-2009 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD 



BRIDDES-01 MCDANIELT 

ACORD' CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/yyyy) 
~. 11/25/2014 
THIS CERTIFICATE IS ISSUED AS A MAnER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOllCIES 
BELOW. TttlS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement{s). 

PRODUCER ~2fe~CT Carolyn Fowler 
Insurance Office of America, Inc. WgN,fo Extl:(561) 776"0660 lrffc,N~ (561) 776-0670 Abacoa Town Center 
1200 Univers~ Blvd, Suite 200 ~~~ss: Carolyn.Fowler@ioausa.com 
Jupiter, FL 3 58 

INSURER(S) AFFORDING COVERAGE I NAIC# 

INSURERA:Catlin Insurance Company (UK) Ltd INA 
INSURED INSURERB: I , 

Bridge Design Associates, Inc INSURERC: I --, 
1402 Royal Palm Beach Blvd INSURERD: 

I 

Royal Palm Beach, FL 33411 INSURERE: I 
INSURERF: I 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~M! TYPE OF INSURANCE i~~;I=! POUCY NUMBER ~Mgv~ ~~M%~ UMITS 

~COMMERCIAl GENERAL UABILITY I 
I I I CLAIMS-MADE 0 OCCUR 

~ I--! ~~-~-----------
_I ~i ________________ _ 
i GEN'L AGGREGATE LIMIT APPLIES PER: 
:--l Ii PRO- '-, -, 
f---I POLICY L_J JECT LJ LOC 

I 1 OTHER: 
I AUTOMOBILE LIABIUTY 
f---l 
. I ANY AUTO r1 ALL OWNED 
;-.--j AUTOS 

U HIRED AUTOS 
! i 

i~: SCHEDULED 
! 'AUTOS ri NON-OWNED 
:--_; AUTOS 
; I I : 

I _, 

: J UMBRELlA LIAB ; i OCCUR I 
r! EXCESS LIAS n CLAIMS-MADE: '-- I I' . ~ 
: DED' I RETENTION $ I 

: WORKERS COMPENSATION I I AND EMPLOYERS· LIABILITY YIN 
i ANY PROPRIETORlPARTNERlEXECUTIVE 0' , 
i OFFICERIMEMBER EXCLUDED? ' N I A : 
, (Mandatory in NH) I 

! g~~c~rtir8~ ~$~PERA TIONS below .1 
A \professional Liab I 

i ! 

IAED6920171115 

I 
: MED EXP (Anyone person) $ 

I PERSONAL & ADV INJURY : $ 

I GENERAL AGGREGATE ! _$ ______ _ 

\ PRODUCTS - COMPIOP AG~ : 
I COMBINED SINGLE LIMIT $ 
~.~(E~a~aC~C~ide~n~n----~I----------
! BODILY INJURY (Per person) i $ 

: BODILY INJURY (Per aCCident)! $ 
i PROPERTY DAMAGE '--'--, $~-
,(Per accident) ----+-1 ________ _ 
! ! $ 

I 
! EACH OCCURRENCE i $ 
.~,~~~~~----~~-----.---------

! AGGREGATE I $ ----+-",---------
I ! $ 

\ i ~--'!~~"-'f'-'~T'-'U"-'TE=~:_~1 ~~~~ __ ---+-I ____ . ______ ._ 
i : E.L. EACH ACCIDENT ! $ i! ' ------I : E.L. DISEASE - EA EMPLO"-'Y:.=E.=,Ei..;:$ _______ _ 

i I ;- E.L. DISEASE - POLICY LIMIT i $ ----

i 11/27/2014 i 11/27/2015 IOcc $1,000,0001 Agg 
, I 1 

2,OOO,00~ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
This policy covers the professional services of the Named Insured for all projects & the limits of liability shown shall not be construed to be applied to a 
particular project. 

CERTIFICATE HOLDER CANdELLATION 
I I 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 
City of Pompano Beach C.1lo [}~ Y'1 1201 NE 5th Avenue 
IPomJ)ano Beach FL 33060 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



Meeting Date: January 13, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE HOUSING AUTHORITY OF POMPANO BEACH 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, 
APPOINTING TO THE HOUSING AUTHORITY OF THE CITY OF POMPANO 
BEACH TO FILL THE UNEXPIRED TERM OF KEVIN MCDOUGAL; SAID TERM TO EXPIRE ON 
SEPTEMBER 10,2015; PROVIDING AN EFFECTIVE DATE. 

APPLICANTS: Michelle R. Rhoulhac - District 2 
Charles H. Bechert, III - District 3 
Latoya T. Almonord - District 4 
David Baumwald - District 4 
Carmen Jones - District 4 
Marcus A. McDougle - District 4 
Woodrow Poitier - District 4 
Shelton Pooler - District 4 
Whitney Rawls - District 4 
Deidra Daisey - District 5 
Clovis B. Nelson - District 5 
James V. Santomassimo - District 5 

This is a City Commission's Appointment. 

~ Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
"u.~ capacity with qualified members", as identified in the Strategic Plan. 

The Housing Authority's membership consists of: Ms. Heath (District 4) and Mr. Glenn (District 4), appointed 
by former Comr. Poitier; Ms. Sutton (District 2) appointed by Comr. Burrie; and Ms. Rhone (District 5) and 
Mr. McDougal (District 4) appointed by former Vice Mayor Brummer. 

(1) Origin of request for this action: City Clerk's Office 

(2) Primary staff contact: Mary L. Chambers/Asceleta Hammond Ext. 4611 

(3) Expiration of contract, if applicable: 
~F~~im~ct~d~u~~fu~i~: _____________________________ _ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
12129/14 

~CityMan~ ____ _ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL 
RECOMMENDATION 

Approve 

DEPARTMENTAL HEAD SIGNATURE 

Consideration Workshop 
Results:. ______ _ Results: ___ _ 



December 4, 2014 

KEVIN McDOUGAL 
128 N.W. 15th Court 

Pompano Beach, FL 33060 
954-931-1150 

RESIGNATION LETTER 

2114 DEC 12 AM If): 59 

Dear Board of Commissioners ofthe Housing Authority of Pompano Beach: 

Serving with each of you on the Housing Authority of Pompano Beach Board of Commissioners 
has been both an honor and a privilege. Consequently, it is with much difficulty that I submit 
this letter of resignation from the Housing Authority of Pompano Beach Board of 
Commissioners and all other Boards affiliated with the Housing Authority of Pompano Beach, of 
which I am a member or Director. I will resign my position on the Board/Boards, effective 
immediately. 

Over the years, the Housing Authority of Pompano Beach has provided wonderful services to 
our community. I am glad that I could be a part ofthat success. However, I can no longer meet 
the existing time commitments due to the increased time demand of my employment. 

I will continue to lend my support to the organization as time permits. Should my demanding 
schedule change in the future, I would be delighted to rejoin the Board of the Housing 
Authority of Pompano Beach. 

Thank you for allowing me to be a part of a dynamic organization. 

Sincerely, ./ 

I ·' 1; \ 1/ '. A/.(.'- , 
-::f:....!/,; 11;Y\ r~.·-l~L L' /lJ ... /' f r " {~VL ' "1 v 

Kevin McDougal . 



RESOLUTION NO. 2015_-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
_______ TO THE HOUSING AUTHORITY OF 
THE CITY OF POMP ANO BEACH TO FILL THE 
UNEXPIRED TERM OF KEVIN MCDOUGAL; SAID TERM 
TO EXPIRE ON SEPTEMBER 10, 2015; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, __________ is well qualified to serve as a member of the 

Housing Authority of the City of Pompano Beach and the City Commission desires to appoint a 

member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ___________ is hereby appointed to the Housing 

Authority of the City of Pompano Beach to fill the unexpired term of Kevin McDougal; said 

term to expire September 10,2015. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of. __________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



CITY OF POMPANO BEACH, FL 
ADVISORY BOARD/COMMITTEE APPLICATION 

City Clerk's Office Fax No.: (954) 786-4095 
Post Offite Drawer 1300 
Pompano Beach, Florida 33061 Phone No.: (954) 786-4611 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD 
AND COMMITTEE APPOINTMENTS, THE FOLLOWING INFORMATION IS 
REQUESTED: 

NAMEOFBOARD/COMMlTIEE: L./ ""S tL{~ S-~,.. VI- c1 ... -~ 
I 

NAME OF APPUCANT: {\C\ \~~-e.l \~K~nee.' :Ehs>4. \hQ~ 
RESIDENCY ADDRESS: ~O~..t I\J" ~. ,So t- t\ V~'f \?0'1"fO-w"\Or f'--
z.IP CODE: ::; 30 t:.D tf HOME PHONE NO.: q 5 a.f- 59 C). - q t.f q q 

f 

MAILING ADDRESS: ~ l?\. ~~ {\-<). f\-\a~." €. 
\ 

CITY/STATE/ZIP CODE: --------------r------
ARE YOU A CITY RESIDENT? YES: r;::r:' NO: 0 

IF YES, PL.F.:ASE INDICATE DISTRICT YOU RESIDE IN: 10 21 F1f 14:05:D. 

DO you OWN REAL PROPERTY IN POMPANO BEACH? YES:~ NO: D 

ARE YOU A REGISTERED VOTER? YES: rvr:: . NO: 0 

HAVE YOU BEEN CONVICTED OF A FELONY IN FLORIDA, OR ANY OTHER STATE, 
WITHOUT YOUR CIVU .. RIGHTS HAVING BEEN RESTOREl>. YES: 0 NO:~ 
BUSINESS OR OCCUPATION:\A::.b Xf'e ,Q4Y2i" , --

BUSINESS ADDRESS:._~..;;;;...;:&~ct...::;.........;E;....:"_Pt...;.,,·...:..t..;;,:"-o..:::::;,::.;V'I;;::..!...h..!.:·(;:s.,,. _~-=-\.;:;';::. !J::.!:~~ __ _ 

ClTY/STATE:~D ""'~ 9vV'..t), FL c.Hr·.d~ 



ZIP CODE: BUSiNESS PHONE NO. qS<..f- C( t{3 -4/q 7 
r'1 f.. ~ q sL.1 - q if L- q S' q 0 

ARE YOU PRESENT1~ Y SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? 1lO 

IF YES, PLEASE USTNAME: _________________ _ 

WOULD YOU CONSIDER SERVING ON ANY OTH.ER CITY BOARD OR COMMlTTE.E? -:f t!!>-S 

IF YES, PLEASE [.1ST NAME: 

t;;:t:tt~~cot ~::f§ E:~~"\·O~ 
'hO'! O~ ?&QQ>fd, \h..r \($ "7"£-ti &eC.aoc.,J.-,-=oo t"FlVl..("0r 
?\Oi...""~' ",CI\ <::>....r-Ct Z<:.>""-,",,-,, Lt V" So..f.e... s+r4~ ~'S . 

HAVE YOU Ev.tR SERVED ON A C",V OF POMPANO BEACH BOARDJCOMM1TTEE? ges 
IF YES, PLEASE STATE NAMJ OF BOARD OR COMMITTEE,-= 'P"":""'-----

Co,..,n1 t..Lrt r!J Af{%t~~ Ctl min i fk~ 

PLEASE LIST THE FOI~LOWING BACKGROUND INFORMA nON WHICH WOULD 
QUAlJFY YOU TO SERVE ON nus BOARD ~R COMMITTEE: 

EDlTCATlON: JJAr<&L~ryJ Ce:h~-=Cps.::~)(N 0~~ 
M\sV':.c\. \ ~ .....cLnu.,-'.!~ ~.,,\ C'A..L ~~~ y'"~J..:¥-

PAST POSITIONS: ~.e. v l¢. :f:, .(' 

MAKING ANY FALSE STATEMENTS HEREIN MAY BE CAUSE FOR REMOVAL BY '!.... erTY COMMISSION, 

~u1p~ ~. __ ~~~/(_~~K ______ _ 
SIGNA nTRE OF ArPLICANT DATE OF APPLICATION 

~ ,lv;lf~ 
IN.U1ALS OF CLERK OR DEPlTlY DA TEfREtEIVE.ri' OR CONFlRMED 

NOTE: IF YOU DO NOT WISH TO SERVE ON THIS BOARD .oR COMMITTEE, 
PLEASE EITHER CHECK.HERE __ AND RETURN TO CITY CLERK. OR 
NOTIFY THE CITY CLERK'S OFFICE IN WRITING OF ¥OUR DESIRE NOT 
TO SERVE. 



p4tmpano 
_beach. 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 
FlorIda', Warm.st Wale-om" 

City Clerk's Office Phone: 954·786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._x_ Mrs._ Ms._ Miss_ Name: ~CHARLES H, BECHERT, 111 __ """"-_______ _ 
(Optional) 

Residence Information: 
Home Address: 371 SE 9TH CT, 

City/State/Zip: Pompano Beach, FL 33060 
Home Phone: ______________ _ Cell Phone: 954-401-0183 

Email: trip@southfloridaattorney.com Fax: __ 954-941-8337 _____ _ 

Business Information: 
Employer/Business Name: Bechert & Associates. PA 

Current Position I Occupation:_Attorney ______________________ _ 

Business Address: 901 E ATLANTIC BLVD. 

City/State/Zip: POMPANO BEACH. FL 33060 

Business Phone: 954-941-8363 Fax: 954-941-8337 Email: trip@southfloridaattorney.com 

Are you a U.S. Citizen? Yes_X_ No_ 

Are you a resident of Pompano Beach? Yes_X_ No __ Reside in District: 1 2 3·'!~~"· 4 5 - - -- --
Do you own real property in Pompano Beach? Yes_X_ No __ 

Are you a registered voter? Yes_X_ No __ 

Have you ever been convicted of a felony? Yes__ No_X_ 

Current or prior service on governmental boards and/or committees: Parks and Rec Board as alternate 

Please make a check next to the AdVisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts X Parks and Recreation 

V Air Park· Education v ·Planning & ZoninQ/Local Planning Agency 
~chitectural Emergency Medical Services *Police & Firefighter's Retirement System 

I...... Appearance 
Budget Review 

Charter Amendment 
Community 
Appearance 
·Community 
Development 
eRA East 

IvY CRA West 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

I ~ousing Authority of Pompano 
'" Beach 

, ~ompano Beach Economic Development 
V Council 

Recycling & Solid Waste 
Sand & Spurs Riding Stables 

Marine 

i,/v·Unsafe Structures 

i,...--~Zoning Board of Appeals 

-Financial Disclosure Form is required, If appointed to serve, upon appointment and upon reslgnationlretirement. 

G/CC/Adv Brd App Page 1 of2 3/29/2012 



In addition a Resume may be attached 

Education: ST, THOMAS UNIVERSITY, BACHELOR'S DEGREE 
THOMAS M. COOLEY SCHOOL OF LAW, JURISDOCTORATE DEGREE 

Expenence: __________________________________________________________________ ___ 

Past Positions: ALTERNATE ON PARKS & RECREATION ADVISORY BOARD 

Hobbies: __________________________________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Date: 1/'2 W& 
?//:ff~ 

Date received or confirmed: ,~& ! /t .) 1" dt Initials of Clerk or Deputy: _____ /_. ,_iJ--___ .. __ P(~\} ___ _ 

Please check one: __ New Application __ Currently Serving on Board 
,// 
~ Updated Information 

Note; Application is effective for one year from date of completion. If you have any questions on the above, please cali the City CIer1<'s Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 3129/2012 



Charles tl. tlecnert III .. 1 rip" 

901 East Atlantjc Blyd 
Pompano Beach, Florida 33060 

FLORIDA BAR: 

EDUCATION: 

PROFESSIONAL PROFILE: 
August 2007 - Present 

November 2002 - Present 

November 1999 - November 2002 

September 1997 - 1999 

May 1994 - September 1997 

December 1993 
May 1994 

June 1995 

August 1995 

Admitted 1993 

Thomas M. Cooley Law School - Lansing, Michigan 
Juris Doctor, 1993 
Awards: 
$ Dean=s List 

Office: (954) 941-8363 
Fax: (954) 941-8337 

$ American Jurisprudence Award for Excellence in Trial Workshop 

St. Thomas University - Miami, Florida 
Bachelor of Arts in Communication 

Florida Supreme Court Certified Family, County and Circuit Civil Mediator 
(Certified by the State of Florida) 

Bechert & Associates, P.A. - Pompano Beach, FL 
Property Damage Defense for State Insurance Carrier, Criminal Defense, Contractor 
Violations For Broward County, Foreclosure Defense, Personal Injury & PIP 
Plaintiff, Wage and Overtime Claims, Immigration, Family Law, Commercial 
Litigation 

Miller & Bechert, P.A. - Fort Lauderdale, FL 
Personal Injury & PIP Plaintiff 

Tolgyesi, Katz, Tarr & Hankin, P.A. - Hollywood, FL 
Personal Injury, PIP Defense and Criminal Defense 

State Attorney=s Office Seventeenth Judicial Circuit Broward County, - Ft. 
Lauderdale, FL 
Assistant State Attorney 
$ Felony Trial Prosecutor: Felony Trial Division (March 1996 - September 1997) Division 

Prosecutor responsible for handling all levels of felony prosecutions. 

$ Special Unit Prosecutor: Domestic Violence Unit (April 1995 - March 1996) 
Investigate, file and prosecute all acts of domestic violence. 
Additional responsibilities included interviewing victims, coordinating treatment with victim 
advocates, and determining appropriate counseling and length of incarceration for domestic 
violence offenders. 

$ Satellite Prosecutor: West Satellite Court House (October 1994 - April 1995) 
Supervised and prosecuted cases for the State Attomey=s West Satellite office. Responsible 
for managing all interoffice operations as well as filing and prosecuting cases for 15 
municipalities. 

$ Trial Prosecutor: Misdemeanor Trial Division (May 1994 - October 1994) 
Division Prosecutor responsible for handling hundreds of active files any given time. 

Law Offices of Milena Christopher - Ft. Lauderdale, FL 
Attorney 
Responsibilities included administering the firm=s contract with the Department of Revenue for Cliild 
Support Enforcement, encompassing over 12,000 active cases. 

Broward Community College 
Adjunct Professor 
$ Business Law I - Responsible for effective presentation of all course materials. Prepare and 

administer examinations. Provide a positive atmosphere for students to learn and gain insight 
in this area of their academics. 

Author & Lecturer 
$ Domestic Violence - ANo Longer Band-Aid Solutions@, October 1995; 

$ 

The Record: The Official Publication of the Broward County Medical Association. 

Domestic Violence Seminar - Continuing Medical Education providing 1.0 credit for South 
Florida Physicians. Sponsored by Pompano Beach Medical Center and Northeast Medical 
Center. 

Objectives: To assess and recognize domestic violence. Provide appropriate intervention of 
persons involved in domestic violence. Property report victims of domestic 
violence. 



CITY OF POMPANO BEACH 
CITY Of POMPANO BEACH 

OffiCE Of THE CITY CLERk 

p'~}Jmpano ADVISORY BOARD I COMMITTEE 201lt1AR 21 PM 3=17 • beach. APPLICA TION . 
Florida's Warmest Welcome 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 , 

www.mypompanobeach.org 

Mr. Mrs. MS·L Miss Name: LATOYA T. ALMONORD - - -
(Optional) 

Residence Information: 
Home Address: 501 NW 17TH AVENUE 

City/State/Zip: POMPANO BEACH, FL 33069 

Home Phone: 954-394-6344 Cell Phone: SAME 

Email: LALMONORD28@GMAIL.COM Fax: N/A 

Business Information: 
Employer/Business Name: EMBRACING TEAM, INC. 

Current Position / Occupation: FOUNDER/CEO 

Business Address: P.O. BOX 668402 

City/State/Zip: POMPANO BEACH, FL 33066 

Business Phone: 954-394-6344 Fax: N/A Email: EMBRACINGTEAMINC@ 
\ 

GMAIL.COM 

Are you a U.S. Citizen? YesL No . 
--

Are you a resident of Pompano Beach? Yes~ No -- Reside in District: 1 - 2 3 4~ 5 - - -
Do you own real property in Pompano Beach? Yes __ No---.2L 

Are you a registered voter? Yes--'x" No 

Have you ever been convicted of a felony? Yes __ No X 

Current or prior service on governmental boards and/or committees: CHAIR, POLICY COUNCIL 
COMMITTEE, HEADSTART & EARLY HEADSTART BROWARD CTY SCHOOLS 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
X Affordable Housing IX Cultural Arts X Parks and Recreation 

Air Park IX Education IX *Planninq & Zoninq/Local Planning Agency 
Architectural Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance Public Art Committee 
Community Appearance *General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 
*Community Golf Marine 

X Development , 

CRA East Historic Preservation *Unsafe Structures 

CRA West 
P< 

*Housing Authority of Pompano *Zoning Board of Appeals 
X Beach 
'Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement. 

G/CC/Adv Brd App Page 1 of 2 10/12/2012 



In addition a Resume may be attached 

Education: BACHELORS: THEATRE- FLORIDA ATLANTIC UNIVERSITY, BOCA RATON, FL 

MASTERS: NOVA SOUTHEASTERN UNIVERSITY, DAVIE, FL 

GOLDCOAST: REALEST ATE SALES LICENSE 

Experience: CUSTOMER RELATIONS MANAGEMENT, TEACHING & MENTORING, PROJECT 

DEVELOPMENT & IMPLEMENTATION, TEAM BUILDING, WORKSHOP AND SEMINAR 

PRESENTATION, PRENTAL & COMMUNITY INVOLVMENT, LEADERSHIP 

Past Positions: PRINCIPAL- TOUCHDOWNS 4 LIFE CHARTER SCHOOL, ASST. -SCHOOL 

ADMINISTRATOR-MAVERICKS HIGH SCHOOL, ASST PRINCIPAL INTERN-BROWARD CTY 

SCHOOLS, TEAM LEAD/ASSOCIATE DIRECTOR OF ADMISSIONS-KAPLAN UNIVERSITY, 

REALTOR, CENTURY 21 HANSEN REALTY 

Hobbies: MOTIVATIONAL SPEAKING, PRESENTATIONS, PREFORMING ARTS, HAIRSTYLIST 

HELPING OTHERS, GETTING INVOLVED IN ANY ACTIVITY THAT FIGHTS FOR A WORTHY 

CAUSE! 

****PLEASE SEE ATTACHED DOCUMENT: RESUME 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature: ________________ _ Date: MARCH 20, 2013 

Initials of Clerk or Deputy: ----"It~"""--------- Date received or confirmed: 

Please check one: ~ New Application _ Currently Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: j 

954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 10/12/2012 



:.:·J_a~o9~.···T~.A~.m .. ()"-.()fd. .. 
501 NW 17th Avenue. Pompano Beach, FL 33069.954-394-6344. lalmonord28@gmail.com 

·PRQfE.S§!Q~~b .. S~~M~~Y, 
Dedicated and compassionate education professional, who is committed to providing a well-balanced, supportive, and engaging 
learning environment for all students. Possession of in-depth knowledge of policies and procedures that govern schools and 
districts. Proven track record of exemplary student instruction, staff evaluations .knowledge, and current student disciplinary 
actions. Adept in critical thinking, problem solving, communication skills, listening and articulation of ideas and group interaction. 
Strives to collaborate with all members of the school community to meet the needs of students and promote the philosophy of the 
school. . 

Flexible and versatile - able to maintain a sense of humor under pressure. Poised and competent with demonstrated ability to 
easily transcend cultural differences. Thrive in deadline-driven environments. Excellent working knowledge using PC, IBM and 
Mac systems; MS Word, Excel, PowerPoint, Access, Pinnacle, Backpack, Virtual Counselor, FileMaker Pro Windows, E
Learning 

:.GQ~g,~9.~ggI;t:@.§~g~'·J;gi;······.','."",::c,,/<. 

Grant Writing & Proposals Individualized Education Plans 
Customer Relationship Management Parental and Community Involvement 
Teaching Mentoring & Development School Administration 
Project Development and Implementation Leadership and Team BuildingA 
Instructional Best-Practices Program Management and Coordination 
Team Building Professional DevelopmentlTraining 
. Workshops and Seminar Presentations Enrollment & Recruitment 
Career Training & Counseling School & Community Fundraisirigs 

.·2~:i::~5T'J:'·.;iY'::;;A;:~plJ~~ItQ~:~:'{~~QgNlfPi~~:~~ff;t;~;1'1;r:Z~~'D:~';::i,~s::,~~v;:,;;:c: 
Masters: Major: Educational Leadership - Nova Southeastern University, Davie, FL, 2011 

State Certification: Florida Educati()nal Leadership (All levels) 
Professional Development 

Ethical School Leadership - Problem Solving and Visionary Leadership - Organizational Management of Schools - HR- Process 
and Staff Development 

. Bachelors: Major: Theater - Florida Atlantic University, Boca Raton, FL, 2005 

Touchdowns 4tife Charter Middle School,Tamarac, FL 
Principal, 8/12 
Key Contributions: 
Responsible for managing the policies, regulations, and procedures to ensure that all students are supervised in a safe learning 
environment that meets the approved curricula and mission of the school. 
Mavericks HighSchool, Sunrise, FL 
Lead TeacherlAssistant School Administrator 
Career Counselor , 
English Teacher, 07/11 to 06/12 
Key Contributions: 
Chaired collaborative meetings concerning best practices, professional development, and available resources. Assist with 
standardized testing in close collaboration with Curriculum Coordinator. Maintain knowledge of enrollment process, student 
poliCies, and instructional poliCies. Maintain thorough knowledge of the curriculum and appropriate modifications to meet student 
needs and work collaborativ.ely with Administration on assessment, test data, and response to intervention. Other duties as 
assigned 

~ Increase Student Enrollment by 10% by restoring student-faculty relationships. 
~ Decreased student discipline rate 6% by implementing student discipline program 
~ Appointed by Principal as "Lead 'reacher" to assist new teachers 

Lauderdale Lakes Academy, Oakland Park, FL. 
rOth Grade Team Lead/Language Arts Teacher (9·12),08/10 to 6/11 
Key Contributions: . 



Developed innovative approaches that were held as the model standard for meeting district goals in areas including technology 
integration across the curriculum, experiential learning, literacy and diversity. Taught language arts students and individuals with 
learning challenges within a mainstreamed, inclusive classroom. Consistently commended for ability to redirect 'students 
exhibiting behavior problems by replacing disruptive, unproductive patterns with positive behaviors. Led district-wide in-service 
on c1assrooni management. Served on school committees and taskforces focused on curriculum development, textbook review, 
fundraising and anti-bullying efforts. 
Blanche Ely High School, Pompano Beach, FL 
Assistant Principal (Intern), 11/09 to 06/10 
Key Contributions: 
Responsible for assisting with supervision and evaluation of teaching and other school staff, and other duties as assigned. Assist 
all school administrators in the supervision all school functions, including support services, special activities and programs, 
student discipline, and curricula development. Supports the principal and administrative team in fostering a positive school 
climate and maintaining appropriate school and community relationships. 

Kaplan University, Boca Raton, FL 
Team LeadlAssociate Director of Admissions 03/06 to 11/09 
Sr. Admission Advisor, 
Key Contributions: 
Responsible for a team of fifteen + sales advisors, tasks included corrective actions, student files, particular requests, plan 
scheduling, and recruiting, Managed all daily admissions operations, managed prospective student communications and 
application processing Delegate team tasks as needed (e.g. recording, gathering information, etc) Facilitate ongoing self
evaluation of individual and team effectiveness, prepared meeting agendas Coached and mentored new advisors and current 
advisors. Facilitate team meetings using appropriate brainstorming, problem solving, decision making, and project planning 
techniques, Conducted department meetings to coordinate and monitor planned implementation 

•.. "' ..• · ... ·E·.R·:·' T.· •. ·.·I· F". ·'t·,·Cr·A·;.:· .. · .. ·T'·.I·.·O··.· N·.···S·· ".'. A: . N' '0' .·.:.·.T.·.· .. ·.··.RA· .. · ..... A'~ •. r· .. ·N·.',··I·.·N· .. ···.·.G· .. ··, .. ·· .. ·.: .... ·.:·.·.~.~; .•.. ; .. : .... '.; ........ : .... ; .. :~.; ..... ;;: .• ~;< .. ;.'.:.':'." '~".~.; .'; ., ,,:,'.' ", .,:'.'--::;7.~,......~ :t·'·v, .,"" ,",,: ;",' .. ~>' ',:" 
~ .Y _ _ .,',' y':: ~>·i!;;);f{~;.:;~·>l~~>;;;.{:,· ;:~~~;,.~(·.:x:;; ;}";':, ", ,,;;. ~·<·:,'·0~~.~:~· 

Certification in Florida Educational Leadership (FELE) 
Certification in Drama (6-12) . 
Certification in Professional Education (PED) 
General Knowledge Test (GKT) 
Real Estate Sales Associate 
Training and Workshops 
Child Abuse Training 
First Aid & CPR 

Chair, Policy Council Committee- Head Start of Broward County Public School District, Fort Lauderdale, FL 
. Founder/CEO, Embracing TEAM Inc. (Teens EnteringActive Motherhood), Pompano Beach, FL 
Tutor, Project Arise, Fort Lauderdale, FL 
Member, Alumni Association, Nova Southeastern University, Davie, FL 
Member, PTA/SAC, Markham Elementary, Pompano Beach, FL . 
Scholarship Ambassador,Gates Millennium Scholars (GMS)/UNCF 

Teacher Peer Mentor ,. 
Positive Behavior Support Team 

. Senior Graduation Committee 
Reading Across Curriculum 

Immediately Upon Request 



10/20/2012 10:34PM 9545976700 
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D AND M HOME DEV CO PAGE 01/02 

CITY OF POMPANO BEACH 
pimpano ADVISORY BOARD I COMMITTEE 
_beach. APPLICATION 
ff(mdA"; w:un'll!lst Welcome 

City Clerk's Office Phone: 954-786-4611 Fax: 954.786-4095 N:t 0 

Post Office Drawer 1300, Pompano ~each, FL 33061 CI ""n(") - -,;-.-
www.mYPQmpanobeach.org 

_-I 

.." n-< 
,." "10 
tn 0-,., 

Mr.~ Mrs.~ Ms._ MiSs_ Name; David ~aumwald - -""1:1 
cz -Ip 

(Optional) ~7. 
l"Tl=U 

:J:a. nl> 
:z -z 

~~igence Infgrmation: -10 - -<to 
Home Address: !iOO NW 21 $tteet "-.. n,.., 

*" 
~);$! 

City/StatelZip: \?~pano beach, Florida q;.C"> - --~ 

Home Phone: 
""""" ... Cell Phone: 954-295-4118 

Email: DavidBaumwald@ymail.com Fax: . 

Business Information: 
EmployerlBusiness Name: 0 and M home dev.corp. 

Current Position I Occupation: Owner 

Business Address: 

CitytStatelZip: 

Business Phone: 954-295-4118 Fax: Email: 

ArayouaU.S.Citizen? Y...[lJ N~ 
.Are you a resident of Pompano Beach? Yes NoD Reside in District: 1DiJiJ~sO 
Do you own real property in Pompano Beach? Yes0 NoD 

Are you a registered voter? yesl t/ t NoD 

Have you ever been convicted of a felony? Yesl J' I NoD 

Current or prior service on governmental boards and/or committees: Vice.Chair 'pompano Appearanc~ comm. 4 yrs 

Please make a check next to the AdvlsofY Boards/Committees you would like to serve on: 
" Affordable Housing Cultural Arts .,f Parks and Recreation 

Air Park Education ,f "Planning & Zoning/local Planning 
Aaencv 

.; Architectural Appearance Emergency Medical Services "'Police & Firefighter's Retirement 
SYstem 

./ Budget Review *Employee's Board of Appeals Pompano Beach Economic 
OevelODment Council 

Cflarter Amendment Emplovee's Health Insurance ." Public Art Committee 

I" 
Community Appearance *General Employee's Retirement Recvclina & Solid Waste 

System sand & Spurs Riding Stables 
"Community Golf Marine 
Oevelopmant(CDAC) 

./ CRAEast Historic Preservation ./ "Unsafe Structures 

./ CRAWest .f "'Hou$ing Authority of Pompano 
.f 

·Zoning Board of Appeals 
Beach 

*financial Disclosure Fonn is reaulred. if appOinted to serve. upon appointment and uDon reslanation/retlrement. 
GlCC/Adv Brd App Page 1 of2 6119/2013 



10/20/2012 10:34PM 9545976700 D AND M HOME DEV CO PAGE 02/02 
"' ,. .. i 

In addition a Resume may be attached 

Education' H.S. Pompano High; Bert Rogers school of Real estate: Gold Coast Construction 
~ , _. J 

Experience: 13 yrs as Owner hom/commercial remo~~ling company. Resident Pompano beach 3jj 

Past Positions: Vice-Chair Appearance commitee still active 

Hobbies: Home remodeling, Construction investing, Dining 

Making any false statements hereIn may be cause for revocation by the City Commission of .:4 r mOintment to a Board/Committee. 

Si9~re~ Oate:_O_2_'1_3_'_2_0_1_4 _____ _ 

Initials of CIeJ1< or DepUty: Date received or confi~' cl J 4 _ 
PINSQ ~necl( one~ DIIIIIW AppliGation 0:urfllntly Serving 01"1 Beard 0.pdated Intonnadon 

I Note: Application is effective for one year 1ium date of completion, If you halle any questions on the above, please call the City Clerk's Office at I 
954-786-4611. or send via fax to: 954-7864095. 

G/CC/Adv Brd App Page 2 of2 611912013 



CITY OF POMP A.NO .BEACH, FL 
ADVISORY BOARD/COMMITTEE APPLICATION 

EM '" .... t ; f 

City Clerk's Office 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

Fax No.: (954) 786-4095 

Phone No.: (954) 786-4611 

-

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD 
AND COMMITIEE APPOINTMENTS, THE FOLLOWING INFORMATION IS 
REQUESTED: 

ZOING BOARD; HOUSING AUTHORlTY BOARDiECONOMIC NAME OF BOARD/COMMITTEE: _______________ _ 

NAME OF APPLICANT: CARMEN JONES 

------------------------------------~-
RESIDENCYADDRESS: __ 72_I_NW __ 16=rn~ST_~_E_T __ PO_M_P_A_N_O=-== ____________ ~_ 

ZIP CODE:_3_30_60_~ __ HOME PHONE NO.: (954) 783-7233 ------=-=-=----=-=---
MAllLING ADDRESS: SAME AS ADDRESS 

------------------------------------------
CITY ISTATEIZIP CODE: POMPANO SEACH FL 33060 

. ARE YOU A CITY RESIDENT? YES: 0 NO: 0 

IF YES, PLEASE INDICATE DISnucrVOURESIDE IN: 102004:0 5:Q rAt 
DO YOU OWN REAL PROPERTY IN POMPANO BEACH? l'E§: [ZJ NO:D-

ARE YOU A REGISTERED VOTER? YES:_....,I0=.f __ No:_ ... D __ _ 

HAVE YOU BEEN CONVICTED OF A FELONY IN FLORIDA, OR ANYOTIIER STATE, 
WITHOUT YOUR CIVIL RIGHTS HAViNG BEEN RESTORED. YES:~ NO:JZL 

BUSINESS OR OCCUPATION: BOCA RATON COMMUNITY HOSPITAL 

BUSINESS ADDRESS: 800 MEAJ)OWA ROAD 

-----------------------------------------
CITY/STATE: BOCA RA TON FL 

tV 



ZIP CODK_3_3~43=1 === BUSINESS PHONE NO . ..;;(5;.".,6..;;1)=95=5=.4_75.;.6=~=~~_~ 

ARE YOU PRESENTLY SERVlNG ON ANY OTHER CITY BOAJU>OR COMMITTEE? YES 

IF YES, PLEASE LIST NAME: ALTERNATE; EDveA nON ADVISORY 

WOULD YOU CONSIDER SERVING ON ANY ornER CITY BOARD OR COMMITTEE?::J.. 

]F YES, PLEASE LIST NAME: 
ECONOMIC ADVISORY 
ZOINGBOARD 

POMPANO HOUSING AUTHORITY 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARDlCOMMn"IEE? X. 

IF YES. PLEASE STATE NAME OF BOARD OR COMMITIEE: ECONOMIC ADVISORY 

PLEASE LIST TIm FOLLOWING BACKGROUND INFORMATION WHICH WOULD 
QUALIFY YOU TO SERVE ON TmS BOARD OR COMMITfEE: 

EDUCATION:, __________________________________________ ___ 

;= 

EXPERIENCE: CONCERN CITIZEN; SERVED ON V ARlOVS COMMUNITY COMMITTES IN CITY 

CURRENT POSITION: SCHOOL ADVISORY COMMITTEE; 

PAST posrrXONs: _____ =-~ __ ~_= _______ ~_~;o_= 

HOBBIES: WALKING, READING 

INITIALS OF CLERK OR DEPUfY DATE RECEIVED OR CONFIRMED 

***~~************************************************************Tr**,'=****·*~_f;:** 

NOTIE: IF YOU DO NOT WISH TO SERVE ON THIS BOARD OR CO'Ml\1ITTEE, 
PLEASE EITHER CHECK HERE __ AND RETURN TO CITY CLERK, OR 
NOTIFY 'fHE CITY CLERK'S OFFICE IN WRITING OF YOUR DESIRE NOT 
TO SERVE. 



CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 01V,~EOb:¥:~~fyB~t{tll 

Florida's Warmest Welcome 

APPLICATION 201l • . 
City Clerk's Office Phone: 954-786-4611 Fax: 954~9N;Jo/J1 It· 22 

Post Office Drawer 1300, Pompano Beach, FL 33061 

Mr. /~rs._ Ms._ Miss_ 
(Optional) 

www.mypompanobeach.org 

Name: [\1\« r ~ ~, 

Residence Information: '1 . 
Home Address: C1 . \ I N w to ~v Q... 

City/State/Zip: "V_v ~\i'4' ~ [:, \:.,,\ L \--\ ") \- \..-, 3 '3 Q b D 

Home Phone: C\::;, ~" Rd' 5' .:\ 1 b£1 Cell Phone:._.....;5;;...' _A_·~_=---=--M:....:::....._\wjvL.;;.· _i~---=~:.....· _ 

Email: Q \ C~ ~s.t\ ~ @ S\'YV\tA.\1.. - Fax: 
"\ \ t:'J ~ ---------------

Business Information:- \ ~ - ~. I? +-- S· 
Employer/Business Name: --\" I CJ.-..f ~ +t ~. ,..).D \J ~ 
cu~~~~o%~.on:_~S~;~-_\~~~·~'~\~A~~~~~-~-____ ' _____________ _ 

Business Address: C) 1 I I~ W LP ~ 
City/State/Zip: ?o~r)~ '6 c. \-l ) \- L-

Business Phone: q S\ -%. a S- .1 J k~ Fax: _______ _ , 

Are you a U.S. Citizen? Yes/"No __ 

Are you a resident of Pompano Beach? Yes~"No__ Reside in District: 1_ 2_ 3_ 4~5_ 
i 

Do you own real property in Pompano Beach? Yes__ NoL 
i 

Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? Yes __ 

Current or prior service on governmental boards and/or committees:. ______________ _ 

Please make a check next to the Advisory Boards/Committees YOU w.ould like to serve on: 
iI Affordable Housing 

Air Park 
Architectural 

I;,; Appearance 
Budget Review 

V Charter Amendment 
Community Appearance 

v'·Community 
I \I Development 

\./CRA East 
Iv 
v"'/' CRA West 

Iv" Cultural Arts 
1 ~ducation 

Emergency Medical Services 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

, ... *Housing Authority of Pompano 
Iv Beach 

IV Parks and Recreation 
\. *Plannina & Zonina/Local Planning Agency 

*Police & Firefighter's Retirement System 

I IvPompano Beach Economic Development 
I v Council 

Public Art Committee 
Recvclina & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

I v' " *Unsafe Structures 

I L.- *Zoning Board of Appeals 

*Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement. 

G/CC/Adv Brd App Page 1 of2 10/12/2012 



In addition a Resume may be attached 

~~ 'D-~ c~~ 

~"" ~c~. 

Past Positions: f\ ~ 
/--\C~~--~ 

~~ -\-{~ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appoilJJme~ to a Board/Committee. 

Signature N2)-~) Date: {I'~ <;: I .13 

Initials of Clerk or Deputy: _________ .L.;~=--_ Date received or confirmed: 1/ U/17 

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CCI Adv Brd App Page 2 of2 10/1212012 



Marcus McDougle ~ 971 NW 6 Ave, Pompano, Florida 33060 
tr 825-3769 

Youth Development Consultant 
Offering over ten (10+) years of developing programs that specialize in youth mentoring and guidance experience witha 
unique events planning background. Working knowledge of substance abuse, behavioral and performance, learning and 

motivation of children and young adults as it relates to their varied life situations. Qualifications also include proficiency 
in working within the Department of Children and Families, county and city court systems as a children advocate. 

Possess the knowledge, skills" and abilities to efficiently provide proactive methods for treatment, rehabilitation of mental 
dysfunctions and overall guidance for children and young adults. 

HIGHLIGHTS OF ACCOMPLISHMENTS: 
• Program development for troubled children and young adults involved in juvenile, foster care and sports. 
• Developed and facilitated community events such as health fairs, family crisis andjob/life skills. CPR, First Aid, 

hand to hand combat, physical and mechanical restraint 
• Recipient of the '2007 Mentor of the Year' when working with Palm Beach Elementary School Mentor 
• Recipient of the "Assistant Coach of the Year" for two consecutive years (1997 and 1998) for working with Pop 

Warner team representing Daytona Beach Buccaneers 
• Associated with Professional Development Group 

VALUE ADDED: 
• Consistently apply critical thinking skills and good decision making abilities in business through deductive and 

sharp inductive reasoning ability. 
• Pqssess and utilize active listening skills to assure clear and concise communication is maintained. 
• Practice discipline, energetic, enthusiastic, goal-oriented, problem sensitivity and management skills. 
• Exhibit responsible, self-motivated attributes and complemented by key organizational skills. 
• Work efficiently with Microsoft Office including Word, Excel, Outlook and PowerPoint. 

EXPERIENCE: 

2005 - 2013 PlayersFirst, Inc. 
Event Planner/Coordinator Fort Lauderdale and Miami, Florida 
Worked directly with HOTl05 Radio personality, City of Oakland Park, City of Pompano, Land Rover Dealership, 
Stocker McDougle of the Miami Dolphins, The Jerome McDougle and NFL Friends to arrange and implement several key 
sporting events. Coordinated services for events, such as accommodation and transportation for participants, facilities, 
catering, signage, displays, special needs requirements, printing and event security. Plan and develop programs, agendas, 
budgets, sponsors, and services for each sport and health related event. 

• Achieved success with "The Good Life" which was a health fair event including health care, social services and 
other professional providers, displayed Brazilian Martial Arts, and provided free health snack giveaways to raise 
awareness on individual health.\ 

• Implemented 3 on 3 basketball tournaments, 7 on 7 Flag Football Challenge which raised funds for school 
supplies dispersed at the conClusion of the event 

• Coordinated three (3) day event for at-risk youths which included lSI Football Camp held on South Beach and the 
Orange Bowl raised awareness for service that serviced substance abuse, mental health, developmentally 
challenge youth and young adults 

2008 - 2010 Spectrum Programs, Inc.lMiami Behavioral Health Center (MBHC) 
Milieu Counselor Miami, Florida 
Supervised, mentored and counseled young adults dealing with substance abuse and mental health issue within the court 
system. Encouraged young adults to express their feelings and discuss their lives, helped them develop insight into 
themselves and their relationships. Processed the paper work associated with documenting client's behaviors and 
progression. Evaluated young adults, individually and in group sessions, to assist in overcoming dependencies, adjusted to 
life, and made changes. Developed and implemented treatment plans based on evaluations and clinical experience. 



Marcus McDougle ~ 971 NW 6 Ave, Pompano, Florida 33060 
tr 825-3769 

2001 - 2004 Community Base Care 
Case Manager Daytona Beach, Florida 
Working directly with Volusia County's Department of Children and Families, court system, legal department and law 
enforcement. Resolved family crisis that directly involved at-risk children and their families. Advocated for the at-risk 
children/youth by acting as a liaison between the court system and the families in care. Educated children/youth and 
families about mental illness, abuse, medication, and available community resources. Monitored, evaluated, and recorded 
client progress with respect to treatment goals. Modified treatment plans according to changes in children/youth status.
Increased social work knowledge by reviewing current literature, conducting social research, and attending seminars, 
training workshops. 

EDUCATION: 
Graduated May 2002 
Bachelors'Degree in Sociology and Psychology (earned) 
Received Football Letterman in Spring 1993 and Fall 1995 

Graduated June 1992 
High School Diploma (earned) 

State of Florida 2010 
Certified in early childhood development 
HIV awareness 
HIPAA 
Crisis Intervention 

Bethune-Cookman College 
Daytona Beach, Florida 

Blanche Ely High 
Pompano Beach, Florida 

State of Florida 
Pompano Beach, Florida 



Frorn:Poitier Fu neral Home 954 943 0994 12/11/2014 15:30 #092 P.001/002 

- 0 

CITY OF POMPANO BEACH - ....,,; 
:;: ""'ri-_-i 

p' .mpano ADVISORY BOARD I COMMITTEE c n-< 
IT! '''''-\cn 

.beach_ APPLICATION n O-n 
"Y!-c - -io 

frortda's Wl/mest \Vllcome 
City Clerk's Office Phone: 954~7864611 Fax: 954-786-4095 U1 I::;:: 

i'T'I--o:J 

Post Office Drawer 1300, Pompano Beach, FL 33061 ~ 
n);>-

::;: ::;~ 
www.mypompanobeach.org - -<co .. Orn 

Mr.A- Mrs._ Ms._ Miss_ WQQd~alU T. Pal-he.R - r-J> 
Name: r"rlo 

(·V ::0 ....... 

(Optional) "t 

Residence Information: q 0 I t.L ~ Q-, 
Home Address: ~ • WI l ~ 
City/State/Zip: ~&-mp~o._AeQ£::k ,j,= ~3D1o.Q 
Home Phon~~ Q5/1) q~~ ~ 1J:).g~ . Cell Phon::SJq5g) J.J/"If~ 5/~.o 
Email: LJjpOi+lt~ @fo,flU' htNPrd ~<,; Fax: Q!§tij 43 -0994f 

Business Information: • c.~ . 
Employer/Business Name: L I C. e~i+iJ:g,. h"i\).UT.(i. No-rn~ 
Current Position I Occupation: kic~61'S~ bi t..l'W.I. i. s:bou;~:Tt)&.1 0 W Nf.JR. 

Ell MdJJ. ~ 
i 

Business Address: ~j 
City/State/Zip: Pem~Jk}O B:r;{j~·4;· t=-L l3~(~C! 
Business Phone: Cf.5Cj-Q93 - !JoSe Fax: 954_cl43~OC;'i4 Email: 

Are you a U.S. Citizen? Yes-X No __ 

Are you a resident of Pompano Beach? YesXNo __ Reside in District: 1_ 2_ 3_4~ 5_ 

Do you own real property in Pompano Beach? Yes3.- No __ 

Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? Yes __ NoL 

Current or prior sem~ goyt~m~11 boar'lS and/or commi~S: E~·C i ~ Ci5'Yv\ In 
1tt9-u.~1 UtA Ll OM~ '.J 4 me,~u.u:.u ie.,d. ,s,E:lUJice,S. , I ~ I 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education "Planning & Zoning/locaf Planning 

Agency 
Architectural Appearance ~ Emergency Medical Services "Police & Firefighter's Retirement 

S~$tem 
Budget Review "Employee's Board of Appeals Pompano Beach Economic 

Development Council 
Charter Amendment Employee's Health Insurance Public Art Committee 
Community Appearance "General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables --·Community Golf Marine 
Development(CDAC) 
eRA East Historic Preservation "Unsafe Structures 

eRA West )< *Housing Authority of Pompano "Zoning Board of Appeals 
Beach 

*Financial Disclosure Fonn is reQuired if appointed to serve, upon appOintment and upon resignation/retirement. 
G/CC/Adv Brd App Page 1 of2 6/19/2013 



From:Poitier Fu neral Home 954 943 0994 12/11/2014 15:30 # 0 9 2 P. 00 2 / 002 

In addition a Resume may be attached 

Education:_---'Ou...;....:,. S~ . .....;:J)p~'1fLt(.~e,--"-/Jk .......... ) ;-4ua....L..><>-=1~SoA.C""-'j .k.:eN=c~'L"'-_--Lrn""""""".' ftm~J.L~·--~~:::;:..,.=y---'CIo.d.4£.1../j,u.'7-f.lo.e.;"--
I q '1 t 

SiN"Cs:.- - (571 

Experience: Fu~ j);~/2; ,I ewtba.lt'rt~ ; 0~':bf C6-rnrni0St'1J J,J-f.,e 
k~t> ~ mas;J EPrR.1 Pq:}-RAYlt4/u ,eN, of PfhnpfrAJO ~S ~GyJ.s 

Cem m ' c;~ "r ~ elhl<l Haus iAJ'J fluik 1::1.' ~ to If f§ 

Past Positions: Ems J}e/..u-isOP4 Bel, 
;/ R-e. ~~ -to E Xi pr HeNCe tI 

HObbies: __ .:....R:..:;.ewi=· ='..:...1 ~;.:...1~_t:.:....i:J.:..-h_· i_kJ-jif--____________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

sjgnature:----L*~~~==___gJ..,l:.......:.Pt~u=·:...=~=~ __ Date: joe. . '4 .Jol i.f 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: ____ _ 

Please check one: _ New Application _ Cummtly Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please calilhe City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page2of2 6/1912013 



~i!~ 
CITY OF POMPANO BEACH 

ADVISORY BOARD I COMMITTEE 
APPLICATION 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr.6rs._ Ms._ Miss_ Name: C; b?lli'71"1 h:tJ/~t: .. • (Optional) 

Residence Information: 
Home Address: Ltr '6.1 11 bfj 1 j i, ··1--:t d." 

City/StatelZip: (!.kJ;?C1 IJ Itqi? (}z.c· ,:i.(;;;k . r... L,di. ¥!.l.-"..{4, 3,30~O .1.-- f __ I" 
~'l~_ g-~~.d¥ 2 Home Phone: q <5 '1' j{ Ju2'~ Ie< :;.c0 17 Cell Phone: 

<-

Email: fot., L ~ b.e. L&~ fi Aol , Loi"'t2 Fax: 

Business Information: 
f-ii c.' L e·1/' 1.-1.114:3. :e Employer/Business Name: f /15?ft:.el/.{i//:> 

Current Position / Occupation: /}LV' r1 e.[ 
Business Address: JiP, c&1 n i,t.~ 11 /. .-;r"'~.c: ., 
City/State/Zip: f-O J"Y1 peli)' /1zt: {:£(./ h '1/-

f:. '-.tt' t:.d ~>I t~1.. 3~6t:.."), 

Business Phone: ~t;' .. t- $:.v~.;J 3d?· 7 Fax: Email: :lJ.te.~" 5'1,~ /i/t,:::1. e-"i 
tV'" .. 

Are you a U.S. Citizen? Yes~ __ 

/'9191 • L,'L-'" ... "11,. 

Are you a resident of Pompano Beach? Yes ~_ Reside in District: 1 - 2_ 3_ 4~' 

Do you own real property in Pompano Beach? Yes~o_ 
Are you a registered voter? YeS~NO __ 

NO/' Have you ever been convicted of a felony? Yes __ 

Current or prior service on governmental boards and/or committees: n04t.· 
,/ 

./ 

Please make a check next to the Advisory BoardS/Committees you wg.utcflike to serve on: 
Affordable Housing Cultural Arts -Parks and Recreation 
AirPark Education *Planning & Zoning/local Planning Agency 
Architectural Emergency Medical Services *~ & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals ./' Pompano Beach Economic Development 

.. Council 
Charter Amendment Employee's Health Insurance Recvcling & Solid Waste 
Community Appearance *General Employee's Retirement Sand & Spurs Riding Stables 

/ .... System 
t.. f"'"Community Golf Marine 

. 

Develo~l"1ent 
CRAEast Historic Preservation *Unsafe Structures 

/' 
CRAWest .-I--'"Aousing Authority of Pompano ·Zoning Board of Appeals 

Beach 
"Financial Disclosure Form is required, if appointed to serve, upOn appOintment and upon resignation/retirement 

G/CC/Adv Brd App Page 1 of2 6123(2010 



In addition a Resume may be attached 

Education:, __ ---'-e ..... ~ ...... t.:;;..· _fA..,.,_..,.)rl-';7?7-.... II'-·......;:...;:t:~c:;;::.:...~· t::;..:u1!~X'~" ,'-'=l ________________ _ 

8 "de/! £« t/l? ~ Ut£,> elY .. j 
I 

Experience: __ llif.tJ-"IU=j-....... t1--'-"--(=,~_-'I2""'-<...I..t_· -tfcr-" ... ~,-,-la.:.l./.'-'"t'.=·t~_A _-,t~(f...,·~MI:.."j· ~,_..:::f~/7.:..~~A....::t:."",· L.~<b,,' ""a~a~, ( .... 3--0-__ 

t1,r) L..4n& I 10.1nJ<.. J/oene. 

Past POSitions:,_---'nt..../lo.:.....)O'-· .J....::L.c_.o::::.-________________________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Date:, ___ /L-j-/.....!!.l<...:::;c.:-;:N, /--c:~-L'I--r---:-I---
( , t;/ l/j13? 

Date received or confirmed: '/f 2/11 
f j 

signature: ___ ---,.,..£:;..o::'·k~. ,t'fr'.,-In£.&-~-"'a.&-.a~·--=:{-$d:;;:::,.;::...-__ v I 

Initials of Clerk or Deputy: ./fJc·.MA 
-~~,r------~---

Please check one: ~:w Application _ Currently Serving on Board __ Updated Information 

I Note: Application is effective for one year from date of completion. If you have any questfons on the above, please call the City Clerk'S Office at I 
954-786-4611, or send via fax to: 954-786-4095. J 

G/CC/Adv Brd App Page 2 of2 612312010 



CITY OF POMPANO BEACH, FL 
ADVISORY BOARD/COMMITTEE APPLICATION 

City Clerk's Office 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

Fax No.: (954) 786-4095 

Phone No.: (954) 786-4611 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD 
AND COMMITTEE APPOINTMENTS, THE FOLLOWING INFORMATION IS 
REQUESTED: 

NAME OF BOARD/COMMITTEE: (ji'V'''''''''-:ht ~el qo.~ M¥2"'y;.Y<t G ~, 
I I 

NAME OF APPLICANT: Whitney Rawls 
----------------------------------------------------------------------------------------

RESIDENCY ADDRESS: ____ 18_1_6 _N_W_4_S_tr_ee_t,_Po_m_p_an_o_B_ea_ch_,_FL _______________________________ _ 

ZIP CODE: 33069 HOME PHONE NO.: (954) 917-1686 --------------- --------------------
MAILING ADDRESS: _1_8_16_N_W_4 _St_re_et ____________________________________________ _ 

CITY/STATE/ZIP CODE: Pompano Beach, FL 33069 
--~-----------------------------------------------------------------------

ARE YOU A CITY RESIDENT? YES: ___ Pl=v=-__ NO: 0 

IF YES, PLEASE ~DICATE DISTRICT YOU RESIDE IN: 10 2:D:04:1 v'5:0. uk
I}-

DO YOU OWN REAL PROPERTY IN POMPANO BEACH? YES: 0 No:D 

ARE YOU A REGISTERED VOTER? YES:_--=' v=-, __ NO: 0 

HAVE YOU BEEN CONVICTED OF A FELONY IN FLORIDA, OR ANY OTHER STATE, 
WITHOUT YOUR CIVIL RIGHTS HAVING BEEN RESTORED. YES: D No:ill 

BUSINESS OR OCCUPATION: IT Director at Miller Construction Company 

BUSINESS ADDRESS: 614 South Federal Highway 

CITY/STATE: Fort Lauderdale, FL 



ZIP CODE: 33301 BUSINESS PHONE NO. (954) 764-6550 ------ ---------------
ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? N 

IF YES, PLEASE LIST NAME: ___________________ _ 

WOULD YOU CONSIDER SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? y 

IF YES, PLEASE LIST NAME: 
'frr~iVJA~ Wit.l4 -U!j 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/COMMITTEE? 1i. 

IF YES, PLEASE STATE NAME OF BOARD OR COMMITTEE: _______ _ 

PLEASE LIST THE FOLLOWING BACKGROUND INFORMATION wmCH WOULD 
QUALIFY YOU TO SERVE ON TillS BOARD OR COMMITTEE: 

: EDUCATION: ~/ J!\ e?1~..--e- /1P--~ ... ')J'~rl..i:l"~67 

CURRENT POSITION: Bbk'1Y> Giffoa. # ·r~n!lJ(}(' ~ .sf Brd0J.~')j 
DC.UHrd.!4: A- DA-it5 .4"7c;u-M ¥~v; 

PAST POSITIONS: ______________________ _ 

SIGNATuRE'OF PLICANT 

INITIALS OF CLERK Ofi'DEPUTY 

DATE OF APPLICATION 

~~~? 
****************************************************************************** 

NOTE: IF YOU DO NOT WISH TO SERVE ON TillS BOARD OR COMMITTEE, 
PLEASE EITHER CHECK HERE __ AND RETURN TO CITY CLERK, OR 
NOTIFY THE CITY CLERK'S OFFICE IN WRITING OF YOUR DESIRE NOT 
TO SERVE. 



FEB-II-Z009 IO:10AM FROM-COLDWELLSANKER 954 784 5423 T-519 P 001/002 F-5e~ 

CITY OF POMPANO BEACH, FL 
ADVISORY BOARD/COMMITTEE ¥PLICATION 

--------------------------------------.---------. Cit.? Clerk's Office l·'ax No.: (954) 786~4095 
Post Oii1;;~ Drawer 1300 
Pompano Bea~~o Florida 33061 

iN ORDER to ASSiST Tim ciTY cOMMissioN iN MAKiNG MuJYjtipAi. BoARD AND COMMITTEE APPOTNTMENTS. THE FOLLOWING INilORMAT1ON rs 
REQUESTED: 

NAME OF BOARDJCOMMITTEE: EtOlltP-//U ~eloed~ Qx;t.LJ ) 

NAME OF APPLICANT:2¥f~.e4 ?1l:t.P.Jf 
.' ... RRSmll:NCYADDRESSi~3t>q 5, &f,P.tL$,5 ~ 2L d£/;3 

ZIP CODE: 3 ~",q HOME PUONE NO.: 62> 579-7;;53 
\ 

MAILINGADDRESS:d7;tJQ.5, C#£PS5 ~flI.l!»~ t:ft{l.3 
citytSTAtFJziPCOD£:f)()t!Pl)l)/J M 11/.1 5-2&&19 
ARE YOU A CITY RESIDENT? YEs: ~ NO:~ 
IF YES, PLEASE INDICATE DlSTIUCT YOU RESIDE IN: 102:0=04:0 5:.r!1. 

DO YOU OWN REAL PROPERlY IN POMPANO BEACH? YES: fZ( NO: 0 

NO:_-=O=· !.--_ 
ARE YOU A REGISTERED VOTER? YEs:, __ I!,;;."k?'==.( __ 

HA VI ¥OUBEEN CONVICTED OF A FELONY IN FLORIDA, OR ANYOTIiER s~ W111l0UT YOUR CIVIL RIGHTS 1M V1NG BEEN RESTORED. YEs:ll NO: 

BUSiNESS OR OCctJPAtiON: !Ute tZ~ IJG~ (;12 y'~) 
1 

BUSINESS ADDRESS = $I?$/' JJ L)~/!x'tJ.£) 
CfnISTATE: If: 1dc&.q~14: ~& 53~b? 



ZlPCODF.: J'd'J/6 

ARE YOlJ PRESENTLY SERViNC ON ANY OTHER CITY BOARD OR COMMl1TEE? JJp 
WVES. PLtAsE tiSTN..\ME= ________________ _ 

WOULD YOU CONSIDI!:R SERVING ON ANY OTIfER CITY BOARD ORCOMMlTTEE'!_, 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/CqMMlTTtE?j,)l> 

W YES, PLEASE STATE NAME OF' BOARD OR COMMITTEE: __ ........-____ _ 

SIGNATURE OF APPUCANT 

MAt{ 
DATE QF APPUCA nON , 

11ft - 6/11;[;; 
DATE E EIVED pRe NFJRMED 

INITIALS OF CLERK OR DEPUTY 

NOTE: IF YOU DO NOT WISH TO SERVE ON THIS BOAJU) QQ COMMlTTEE,·-PLEASE tii'ittR CHECK HERE _ AND RtitJRN to -em CLERK, OR 
NOTIFY THE CITV CLERK'S OFFICE IN WRITING OF VUlJR DESIR.E NOT 
TO SERVE; 



CITY OF POMPANO BEACH, FL 
ADVISORY BOARD/COMMITTEE APPLICATION 

City Clerk's Office 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

Fax No.: (954) 786-4095 

Phone No.: (954) 786-4611 

IN ORDER TO ASSIST THE CITY COMl\fiSSION IN MAKING MUNICIPAL BOARD 
AND COMMITTEE APPOINTMENTS, THE FOLLOWING INFORMATION IS 
REQUESTED: 

NAME OF BOARD/COMl\fiTTEE: ___ E_d_u_c_a_t _iO_ll_A_d_v_i_s_O_T..;.y_C_O_ID_ID_i_t_t e_e __ _ 

NAME OF APPLICANT: Mr. Clovis B. Nelson. ---------------------------
RESIDENCY ADDRFSS: _10_9_0 N_W_2_4th_A_v_en_u_e. ______________ _ 

ZIP CODE: 33069 H01\1E PHONE NO.: (954) 297-2881 &I<-------------------- ~ ----------
MAILING ADDRESS: 1090 NW 24th Avenue. ---------------------------
CITY/sTATF1ZIP CODE: Pompano Beach Florida 33069. 

ARE YOU A CITY RESIDENT? YES: __ ...I;[7] .... ./ __ _ NO: 0 

IF YES, PLEASE INDICATE DISTRICT YOU RESIDE IN: 10 2:DO 4:0 5:lZl 
DO YOU OWN REAL PROPERTY IN POMPANO BEACH? YES: [{] NO: 0 

ARE YOU A REGISTERED VOTER? 
YEs: __ D ___ _ 

NO: 0 
HAVE YOU BEEN CONVICTED OF A FELONY IN FLORIDA, OR ANY OTHER STATE, 
WITHOUT YOUR CIVIL RIGHTS HAVING BEEN RESTORED. YES: D No:ill 

BUSINESS OR OCCUPATION: Teacher / Professor. '----------------------
BUSINESS ADDRESS: N/A --------------------------
CITY/STATE:_N_~ ___________________________________ _ 



ZIP CODE: ____ _ BUSINESS PHONE NO. __________ _ 

ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? NO 

IF YES, PLEASE LIST NAME: ___________________ _ 

WOULD YOU CONSIDER SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? 

IF YES, PLEASE LIST NAME: 
Education Advisory Committee NW_ eRA ADVISORY BOARD 

Cultural Arts Committee Planning and Zoaning Board 

Community Development Advisory Housing Authority of Pompano Beach 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/COMMITTEE? No 

IF YEs, PLEASE STATE NAME OF BOARD OR COMMITfEE: _______ _ 

PLEASE LIST THE FOLLOWING BACKGROUND INFORMATION WInCH WOULD 
QUALIFY YOU TO SERVE ON TIllS BOARD OR COMMITfEE: 

EDUCATION: Two Bachelors Degrees, a Masters Degree, / currently pursuing a P.R.D. Degree in Leadership. 

EXPERIENCE: Over 20 years experience as an educator I academic writer and reseacher. 

CURRENT POSITION:._P_.H_.D_s_tu_d_en_t. ___________________ _ 

PAST POSmONS: Teacher / professor. --------------------------
HOBBIES: Art, Poetry, reading, singing, intellectual discussions. 

MAKING ANY FALSE STATEMENTS HEREIN MAY BE CAUSE FOR REMOVAL BY 

THE? I r~,COAfMys.;oN: I I 

~ 1/, ~ _o~7~/_·O_L~A~br~------------
DATE OF AfPLICATION 

I ;;'I.nfl¥:~{ 
till jI.. iii ! f;l 

SIGNATURE OF APPLICANT 

~ka 
INITIALS OF CLERK OR DEPUTY DATE RECEIVED/OR CONFIRMED 

****************************************************************************** 

NOTE: IF YOU DO NOT WISH TO SERVE ON TIllS BOARD OR COMMITTEE, 
PLEASE EITHER CHECK HERE __ AND RETUR..~ TO CITY CLERK, OR 
NOTIFY THE CITY CLERK'S OFFICE IN WRITING OF YOUR DESIRE NOT 

TO SERVE. 
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CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 
Florida', Vlarmest IVeleome 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

Mr. / Mrs._ Ms,_ Miss_ 
(Optional) 

www.mypompanobeach.org 

Name: Jd\\A2~ v. 5c;an+crY\a~'S,M.o 

~ -::;: 
:z: 
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-< -.. 
" =-
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'""In 
::!=i 
C'l-< 
l'Tto 
O-n 
""'-;-0 
--10 
==:c 
r"11-o 
C'» -z 
·0 

-<00 
Orr: 
'::t>-
ITIC) 

en :;;::r: Residence Information: 
Home Address: __ ---.;I:......I.....:I_S_'N_._C~7~f'-r....;.~-~-$-O--r-'-v-!.---________ _ 

City/State/Zip: Po""'relOO ~*acn FJ.,. ~?O~~ 
Home Phone: 954· ~TI" 0510 Cell Phone: 954· '2.75. Sb77b 

Email: OO.M.O~ S t! AOJ.,. COM. Fax: ~SA-·'7l·4'A? 

Business Information: 
Employer/Business Name: __ If'I_..;..~ __ ~ -=~:::.....:.~....;.l:....:r~~_d __________________ _ 
Current Position IOccupation:, __________________________ -'--

Business Address: ______________________________ _ 

City/State/Zip: ____________________________ _ 

Business Phone: ________ Fax: _______ _ Email: _________ _ 

Are you a U.S. Citizen? Ves / No __ 

Are you a resident of Pompano Beach? Yes V No __ 

Do you own real property in Pompano Beach? Yes y-
Reside in District: 1_ 2_ 3_ 4_ 5 v 

No __ 

Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? Yes __ No /' 

Current or prior service on governmental boards and/or committees:_P_~_4_IZ ____________ _ 

Please make a check next to the Advisory Boards/Committees you woul~ike to serve on: 
Affordable Housing Cultural Arts I" Parks and Recreation' 
Air Park Education *Planning & Zoning/Local Planning 

Agency, 
Architectural Appearance 

Budget Review 

Charter Amendment 
Community Appearance 

*Community 
Develol'..ment(CDAC) 
CRA East 

CRA West 

Emergency Medical Services 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

V Historic Preservation 

~ *Housing Authority of Pompano 
Beach 

*Police & Firefighter's Retirement 
System 
Pompano Beach Economic 
Development Council 
Public Art Committee 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

*Unsafe Structures 

*Zoning Board of Appeals 

"Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement 
G/CC/Adv Brd App Page 1 of 2 6/19/2013 



.----'1 
~~~======================~ ~========================= 

In addition a Resume may be attached 

Education: Hjbt~+ra Coll!'92:· "Pratt llA~+,+ut~-

f2.;rtl~t-d ?c.lnbol " {V~?1.90. r~oJ..tb~r9 ~ t-rCJc..+ura{ lA~h+LJ+1: 
'd" 

Experience: "Pr 2.~' ~ 2:..V7t • V DMU~ tile' "Pr-o l.2.e+ M.alflc:!9~r\.t . 

V Ie'!' pr~~,cl.l.~+ -I FY'dnJd IJl Na·hoM.~l Ba",.l(. (V~o;:.'91A 1 Ct)J'~.\.I"'U~+'O') 

Past Positions: A ... ~ \4.& -+ z e+ U r" ~. c::l LV 2,\ or ~r . C.D n"5 +r-u c:.A· .. o~ 
Ma""~92.M41!'" t· e r~ J z e l- MC;H)eqc!.lA.Ll.lA. + [ ou..>fI)l:.r~ r-,J er'~ 2.lAt.;;a~,o~) 

Hobbies:._=G,,--o--,' :f .... /~_.,.._~_t\_I\,_'--<~c_i_r ca_v...:...~--,( ",---V_.a._"'_C_'_~ ..... 9 ____________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee, 

&~ 
Signature: ~-__ ---'Oo Date:_'_l_' _, _A_,_"2_0_,_A. ____ _ 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: -----
Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 6/19/2013 



RESOUlTION #pg 6 

Y1IEP.E.AS~ a petitt on 8 t9ned by ouer -twenty-j'i ue (25) 

re3tdent3 o/-the CHy Of Pompano Beach has been filed toith the 

City Commission oJ the c1.ty oJ Pompano Beach~ a33ertin9 that 

there i8 a need lor a Hous1.n9 Author1.ty to function 1.n the City 

of Pompano Beach~ and 

T.HERELS~ there is a shortage oJ safe and sanitary 

dwell1.ng accomodations in the Ctty Of Pompano Beach for persona 

of low inco~ at rentals they can afford~ and 

Y.HER~~ the ava1.lable accomodations for labor are 

ouer-crowded and ent1.rely inadequate to take care oJ our citizenS 

toho Tequire accomodations. 

NrH~ THEREFORE" _ BE IT RESOLVED by the City Commi8s ion 

of the c1.ty Of Pompano Beach that there is a need for·a Housing 

Authority to function in said City. 

That said e~~~~~~ _ as created under 1'SA 421.04" 

Lato8 of the state Of Florida, is herewith authorized to junction 

and transact anu business or ezercise its pOlDers under the latos Of 

the State of Florida" creatfng the sa~ under the name of Housing 

Auihor"ity Of theCi.ty Of Pompano Beach~ Florida. 

PASSED and ADOPTED by the CitU Commission of the c1.tu 

of Pompano Beach at a meeting assembled thta dall of 

September, A. D. 1947. 

ATTEST: 

-1//u//JufJ//ldJ 
pity Clerr.-Aud ttor 

I~ Yinifred F. Sharp~ City Cler&-Auditor ~f tne City 
of Pompano Beach~ -do hereby cer"tVy that -the foregotng Reaolutton 
No. ~ y~ IDOB regularly passed and adopted by the City Commisaicn 
of ~9~flity Of Pompano Beach at a meeting held in t~eCfty Hall on 
the/~ day of Septe~ber" A. D. 1947. 

. !:1;;llljJ! -1 ~ 
/ -
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Select Year: 2014 D ~ 

The 2014 Florida Statutes 

Title XXX 
SOCIAL WELFARE 

Chapter 421 

PUBLIC HOUSING 

CHAPTER 421 

PUBLIC HOUSING 

PART I 

HOUSING AUTHORITIES 

(55. 421.001-421.52) 

PART II 

MISCELLANEOUS PROVISIONS 

(5. 421.55) 

PART I 

HOUSING AUTHORITIES 

421.001 State role in housing and urban development. 

421 .01 Short title. 

421.02 Finding and declaration of necessity. 

421.03 Definitions. 

421.04 Creation of housing authorities. 

View Entire Chapter 

421.05 Appointment, qualifications, and tenure of commissioners; hiring of employees. 

421.06 Commissioners or employees prohibited from acquiring interests in housing projects and 

required to disclose interests in specified properties; exception. 

421.07 Removal of commissioners. 

421 .08 Powers of authority. 

421.09 Operation not for profit. 

421.091 Financial accounting and investments; fiscal year. 

421.10 Rentals and tenant selection. 

421.101 False representations to obtain lower rent in housing accommodations; penalty. 

421.11 Cooperation of authorities. 

421.12 Eminent domain. 

421.13 Planning, zoning and building laws. 

421.14 Debentures. 

421.15 Form and sale of debentures. 

421 .16 Provisions of debentures and trust indentures. 

421.17 Validation of debentures and proceedings. 

421.18 Remedies of an obligee of authority. 

Page 1 of 1 
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421.19 Additional remedies conferrable by authority. 

421.21 Aid from Federal Government; tax exemptions. 

421.22 Reports. 

421. 23 Liabilities of authority. 

421.24 Organization and establishment. 

421. 25 Contracts and undertakings. 

421.26 Notes and bonds. 

Page 2 of25 

421.261 Continuance of municipal housing authorities when municipality abolished; counties in excess 

of 400,000. 

421.27 Housing authorities in counties. 

421.28 Creation of regional housing authority. 

421.29 Area of operation of regional housing authority. 

421.30 Commissioners of regional authorities. 

421.31 Powers of regional housing authority; definitions. 

421.32 Rural housing projects. 

421.321 Execution of mortgages. 

421.33 Housing applications by farmers. 

421.34 Additional definitions. 

421.35 Supplemental nature of sections. 

421.36 Short title. 

421.46 Organization and establishment of housing authorities validated. 

421.47 Contracts and undertakings of housing authorities validated. 

421.48 Notes and bonds of housing authorities validated. 

421.49 Area of operation of housing authorities for defense housing. 

421.50 Decreasing area of operation of regional authority. 

421.51 Authority for county excluded from regional authority. 

421.52 Authorities; creation, obligations, etc., validated. 

421.001 State role in housing and urban development.-The role of state government required 

by part I of chapter 421 (Housing Authorities Law), chapter 422 (Housing Cooperation Law), and chapter 

423 (Tax Exemption of Housing Authorities) is the responsibility of the Department of Economic 

Opportunity; and the department is the agency of state government responsible for the state's role in 

housing and urban development. 
History.-s. 18, ch. 69-106; 5.50, ch. 81-167; 5.53, ch. 83-55; 5.7, ch. 2000-342; s. 339, ch. 2011-142. 

421.01 Short title.- Part I of this chapter may be referred to as the "Housing Authorities Law." 
History.-s. 1, ch. 17981, 1937; CGL 1940 Supp. 7100(3-a). 

421.02 Finding and declaration of necessity.-It is hereby declared that: 

(1) There exist in the state insanitary or unsafe dwelling accommodations and that persons of low 

income are forced to reside in such insanitary or unsafe accommodations; that within the state there is 

a shortage of safe or sanitary dwelling accommodations available at rents which persons of low income 

can afford and that such persons are forced to occupy overcrowded and congested dwelling 

accommodations; that the aforesaid conditions cause an increase in and spread of disease and crime and 

constitute a menace to the health, safety, morals and welfare of the residents of the state and impair 

economic values; that these conditions necessitate excessive and disproportionate expenditures of 

http://www.leg.state.f1.us/statutes/index.cfm?App_mode=Display _Statute&URL=0400-049... 9/312014 
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public funds for crime prevention and punishment, public health, welfare and safety, fire and accident 

protection, and other public services and facilities. 

(2) Blighted areas in the state cannot be revitalized, nor can the shortage of safe and sanitary 

dwellings for persons of low income be relieved, solely through the operation of private enterprise. 

(3) The clearance, replanning and reconstruction of the areas in which insanitary or unsafe housing 

conditions exist and the providing of safe and sanitary dwelling accommodations for persons of low 

income, including the acquisition by a housing authority of property to be used for or in connection with 

housing projects or appurtenant thereto, are exclusively public uses and purposes for which public 

money may be spent and private property acquired and are governmental functions of public concern. 

(4) The necessity in the public interest for the provisions hereinafter enacted, is hereby declared as 

a matter of legislative determination. 
History.-s. 2, ch.17981, 1937; CGL 1940Supp. 71D0(3-b); s. 2, ch. 2005-54. 

421.03 Definitions.- The following terms, wherever used or referred to in this part, shall have 

the following respective meanings for the purposes of this part, unless a different meaning clearly 

appears from the context: 

(1) "Authority" or "housing authority" shall mean any of the public corporations created by s. 

421-04. 

(2) "City" shall mean any city or town of the state having a population of more than 2,500, 

according to the last preceding federal or state census. "The city" shall mean the particular city for 

which a particular housing authority is created. 

(3) "Governing body" shall mean the city council, the commission, or other legislative body charged 

with governing the city, as the case may be. 

(4) "Mayor" shall mean the mayor of the city or the officer thereof charged with the duties 

customarily imposed on the mayor or executive head of the city. 

(5) "Clerk" shall mean the clerk of the city or the officer of the city charged with the duties 

customarily imposed on the clerk thereof. 

(6) "Area of operation": 

(a) In the case of a housing authority of a city having a population of less than 25,000, shall include 

such city and the area within 5 miles of the territorial boundaries thereof; and 

(b) In the case of a housing authority of a city having a population of 25,000 or more shall include 

such city and the area within 10 miles from the territorial boundaries thereof; provided however, that 

the area of operation of a housing authority of any city shall not include any area which lies within the 

territorial boundaries of some other city as herein defined; and further provided that the area of 

operation shall not extend outside of the boundaries of the county in which the city is located and no 

housing authority shall have any power or jurisdiction outside of the county in which the city is located. 

(7) "Federal Government" shall include the United States, the Federal Emergency Administration of 

Public Works or any other agency or instrumentality, corporate or otherwise, of the United States. 

(8) "Slum" shall mean any area where dwellings predominate which, by reason of dilapidation, 

overcrowding, faulty arrangement or deSign, lack of ventilation, light or sanitary facilities, or any 

combination of these factors, are detrimental to safety, health and morals. 

(9) "Housing project" shall mean any work or undertaking: 

(a) To demolish, clear, or remove buildings from any slum area; such work or undertaking may 

embrace the adaption of such area to public purposes, including parks or other recreational or 

community purposes; or 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display _Statute&URL=0400-049... 9/3/2014 
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(b) To provide decent, safe and sanitary urban or rural dwellings, apartments or other living 

accommodations for persons of low income; such work or undertaking may include buildings, land, 

equipment, facilities and other real or personal property for necessary, convenient or desirable 

appurtenances, streets, sewers, water service, parks, site preparation, gardening, administrative, 

community, health, recreational, educational, welfare or other purposes; or 

(c) To accomplish a combination of the foregoing. The term "housing project" also may be applied 

to the planning of the buildings and improvements, the acquisition of property, the demolition of 

existing structures, the construction, reconstruction, alteration and repair of the improvements and all 

other work in connection therewith. 

(10) "Persons of low income" shall mean persons or families who lack the amount of income which is 

necessary, as determined by the authority undertaking the housing project, to enable them, without 

financial assistance, to live in decent, safe and sanitary dwellings, without overcrowding. 

(11) "Debentures" shall mean any notes, interim certificates, debentures, revenue certificates, or 

other obligations issued by an authority pursuant to this chapter. 

(12) "Real property" shall include all lands, including improvements and fixtures thereon, and 

property of any nature appurtenant thereto, or used in connection therewith, and every estate, interest 

and right, legal or equitable, therein, including terms for years and liens by way of judgment, mortgage 

or otherwise and the indebtedness secured by such liens. 

(13) "Obligee of the authority" or "obligee" shall include any holder of debentures, trustee or 

trustees for any such holders, or lessor demising to the authority property used in connection with a 

housing project, or any assignee or assignees of such lessor's interest or any part thereof, and the 

Federal Government when it is a party to any contract with the authority. 
History.~s. 3, ch. 17981, 1937; CGL 1940 Supp. 7100(3·c); s. 1, ch. 20219,1941; s. 1, ch. 28061,1953; s. 24, ch. 57·1; 5.1, 

ch.67·566. 

421.04 Creation of housing authorities.-
(1) In each city, as herein defined, there is hereby created a public body corporate and politic to be 

known as the "Housing Authority" of the city; provided, however, that such authority shall not transact 

any business or exercise its powers hereunder until or unless the governing body of the city by proper 

resolution shall declare that there is need for an authority to function in such city. The determination as 

to whether there is such need for an authority to function: 

(a) May be made by the governing body on its own motion; or 

(b) Shall be made by the governing body upon the filing of a petition signed by 25 residents of the 

city asserting that there is need for an authority to function in such city and requesting that the 

governing body so declare. 

(2) The governing body may adopt a resolution declaring that there is need for a housing authority in 

the city if it shall find that: 

(a) Insanitary or unsafe inhabited dwelling accommodations exist in such city; or 

(b) There is a shortage of safe or sanitary dwelling accommodations in such city available to persons 

of low income at rentals they can afford. In determining whether dwelling accommodations are unsafe 

or insanitary said governing body may take into consideration the degree of overcrowding, the 

percentage of land coverage, the light, air, space and access available to the inhabitants of such 

dwelling accommodations, the size and arrangement of the rooms, the sanitary facilities, and the extent 

to which conditions exist in such buildings which endanger life or property by fire or other causes. 

(3) In any suit, action or proceeding involving the validity or enforcement of or relating to any 

contract of the authority, the authority shall be conclusively deemed to have become established and 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display _Statute&URL=0400-049... 9/3/2014 
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authorized to transact business and exercise its powers hereunder upon proof of the adoption of a 

resolution by the governing body declaring the need for the authority. Such resolution or resolutions 

shall be sufficient if it declares that there is such need for an authority and finds in substantially the 

foregoing terms, no further detail being necessary, that either or both of the above enumerated 

conditions exist in the city. A copy of such resolution duly certified by the clerk shall be admissible in 

evidence in any suit, action or proceeding. 
History.-s. 4, ch. 17981, 1937; CGL 1940 Supp. 7100(3·d). 

421.05 Appointment, qualifications, and tenure of commissioners; hiring of employees.-

(1) When the governing body of a city adopts a resolution as aforesaid, the mayor, with the approval 

of the governing body, shall promptly appoint no fewer than five persons, and no more than seven 

persons, as commissioners of the authority created for such city. Three of the commissioners who are 

first appointed shall be designated to serve for terms of 1, 2, and 3 years respectively; the remaining 

commissioners shall be designated to serve for terms of 4 years each, from the date of their 

appointment. Thereafter, each commissioner shall be appointed as aforesaid for a term of office of 4 

years, except that a vacancy shall be filled for the unexpired term by an appointment by the mayor with 

the approval of the governing body within 60 days after such vacancy occurs. Each housing authority 

created pursuant to this chapter shall have at least one commissioner who shall be a resident who is 

current in rent in a housing project or a person of low or very low income who resides within the housing 

authority's jurisdiction and is receiving rent subsidy through a program administered by the authority or 

public housing agency that has jurisdiction for the same locality served by the housing authority, which 

commissioner shall be appointed at the time a vacancy exists. In the case of an authority which has no 

completed project, no tenant-commissioner shall be appointed until 10 percent of the units in the first 

project of the authority have been occupied. The cessation of a tenant-commissioner's tenancy in a 

housing project or the cessation of rent subsidy shall remove such tenant-commissioner from office, and 

another person meeting the qualifications required for the office shall be appointed for the unexpired 

portion of the term. After all reasonable efforts have been made and documented, if the commissioners 

find that no housing project resident or rent subsidy recipient is available to serve as a tenant

commissioner, the existing vacancy shall then be filled through the normal appointment procedures set 

forth in this subsection. However, such normal appointment shall not preclude the requirement to 

exercise diligence in all succeeding vacancies to attempt to first appoint a tenant-commissioner until at 

least one tenant-commissioner has been appointed. No commissioner of an authority may be an officer 

or employee of the city for which the authority is created. A commissioner shall hold office until a 

successor has been appointed and has qualified. A certificate of the appointment or reappointment of 

any commissioner shall be filed with the clerk, and such certificate shall be conclusive evidence of the 

due and proper appointment of such commissioner. A commissioner shall receive no compensation for 

his or her services but shall be entitled to the necessary expenses, including travel expenses, incurred in 

the discharge of his or her duties. The requirements of this subsection with respect to the number of 

commissioners of a housing authority apply without regard to the date on which the housing authority 

was created. 

(2) The powers of each authority shall be vested in the commisSioners thereof in office from time to 

time. A majority of the commissioners shall constitute a quorum of the authority for the purpose of 

conducting its business and exercising its powers and for all other purposes. Action may be taken by the 

authority upon a vote of a majority of the commissioners present, unless in any case the bylaws of the 

authority require a larger number. The mayor with the concurrence of the governing body shall 

designate which of the commissioners appointed shall be the first chair, but when the office of the chair 
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of the authority thereafter becomes vacant, the authority shall select a chair from among its 

commissioners. An authority shall select from among its commissioners a vice chair; and it may employ a 

secretary, who shall be the executive director, technical experts, and such other officers, agents, and 

employees, permanent and temporary, as it may require and shall determine their qualifications, duties, 

and compensation. For such legal services as it may require, an authority may call upon the chief law 

officer of the city or may employ its own counsel and legal staff. An authority may delegate to one or 

more of its agents or employees such powers or duties as it may deem proper. 

(3) Notwithstanding the limitation contained in subsection (1) on the number of commissioners of a 

housing authority, any housing authority that has more than seven commissioners on March 28, 1991, 

may maintain the same number of commissioners it had on March 28, 1991. 
History.-5. 5, ch. 17981, 1937; CGL 1940 Supp. 7100(3-e); 5.1, ch. 59-413; s. 1, ch. 78-165; 55.1,2, ch. 80-357; 5.273, ch. 

81-259; 5.1, ch. 84-250; 5. 1, ch. 89-33; 55.1,2, ch. 91-6; 5.82, ch. 97-103. 

421.06 Commissioners or employees prohibited from acquiring interests in housing projects 

and required to disclose interests in specified properties; exception.-Except for the leasehold 

interest held by a tenant-commissioner in the housing project in which he or she is a tenant, no 

commissioner or employee of an authority shall acquire any interest, direct or indirect, in any housing 

project or in any property included or planned to be included in any project, nor shall he or she have 

any interest, direct or indirect, in any contract or proposed contract for materials or services to be 

furnished or used in connection with any housing project. If a commissioner or employee of an authority 

owns or controls an interest, direct or indirect, in any property included or planned to be included in 

any housing project, he or she shall immediately disclose the same in writing to the authority. Such 

disclosure shall be entered upon the minutes of the authority. Failure so to disclose such interest 

constitutes misconduct in office. 
History.-s. 6, ch. 17981, 1937; CGL 1940 Supp. 7100(3-f); 5. 2, ch. 84-250; s. 83, ch. 97-103. 

421.07 Removal of commissioners.-For inefficiency or neglect of duty or misconduct in office, a 

commissioner of an authority may be removed by the mayor with the concurrence of the governing 

body, but a commissioner shall be removed only after he or she shall have been given a copy of the 

charges at least 10 days prior to the hearing thereon and had an opportunity to be heard in person or by 

counsel. In the event of the removal of any commissioner, a record of the proceedings, together with 

the charges and findings thereon, shall be filed in the office of the clerk. 
History.-5. 7, ch. 17981; 1937; CGL 1940 Supp. 7100(3-g); 5. 2, ch. 59-413; s. 84, ch. 97-103. 

421.08 Powers of authority.-An authority shall constitute a public body corporate and politic, 

exercising the public and essential governmental functions set forth in this chapter, and having all the 

powers necessary or convenient to carry out and effectuate the purpose and provisions of this chapter, 

including the following powers in addition to others herein granted: 

(1) To sue and be sued; to have a seal and to alter the same at pleasure; to have perpetual 

succession; to make and execute contracts and other instruments necessary or convenient to the 

exercise of the powers of the authority; to appear in court through any of its officers, agents, or 

employees, for the exclusive purpose of filing eviction papers; and to make and from time to time 

amend and repeal bylaws, rules and regulations, not inconsistent with this chapter, to carry into effect 

the powers and purposes of the authority. 

(2) Within its area of operation, to prepare, carry out, acquire, lease, and operate housing projects; 

to provide for the construction, reconstruction, improvement, alteration, or repair of any housing 

project or any part thereof. 
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(3) To arrange or contract for the furnishing by any person or agency, public or private, of services, 

privileges, works, or facilities for, or in connection with, a housing project or the occupants thereof; 

provided, however, that notwithstanding any other power or provision in this chapter, the authority 

shall not construct, lease, control, purchase, or otherwise establish in connection with or as a part of 

any housing project or any other real or any other property under its control, any system, work, 

facilities, plants, or other equipment for the purpose of furnishing utility service of any kind to such 

projects or to any tenant or occupant thereof in the event that a system, work, facility, plant, or other 

equipment for the furnishing cifthe s"ame utility service is being actually operated by a munfcipality or 

private concern in the area of operation or the city or the territory immediately adjacent thereto; 

provided, further, that nothing herein shall be construed to prohibit the construction or acquisition by 

the authority of any system, work, facilities, or other equipment for the sole and only purpose of 

receiving utility services from any such municipality or such private concern and then distributing such 

utility services to the project and to the tenants and occupants thereof; and, notwithstanding anything 

to the contrary contained in this chapter or in any other provision of law, to include in any contract let 

in connection with a project, stipulations requiring that the contractor and any subcontractors comply 

with requirements as to minimum wages and maximum hours of labor, and comply with any conditions 

which the Federal Government may have attached to its financial aid of the project. 

(4) To lease or rent any dwellings, houses, accommodations, lands, buildings, structures, or facilities 

embraced in any housing project and, subject to the limitations contained in this chapter, to establish 

and revise the rents or charges therefor; to own, hold, and improve real or personal property; to 

purchase, lease, obtain options upon, acquire by gift, grant, bequest, devise, or otherwise any real or 

personal property or any interest therein; to acquire by the exercise of the power of eminent domain 

any real property; to sell, lease, exchange, transfer, assign, pledge, or dispose of any real or personal 

property or any interest therein; to insure or provide for the insurance of any real or personal property 

or operations of the authority against any risks or hazards; to procure or agree to the procurement of 

insurance or guarantees from the Federal Government of the payment of any such debts or parts 

thereof, whether or not incurred by said authority, including the power to pay premiums on any such 

insurance. 

(5) To invest any funds held in reserves or sinking funds, or any funds not required for immediate 

disbursement, in property or securities in which savings banks may legally invest funds subject to their 

control; to purchase its debentures at a price not more than the principal amount thereof and accrued 

interest, all debentures so purchased to be canceled. 

(6) Within its area of operation: to investigate into living, dwelling, and housing conditions and into 

the means and methods of improving such conditions; to determine where slum areas exist or where 

there is a shortage of decent, safe, and sanitary dwelling accommodations for persons of low income; to 

make studies and recommendations relating to the problem of clearing, replanning, and reconstruction 

of slum areas and the problem of providing dwelling accommodations for persons of low income; to 

administer fair housing ordinances and other ordinances as adopted by cities, counties, or other 

authorities who wish to contract for administrative services and to cooperate with the city, the county, 

the state or any political subdivision thereof in action taken in connection with such problems; and to 

engage in research, studies, and experimentation on the subject of housing. 

(7) Acting through one or more commissioners or other person or persons designated by the 

authority; to conduct examinations and investigations and to hear testimony and take proof under oath 

at public or private hearings on any matter material for its information; to administer oaths, issue 

subpoenas requiring the attendance of witnesses or the production of books and papers and to issue 
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commissions for the examination of witnesses who are outside of the state or unable to attend before 

the authority, or excused from attendance; to make available to appropriate agencies, including those 

charged with the duty of abating or requiring the correction of nuisances or like conditions, or of 

demolishing unsafe or insanitary structures within its area of operation, its findings and 

recommendations with regard to any building or property where conditions exist which are dangerous to 

the public health, morals, safety, or welfare. 

(8)(a) To organize for the purpose of creating a for-profit or not-for-profit corporation, limited 

liability company, or other similar business entity pursuant to all applicable laws of this state in which 

the housing authority may hold an ownership interest or participate in its governance in order to 

develop, acquire, lease, construct, rehabilitate, manage, or operate multifamily or single-family 

residential projects. These projects may include nonresidential uses and may use public and private 

funds to serve individuals or families who meet the applicable income requirements of the state or 

federal program involved; whose income does not exceed 150 percent of the applicable median income 

for the area, as established by the United States Department of Housing and Urban Development; and 

who, in the determination of the housing authority, lack sufficient income or assets to enable them to 

purchase or rent a decent, safe, and sanitary dwelling. These corporations, limited liability companies, 

or other business entities may join partnerships, joint ventures, or limited liability companies pursuant 

to applicable laws or may otherwise engage with business entities in developing, acquiring, leasing, 

constructing, rehabilitating, managing, or operating such projects. 

(b) The creation by a housing authority of such a corporation, limited liability company, or other 

business entity that is properly registered pursuant to all applicable laws before the effective date of 

this act is ratified and validated if the creation of such corporation, limited liability company, or other 

business entity would have been valid had this act been in effect at the time such corporation, limited 

liability company, or other business entity was created and registered. 

(c) Proceedings or acts performed by a housing authority or a corporation, limited liability company, 

or other business entity authorized pursuant to paragraph (b) are ratified and validated if such 

proceedings or acts were in furtherance of the purposes set forth in this chapter and would have been 

valid had this act been in effect at the time such proceedings or acts were performed. 

(9) Notwithstanding s. 112.061, the governing board of an authority may approve and implement 

policies for per diem, travel, and other expenses of its officials, officers, board members, employees, 

and authorized persons in a manner consistent with federal guidelines. 

(10) To exercise all or any part or combination of powers herein granted. No provisions of law with 

respect to acquisition, operation, or disposition of property by other public bodies shall be applicable to 

an authority unless the Legislature shall specifically so state. 
History.-s. 8, ch. 17981, 1937; CGL 1940 Supp. 7100(3-h); 5.37, ch. 86-192; 5.1, ch. 87-109; 5.3, ch. 2005-54. 

421.09 Operation not for profit.-
(1) It is the policy of this state that each housing authority shall manage and operate its housing 

projects in an efficient manner so as to enable it to fix the rentals for dwelling accommodations at the 

lowest possible rates consistent with its providing decent, safe, and sanitary dwelling accommodations, 

and that a housing authority may not construct or operate any such project for profit, or as a source of 

revenue to the city. To this end an authority may not fix the rentals for dwellings in its project at a 

higher rate than it finds necessary in order to produce revenues that, together with all other available 

moneys, revenue, income, and receipts of the authority from whatever sources derived, will be 

sufficient: 

(a) To pay, as they become due, the principal and interest on the debentures of the authority; 
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(b) To meet the cost of, and to provide for, maintaining and operating the projects, including the 

cost of any insurance and the administrative expenses of the authority; and 

(c) To create, during not less than the 6 years immediately succeeding its issuance of any 

debentures, a reserve sufficient to meet the largest principal and interest payments that will be due on 

such debentures in anyone year thereafter, and to maintain such reserve. 

(2) This section does not prohibit or restrict the activities or operations of a business entity created 

under s. 421.08(8). 
History.-s. 9, ch. 17981, 1937; CGL 1940 Supp. 7100(3-i); 5.4, ch. 2005-54. 

421.091 Financial accounting and investments; fiscal year.-

(1) A complete and full financial accounting and audit in accordance with federal audit standards of 

public housing agencies shall be made biennially by a certified public accountant. A copy of such audit 

shall be filed with the governing body and with the Auditor General. 

(2) The fiscal year of a housing authority shall be the fiscal year established by the Federal 

Government. 
History.-s. 3, ch. 59-413; s. 2, ch. 78·165; s. 3, ch. 83-106. 

421.10 Rentals and tenant selection.-

(1) In the operation or management of housing projects an authority shall at all times observe the 

following duties with respect to rentals and tenant selection: 

(a) It may rent or lease the dwelling accommodations therein only to persons of low income and at 

rentals within the financial reach of such persons of low income. 

(b) It may rent or lease to a tenant dwelling accommodations consisting of the number of rooms, but 

no greater number, which it deems necessary to provide safe and sanitary accommodations to the 

proposed occupants thereof, without overcrowding. 

(c) It shall accept any person as a tenant in any housing project according to the appropriate 

guidelines as established by the United States Department of Housing and Urban Development or other 

federal agencies. 

(d) The Department of Children and Families, pursuant to 45 C.F.R. s. 233.20(a)(3)(vii)(c), may not 

consider as income for recipients of temporary cash assistance any assistance received by recipients 

from other agencies or organizations such as public housing authorities. 

(2) Nothing contained in this section or s. 421.09 shall be construed as limiting the power of an 

authority to vest in an obligee the right, in the event of a default by the authority, to take possession of 

a housing project or cause the appointment of a receiver thereof, free from all the restrictions imposed 

by this section or s. 421.09. 

(3) This section shall not apply to housing facilities financed by loans made for the purpose of 

providing such facilities for domestic farm labor pursuant to s. 514 of the Federal Housing Act of 1949. 
History.-s. 10, ch. 17981, 1937; 5.1, ch. 19510, 1939; CGL 1940 Supp. 71oo(3-j); s. 7, ch. 22858,1945; s. 1, ch. 65-223; s. 

3, ch. 78-165; s. 104, ch. 96-175; s. 203, ch. 99-8; s. 84, ch. 2000-153; s. 101, ch. 2000-165; s. 241, ch. 2014-19. 

421.101 False representations to obtain lower rent in housing accommodations; penalty.-

Whoever makes a false statement or representation, knowing it to be false, or knowingly fails to 

disclose a material fact in order to obtain a lower rent for housing accommodations in a low-rent 

housing development operated pursuant to this chapter, than the rental such person is required to pay 

pursuant to federal or state statutes, schedule of rents or rules and regulations as determined and fixed 

by housing authorities created pursuant to this chapter, aforesaid, shall be guilty of a misdemeanor of 
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the second degree, punishable as provided in s. 775.082 or s. 775.083; and each such false statement or 

representation or failure to disclose a material fact as aforesaid shall constitute a separate offense. 
History.-s. 1, ch. 61·468; 5.362, ch. 71-136. 

421.11 Cooperation of authorities.-

(1) Any two or more housing authorities may join or cooperate with one another in the exercise, 

either jointly or otherwise, of any or all of their powers for the purpose of financing, including the 

issuance of bonds, debentures, notes or other obligations and giving security therefor; planning; 

undertaking; owning; constructing; operating; or contracting with respect to a housing project or 

projects located within the area of operation of anyone or more of said authorities. For such purpose, 

an authority may by resolution prescribe and authorize any other housing authority or authorities, so 

joining or cooperating with it, to act on its behalf with respect to any or all such powers. Any authorities 

joining or cooperating with one another may by resolutions appoint from among the commissioners of 

such authorities an executive committee with full power to act on behalf of such authorities with 

respect to any or all of their powers, as prescribed by resolutions of such authorities. 

(2) Any county housing authority may enter into an interlocal agreement with one or more local 

governing bodies pursuant to the provisions of s. 163.01, the Florida Interlocal Cooperation Act of 1969, 

with respect to projects or programs located within the county or an adjacent county, and any city 

housing authority may enter into such agreement with respect to projects or programs located within 

the county, provided that no power granted an authority under s. 421.08 may be reserved to or 

exercised by a local governing body under such agreement. 
History.-s. 11, ch.17981, 1937; CGL 1940 Supp. 7100(3·k); 5.1, ch. 21699,1943; s. 4, ch. 78·165; s. 38, ch. 86·192. 

421.12 Eminent domain.-An authority shall have the right to acquire by the exercise of the 

power of eminent domain any real property which it may deem necessary for its purposes under this 

chapter after the adoption by it of a resolution declaring that the acquisition of the real property 

described therein is necessary for such purposes. An authority may exercise the power of eminent 

domain in the manner provided in chapters 73 and 74. Property already devoted to a public use may be 

acquired in like manner, provided that no real property belonging to the city, the county, the state or 

any political subdivision thereof may be acquired without its consent. 
History.-s. 12, ch. 17981, 1937; CGL 1940 Supp. 7100(3·[). 

421.13 Planning, zoning and building laws.-All housing projects of an authority shall be subject 

to the planning, zoning, sanitary and building laws, ordinances and regulations applicable to the locality 

in which the housing project is situated. In the planning and location of any housing project, an 

authority shall take into consideration the relationship of the project to any larger plan or long-range 

program for the development of the area in which the housing authority functions. 
History.-s. 13, ch. 17981, 1937; CGL 1940 Supp. 7100(3-x). 

421.14 Debentures.-

(1) An authority may issue debentures from time to time in its discretion, for any of its corporate 

purposes. An authority may also issue refunding debentures for the purpose of paying or retiring 

debentures previously issued by it. An authority may issue such types of debentures as it may determine, 

including debentures on which the principal and interest are payable: 

(a) Exclusively from the income and revenues of the housing project financed with the proceeds of 

such debentures, or with such proceeds together with a grant from the federal government in aid of 

such project; 
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(b) Exclusively from the income and revenues of certain designated housing projects whether or not 

they were financed in whole or in part with the proceeds of such debentures; or 

(c) From its revenues generally. 

Any of such debentures may be additionally secured by a pledge of any revenues of any housing project, 

projects or other property of the authority. 

(2) Neither the commissioners of an authority nor any person executing the debentures shall be 

liable personally on the debentures by reason of the issuance thereof. The debentures and other 

obligations of an authority, and such debentures and obligations shall so state on their face, shall not be 

a debt of the city, the county, the state or any political subdivision thereof, and neither the city or the 

county, nor the state or any political subdivision thereof shall be liable thereon, nor in any event shall 

such debentures or obligations be payable out of any funds or properties other than those of said 

authority. The debentures shall not constitute an indebtedness within the meaning of any constitutional 

or statutory debt or bond limitation or restriction. 
History.-s. 14, ch. 17981, 1937; CGL 1940 Supp. 7100(3-y). 

421.15 Form and sale of debentures.-

(1) Debentures of an authority shall be authorized by its resolution and may be issued in one or more 

series and shall bear such dates, mature at such times, bear an average interest cost rate net of federal 

subsidies not exceeding the rate established according to s. 215.84, be in such denominations, be in 

such form, either coupon or registered, carry such conversion or registration privileges, have such rank 

or priority, be executed in such manner, be payable in such medium of payment, at such places and be 

subject to such terms of redemption, with or without premium, as such resolution or its trust indenture 

may provide. 

(2) The debentures may be sold at public sale held after notice published once at least 5 days prior 

to such sale in a newspaper having a general circulation in the city and in a financial newspaper 

published in the City of Chicago, Illinois, or in the City of New York, New York; however, such 

debentures may be sold to the Federal Government at private sale without any public advertisement. 

(3) In the event an offer of an issue of debentures at public sale produces no bid, or in the event all 

bids received are rejected, the authority is authorized to negotiate for the sale of such debentures 

under such rates and terms as are acceptable; however, upon their sale, the State Board of 

Administration shall be notified, and no such bonds shall be so sold or delivered on terms less favorable 

than the terms contained in any bids rejected at the public sale thereof, or the terms contained in the 

notice of public sale if no bids were received at such public sale. 

(4) In case any of the commissioners or officers of the authority whose signatures appear on any 

debentures or coupons shall cease to be such commissioners or officers before the delivery of such 

debentures, such Signatures shall, nevertheless, be valid and sufficient for all purposes, the same as if 

such commissioners or officers had remained in office until such delivery. Any provision of any law to 

the contrary notwithstanding, any debentures issued pursuant to this chapter shall be fully negotiable. 

(5) In any suit, action, or proceedings involving the validity or enforceability of any debenture of an 

authority or the security therefor, any such debenture reciting in substance that it has been issued by 

the authority to aid in financing a housing project to provide dwelling accommodations for persons of 

low income shall be conclusively deemed to have been issued for a housing project of such character; 

and said project shall be conclusively deemed to have been planned, located, and constructed in 

accordance with the purposes and provisions of this chapter. 
History.-s. 15, ch_ 17981, 1937; CGL 1940 Supp. 7100(3-z); s. 5, ch. 78-165; s. 30, ch. 83-215_ 
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421.16 Provisions of debentures and trust indentures. -In connection with the issuance of 

debentures or the incurring of obligations under leases and in order to secure the payment of such 

indentures or obligations, an authority, in addition to its other powers, shall have power: 

(1) To pledge all or any part of its gross or net rents, gross or net fees or gross or net revenues to 

which its right then exists or may thereafter come into existence. 

(2) To covenant against pledging all or any part of its rents, fees and revenues, or against 

mortgaging all or any part of its real or personal property, to which its right or title then exists or may 

thereafter come into existence or against permitting or suffering any lien on such revenues or property; 

to covenant with respect to limitations on its rights to sell, lease or to otherwise dispose of any housing 

project or any part thereof; and to covenant as to what other, or additional debts or obligations may be 

incurred by it. 

(3) To covenant as to the debentures to be issued and as to the issuance of such debentures in 

escrow or otherwise, and as to the use and disposition of the proceeds thereof; to provide for the 

replacement of lost, destroyed or mutilated debentures; to covenant against extending the time for the 

payment of its debentures or interest thereon; and to redeem the debentures, and to covenant for their 

redemption and to provide the terms and conditions thereof. 

(4) To covenant, subject to the limitations contained in this chapter, as to the rents and fees to be 

charged in the operation of a housing project or projects, the amount to be raised each year or other 

period of time by rents, fees and other revenues, and as to the use and disposition to be made thereof; 

to create or to authorize the creation of special funds for moneys held for construction or operating 

costs, debt service, reserves, or other purposes, and to covenant as to the use and disposition of the 

moneys held in such funds. 

(5) To prescribe the procedure, if any, by which the terms of any contract with the holders of 

debentures may be amended or abrogated, the amount of debentures the holders of which must consent 

thereto, and the manner in which such consent may be given. 

(6) To covenant as to the use of any or all of its real or personal property; and to covenant as to the 

maintenance of its real and personal property, the replacement thereof, the insurance to be carried 

thereon and the use and disposition of insurance moneys. 

(7) To covenant as to the rights, liabilities, powers and duties arising upon the breach by it of any 

covenant, condition, or obligation, and to covenant and prescribe as to events of default and terms and 

conditions upon which any or all of its debentures or obligations shall become or may be declared due 

before maturity, and as to the terms and conditions upon which such declaration and its consequences 

may be waived. 

(8) To vest in a trustee or trustees or the holders of debentures or any proportion of them the right 

to enforce the payment of the debentures or any covenants securing or relating to the debentures; to 

vest in a trustee or trustees the right, in the event of a default by said authority, to take possession and 

use, operate and manage any housing project or part thereof, and to collect the rents and revenues 

arising therefrom and to dispose of such moneys in accordance with the agreement of the authority with 

said trustee; to provide for the powers and duties of a trustee or trustees and to limit the liabilities 

thereof; and to provide the terms and conditions upon which the trustee or trustees or the holders of 

debentures or any proportion of them may enforce any covenant or rights securing or relating to the 

debentures. 

(9) To exercise all or any part or combination of the powers herein granted. 
History.-s. 16, ch. 17981, 1937; CGL 1940 Supp. 7100(3-aa). 
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421.17 Validation of debentures and proceedings.-

(1) A housing authority shall have the right, if it deems it expedient, to determine its authority to 

issue any debentures, and the legality of all proceedings had or taken in connection therewith, in the 

same manner and to the same extent, except as otherwise provided in this section, as provided in 

chapter 75 for the determination by a county, municipality, taxing district, or other political district or 

subdivision of its authority to incur bonded debt or to issue certificates of indebtedness and of the 

legality of all proceedings had or taken in connection therewith. 

(2) The petition to validate such debentures, and the proceedings had or taken in connection 

therewith, shall be filed by the housing authority in the circuit court for the county in which is located 

the city for which said housing authority was created, except that whenever it appears that a housing 

authority is empowered to function in more than one county the circuit court of any county in the whole 

or any part of which the housing authority is empowered to function shall have jurisdiction of the cause 

in the same manner as provided in said chapter whenever a municipality, taxing district or other 

political district or subdivision shall extend into more than one county. 

(3) The notice required by s. 75.06 shall be addressed to the taxpayers and citizens of the city for 

which such housing authority has been created and of the county, or counties, in the event such housing 

authority is empowered to function in more than one county, in the whole or any part of which the 

housing authority is empowered to function; and by the publication of such notice as required by said 

chapter 75 all taxpayers and citizens of such city and such county or counties, as the case may be, shall 

be considered as parties defendant to such proceedings, and the circuit court in which the proceeding is 

brought shall have jurisdiction of all of the same as if they were named defendants in the petition filed 

pursuant to said chapter and personally served with process. 

(4) In the event no appeal is taken within the time prescribed by said chapter, or if taken, and the 

decree validating said debentures is affirmed by the Supreme Court, the decree of the circuit court 

validating and confirming the issuance of the debentures of the housing authority shall be forever 

conclusive as to the validity of said debentures against the housing authority and against all taxpayers 

and citizens of the city for which said housing authority was created and of the county or counties in the 

whole or part of which the housing authority is empowered to function; and the validity of said 

debentures shall never be called in question in any court in this state. Debentures of a housing 

authority, when issued under the provisions of said chapter, shall have stamped or written thereon by 

the proper officers of the housing authority issuing the same, the words: "Validated and Confirmed by 

Decree of the Circuit Court," specifying the date when such decree was rendered and the court in which 

it was rendered, which shall be signed by the clerk of the circuit court in which the decree was 

rendered, which entry shall be original evidence of said decree in any court in this state. 
History.-s. 17, ch. 17981, 1937; CGL 1940 Supp. 7100(3-bb). 

421.18 Remedies of an obligee of authority.-An obligee of an authority shall have the right in 

addition to all other rights which may be conferred on such obligee, subject only to any contractual 

restrictions binding upon such obligee: 

(1) By mandamus, suit, action or proceeding at law or in equity to compel said authority and the 

commissioners, officers, agents or employees thereof to perform each and every term, provision and 

covenant contained in any contract of said authority with or for the benefit of such obligee, and to 

require the carrying out of any or all such covenants and agreements of said authority and the 

fulfillment of all duties imposed upon said authority by this chapter. 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display _Statute&URL=0400-049... 9/3/2014 



Statutes & Constitution :View Statutes: Online Sunshine Page 14 of25 

(2) By suit, action or proceeding in equity, to enjoin any acts or things which may be unlawful, or 

the violation of any of the rights of such obligee of said authority. 
History.-s. 18, ch. 17981, 1937; CGL 1940 Supp. 7100(3·cc). 

421.19 Additional remedies conferrable by authority.-An authority shall have power by its 

resolution, trust indenture, lease or other contract to confer upon any obligee holding or representing a 

specified amount in debentures, or holding a lease, the right, in addition to all rights that may 

otherwise be conferred, upon the happening of an event of default as defined in such resolution or 

instrument, by suit, action or proceeding in any court of competent jurisdiction: 

(1) To cause possession of any housing project or any part thereof to be surrendered to any such 

obligee. 

(2) To obtain the appointment of a receiver of any housing project of said authority or any part 

thereof and of the rents and profits therefrom. If such receiver be appointed, he or she may enter and 

take possession of such housing project or any part thereof and operate and maintain same, and collect 

and receive all fees, rents, revenues, or other charges thereafter arising therefrom, and shall keep such 

moneys in a separate account or accounts and apply the same in accordance with the obligation of said 

authority as the court shall direct. 

(3) To require said authority and the commissioners thereof to account as if it and they were the 

trustees of an express trust. 
History.-s. 19, ch. 17981, 1937; CGL 1940 Supp. 7100(3-dd); s. 85, ch. 97-103. 

421.21 Aid from Federal Government; tax exemptions.-

(1) In addition to the powers conferred upon an authority by other provisions of this chapter, an 

authority is empowered to borrow money or accept grants or other financial assistance from the Federal 

Government for or in aid of any housing project within its area of operation, to take over or lease or 

manage any housing project or undertaking constructed or owned by the Federal Government, and to 

these ends, to comply with such conditions and enter into such trust indentures, leases or agreements as 

may be necessary, convenient or desirable. It is the purpose and intent of this chapter to authorize 

every authority to do any and all things necessary or desirable to secure the financial aid or cooperation 

of the Federal Government in the undertaking, construction, maintenance or operation of any housing 

project by such authority. 

(2) In addition to the powers conferred upon an authority by subsection (1) and other provisions of 

this chapter, an authority is empowered to borrow money or accept grants or other financial assistance 

from the Federal Government under s. 202 of the Housing Act of 1959 (Pub. L. No. 86-372) or any law or 

program of the United States Department of Housing and Urban Development, which provides for direct 

federal loans in the maximum amount, as defined therein, for the purpose of assisting certain nonprofit 

corporations to provide housing and related facilities for elderly families and elderly persons. 

(a) Housing authorities created under this section are authorized to execute mortgages, notes, bills, 

or other forms of indebtedness together with any agreements, contracts, or other instruments required 

by the United States Department of Housing and Urban Development in connection with loans made for 

the purposes set forth in this subsection. 

(b) This provision relating to housing facilities for the elderly is cumulative and in addition to the 

powers given to housing authorities under this chapter. All powers granted generally by law to housing 

authorities in Florida relating to issuance of trust indentures, debentures, and other methods of raising 

capital shall apply also to housing authorities in connection with their participation in programs of the 

United States Department of Housing and Urban Development. 
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(3) It is the legislative intent that the tax exemption of housing authorities provided by chapter 423, 

shall specifically apply to any housing authority created under this section. 
History.-s. 21, ch. 17981, 1937; CGL 1940 Supp. 71D0(3-ff); ss. 1,2, ch_ 61-197; s. 7, ch_ 78-165. 

421.22 Reports.-At least once a year, an authority shall file with the clerk a report of its 

activities for the preceding year, and shall make recommendations with reference to such additional 

legislation or other action as it deems necessary in order to carry out the purposes of this chapter. 
History.-s. 22, ch. 17981, 1937; CGL 1940 Supp. 7100(3~gg). 

421.23 Liabilities of authority.- The liabilities, whether ex contractu or ex delicto, of an 

authority ariSing from the operation of its housing projects, may not be paid from any funds other than 

the rents, fees, or revenues of such projects and any grants or subsidies paid to such authority by the 

Federal Government, unless other funds are lawfully pledged by the authority's governing board. 
History.-s. 23, ch. 17981, 1937; CGL 1940 Supp. 7100(3-hh); s. 7, ch. 22858, 1945; s. 5, ch_ 2005-54. 

421.24 Organization and establishment.- The establishment and organization of housing 

authorities in the state under the provisions of the Housing Authorities Law of this state, together with 

all proceedings, acts and things heretofore undertaken, performed or done with reference thereto, are 

hereby validated, ratified, confirmed, approved and declared legal in all respects, notWithstanding any 

defect or irregularity therein or any want of statutory authority. 
History.-s. 1, ch. 19511,1939; CGL 1940 Supp. 7100(3-kk). 

421.25 Contracts and undertakings.-All contracts, agreements, obligations, and undertakings of 

such housing authorities heretofore entered into relating to financing or aiding in the development, 

construction, maintenance, or operation of any housing project or projects or to obtaining aid therefor 

from the United States Department of Housing and Urban Development, including, without limiting the 

generality of the foregoing, loan and annual contributions, contracts and leases with the United States 

Department of Housing and Urban Development, agreements with municipalities or other public bodies, 

including those which are pledged or authorized to be pledged for the protection of the holders of any 

notes or bonds issued by such housing authorities or which are otherwise made a part of the contract 

with such holders of notes or bonds, relating to cooperation and contributions in aid of housing projects, 

payments, if any, in lieu of taxes, furnishing of municipal services and facilities, and the elimination of 

unsafe and insanitary dwellings, and contracts for the construction of housing projects, together with all 

proceedings, acts, and things heretofore undertaken, performed, or done with reference thereto, are 

hereby validated, ratified, confirmed, approved, and declared legal in all respects, notwithstanding any 

defect or irregularity therein or any want of statutory authority. 
History.-s. 2, ch. 19511, 1939; CGL 1940 Supp. 7100(3-ll); s. 8, ch. 78-165. 

421.26 Notes and bonds.-All proceedings, acts and things heretofore undertaken, performed or 

done in or for the authorization, issuance, execution and delivery of notes and bonds by housing 

authorities for the purpose of financing or aiding in the development or construction of a housing 

project or projects, and all notes and bonds heretofore issued by housing authorities are hereby 

validated, ratified, confirmed, approved and declared legal in all respects, notwithstanding any defect 

or irregularity therein or any want of statutory authority. 
History.-s. 3, ch_ 19511, 1939; CGL 1940 Supp. 7100(3-mm). 

421.261 Continuance of municipal housing authorities when municipality abolished; counties 

in excess of 400,OOO.-Whenever a municipality in any county having a population in excess of 400,000 
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according to the most recent official census has been or hereafter shall be abolished, wherein at the 

time of such abolishment a housing authority of such municipality was or is in existence, such housing 

authority shall continue to function in all respects; provided, however, that the name of such housing 

authority shall thenceforth be such as may be determined by the county commissioners of the county 

wherein it functions. Each such housing authority and the commissioners thereof, within the area of 

operation of such housing authority as hereinafter defined, shall have the same functions, rights, 

powers, duties, immunities and privileges provided for housing authorities created for cities. Each such 

housing authority shall continue to operate and prosecute all projects operated or initiated by it prior to 

the abolishment of the municipality, and shall be entitled to all benefits and privileges thereafter 

conferred upon housing authorities for cities. The commissioners of each such housing authority shall 

continue in office after the abolishment of the particular municipality for the remainder of their 

respective terms. Their successors shall be appointed by resolution of the commissioners of the county. 

As used in the Housing Authorities Law, the terms "mayor" and "governing body" shall be construed as 

meaning "county commissioners," the term "city" as used therein shall be construed as meaning 

"county," and the term "clerk" as used therein shall be construed as meaning "clerk of the circuit court 

of the county," unless different meanings clearly appear from the contents. The area of operation of 

any such housing authority shall continue to be the same as that before the abolishment of the 

municipality, unless extended by resolution of the county commissioners, provided that no such 

extension shall include any territory lying within a city as defined in the Housing Authorities Law. 
History.-s. 1, ch. 28305,1953. 

421.27 Housing authorities in counties.-

(1) In each county of the state there is hereby created a public body corporate and politic to be 

known as the "housing authority" of the county; provided, however, that such housing authority shall 

not transact any business or exercise its powers hereunder until or unless the governing body of such 

county, by proper resolution shall declare at any time hereafter that there is need for a housing 

authority to function in and for such county, which declaration shall be made by such governing body for 

such county in the same manner and subject to the same conditions as the declaration of the governing 

body of a city required by s. 421.04 for the purpose of authorizing a housing authority created for a city 

to transact business and exercise its powers, except that the petition referred to in said s. 421.04 shall 

be signed by 25 residents of such county. 

(2) Upon notification of the adoption of such resolution the commissioners of a housing authority 

created for a county, who shall be qualified electors of such county, shall be appointed by the Governor 

in the same manner as the commissioners of a housing authority created for a city may be appointed by 

the mayor; and except as otherwise provided herein, each housing authority created for a county and 

the commissioners thereof, within the area of operation of such housing authority as hereinafter 

defined, shall have the same functions, rights, powers, duties, immunities and privileges provided for 

housing authorities created for cities and the commissioners of such housing authorities, in the same 

manner as though all the provisions of law applicable to housing authorities created for cities were 

applicable to housing authorities created for counties; provided, that for such purposes the term 

"mayor" as used in the Housing Authorities Law shall be construed as meaning "Governor," the term 

"governing body" as used therein shall be construed as meaning "county commissioners," the term 

"city" as used therein shall be construed as meaning "county," and the term "clerk" as used therein 

shall be construed as meaning "county clerk," as herein defined, unless a different meaning clearly 

appears from the context; and provided further that the Governor may appoint any persons as 

commissioners of a housing authority created for a county who are qualified electors in such county; and 
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provided further that such commissioners may be removed or suspended in the same manner and for the 

same reasons as other officers appointed by the Governor. 

(3) The area of operation of a housing authority created for a county shall include all of the county 

for which it is created except that portion of the county which lies within the territorial boundaries of 

any city as defined in the Housing Authorities Law, as amended. 
History.-s. 1, ch. 20220,1941. 

421.28 Creation of regional housing authority.-

(1) If the governing body of each of two or more contiguous counties by resolution declares that 

there is a need for one housing authority to be created for all of such counties to exercise powers and 

other functions herein prescribed in such counties, a public body corporate and politic to be known as a 

regional housing authority shall thereupon exist for all of such counties and exercise its powers and 

other functions in such counties; and thereupon each housing authority created by s. 421.27 for each of 

such counties shall cease to exist except for the purpose of winding up its affairs and executing a deed 

to the regional housing authority as hereafter provided; provided that the governing body of a county 

shall not adopt a resolution as aforesaid if there is a housing authority created for such county which has 

any obligations outstanding unless first: 

(a) All obligees of such county housing authority and parties to the contracts, bonds, notes and other 

obligations of such county housing authority agree with such county housing authority to the substitution 

of such regional housing authority in lieu of such county housing authority on all such contracts, bonds, 

notes or other obligations; and 

(b) The commissioners of such county housing authority adopt a resolution consenting to the transfer 

of all the rights, contracts, obligations and property, real and personal, of such county housing authority 

to such regional housing authority as hereinafter provided; 

and provided further that when the above two conditions are complied with and such regional housing 

authority is created and authorized to exercise its powers and other functions, all rights, contracts, 

agreements, obligations and property of such county housing authority shall be in the name of and vest 

in such regional housing authority, and all obligations of such county housing authority shall be the 

obligations of such regional housing authority and all rights and remedies of any person against such 

county housing authority may be asserted, enforced and prosecuted against such regional housing 

authority to the same extent as they may have been asserted, enforced and prosecuted against such 

county housing authority. 

(2) When any real property of a county housing authority vests in a regional housing authority as 

provided above, the county housing authority shall execute a deed of such property to the regional 

housing authority which thereupon shall file such deed with the recorder of deeds of the county where 

such real property is, provided that nothing contained in this sentence shall affect the vesting of 

property in the regional housing authority as provided above. 

(3) The governing body of each of two or more contiguous counties shall by resolution declare that 

there is a need for one regional housing authority to be created for all of such counties to exercise 

powers ·and other functions herein prescribed in such counties, if such governing body finds, and only if 

it finds: 

(a) That insanitary or unsafe inhabited dwelling accommodations exist in such county or there is a 

shortage of safe and sanitary dwelling accommodations in such county available to persons of low 

income at rentals they can afford; and 

http://www.leg.state.fl.us/statutes/index.cfm?App_ffiode=Display_Statute&URL=0400-049... 9/3/2014 



Statutes & Constitution :View Statutes: Online Sunshine Page 18 of25 

(b) That a regional housing authority would be a more efficient or economical administrative unit 

than the housing authority of such county to carry out the purposes of this Housing Authorities Law in 

such county. 

(4) In any suit, action or proceeding involving the validity or enforcement of or relating to any 

contract of the regional housing authority, the regional housing authority shall be conclusively deemed 

to have become created as a public body corporate and politic and to have become established and 

authorized to transact business and exercise its powers hereunder upon proof of the adoption of a 

resolution by the governing body of each of the counties creating the regional housing authority 

declaring the need for the regional housing authority. Each such resolution shall be deemed sufficient if 

it declares that there is need for a regional housing authority and finds in substantially the foregoing 

terms, no further detail being necessary, that the conditions enumerated in subsection (3) exist. A copy 

of such resolution of the governing body of a county, duly certified by the county clerk of such county, 

shall be admissible in evidence in any suit, action or proceeding. 
History.~s. 1, ch. 20220,1941. 

421.29 Area of operation of regional housing authority.-

(1) The area of operation of a regional housing authority shall include all of the counties for which 

such regional housing authority is created and established except such portions of the counties which lie 

within the territorial boundaries of cities, as defined in the Housing Authorities Law, as amended. 

(2) The area of operation of a regional housing authority shall be increased from time to time to 

include one or more additional counties not already within a regional housing authority, except such 

portion or portions of such additional county or counties which lie within the territorial boundaries of 

any city, as defined, if the governing body of each of the counties then included in the area of operation 

of such regional housing authority, the commissioners of the regional housing authority and the 

governing body of each such additional county or counties each adopt a resolution declaring that there is 

a need for the inclusion of such additional county or counties in the area of operation of such regional 

housing authority. Upon the adoption of such resolutions, the county housing authority created by s. 

421.27 for each such additional county shall cease to exist except for the purpose of winding up its 

affairs and executing a deed to the regional housing authority as hereinafter provided; provided, 

however, that such resolutions shall not be adopted if there is a county housing authority created for 

any such additional county which has any obligations outstanding unless first: 

(a) All obligees of any such county housing authority and parties to the contracts, bonds, notes and 

other obligations of any such county housing authority agree with such county housing authority and the 

regional housing authority to the substitution of such regional housing authority in lieu of such county 

housing authority on all such contracts, bonds, notes or other obligations, and second: 

(b) The commissioners of such county housing authority and the commissioners of such regional 

housing authority adopt resolutions consenting to the transfer of all the rights, contracts, obligations 

and property, real and personal, of such county housing authority to such regional housing authority as 

hereinafter provided, and provided further, that when the above two conditions are complied with and 

the area of operation of such regional housing authority is increased to include such additional county, 

as hereinabove provided, all rights, contracts, agreements, obligations and property of such county 

housing authority shall be in the name of and vest in such regional housing authority, all obligations of 

such county housing authority shall be the obligations of such regional housing authority and all rights 

and remedies of any person against such county housing authority may be asserted, enforced and 

prosecuted against such regional housing authority to the same extent as they may have been asserted, 

enforced and prosecuted against such county housing authority. 

http://www.leg.state.f1.us/statutes/index.cfm ? App _ mode= Display _ Statute& URL=0400-049... 9/3/2014 



Statutes & Constitution :View Statutes: Online Sunshine Page 19 of25 

(3) When any real property of a county housing authority vests in a regional housing authority as 

provided above, the county housing authority shall execute a deed of such property to the regional 

housing authority which thereupon shall file such deed with the recorder of deeds of the county where 

such real property is, provided that nothing contained in this sentence shall affect the vesting of 

property in the regional housing authority as provided above. 

(4) The governing body of each of the counties in the regional housing authority, the commissioners 

of the regional housing authority and the governing body of each such additional county or counties shall 

by resolution declare that there is a need for the addition of such county or counties to the regional 

housing authority, if: 

(a) The governing body of each of such additional county or counties finds that insanitary or unsafe 

inhabited dwelling accommodations exist in such county or there is a shortage of safe or sanitary 

dwelling accommodations in such county available to persons of low income at rentals they can afford; 

and 

(b) The governing body of each of the counties then included in the area of operation of the regional 

housing authority, the commissioners of the regional housing authority and the governing body of each 

such additional county or counties find that the regional housing authority would be a more efficient or 

economical administrative unit to carry out the purposes of this Housing Authorities Law if the area of 

operation of the regional housing authority shall be increased to include such additional county or 

counties. 

(5) In determining whether dwelling accommodations are unsafe or insanitary under this or s. 

421.28, the governing body of a county shall take into consideration the safety and sanitation of the 

dwellings, the light and airspace available to the inhabitants of such dwellings, the degree of 

overcrowding, the size and arrangement of the rooms and the extent to which conditions exist in such 

buildings which endanger life or property by fire or other causes. 

(6) In connection with the issuance of bonds or the incurring of other obligations a regional housing 

authority may covenant as to limitations on its right to adopt resolutions relating to the increase of its 

area of operation. 

(7) No governing body of a county shall adopt any resolution authorized by this or s. 421.28 unless a 

public hearing has first been held. The clerk of such county shall give notice of the time, place and 

purpose of the public hearing at least 10 days prior to the day on which the hearing is to be held, in a 

newspaper published in such county, or if there is no newspaper published in such county, then in a 

newspaper published in the state and having a general circulation in such county. Upon the date fixed 

for such public hearing an opportunity to be heard shall be granted to all residents of such county and to 

all other interested persons. 
History.-s. 1, ch. 20220,1941; s. 150, ch. 77·104. 

421.30 Commissioners of regional authorities.-

(1) When a regional housing authority has been created as provided above, the Governor shall 

thereupon appoint one qualified elector from each county included in such regional housing authority as 

a commissioner of the regional housing authority. When the area of operation of a regional housing 

authority is increased to include an additional county or counties as herein provided, the Governor shall 

thereupon appoint one qualified elector from each such additional county as a commissioner of the 

regional housing authority. If any county is excluded from the area of operation of a regional housing 

authority, the office of the commissioner of such regional housing authority appointed as provided above 

for such county, shall be thereupon abolished. 
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(2) If the area of operation of a regional housing authority consists at any time of an even number of 

counties, the Governor shall appoint one additional commissioner, who shall be a qualified elector from 

one of the counties in such area of operation, whose term of office shall be as herein provided for a 

commissioner of a regional housing authority, except that such term shall end at any earlier time that 

the area of operation of the regional housing authority shall be changed to consist of an odd number of 

counties. 

(3) A certificate of the appointment of any commissioner of a regional housing authority shall be 

filed with the county clerk of the county from which the commissioner is appointed, and such certificate 

shall be conclusive evidence of the due and proper appointment of such commissioner. The 

commissioners of a regional housing authority shall be appointed for terms of 4 years, except that all 

vacancies shall be filled for the unexpired terms. Each commissioner shall hold office until a successor 

has been appointed and has qualified, except as otherwise provided herein. The Governor shall 

thereafter appoint the successor of each commissioner of a regional housing authority. 

(4) The commissioners appointed as aforesaid shall constitute the regional housing authority, and 

the powers of such authority shall be vested in such commissioners in office from time to time. 

(5) The commissioners of a regional housing authority shall elect a chair from among the 

commissioners and shall have power to select or employ such other officers and employees as the 

regional housing authority may require. A majority of the commissioners of a regional housing authority 

shall constitute a quorum of such authority for the purpose of conducting its business and exercising its 

powers and for all other purposes. 
History.-s. 1, ch. 20220,1941; s. 2, ch. 21699,1943; s. 86, ch. 97·103. 

421.31 Powers of regional housing authority; definitions.-Except as otherwise provided herein, 

a regional housing authority and the commissioners thereof shall, within the area of operation of such 

regional housing authority, have the same functions, rights, powers, duties, privileges and immunities 

provided for housing authorities created for cities or counties and the commissioners of such housing 

authorities in the same manner as though all the provisions of law applicable to housing authorities 

created for cities or counties were applicable to regional housing authorities; provided that for such 

purposes the term "mayor" as used in the Housing Authorities Law shall be construed as meaning 

"Governor," the term "governing body" as used therein shall be construed as meaning "county 

commissioners," the term "city" as used therein shall be construed as meaning "county" and the term 

"clerk" as used therein shall be construed as meaning "county clerk," as herein defined, unless a 

different meaning clearly appears from the context; and provided further that the Governor may 

appoint any person as commissioner of a regional housing authority who is a qualified elector in the 

county from which he or she is appointed; and provided further that any commissioner of a regional 

housing authority may be removed or suspended in the same manner and for the same reason as other 

officers appOinted by the Governor. A regional housing authority shall have power to select any 

appropriate corporate name. 
History.-s. 1, ch. 20220,1941; s. 87, ch. 97·103. 

421.32 Rural housing projects.-County housing authorities and regional housing authorities are 

specifically empowered and authorized to borrow money, accept grants and exercise their other powers 

to provide housing for farmers of low income and domestic farm labor as defined in s. 514 of the Federal 

Housing Act of 1949. In connection with such projects, any such housing authority may enter into such 

leases or purchase agreements, accept such conveyances and rent or sell dwellings forming part of such 

projects to or for farmers of low income, as such housing authority deems necessary in order to assure 
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the achievement of the objectives of this law. Such leases, agreements or conveyances may include such 

covenants as the housing authority deems appropriate regarding such dwellings and the tracts of land 

described in any such instrument, which covenants shall be deemed to run with the land where the 

housing authority deems it necessary and the parties to such instrument so stipulate. In providing 

housing for farmers of low income, county housing authorities and regional housing authorities shall not 

be subject to the limitations provided in ss. 421.08(3) and 421.10(3). Nothing contained in this section 

shall be construed as limiting any other powers of any housing authority. 
History.~s. 1, ch. 20220,1941; s. 3, ch. 65-223. 

421.321 Execution of mortgages.-County and regional housing authorities organized under this 

chapter are authorized to execute mortgages encumbering real property as security for loans made for 

providing facilities for domestic farm labor pursuant to s. 514 of the Federal Housing Act of 1949. 
History.~s. 4, ch. 65-223. 

421.33 Housing applications by farmers.- The owner of any farm operated, or worked upon, by 

farmers of low income in need of safe and sanitary housing may file an application with a housing 

authority created for a county or a regional housing authority requesting that it provide for a safe and 

sanitary dwelling or dwellings for occupancy by such farmers of low income. Such applications shall be 

received and examined by housing authorities in connection with the formulation of projects or 

programs to provide housing for farmers of low income. Provided, however, that if it becomes necessary 

for an applicant under this section to convey any portion of the applicant's then homestead in order to 

take advantages as provided herein, then in that event, the parting with title to a portion of said 

homestead shall not affect the remaining portion of same, but all rights that said owner may have in and 

to same under and by virtue of the Constitution of the state or any law passed pursuant thereto, shall be 

deemed and held to apply to such remaining portion of said land, the title of which remains in said 

applicant; it being the intention of the Legislature to permit the owner of any farm operated or worked 

upon by farmers of low income in need of safe and sanitary housing to take advantage of the provisions 

of this law without jeopardizing their rights in their then homestead by reason of any requirement that 

may be necessary in order for them to receive the benefits herein provided; and no court shall ever 

construe that an applicant who has taken advantage of this law has in any manner, shape, or form 

abandoned his or her rights in any property that is the applicant's then homestead by virtue of such 

action upon his or her part, but it shall be held, construed, and deemed that such action upon the part 

of any applicant hereunder was not any abandonment of the applicant's then homestead, and that all 

rights that the applicant then had therein shall be and remain as provided by the Constitution and any 

law enacted pursuant thereto. 
History.~s. 1, ch. 20220, 1941; s. 7, ch. 22858,1945; s. 88, ch. 97-103; s. 85, ch. 2000-153. 

421.34 Additional definitions.-

(1) "Farmers of low income," as used in this law, shall mean persons or families who at the time of 

their admission to occupancy in a dwelling of a housing authority: 

(a) Live under unsafe or insanitary housing conditions; 

(b) Derive their principal income from operating or working upon a farm; and 

(c) Had an aggregate average annual net income for the 3 years preceding their admission that was 

less than the amount determined by the housing authority to be necessary, within its area of operation, 

to enable them, without financial assistance, to obtain decent, safe, and sanitary housing without 

overcrowding; 
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provided, however, that this definition shall not apply to persons using facilities the construction of 

which was financed with proceeds of loans made pursuant to s. 514 of the Federal Housing Act of 1949. 

(2) "Governing body," as used in this law with regard to a county, shall mean the county 

commissioners or other legislative body of the county. 

(3) "Clerk," as used in this law with regard to a county or county authority, shall mean the clerk and 

accountant of the board of county commissioners or the officer having duties customarily imposed on 

such clerk. 
History.-s. 1, ch. 20220, 1941; s. 5, ch. 65-223. 

421.35 Supplemental nature of sections. - The powers conferred by ss. 421 .27 -421.34 sha II be in 

addition and supplemental to the powers conferred by any other law. 
History.-s. 2, ch. 20220,1941. 

421.36 Short title.-Sections 421.27-421.35 may be cited and referred to as the "Rural Housing 

Authorities Law of Florida." 
History.-s. 1, ch. 20220,1941. 

421.46 Organization and establishment of housing authorities validated.-The establishment 

and organization of housing authorities under the provisions of the Housing Authorities Law of this state 

together with all proceedings, acts and things heretofore undertaken, performed or done with reference 

thereto, are hereby validated, ratified, confirmed, approved and declared legal in all respects, 

notwithstanding any defect or irregularity therein or any want of statutory authority. 
History.-s. 1, ch. 20222,1941. 

421.47 Contracts and undertakings of housing authorities validated.-All contracts, 

agreements, obligations, and undertakings of such housing authorities heretofore entered into relating 

to financing or aiding in the development, construction, maintenance, or operation of any housing 

project or projects or to obtaining aid therefor from the United States Department of Housing and Urban 

Development, including, without limiting the generality of the foregoing, loan and annual contributions 

contracts and leases with the United States Department of Housing and Urban Development, agreements 

with municipalities or other public bodies, including those which are pledged or authorized to be 

pledged for the protection of the holders of any notes or bonds issued by such housing authorities or 

which are otherwise made a part of the contract with such holders of notes or bonds, relating to 

cooperation and contributions in aid of housing projects, payments, if any, in lieu of taxes, furnishing of 

municipal services and facilities, and the elimination of unsafe and insanitary dwellings, and contracts 

for the construction of housing projects, together with all proceedings, acts, and things heretofore 

undertaken, performed, or done with reference thereto, are hereby validated, ratified, confirmed, 

approved, and declared legal in all respects, notwithstanding any defect or irregularity therein or any 

want of statutory authority. 
History.-s. 2, ch. 20222,1941; s. 9, ch. 78-165. 

421.48 Notes and bonds of housing authorities validated.-All proceedings, laws and things 

heretofore undertaken, performed or done in or for the authorization, issuance, execution and delivery 

of notes and bonds by housing authorities for the purpose of financing or aiding in the development or 

construction of a housing project or projects, and all notes and bonds heretofore issued by housing 

authorities are hereby validated, ratified, confirmed, approved and declared legal in all respects, 

notwithstanding any defect or irregularity therein or any want of statutory authority. 
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History.-s. 3, ch. 20222, 1941. 

421.49 Area of operation of housing authorities for defense housing.-In the development or 

the administration of projects, under ss. 421.46-421.48, to assure the availability of safe and sanitary 

dwellings for persons engaged in national defense activities or in otherwise carrying out the purposes of 

such law, or in the administration of such projects in accordance with the provisions of the housing 

authorities law, a housing authority of a city may exercise its powers within the territorial boundaries of 

said city and an .area within 10 miles from said boundaries, excluding the area within the territorial 

boundaries of any other city which has heretofore established a housing authority. 
History.-s. 1, ch. 20249, 1941; 5.100, ch. 2007-5. 

421.50 Decreasing area of operation of regional authority.-

(1) The area of operation of a regional housing authority shall be decreased from time to time to 

exclude one or more counties from such area if the governing body of each of the counties in such area 

and the commissioners of the regional housing authority each adopt a resolution declaring that there is a 

need for excluding such county or counties from such area; provided, that no action may be taken 

pursuant to this section if the regional housing authority has outstanding any bonds, debentures or notes 

unless first, all holders of such bonds, debentures or notes consent in writing to such action; and 

provided, that if such action decreases the area of operation of the regional housing authority to only 

one county, such authority shall thereupon constitute and become a housing authority for such county, 

in the same manner as though such authority were created by and authorized to transact business and 

exercise its powers pursuant to s. 421.04 or s. 421.27, and the commissioners of such authority shall be 

thereupon appointed as provided for the appOintment of commissioners of a housing authority created 

for a county. The governing body of each of the counties in the area of operation of the regional housing 

authority and the commissioners of the regional housing authority shall adopt a resolution declaring that 

there is a need for excluding a county or counties from such area only if each such governing body and 

the commissioners of the regional housing authority find that, because of facts arising or determined 

subsequent to the time when such area first included the county or counties to be excluded, the 

regional housing authority would be a more efficient or economical administrative unit if such county or 

counties were excluded from such area. 

(2) The governing body of a county shall not adopt any resolution authorized by this section unless a 

public hearing has first been held in accordance with the provisions of the Housing Authorities Law. 

(3) A certificate of the appointment of any commissioner of a regional housing authority shall be 

filed with the county clerk of the county from which the commissioner is appointed, and such certificate 

shall be conclusive evidence of the due and proper appointment of such commissioner. The 

commissioners of a regional housing authority shall be appointed for terms of 4 years, except that all 

vacancies shall be filled for the unexpired terms. Each commissioner shall hold office until a successor 

has been appointed and has qualified, except as otherwise provided herein. The Governor shall 

thereafter appoint the successor of each commissioner of a regional housing authority. 

(4) The commissioners appointed as aforesaid shall constitute the regional housing authority, and 

the powers of such authority shall be vested in such commissioners in office from time to time. 

(5) The commissioners of a regional housing authority shall elect a chair from among the 

commissioners and shall have power to select or employ such other officers and employees as the 

regional housing authority may require. A majority of the commissioners of a regional housing authority 

shall constitute a quorum of such authority for the purpose of conducting its business and exercising its 

powers and for all other purposes. 
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History.-s. 3, ch. 21699,1943; s. 90, ch. 97-103. 

421.51 Authority for county excluded from regional authority.-At any time after a county or 

counties is excluded from the area of operation of a regional housing authority as provided above, the 

governing body of any such county may adopt a resolution declaring that there is a need for a housing 

authority in the county, if the governing body shall declare and find such need according to the 

provisions of the Housing Authorities Law. Thereupon a public body corporate and politic, to be known 

as the "housing authority of the county," shall exist for such county and may transact business and 

exercise its powers in the same manner as though created by the Housing Authorities Law. Nothing 

contained herein shall be construed as preventing such county from thereafter being included within the 

area of operation of a regional housing authority as provided in s. 421.28 or s. 421.29. 
History.-s. 4, ch. 21699,1943. 

421.52 Authorities; creation, obligations, etc., validated.-

(1) The creation, establishment and organization of housing authorities under the provisions of 

chapter 17981, Laws of Florida, 1937, as amended, or chapter 20220, Laws of Florida, 1941 (ss. 421.01-

421.36), together with all proceedings, acts and things heretofore undertaken or done with reference 

thereto, are hereby validated and declared legal in all respects. 

(2) All agreements and undertakings of such housing authorities heretofore entered into, relating to 

financing, or aiding in the development or operation of any housing projects, including, without limiting 

the generality of the foregoing, loan and annual contributions contracts, agency contracts, and leases, 

agreements with municipalities or other public bodies, including those which are pledged or authorized 

to be pledged for the protection of the holders of any notes or debentures issued by such housing 

authorities or which are otherwise made a part of the contract with such holders of notes or debentures, 

relating to cooperation in aid of housing projects, payments to public bodies in the state, furnishing of 

municipal services and facilities and the elimination of unsafe and insanitary dwellings, and contracts 

for the construction of housing projects, together with all proceedings, acts and things heretofore 

undertaken or done with reference thereto, are hereby validated and declared legal in all respects. 

(3) All proceedings, acts and things heretofore undertaken or done in or for the authorization, 

issuance, execution and delivery of notes and debentures by housing authorities for the purpose of 

financing or aiding in the development or construction of a housing project or projects, and all notes 

and debentures heretofore issued by housing authorities are hereby validated and declared legal in all 

respects. 
History.-ss. 1-3, ch. 21698,1943. 

PART II 

MISCELLANEOUS PROVISIONS 

421.55 Relocation of displaced persons. 

421.55 Relocation of displaced persons.-

(1) It is the intent of the Legislature to authorize the state and its departments, agencies, political 

subdivisions, and legislatively established port and airport authorities to comply with the provisions and 

requirements of the Surface Transportation and Uniform Relocation Assistance Act of 1987, Pub. L. No. 

100-17, in those public projects or programs for which federal or federal-aid funds are available and are 

used. 

(2) As used in this section: 
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(a) "State" means the State of Florida, any department, agency or political subdivision thereof, or 

any port or airport 'authority established by the Legislature. 

(b) "Public Law No. 100-17" means the Surface Transportation and Uniform Relocation Assistance 

Act of 1987 adopted by the United States Congress. 

(c) "Displaced person" means any individual, partnership, corporation, or association that is 

required to move from any real property on or after March 20, 1972, as a result of the acquisition of 

such real property for public purposes, or who, as the result of the acquisition for public purposes of 

real property on which such person is conducting a business or farm operation as defined in Pub. LNo. 

100-17, is required to move said business or farm operation. 

(3) The state is authorized and empowered, in acquiring real property for use in any public project 

or program in which federal or federal-aid funds are used, to make all such relocation and other 

payments to or for displaced persons as are required under the provisions of Pub. L. No. 100-17, and to 

provide such displaced persons with relocation services and make available to them replacement 

dwellings, as required by Pub. L. No. 100-17. 

(4) The state is authorized and empowered, in acquiring real property for use in any public project 

or program in which federal or federal-aid funds are used, to follow and conform with the land 

acquisition policies set forth in Pub. L. No. 100-17, and to payor reimburse owners of property so 

acquired in the manner specified in Pub. L. No. 100-17. This authority shall include, as to federal-aid 

highways and airports, as a last resort, the use of eminent domain powers to acquire real property for 

replacement housing as required by Pub. L. No.1 00-17. 
History.-ss. 1, 2, 3, 4, ch. 72-71; s. 2, ch. 89-209. 
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Meeting Date: Agenda Item 

January 13,2015 31 
REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution x Consideration! Presentation 
Discussion 

SHORT TITLE Selection of City Attorney. 

Summary of Purpose and Why: 

Consideration and discussion of the City Commission directly selecting a new City Attorney or hiring 
a placement finn or recruiter to assist with the search for a new City Attorney. 

(1) Origin of request for this action: City Commission __ -L ______________________________________________ __ 

(2) Primary staff contact: Gordon B. Linn, City Attorney 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

l City Manager 

DEPARTMENTAL 
DATE RES~rTION 

_1_2_11_9/_14 __ ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

l:comsnl2015-386 

Resolution 
1st Reading 

Ext. 4614 

DEPARTMENTAL HEAD SIGNATURE 

See City Attorney's Comm. #2015-360-

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-360 
December 19,2014 

Mayor and City Commission 

Gordon B. Linn, City Attorney 

Selection of City Attorney 

Usually, the selection of a City Attorney as with any mUnicipal appointed official, is by 
one of two means. The selection may be done directly by the commission when the 
commission is aware of a candidate whom they believe would be as good as any other 
available in the market place. Such was the situation with the recent appointment by the 
City Commission of the City Clerk. 

Alternatively, the City Commission could commence a search to find the best-suited 
candidate or law firm. Typically, a search firm, sometimes referred to as a placement firm 
or recruiter, is retained to assist with the search. Usually, a search firm could expedite the 
process quicker than using in-house employees, and a search firm should have the 
expertise to provide a short list of candidates for the City Commission to review. 
Additionally, using a search firm may give the appearance of fairness and openness to 
outside observers. 

Should you desire to use a search firm the Human Resources Director, Mr. Smith, has 
provided me with a list of search firms, which are actively employed in the State of Florida 
and have some expertise in the selection of municipal applicants. A copy of that list is 
attached for your review. 

Should you have any further questions regarding this matter please feel free to contact me. 

GBLljrm 
l:cor/comsnJ20 15-360 

Attachment 

cc: Dennis W. Beach, City Manager 



Gordon Linn 

From: Michael Smith 
Sent: 
To: 

Monday, December IS, 2014 2:58 PM 
Gordon Linn 

Subject: Executive Seach Firms 

Slavin Management Consultants 
3040 Holcomb Bridge Road 
Suite A-1 
Norcross, Georgia 30071 
Phone: 770-449-4656 
Fax: 770-416-0848 

http://www.slavinmanagementconsultants.com/search overview.shtml 

Ralph Anderson and Associates 
5800 Stanford Ranch Road, Suite 410 
Rocklin, CA 95765 
916.630.4900 
916.630.4911 (fax) 
http://www.ralphandersen.com 

The Waters Consulting Group 
Dallas, TX - Headquarters (see website for other regional locations) 
5050 Quorum Dr. - Suite 625 
Dallas, TX 75254 
Phone: 972.481.1950 
Toll-free: 800.899.1669 
Fax: 972.481.1951 
http://www.watersconsulting.com 

Korn-Ferry International 
1900 Avenue of the Stars, Suite 2600 
Los Angeles, CA 90067 
310.552.1834 

Atlanta Office 
1201 West Peachtree Street, NW 
Suite 2500 
Atlanta, GA 30309 
Phone: +1 404 577 7542 
Office Head: Bob Baxter 

http://www.kornferry.com/ 

1 



Mercer Group Inc 
5579 B Chamblee Dunwoody Road, Suite 511 
Atlanta, GA 30338 
770.551.0403 
770.399.9749 (fax) 
JMercer@mercergroupinc.com 

http://www.mercergroupinc.com/execsearch.html 

Colin Benzaeger and Associates 
12970 Dartford Trail, Suite 8 
Wellington, FL 33414 
561.707.3537 

. colin@cb-asso.com 

www.cb-asso.com 

Strategic Government Resources 
PO Box 1642 
Keller, TX 76244 
817.337.8581 

. https:llwww.governmentresource.com 

Affion Public, LLC 
2120 Market Street, Suite 100 
Camp Hill, PA 17011 
888.321.4922 
info@affionpublic.com: 

www.affionpublic.com 
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