
Meeting Date: January 27,2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY COMMISION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A DISTRICT FOUR (4) AMENDMENT NUMBER SEVEN (7) TO LANDSCAPE 
INCLUSIVE MAINTENANCE MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION FOR ADDITIONAL LANDSCAPE IMPROVEMENTS ON STATE ROAD 
834 (SAMPLE ROAD) FROM STATE ROAD 91 (FLORIDA TURNPIKE) TO MILITARY 
TRAIL: PROVIDING AN EFFECTIVE DATE. 

SUMMARY OF PURPOSE AND WHY: 

The City earned a FY14/15 Broward Highway Beautification Grant to enhance landscaping roadway medians on 
Sample Road (SR 834) from the Florida Turnpike to Military Trail. In order to implement the project, the three (3) 
attached agreements between the City and Florida Department of Transportation (FDOT) are necessary: Locally 
Funded Agreement (LFA), A Three Party Escrow Agreement and an Amendment number seven (7) to Landscape 
Inclusive Maintenance Memorandum of Agreement. Total Project Cost is $409,946 and City's cost share is $204,973. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: Staff ------------------------------------------------
(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: Canopy Tree Trust Fund and CIP #14-222 (302-7500-530.65-12) 

DEPARTMENTAL 
COORDINATION 

Public Works 
Finance 
City Attorney 
Budget 

Advisory Board 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

Development Services Director 
X City Manager / ----; ;1.. 
- ~'-

.. ?(J. 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 





TO: 

City Attorney's Communication #2015-418 
January 6,2015 

Robert A. McCaughan, Public Works Director 

FROM: Gordon B. Linn, City Attorney 

RE: Locally Funded Agreement between the City and FDOT 

As requested in your memorandum dated December 30, 2014, Public Work's Department 
Memorandum No. 2015-019, I have prepared and attached the following captioned resolutions: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER eITy.QF.!.ICIALS TO EXECUTE A LOC~LY FUNDED 
AGREEMENT BETWEEN··TIffi·Crrx.Q! .. p9.~.AN()"BEACH AND THE 
STATE OF FLORIDA DEPARTMEN:f..-'O'F -T-RANSPORTATION FOR ...--- .~. 

THE INSTALLATION OJ:..- L'''ANDSCAPE, IRRIGATION AND/OR .--HARDSCAPE I~ReVEMENTS ALONG STATE ROAD 834 (SAMPLE 
ROAD) FReM'STATE ROAD 91 (FLORIDA TURNPIKE) TO MILITARY 
TRAIL; PROVIDING AN EFFECTIVE DATE. . 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING THE 
PROPER CITY OFElCIALS TO EXECUTE A THREE PARTY ESCROW 

't ... -."....-~_ 

AGREEMENT AMONG THE~ll.:t . .9F POMPANO BEAS !l, THE STATE 
OF FLORIDA DEPARTMENT OF TRltN-SP-D.~AT..JON AND THE STATE 
OF FLORIDA DEPARTMENT OF FINANCIAL SER¥ICES, DIVISION OF 

,~~~- .~ 

TREASURY, RELATING TO ~_THE LANDSCAPE, IRRIGATION AND/OR 
HARDSCAPE IMPROv.EMENTS PROJECT ALONG STATE ROAD 834 
(SAMPLE ROAD) FROM STATE ROAD 91 (FLORIDA TURNPIKE) TO 
MILITARY TRAIL; PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE A DISTRICT FOUR (4) 
AMENDMENT NUMBER SEVEN (7) TO LANDSCAPE INCLUSIVE 
MAINTENANCE MEMORANDUM OF AGREEMENT BETWEEN THE 



Robert A. McCaughan 
January 6,2015 
Page 2 of2 

City Attorney's Communication #2015-418 

CITY OF POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR ADDITIONAL LANDSCAPE 
IMPROVEMENTS ON STATE ROAD 834 (SAMPLE ROAD) FROM STATE 
ROAD 91 (FLORIDA TURNPIKE) TO MILITARY TRAIL; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/pw/20 15-418 

Attachments 



RESOLUTION NO. 2015- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A DISTRICT FOUR (4) AMENDMENT NUMBER SEVEN (7) TO 
LANDSCAPE INCLUSIVE MAINTENANCE MEMORANDUM 
OF AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION FOR ADDITIONAL LANDSCAPE 
IMPROVEMENTS ON STATE ROAD 834 (SAMPLE ROAD) 
FROM STATE ROAD 91 (FLORIDA TURNPIKE) TO MILITARY 
TRAIL; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Amendment Number Seven (7) between the City of Pompano Beach 

and the State of Florida Department of Transportation, a copy of which Agreement is attached hereto 

and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljnn 
1/6/14 
1:reso/20 15-162 

LAMAR FISHER, MAYOR 



SECTION No.(s): 
S.R. No.(s): 
FM/PERMIT No: 
COUNTY: 

86028 
834 
431526-1-52-01102 
BROWARD 

DISTRICT FOUR (4) AMENDMENT NUMBER SEVEN (7) TO STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION LANOSCAPE INCLUSIVE 

MEMORANDUM OF AGREEMENT 

THIS AMENDMENT Number Seven (7) to the Agreement dated December 5, 2007, made 
and entered into this day of 20~ by and between. the State of 
Florida Department of Transportation hereinafter called the DEPARTMENT and the POMPANO 
BEACH, a municipal subdivision of the State of Florida, hereinafter called the AGENCY. 

WITHNESSETH 

WHEREAS, the parties entered into the Landscape Inclusive Maintenance of Agreement 
dated, December 5, 2007 for the purpose of maintaining the landscape improvements by the 
AGENCY on v.arious roads including State Road 834 (Sample Road); and, 

WHEREAS, the DEPARTMENT and the AGENCY have agreed to add additional 
landscape to be installed on State Road 834 (Sample Road) in accordance with the above 
referenced Agreement; and, 

WHEREAS, the AGENCY by Resolution No. dated ) 
attached hereto cmd by this reference made a part hereof, desires to enter into this Agreement 
and authorized its officers to do so; and, 

NOW THEREFORE, for and in consideration of mutual benefits that flow each to the other, 
the parties covenant and agree as follows: 

1. Pursuant to paragraph 13 of the Landscape Inclusive Maintenance Memorandum of 
Agreement for State Road 834 (Sample Road) dated December 5, 2007, the 
DEPARTMENT will construct additional landscape improvements or to modify an 
improvement located as indicated in Exhibit "A", State Road .834 (Sample Road) from 
State Road 91 (Florida Turnpike) (M .P. 5.030) to Military Trail (M.P. 7.116). In 
accordance with the plans attached as Exhibit liB". 

2. The AGENCY shall agree to maintain the additional landscape improvements in the 
Agreement described above according the Exhibit "C" Maintenance Plan, attached to 
this Amendment. 

3. The DEPARTMENT agrees to enter into a contract to have installed said landscape 
improvements for an amount as indicated in Exhibit "0" $384,907.85. 

~.J. rJ r~~lv; pnf t (i il '.~!i UV;i~.; l opll lf: n l\! 'fVHI ' /\\ 1. : 1. l1d ~; I., HpO 1\1 : . .1 I! t,:. l..>1 '.n (~ .h/ ;/f ~ 1,1 i'vll. j··i I :j \ i· j;iH J;\ \11CJi',lP(l,j 'P ) I ii -!\t.~: :\!j l ~ :! U I: !\f! 
I " ~ H'·:lPl\:"'lcnl\r\ .. 1L~ j.Jnr.1i " !' ! 1 ,1 i :;'; 1 I :~:~", ! )\1 \'H/1 pi :i.hl r!l :1/\1 I': ,I P'~ :';~ " . '!; ~ I =_, /(; I ( i ; :.' I.") !i!J!'; 
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Except as modified by this Amendment, all terms and conditions of the original Agreement and 
all Amendments thereto shari remain in full force and effect. 

LIST OF EXHIBITS 

Exhibit A - I,.andscape Improvements Limits and Maintenance Boundaries and Location 
Map ' .. 

Exhibit B - Landscape Improvement Pians 
Exhibit C - Maintenance Plan Landscape Improvements 
Exhibit 0 - Approximate Cost For Landscape Improvements 

In Witness whereof, the parties hereto have executed with this Amendment effective 
the __ day year written and approved. 

STATE OF FLORIDA 
POMPANO BEACH DEPARTMENT OF TRANSPORTATION 

By: _=-:---:--_~-:-----:-:~ __ _ 

Chairperson/Mayor/Manager 
By: ~ ___ ~~ ________ =-___ 

Transportation Development Director 

Attest: ________ (SEAL) Attest: _____ ~ __ (SEAL) 
Clerk Executive Secretary 

Legal Review Date Legal Review Date 

Office of the General Counsel 

Page 2 of 12 



Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: . 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: _____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
____ -I, 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and 
MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



SECTfoN No.(s): 
S.R. N9.( .. ): 
FM/PERMIT No: 
COUN1'Y: 

EXHIBIT A 

86028 
834, 
431526.;1·52·01/02 
BROWARD 

LANDSCAPE IMPROVEMENTS PROJECT LIMITS 
MAINTENANCE BOUNDARIES LIMITS AND LOCATION MAP 

I. LANDSCAPE PROJECT LIMITS: 
State Road 834 (Sample Road) from State Road 91 (Florida Turnpike) (M.P. 5.030) to 
Military Trail (M.P. 7.116) 

II. INCLUSIVE LANDSCAPE MAINTENANCE AGREEMENT LIMITS: 
State Road 834 (Sample Road) (M.P. 5.030) (Florida Turnpike) to (M.P. 9.481) (State 
Road 5) 

III. MAINTENANCE BOUNDARY LIMITS MAP: 

*Alllimits of the original agreeme~t and amendments shall apply 

Please See Attached 

':, \ I ! ,.iW';P( JII .. 11 :nll U~ Hi ~ ":;!"P : ; H: iit '· : 'r..,,\ ! .,'\ ',I ;l(l! I ~:' :: l l J' : i\ n:. h:L~1 tt!fI~·~/\! .!Hi ~ F ;'~jlf . i'j f :::,'. : ;',:1:" },\ ! If !~:iH ',\jji ~ f!I' .:\ I .: r j ; jl .! ! : ! . .'i 
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SECTION No.(s): 
S.R. No.(s): 
FM/PERMIT No: 
COUNTY: 

EXHIBIT B 

LANDSCAPE IMPROVEMENT PLANS 

86028 
834 . 
431526-1-52~01/02 
BROWARD 

The DEPARTMENT agrees to install the landscape improvements in accordance with the plans 
and specifications attached hereto and incorporated herein. 

Please see attached pians prepared by: Keith and Schnars 
Bruce K. Reed, RLA 
Date: October 22, 2014 

Sheets LD 1-4 
Sheets sa 1 & 2 
Sheets LD 5-41 
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SECTION No.(s): 
S.R. NQ,(s): 
FM/PERMIT No: 
COUNTY: 

EXHIBITC 

8.6028 
834 
431526-1-52-01/02 
BROWA.RD 

LANDSCAPE IMPROVEMENT MAINTENANCE PLANS 
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PrQject State Road No(s): 

FM No(s): 
Mai'ntaiiiing Agency. 
RLA of Record: 
Date: 

MAINTENANCE PLAN 
Landscape Improvements 

834 (Sample Road) from State Road 91 (Florida Turnpike) 
(M.P. 5.030) to Military Trail (M.P. 7.116) 
431526·1·52-01/02 
City of Pompano -Beach 
Bruce K. Reed 
October 22,2014 

. -----------------... -------------~----.--------.----.------_ . .---------------------.. -------------_.------------------
I. GENERAL MAINTENANCE REqUIREMENTS AND RECOMMENDATIONS: 
The purpose of a plan for the landscape improvements maintenance practices is to allow the 
plant material on your project to thrive _ in a safe and vigorous manner while fulfilling their 
intended purpose and conserving our natural resources. Plantings and all other landscape 
improvements shall be maintained to avoid potential roadway ha2;ards and to provide required 
clear -visibility, accessibility, -clearance, and setbacks asset forth by Florida Department of 
Transportation (FOOT) governing -standards and .specifications: FOOT Design Standards, FOOT 
Plans Preparation Manual Vol. I, Chapter 2. 11 and FOOT Standard Specifications for Road and 
Bridge Construction, as amended by contract documents, and all other requirements set forth 
by the District 4 Operations Maintenance Engineer. The initia.1 portion of the Maintenance Plan 
descril~es general maintenance requirements and recommendations. Th.e concluding section 
provides recommendations prepared by the Registered Landscape Architect of Record specific 
to the attached approved plans. 

WATERING REQUIREMENTS 
Watering is a critical concern for not only the maintenance of healthy plant material but also for 
observing water conservation practices. The amount of water to apply at anyone time varies 
with the weather, drainage conditions and water holding capacity of the soil. For plant materials 
that have been establiShed, it is imperative that any mandated water restrictions be fully 
conformed to on FOOT roadways. 

Proper watering techniques should provide even and thorough water dispersal to wet the entire 
root zone, but not saturate the soil or over-spray onto travel lanes. 

IRRIGATION SYSTEM 
The Agency shall ensure there are no roadway overspray or irrigation activities during daytime 
hours (most notably "rush hour" traffic pe-riod.s) . It is imperative the irrigation controller is 
properly set to run early enough that the watering process will be entirely completed before high 
traffic periods, while adhering to mandated water restrictions. To ensure water conservation, the 
Agency shall monitor the system for water leaks and the rain sensors to ensure they are 
functioning properly so that the system shuts down when there is sufficient rainfall . 

INTEGRATED PLANT MANAGEMENT 
An assessment of each planting area's soil is recommended to periodically determine the 
nutrient levels needed to sustain healthy, vigorous plant growth. 

=3 i' I ;111',:;f:" 1I !· . .r.l f)r ~ D: ·,,..f)i:)P: 1l " o!;Piv1\P,!\ \1 :.iI "L' .. ~. iF' ! i\' d ~ ·tt:, .h ll :\":'\1,,1 ~! ,j: 1";11. t II :. ~ ~ 1 ;-.:l ! ) ..... q 'q jf·,:: " '..;-) ~ I I q ,.-.! -: i li"-;i .: I ~. .::,:; 
1 '(};':I t J / . Nt' i: f \f':H ~'IUI\'I :: j"-.J I . ~ ~ ,<;1~' !,: .H pi \ ;11 :1 , 1 ·~ I._i ;l ! : ~ ·11\!!! :- , !\: !/i ~~ .:\' '. : ~.; ,!. I i I _: ,I , .1: , :· " 
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Palms, shrubs, trees and turf areas shall be fertilized in such a manner and frequency to ensure 
that the plant materi~1 remains healthy and vigorously growing. Establishment of an integrated 
pest management program is encouraged to ensure healthy plants, which are free of disease 
and pests. 

MULCHING 
M~lgh pl~nting b~ds in such a mann~r as to prevent weed r'owth, retain moisture to the lants 
pro ec against soil erosion and nutrient loss, maintain a more uniform soil temperature, and 
improve the appearance of the planting beds. Avoid mulch mQunded up on the trunks of trees, 
palms, and the base of shrubs to encourage air movement in this area which aids in lowering 
disease susceptibility. Cypress mulch is prohibited on state right of way. 

PRUNING 
All pruning, and the associated safety criteria, shall be performed according to American 
Nation~1 Standard Institute (ANSI) A300 standards alid shall be supervised by an International 
Society of Arboriculture (ISA) Certified Arborist. Pruning shall be carried out with the health and 
nat~r~! .growthof ~Ian,t r:nateriaJsin mind, to specificpn,l!ling ni:ljgbt$ maintainjng cl~ar visibility 
for motorists, and provide vertical clearance for pedestrian, bicyclist, and truck traffic where 
applicable. Visibility windows must be maintained free of view obstructions, and all trees and 
palms must be maintained to prevent potential roadway and pedestrian hazards, all palms are 
to be kept fruit free. The specific pruning heights are determined by understanding t~e 
designer's intent when selecting and placing the plants. The intended mature maintained height 
and spread of plants are noted on the plans (See Exh.ibit B.) and see Part II. Specific 
RequIrements and Recommendations for guidelines. The understory plant materials selectl:!d for 
Use within the restricted planting areas (Limits of Clear Sight) are to be maintained at a height in 
compliance with FOOT Design Standards Index 546; Page 6 of 6, Window Detail. Vertical tree 

- heights must meet FOOT Maintenance Rating Program (MRP) standards. 

STAKING AND GUYING 
All staking materials, -except for replacements, are to be removed by the completion of FOOT 
warranty period or at one year (whichever comes first). Any subsequent staking and guying 
activities by the Agency must adhere to FDOT Design Standards guidelines (See Index 544) , 
The Agency shall closely monitor staking and guying attachment materials so that they are 
securely fastened to avoid potential roadway hazards. 

TURF MOWING: 
All grassed areas are t6 be mowed and trimmed with sufficient frequency to maintain a deep, 
healthy root system while providing a neat and clean appearance to the urban landscape. All 
turf efforts, mOWing, curb/sidewalk edging and turf condition, must at a minimum, meet FOOT 
Maintenance Rating Program (MRP). 

LITTER CONTROL: 
The project site shall remain as litter free as practicable. It is recommended to recycle this litter 
to avoid unnecessary waste by its reuse. Litter removal efforts must meet FOOT Maintenance 
Rating Program (MRP) standards.-

WEEDING/HERBICIDE 
All planting -areas shall be maintained as weed free as practicable by enlisting integrated pest 
management practices in areas specified on the plans and maintaining proper mulch levels. 
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Extreme care is recommended if using a chemical herbicide to avoid overspray onto plant 
materials. It is. the applicator's responsibility to restore any damage, resulting from overs pray to 
the plantings, per the approved plans. . 

PLANT REPLACEMENT 
Plant replacement shall be the same species and specification as the approved plan. Move and 
(eRI~tceallplantmaterial.sJh.at may conflict with utility_ relocations and service. Only -plants 
graded Plorida #1 or better, per the Florida Department of Agriculture and Consumer SeN/ces, 
Grades and Stf)ndards for Nursery Plants are permitted on FDOT roadways. Shourd it become 
necessary to change the species, a general use permit is required from FOOT for approval by 
the' FOOT District Landscape Architect. 

HARDSCAPE (SPECIALTY SURFACING) 
All tree grates and specialty surfacing (if applicable) shall be maintained in such a manner as to 
prevent any potential tripping hazards and protect damage 10 the pavers and tree grates. Final 
surface tolerance from grade elevations shall, at a minimum, meet the most current Interlocking 
CQopr(Jte _ Pavement Institute (ICPI), Gllide ' Specifications . for Pavers.. on an Aggregate Base, 
Section 23 14 13 Inter/ocking Concrete Pavers; Part 3.05. If the specialty surfacing or tree 
grates become damaged, they shall be replaced with the same type and specification as the 
approved plan. 

HARDSCAPE (NON-STANDARD) TRAVELWAY SURFACING . 
It shall be the responsibility of the AGENCY to- restore an unacceptable ride condition of the 
roadway, including asphalt pavement (if applicable) , caused or contributed by the installation or 
failure of non-standard surfacing, and/or the header curb, on the Department of Transportation 
right-of-way within the limits of this Agreement. Pavement restoration areas or "patches" will 
have a minimum length of 10-ft, measured from the edge of the header curb, and a width to 
cover full lanes for each lane affected by the restoration. 

Pavement restoration will be performed in accordance with the most current edition of the FOOT 
Standard Specifications for Road and Bridge Construction, and the FOOT Design Standards for 
DeSign, Construction, Maintenance and Utility Operations on the State Highway System. 

It shall be the responsibility of the AGENCY to maintain all signs located within a non-standard 
surfacing area. Such maintenance to be provided by the AGENCY shall include repair and 
replacement of the sign panel, post, and base. 

HARDSCAPE (LANDSCAPE ACCENT LIGHTING) 
Landscape accent lighting shall be maintained in such a manner as to prolong the life-' of the 
lighting fixture and prevent potential safety hazards . . If the lighting fixtures and their system 
become damaged, they shall be replaced with the same type and specification as the approved 
plan. Landscape lighting shall meet requirements for the sea turtle nesting and hatching. 

MAINTENANCE OF TRAFFIC CONTROL 
Reference the FOOT website regarding the selection of the proper traffic control requirements to 
be provided during routine maintenance. and / or new installations of this DOT roadway. 

':; ', ' r:lfl '·;P:'!II..:!!1 If' IXI'!\~! lIJ~Ffln IIPi 'r.:l~I-':\ \.I :.11 1(!t;';;JP e l\rCi: I ~ ';'·:.tui·,.)i/\(.jl·~I. : I·I\:;r NT ~;\ I l\l f )i,'·: )() j·-:1 P,\i'·!t ) ! il · ! \{ ~ H ·· ! N(~ I ! j ::i !\;'!. 
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