
Meeting Date: 2/10/15 Agenda Item j 

REQUESTED COMMISSION ACTION: 

x Consent 

SHORT TITLE 

Ordinance Resolution Consideration/Discussion Presentation 

Request ratification from City Commission for emergency repair of a broken waste water 
collection system located at 930 N.E. 27th Avenue, Pompano Beach, Florida. 
The total cost of all expenditures related to the emergency repair was $29,550.00 

Summary of Purpose and Why: 

In accordance with the City Charter 1 Code of Ordinance, Section 32.46 "Emergency Procurement," the City 
Manager authorized issuing an emergency Purchase Order to repair a broken waste water collection 
system located at 930 N.E. 27th Avenue. The Utilities Director has documented the emergency situation in 
his email. The repair work was performed by Molloy Bros. Inc., based on three (3) quotes that were 
obtained by the Utilities Department. Purchase Order #151405 was issued to Molloy Bros., which included 
all labor, materials, and equipment needed to complete the emergency repairs at the location listed above. 
City Commission after-the-fact approval is requested. 

(1) Origin of request for this action: _S.=...t=a~ff _____________________ _ 
(2) Primary staff contact:: A. Randolph Brown 954 786-7044 
(3) Expiration of contract, if applicable: n/a 

~~~~~-----~~~~~~~~~~~~~----

(4) Fiscal impact and source of funding: $29,550.00 from account 420-7248-535.65-121 Public Works / 

DEPARTMENTAL 
COORDINATION 
Utilities 
General Services 
Finance 

~ City Manager 

! I 

Construction Services 1 Sewer and Storm Drain Construction 

Approve 

6;! ./( t 
ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



To: 

From: 

Subject: 

Background 

MEMORANDUM 

Dennis W. Beach, City Manager 

/. 
Otis J. Thomas, General Services Director 0 \ ,. 

Purchasing #15-038 
January 23,2015 

Report, Emergency Repair, Waste Water Collection System 

In accordance with the City Charter / Code of Ordinance, Section 32.46 "Emergency 
Procurement," the City Manager authorized issuing an emergency Purchase Order to repair a 
broken waste water collection system located at 930 N.E. 27th Avenue. The Utilities Director 
has documented the emergency situation in their email. The repair work was performed by 
Molloy Bros. Inc., based on the three (3) quotes that were obtained by the Utilities Department. 
Purchase Order # 151405 was issued to Molloy Bros., which included all labor, materials, and 
equipment needed to complete the emergency repairs at the location listed above. 

Funding 

The total cost of all expenditures related to the emergency repair was $29,550.00 from account 
#420-7248-535.65-12/ Public Works / Construction Services / Sewer and Storm Drain 
Construction. As required by the Emergency Procurement procedures, the City Commission is 
requested to ratify the actions taken by City staff. 

enclosures 

cc: file 



Otis Thomas 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Good Afternoon Otis, 

Randolph Brown 
Wednesday, December 10, 2014 1:21 PM 
Otis Thomas 
Steve Almyda; William Herrmann; Dennis Beach; Greg Harrison 
930 NE 27th Avenue 

930 NE 27th Ave Repair Quotes 12102014.pdf 

We have a situation that requires immediate repair in our wastewater collection system. A lateral 
service that serves the home at this address is sheared off at the main. This is causing service failure 
to the customer, sewage leaking and public safety due to sink hole development. Since this main is 
deeper than what our crews work, Steve has obtained three bids with Malloy Brothers being the least 
expensive. Please see attached quotes. Let Steve know as soon as possible so that we can get the 
parts and contractor scheduled. 
Thank you, 
Randy 

A. Randolph Brown 
Utilities Director 
City of Pompano Beach 
1205 NE 5th Avenue 
Pompano Beach, FL 33060 

954-545-7044 
954-545-7046 fax 

~m 
~ 

http://www.icanwater.com/ 

http://www.floridarecycleswater.com/ 
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Otis Thomas 

From: 
Sent: 
To: 
Cc: 
Subject: 

Approved ..... 

--------
From: Otis Thomas 

Dennis Beach 
Thursday, December 11, 2014 9:05 AM 
Otis Thomas 
Steve Almyda; Randolph Brown; William Herrmann; Greg Harrison 
RE: 930 NE 27th Avenue 

Sent: Wednesday, December 10, 2014 1:32 PM 

To: Dennis Beach 

Cc: Steve Almyda; Randolph Brown; William Herrmann; Greg Harrison 

Subject: RE: 930 NE 27th Avenue 

Good afternoon Mr. Beach, 

I approve this emergency procurement; however, policy states that the City Manager's concurrence is also required. 

Regards, 

Otis J. Thomas 
General Services Director 
City of Pompano Beach, Fla. 
954-786-4098 - Phone 
954-786-4168 - Fax 
otis. thomas@copbfl.com 

From: Randolph Brown 
Sent: Wednesday, December 10, 2014 1:21 PM 
To: Otis Thomas 
Cc: Steve Almyda; William Herrmann; Dennis Beach; Greg Harrison 
Subject: 930 NE 27th Avenue 

Good Afternoon Otis, 
We have a situation that requires immediate repair in our wastewater collection system. A lateral 
service that serves the home at this address is sheared off at the main. This is causing service failure 
to the customer, sewage leaking and public safety due to sink hole development. Since this main is 
deeper than what our crews work, Steve has obtained three bids with Malloy Brothers being the least 
expensive. Please see attached quotes. Let Steve know as soon as possible so that we can get the 
parts and contractor scheduled. 
Thank you, 
Randy 
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Florida's Warmest Welcome 



(d) Requirements of $25,000.00 and higher must be submitted to the City 
Commission via agenda report for approval. The process requires a 
resolution requesting a bid-waiver on a one-time basis. 

C. Sole Brand Procurement 

A purchase order may be awarded for a commodity limiting competition to a sole brand 
if the necessity for this brand is certified in writing by the Department Head of the using 
department. A sole brand designation does not preclude the bidding process. Normal 
approval thresholds are applicable to sole brand procurements. 

D. Emergency Purchases 

The City Manager, or the General Services Director when designated by the City 
Manager, may make or authorize others to make emergency procurements of supplies, 
services or construction when there exists an immediate threat to public health, welfare, 
or safety or to prevent or minimize serious disruption of government services; provided 
that such emergency procurements shall be made with such competition as is practicable 
under the circumstances. 

A written determination of the basis for the emergency and for the selection of the 
particular contractor shall be included in the contract file. Any emergency procurement in 
excess of $15,000.00 for supplies and services or $15,000.00 for construction shall be 
referred to the City Commission at their next regularly scheduled meeting for ratification, 
whenever possible, but must be ratified by the City Commission when all the necessary 
information and documentation has been received by the City Manager. 

1. Procedures 

Updated 02/13 

(a) During normal working hours the requesting department shall immediately 
contact the General Services Director with the details of the emergency 
requirement. 

(b) 

The department director of the requesting agency should provide, prior to 
the issuance of a purchase order, a written account of the emergency, 
detailing the complete circumstances of the emergency situation and the 
probable consequences if an emergency procedure is not instituted. 

Emergencies that occur after normal working hours; weekends or on 
holidays shall be handled by the using department/agency. In the case of 
emergencies after hours, supporting documentation and purchase 
requisitions must be brought to the attention of the General Services 
Director by the next normal work day. 

35 



2. Approval Process 

(a) Emergency requirements under $15,000.00 are authorized and approved at 
the General Services Director level without further action. 

(b) Emergency requirements of $15,000.00 and over are awarded at the 
General Services Director level with the concurrence of the City Manager 
and then submitted via agenda report to the City Commission for after-the­
fact approval. 

E. Standardization 

The General Services Director is responsible for the standardizing of types of equipment 
that are to be purchased on a sole source or sole brand basis. These standardized items are 
unique to the City because use of any other brand or source will put the particular City 
operation in jeopardy and not allow the proper city service to be completed. The sole 
brand or sole source designation of items less than $25,000.00 in value may be purchased 
directly, without competition, from a standardized sole souroe or obtain as much 
competition as possible, in any method determined by the General Services Director to be 
in the best interest of the City of Pompano Beach, any standardized sole brand 
commodity. Sole brand/source purchases valued at $15-24,999 will be approved by the 
General Services Director with the concurrence of the City Manager. 

The General Services Director may recommend to the City Commission purchases equal 
to or over $25,000.00 that a brand or source of supplies be standardized as the only brand 
or source of supplies that will be purchased for a particular agency or City-wide. 

A Standardization Listing will be made-up of those items that have previously been 
approved as sole brand or sole source. These items will be reviewed on an annual basis to 
determine if the need for standardization continues to exist. If the need for continued 
standardization is not required, then the item(s) will be subject to the normal procurement 
policy for any open commodity. 

Updated 02113 36 



p'impano 
"beach~ 
Florida's Warmest Welcome 

TO MOLLOY BROS. INC. 
800 NW 27 AVE 
FT LAUDERDALE, FL 

2 3750.00 L 

CITY OF POMPANO BEACH PAGE: 1 

PURCHASE ORDER 
PURCHASE ORDER NO. 1 5 1 405 

DATE: 1 2/11/1 4 

P.O. DRAWER 1300 
POMPANO BEACH, FLORIDA 33061-1300 
AN EQUAL OPPORTUNITY EMPLOYER 

SHIPTO The City of Pompano Beach 
SEWER TRANSMISSION 

33311 (954) 786-4082 
1201 N.E. 3RD AVENUE 
POMPANO BEACH, FL 33062 

PLEASE SEE TERMS AND CONDITIONS PRINTED ON THE REVERSE. 

TERMS 

. REQUISITIONED BY 

BROWN 

968 068 PUBLIC WORKS/CONSTR SVCS 
SEWER AND STORM DRAIN CON 

MOBILIZATION, WELL-POINTS, TRAFFI 
CONTROL SYSTEM 
REPAIR TO THE LATERAL AT AN INVER 
ELEVATION OF -4 TO -6 FT, ROCK & 
ASPHALT 
AT A 20 X 20 PATCH SIZE AND SOD. 

968 068 PUBLIC WORKS/CONSTR SVCS 
SEWER AND STORM DRAIN CON 

REPLACE DRAINAGE AND RESTORE ROAD 
. 
PRICING INCLUDES ALL LABOR AND 
EQUIPMENT 
NEEDED TO COMPLETE REPAIR AT 
930 N.E 27TH AVENUE, POMPANO 

EMERGENCY REPAIR QUOTE DATED 
12/9/14 

1.0000 

UB-TOTAL 

OTAL 

3750.00 

29550.00 

29550.00 

CITY OF POMPANO BEACH, FLORIDA F.O.B. POMPANO BEACH, FL 
F.E.I. 59-6000411 

AUTHORIZED BY 
PURCHASING AGENT 

U.S. Treasury Department 
I.R.S. Registration No. 59-74·0083K 

State Sales Tax Exemption 
Certificate No. 85-8012621672C·6 



December 9, 2014 

City of Pompano Beach 

Utilities Department 

1201 NE 3 Ave 

Pompano Beach, FL 33060 

IVIOLLOV EU:;rOS_7 INC_ 
ENGINEERING CONTRACTORS 

800 NW 27 Avenue: Fort lauderdale, Fl 33311 : (9S4}792-9380 

RE: 930 NE 27 Avenue repair 

Dear Steve: 

Per your request, we offer the following price for your review; The price includes all labor and equipment 

needed to complete the repair at 930 NE 27 Avenue, Pompano Beach. This quote includes: mobilization, well­

points, traffic control system, repair to the lateral at an invert elevation of -4 to -6 FT, rock & asphalt at a 20x20 

patch size and sod. 

Lump Sum: $ 25,800.00 

Per your request for an alternate price to replace drainage across street and restore road while present. 

Lump Sum: $ 3,750.00 

Exclusions include but are not limited to: permit fees, soil testing, compaction, proctor, survey layout, as-builts, 

and private lift stations. 

Sincerely, 

7~'ifI.~ 
Thomas W. Molloy 

Molloy Brothers Inc. 

Thank you far the opportunity to price this for you. 



~6~~i:RA.-D~~~-----------------1 ANTANA, FL. 33462 , ._------------,--------------_. 
CLIENT: CITY oF POMPANO BEACH 

JOB NAME: 27TH AVE. SEWER REPAIR 

ITEM # ITEM 
DRAINAGE 

1 MOBILIZATION/DEMOB. 

2 EXCAVATE AND EXPOSE MAIN 

3 CUT-IN SERVICE WYES 

4 RESTORATION 

5 MOT 

DATE: DEC. 9, 2014 

Quantity U.M. 

LS 

LS 
LS 

LS 
LS 

BID AMOUNT 

NOTES: 
1) 
2) 

PRICES DO NOT INCLUDE: A) BONDS, B) PERMITS, C) LAYOUT OR CERTIFIED AS-BUIL TS. 
PRICES DO INCLUDE FREIGHT PREMIUM FOR STARTING THURSDAY DECEMBER 11, 2014. 

Page 1 of 1 



1-I.~"""'E~L..A..p...& J:> 
GROUP INC 

ENGINEERING CONTR.A.c:TOR 

PROPOSAL 

Project Name: 930 and 921 NE 27th Ave Lateral Replacement 

Project Owner: City of Pompano Beach 

Project No.! NI A 

Date: 1211 0/20 14 
Requested By: Owner - Steve Almyda 

Reason for Request: Lateral from 930 is broken off at the connection to the mainline 

Proposal Scope of Work: 

I. MOT Setup and Maintenance for full road closure in area 

2. Roadway demolition, excavation of area and removal of debris 

3. Shoring. sheeting and dewatering as needed for removal and installation 

4. Removal and replacement of clay lateral piping with pvc piping from mainline to cleanout 

5. Installation of new pvc teelwye on mainline and replacement of mainline clay piping with pvc piping as 
needed 

6. Backfill and compaction including importing of clean fill up to 20 yards as needed 

7. Roadway restoration including crushed concrete base wI density tests and IS' S-1lI asphalt 

Bid Item Description 
No. 
I Replacement of laterals @ 930 and 

921 NE 27"' Ave 

Total 

Exclusions 

• Continuous Bypass pumping 

Permits ofany sort 

As built drawings 

Storm drain repair 

Anything else not specifically listed above 

Proposal Prepared By: Chase Rogers 

Date: 1211012014 

Unit Price 

$86,980.00 

Owner Approval: ___________ _ 
Printed: ___________ _ 

Date: ______ _ 

Units Qty Extended Price 

LS I $86,980.00 

$86.980.00 

5401 N. HAVERHILL RoAD, UNlf 114, WEST PALM BEACH, Fi.ORIDA33407 
561-640-3503 OFFICE 321G3-7067 FAX 

CGC 1520354 CUCI22A634 CBCI255077 EC13003615 



Meeting Date: February 10,2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance X Resolution Consideration Workshop Initiative 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER criY 
OFFICIALS TO EXECUTE A DISTRICT FOUR HIGHWAY MAINTENANCE 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR 
IMPROVMENTS TO NORTH ANDREWS AVENUE EXTENSION; PROVIDING AN 
EFFECTIVE DATE. (NO COST) 

Summary of Purpose and Why: The City has jurisdiction over North Andrews Avenue between NW 33rd Street 
and Sample Road. The Florida Department of Transportation would like to improve this section of roadway as 
indicated in Exhibit A and the attached plans. The work entails rehabilitating the eXisting outside southbound 
merge lane for a distance of 850 feet due to roadway widening for the right turn conversion to a thru lane north 
of Sample Road. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Staffl FDOT ---------------------------------------------
(2) Primary staff contact: Robert McCaughanl Alessandra Delfico Ext 4507/4414 
(3) Expiration of contract, if applicable: 

(4) Fiscal impact and source of funding: -ItU;'-"'T'09'-'-----------------------------------------

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

DEPARTMENTAL HEAD SIGNATURE 
DATE 

Engineering 1--27-1£ 
Public Works APPROVE 
City Attorney I - -~

".~ 

- ----------------

Advisory Board 
Development Services Director 

X City Manager~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-469 
January 26, 2015 

Alessandra Delfico, P.E., City Engineer 

Gordon B. Linn, City Attorney 

Resolution - District Four Highway Maintenance Memorandum of Agreement 

Pursuant to your memorandum dated January 23, 2015, Engineering Department Memorandum 
No. 15-65, I have prepared the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A DISTRICT FOUR IDGHW AY MAINTENANCE 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR IMPROVEMENTS 
TO NORTH ANDREWS AVENUE EXTENSION; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljrm 
1:cor/engr/20 15-469 

Attachment 



RESOLUTION NO. 2015- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A DISTRICT FOUR IDGHW AY MAINTENANCE 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR IMPROVEMENTS 
TO NORTH ANDREWS AVENUE EXTENSION; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
1/26/15 
l:reso/2015-176 

LAMAR FISHER, MAYOR 



DISTRICT FOUR 

SECTION No.: 86028 

FMNo.: 
AGENCY: 

C.R. No.: 

434726-1-52-01 
Pompano Beach 

N/A 

HIGHWAY MAINTENANCE MEMORANDUM OF AGREEMENT 

THIS AGREEMENT, made and entered into this day of ,20-, by and 
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, a component agency ofthe State 
of Florida, hereinafter called the DEPARTMENT and the City of Pompano Beach, a political subdivision of 
the State of Florida, or a municipal corporation eXisting under the Laws of Florida, hereinafter called the 
AGENCY. 

WIT N E SSE T H: 

WHEREAS, the AGENCY has jurisdiction over North Andrews Avenue Extension, as part of the 
City Roadway System from NW 33rd Street to SR 834/ Sample Road; and 

WHEREAS, pursuant to Sections 339.07, 339.08 and 339.12, Florida Statutes and Federal funding 
provisions the DEPARTMENT is authorized to undertake projects within the AGENCY geographical limits 
and the AGENCY is desirous of having this improvement constructed; and 

WHEREAS, in accordance with Title 23, U.S. Code, Section 116 and Federal Highway 

Administration regulations issued pursuant thereto, there must be an agreement from the AGENCY to 

maintain the project; and 

WHEREAS, pursuant to such authority, the DEPARTMENT and the AGENCY are desirous of 
having the DEPARTMENT construct certain improvements more particularly described as Financial 
Project ID No 434726-1-52-01, including the milling, resurfacing, minor widening, and drainage 
improvements connecting to the existing AGENCY owned and maintained drainage system within the 
jurisdiction of the AGENCY; hereinafter referred to as the "Project", as more particularly described in 
ExhibitA. 

WHEREAS, upon acquisition of the necessary right-of-way, if needed, the DEPARTMENT will 
proceed to construct the Project; and 

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement 
designating and setting forth the responsibilities of each party; and 

WHEREAS, the AGENCY by Action on the day of , 20-, a copy of 
which is attached hereto and by this reference made a part hereof, desires to enter into this Agreement 
and authorizes its officers to do so; 

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the other, the 
parties covenant and agree as follows: 

- 1 -



1. The DEPARTMENT has undertaken and obtained the approval of Federal participation for the 
Project, as more particularly described in Exhibit A. 

2. The AGENCY shall allow the DEPARTMENT and its contractors to enter onto the existing AGENCY 
property, including easements on property acquired by the DEPARTMENT, to construct this 
Project. No further permit or agreement shall be required to construct this project. 

3. The AGENCY shall continue to maintain the existing roadway and any property owned by AGENCY 
until the DEPARTMENT begins construction ofthe Project. 

4. It is understood and agreed by the parties that upon "final acceptance" by the DEPARTMENT of 

the Project, (as that term is described in the Standard Specifications for Roadway and Bridge 

Construction dated 2015, as amended by contract documents), and Notice thereof to the 

AGENCY, the AGENCY shall be responsible for maintenance of said Project, at its own cost, in 

accordance with the following Federally and State accepted standards and all costs related 

thereto: (a) FDOT Plans Preparation Manual (PPM), current edition, (b) Florida Green Book dated 

2011, as amended (c) Governing standards and specifications: FDOT Design Standards dated 2015, 

as amended (d) Standard Specifications for Roadway and Bridge Construction dated 2015, as 

amended by contract documents, and (e) Manual on Uniform Traffic Control Devices (MUTCD), 

current edition, or as amended. Maintenance of said Project includes, but is not limited to, 

maintenance of roadway, curb and gutter, drainage, and signage. Additionally, upon final 

acceptance the DEPARTMENT shall convey all acquired property interests to the AGENCY. The 

Department shall give the AGENCY ten (10) days notice before final acceptance. 

5. The AGENCY grants herein to the DEPARTMENT all rights necessary to enter and construct the 

Project. 

6. The AGENCY shall execute IILocal Government Right of Way Certification Statement", attached 

as Exhibit B, indicating that the PROJECT can be completed within the public right of way, 

and/or that no additional right of way is required. 

7. Warranties: The DEPARTMENT shall transfer any applicable warranties to the AGENCY. 

8. Environmental permitting: If requested by the DEPARTMENT, the AGENCY shall sign as a joint 

applicant and be responsible for the permits related to the Project. Further the AGENCY shall be 

in compliance with all permits after the construction is complete and the right of way is 

transferred to the AGENCY. To the extent permitted by law, the AGENCY shall indemnify the 

DEPARTMENT for any violations by the AGENCY of any permits issued to the Department or 

jointly to the AGENCY and the DEPARTMENT after construction is complete. The AGENCY shall 

execute all documentation required by the permitting agencies in a timely manner to accept 

transfer of the Project. For various occupancy permits the AGENCY shall be the applicant. 

9. Utilities: The AGENCY shall cooperate with the DEPARTMENT, to the extent necessary, to 

- 2 -



accomplish utility relocations for this Project. This shall include, but not be limited to, entering 
into utility subordination agreements with the affected utility owners, thereby assuming liability 
for future utility relocations within the AGENCY right of way and proposed right of way. This 
shall also include having the AGENCY require the Utility to relocate or adjust if the utility is there 
by permit, as necessary. 

10. Drainage: The AGENCY shall cooperate with the DEPARTMENT, to the extent necessary, to 
connect the proposed drainage system to the existing drainage system. 

11. Unforeseen issues: If unforeseen issues shall arise, the AGENCY shall cooperate with the 

DEPARTMENT, to the extent necessary, in order to construct the Project including but not 

limited to executing documents, allowing the DEPARTMENT or its contractor to enter into any 

real property owned, possessed and controlled by the AGENCY or any other Occupancy right the 

AGENCY may have. 

12. E-verify requirements: The AGENCY: 

• shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the 

employment eligibility of all new employees hired by the AGENCY during the term of the 

contract; and 

• shall expressly require any contractors performing work or providing services pursuant 

to the state contract to likewise utilize the U.S. Department of Homeland Security's E­

Verify system to verify the employment eligibility of all new employees hired by the 

contractor during the contract term. 

13. This document incorporates and includes all prior negotiations, correspondence, conversations, 
agreements or understandings as represented in the Final Proposed Construction plans. 
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any 
prior representation or agreements whether oral or written. 

14. This Agreement shall be governed, interpreted and construed according to the laws of the State 
of Florida. 

15. LIST OF EXHIBITS 
• Exhibit A: Project Improvements and Scope 
• Exhibit B: Local Government Right-Of-Way Certification Statement 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 

provided below. 

- 3 -



Witnesses: 

Attest: 

MARY L. CHAMBERS 

CITY CLERK 

Approved As To Form: 

GORDON B. LINN 

CITY ATIORNEY 

STATE OF FLORIDA 

COU NTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ________________ _ 

LAMAR FISHER, MAYOR 

By: ________________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
_________ -.J, 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager and MARY L. CHAMBERS, City Clerk ofthe City of Pompano Beach, Florida, a municipal 

corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

- 4-



ATIEST: 

Executive Secretary 

(SEAL) 

DEPARTMENT 

STATE OF FLORIDA 

DEPARTMENT OF TRANSPORTATION 

By: ______________ _ 

Transportation Development Director 

______ dayof ________________ ~,20 ____ __ 

Approval: 

Office of the General Counsel (Date) 

- 5 -



EXHIBIT A 

PROJECT SCOPE 

SECTION No.: 86028 
FM No.: 
AGENCY: 
C.R. No.: 

434726-1-52-01 
Pompano Beach 
N/A 

All ofthe improvements are to be completed by DEPARTMENT within the AGENCY's existing North 
Andrews Avenue Extension right-of-way. License Agreements will be needed in some areas. 

Typical Section 

• On N. Andrews Avenue Extension, the typical section for southbound traffic consists of 2-11' 
through lanes, 1-11' transition through lane, a 4' bike lane, curb & gutter type "F" with a new 6' 
concrete sidewalk, and a 4' traffic separator on the median side. The typical section for 
northbound traffic consist of dual left turns (10' & 11'), 3-11' through lanes, a 5' bicycle key 
hole, and a 10' right turn lane. 

Signing and Pavement Markings 

• All new Signing and Pavement markings within areas being milled and resurfaced. 

Drainage 

• All drainage will be constructed within existing Right-of-Way by permit. 
• Construction of drainage inlets and pipe connecting to the existing AGENCY owned and 

maintained drainage system within the jurisdiction of the AGENCY. 

Permits 
• South Florida Water Management District Minor Modification to Permit No. 06-02490-p 

Application No. 140910-19. 

• Broward County Surface Water Management License Modification SWM1997-134-2. 

- 6-



EXHIBIT B 

ADDITIONAL STATEMENT - Local Agency Program 

No Additional R,iQht of Way Required 

RfW m:sfv.1h?EGMENT NO.: NlA STATE ROAD: f>JIA (Off-system ~oad) 
......:..=;'-'------ N. AndrewsAvenue Extension from SR 

CQNST. ITEM SEGMENT NO.: 434726-1-52-01 DESCRIPTION: 8341 Sample.Rd to NW 33m Street 
F AP. NO,: --=Nh"", •. ~=. ____ _ 

PREF~R.ED LETIING DATE . 5120/2015 LOCAl- AGENCY: City of POilJpa.no.S~cfl, Florida 

The foUowlng interests in land (Right of Way) will NOT be. te.Q'tlite.d for the caRSffiJdio.i1 ofthis pt<;,jecf. . . 

Fee Title - land on whim.a permanent improvement is to be placed.and maintained. 

Perpetual Ea~ - may be used when perttia:~1it improvement js ~ t;)e cons~rUC\eQ anQ 
maintaiOe'd orr a .p~~1 f~ which acqll~dtl ()f tee ~ is' in:tj;)'(a~ .• 

TetllPOra;ry.-E~ment - used when it IS' n~ry to temporarilY. QOOU:PY a parOOf. Nt) 
impr~t ~ is a permanent-part ofine traO$P.Ortafion ~ Qr tbat requirM Mamte.nance 
bey.emi the· term of the easement will' be: oonsittlcted on the ~ry. ~sement; 

, . 
The right of way m.~~~~n~s have been c<?m~(!~ t~· th.:~ 'construct~t'j: plan$. and the rlgbt,gfway, 
as shown, w.m aecGitIltO:date the planned constroefjdrt The construction adlvities will be peffl:>1meQ 
in the ~~lng rlght 9f~y~ The c.ontractbr win no.t ~ r~Jr.ed to te .. tadl1 enter upon ~~p'ertv not 
owned by City Of'Pompano. Beach, Florida for t~ P\H'P~~ of re~1il)fJ ~nq harm,O'~n. There 
are no encto.a;cnmertis Within existing right bfwaytbaU~t .the coilSh'oofion project. 

DATE 

Alessannra De:lfi~O, PE 

litle: City Engineer 

Agency: CitY of Pompano Beach, Florida 

~ev. 4/12111 
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Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item 

3 

Consideration! 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE COMMUNITY DEVELOPMENT ADVISORY COMMITIEE 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING SUSAN ROME TO THE COMMUNITY DEVELOPMENT ADVISORY 
COMMITIEE OF THE CITY OF POMPANO BEACH, AS APPOINTEE OF COMMISSIONER 
BARRY DOCKSWELL, FOR A TERM TO BE CONCURRENT WITH THE TERM OF THE 
APPOINTING OFFICIAL; PROVIDING AN EFFECTIVE DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: 
(2) Primary staff contact: 

City Clerk's Office 
Mary L. Chambers!Asceleta Hammond Ext. 4611 

(3) Expiration of contract, if applicable: _______________________ _ 
(4) F~cal impadandsourceoffunding: _______________________ _ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

XCity~ 

DATE 
1/27/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
SUSAN ROME TO THE CO~TY DEVELOPMENT 
ADVISORY COMMITTEE OF THE CITY OF POMPANO 
BEACH, AS APPOINTEE OF COMMISSIONER BARRY 
DOCKSWELL, FOR A TERM TO BE CONCURRENT WITH 
THE TERM OF THE APPOINTING OFFICIAL; PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, Susan Rome is well qualified to serve as a member of the Community 

Development Advisory Committee of the City of Pompano Beach and the City Commission 

desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: Thm __ -=Su=s=an~R=o=m=e~_ is hereby appointed to the Community 

Development Advisory Committee as appointee of Commissioner Barry Dockswell, for a term to 

be concurrent with the term of the appointing official. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of _________ -"-, 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



Jan241201:41p Rome 9545976611 p.1 

CiTY Of POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

"'-0: M IT Z. b SCc,/T 

'iSc.f IS~ 4-01S' 

Cnty COerk's Office Phone: 954-786-46111 Fax: 954-786-4095 
Pest Office Drawer 1300, Pompano Beach, Fl 33061 

www.mypompanobeach.org 

Mr. Mrs . .; Ms._ Miss_ Name: _ .... S"-lO"-'5=A:...&..LN-=----.J:e...:6:...M~t.;;._.... __________ _ 
(Optional) 

Residence UnfoliTll1aticn: 
Home Address: ,",0 D 50 IJ'-~ 6c..cAN ~ L oJ);> ~~O (.0 

CityfStatelZip: ?~HPA-'ND e,CH I ~L ~3ClPZ-
Home Phone: fe 'J - (97 K "loy. S" Cell Phone:,--"S~4;~yt'\:...:...:..;;;;e~ ________ _ 

Email: Co W\e. S" usa n (P j rnA. ~ '0 (f) M 

BlJISiness Infonnation: 
Employer/Business Name: Chest-nV+ Hi II ).iCe.WJ..'i!-rr.o,.::!-

Fax: ~l>Co- 2£)3- 353g 

Current Position I Occupation: MVYIIVl'St-ra:rrv'e }Jl6 e. I CO"" 1)6 

Business Address: 

City/StatelZip: 

Business Phone: Fax: Email: 

Are you a U.S. Citizen? Yes V No __ 

Are you a resident of Pompano Beach? Yes vi No __ Reside in District: 1/2_ 3_ 4_ 0_ 

Do you own real property in Pompano Beach? Yes-L· No __ 

Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? yes_-_- No~ 

Current or prior service on governmental boards and/or committees: 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housino Cultural Arts Parks and Recreation 
Air Park Education ·PlanninQ & ZoninQ/Local Planning A!lency 

II 
Arc hitectu ral Emergency Medical Sewices ·Police & Firefighter's Retirement System 
Appearance 
Budget Review "Employee's Board of Appeals Iv Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance RecvcJina & Solid Waste 

:·v lfiommunily Appearance *GeneraJ Employee's Retirement Sand & Spurs Riding Stables 
System 

Iv 
"Community Golf Marine 
Development 

1\.1 VCRAEast Historic Preservation "Unsafe Structures 

CRA West *Housing Authority of Pompano "Zoning Board of Appeals 
Beach 

~FjnanciaJ Disclosure Form is required, if appointed to serve, upon appointment and upon resiQnation/retirement. 

G/CC1Adv Brd App Page 1 of2 612312010 



Jan 241201 :41p Rome 

Education: 

9545976611 

In addition a Resume may be attached 

p. 2. of 2.. 

RoW\e.. 

p.2 

Experience: PEI~' L $TOe.E 6WNE"E. C'O \j es):J 
(o~GgADE TEAcHef: (7 'IRS) ~ CAL-L.16 R.A-PtU~~/6-eAPIc. DESJ61J (SttLT 

13'1. PLO 'I £1» ;) REAL ~STAI t: ;aeDl<"E=-~ ,INAkl.A-liG'I-I. ENT (.?fl+ 'Y RSJ 
Past Positions: ______________________________ _ 

\1 olu f\ ke r fr ?Jl) CA H u ~e.tJ W\ cf h-t-

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a BoarcllCommittee. 

Signature: ~ ~ 
.t' J" ./ / 

Initials of Clerk or Deputy: ___ ,-~_' _c/_' ______ Date received or confirmed: 'i.J- 7? ]..;;:; z.--~ 

_ Currently Semng on Board ~clated lntonnation Please check one: _ New Application 

Note Application is effective for one year f.om date of completion. rf you have any questions on the above. please call the City Clerk's OffiI:;e 
at 954-786-4611, Of send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page2of2 6123/2010 



RESOLUTION NO. 2013- 13 ---
CITY OF POMPANO BEACH 

Brown County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
RESOLUTION NO. 84-109 AS AMENDED BY 
RESOLUTION NO. lOO4-lSO TO PROVIDE FOR A 
CHANGE IN THE NUMBER OF· MEMBERS AND 
PROCEDURES OF THE COMMUNITY DEVELOPMENT 
ADVISORY COMMITTEE; AMENDING CONFLICt OF 
INTEREST PROBIBmONS; PROVIDING AN EFFECfIVE 
DATE. 

WHEREAS, the City Commission established the Community Development 

Advisory Committee by Resolution No. 84-109 as amended by Resolution No. 2004-250; and 

WHEREAS, the City Commission now wishes to amend appointment of 

membership to the Community Development Advisory Committee; now, therefore; 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF PQMPANO 

BEACH, FLORIDA: 

SECTION t. That Resolution No. 84-109 and be the same is hereby amended as 
follows: 

SECTION 2: The Community Development Advisory 
Committee sball serve as the citizens advisory body to the City 
Commission of Pompano Beach and shall make recommendations 
on the adoption of an annual plan of community development 
projects, as formulated by the P-IABBiBg Depa:tmeBt Office of 
Housing and Urban Improvement staff for inclusion in the City of 
Pompano Beach Community development Block Grant program. 
The ann,ual plan shall include a statement of goals, objectives, 
priorities, guidelines, designated areas of services, and projected 
use of funds. Such a plan, adopted by the Community 
Development Advisory Committee, shall be forwarded to the 
Office of Housing and Urban Improvement City CSRHBissie1% 
iflekKtiBg 8 cleteuainatiaB IJy Ute P18JJAing SB.tl Zeaing Beare as te 
the eensisteBey witk the CemptelleasWe Me elemeBts. The 

1 

\ 
/ 



PlamHBg BB6 ZeBiBg Beare! Office of Housing and Urban 
Improvement shall then submit the p~ with their findings and 
recommendations to the City Commission of Pompano Beac~ 

. which may adopt, modify or amend it prior to submitting it to 
HUD for final approval. This PIaB shall he ~ te the Ci*y 
CemmissieB at least sHay days prier te tile hegisAisg ef the aeJR 
eatHlemeBt perietl YAteR fe8eml fimdisg Beg.iBs. 

SECTION 4: The membership of this Committee shall be 
composed of aiBe (9) seven m voting members aM three (3) 
altemates. The BiDe seven (7) voting members shall be appointed 
with terms defined: One (1) member by the Mayor with a three (3) 
year term. Five (5) members, one (1) by each City Commissioner, 
with term to be concurrent with terms of appointing official, 
starting one month after the start of the term. of the appointing 
official. Twa (2) lB8IB~eFS hy the City GeRl_tsllies 'IAth & WI8 (2) 
year term &em tke memeeEShip sf tile MIEAsiag _ ZeBiBg BBSRi; 
wiil term te fHB eeaeulleBt with ileir term ea tlte PJ8Bsisg aa6 
ZeaiBg HeaRl. One (1) member by the City Manager for a two 
year term. The dRs eItemate lIleIRhem sIIaIl he appeiBteEllJy tile 
City Cemmissiea fer tktee (3) yeBf terms. All members shall be 
residents of the City of Pompano Beach, Florida. 

SECTION 5: The Community Development Advisory 
Committee shall meet monthly. A quorum for the Committee 
meeting shall be a nugority of the members. A simple majority of 
votes entitled to be cast on a matter by the members present shall 
be necessary for adoption. Any member 81" alterBate with three (3) 
unexcused absences shall be asked to resign. All meetings shall be 
open to the public. 

SECTION 7: All Committee members shall be prohibited 
from using their position for a purpose that is or that gives the 
appearance of being motivated by a desire for private gain for 
themselves or others, particularly those with whom they have 
family. business or other ties. The Conflict of Interest prohibitions 
set forth in CFR 570.611 and CFR 92.356 gly to all Committee 
members with res.pect to decisions related to federal Community 
Development Block Grant (CDBO) and HOME funds. +liese 
pomeas Committee members having sueIl a conflict of interest 
shall declare their conflict in writing to the Office of Housing and 
Urban Improvement prior to participating in any Committee 
activity relating to such conflict of interest, or on the record at any 
Committee meeting where a·conflict of interest first arises. 

2 



/ .--.... 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOYfED this 9th .l_. f October 2012 UAy 0 _______ ___', . 

YOR 

CAL-__ 

G;BLljnn 

3 



........ 

RESOLUTION NO. 2004- 250 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION ·OF THE CITY COMMISSION OF THE 
CITY OF. POMPANO BEACH, FLORIDA,AMENDING 
CITY RESOLUTION NUMBER 84-109 TO PROVIDE FOR 
APPOINTMENT OF A MEMBER BY THE MAYOR ON 
THE COMMUNITY DEVELOPMENT ADVISORY 
COMMITTEE; PROVIDING AN EFFECTIVE DATE. 

. . . 

WHEREAS, the City Commission established the Community Development Advisory 
, 

Committee by City Resolution No. 84-109; and 

WHEREAS, the City Commission now wishes to amend appointment of membership to 

the Community Development Advisory Committee; now, therefore, 
I 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 
, 

SECTION L That City Resolution No. 84-109 be and the same is hereby amended as 

follows: 

. Section 4: . The ITlembership of this Committee shall be composed of 
nine (9) voting members and thiee (3) alternates. The nine voting members shall 

. be appointed with terms defined: One (1)' member by the City Commission 
Mayor -With a three (3) year term. Five (5) members, one (1) by each City 
Commissioner, with term to be concurrent with terms of appointing officiaL Two 
(2) members by the City Commission from the membership of the Planning and 
Zoning Board, with term to run concurrent with their term on the Planning and 
Zoning Board. One (1) member by the City Manager for a two (2) year tenn. 
The three alternate members shall be appointed by the City Cornmis~ion for three 
(3) year terms. All members shall be residents of the City of Pompano Beach, 
Florida. 

1 



SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 22nd day of 

t f. 

ATTEST: " 

GBLljrm 
614/04 
1:resoI2004-262 

:'y:;';'>" ~ ..... '~' .. 
: .' 

• : oJ!' • '! . 

:'. ',~ .; ~ . . 

AMBERS city CLERK 
". . ' '; . 

2 

June ,2004.' 



RESOLUTION NO. 84-109 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION ESTABLISHING A COMMITTEE KNOWN AS THE 
COMMUNITY DEVELOPMENT ADVISORY COMMITTEE; PROVIDING 
FOR THE OBJECTIVES OF THE COMMITTEE; PROVIDING FOR 
THE REPRESENTATION AND TERMS OF THE MEMBERS; PRO­
VIDING FOR MEETINGS AND OFFICERS; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, the City of Pompano Beach is an entitlement CIty 

pursuant to the Housing and Community Development Act of 1974, as 

amended; and 

WHEREAS, the City of Pompano Beach receives an annual grant 

from the Department of Housing and Urban Development; and 

WHEREAS, the City of Pompano Beach must submit an annual 

plan to the Department of Housing and Urban Development (HUD) for 

the projected use of the funds, and 

WHEREAS, effective citizen participation is desired in the 

preparation of the annual plan; now,therefore 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: There is hereby established a Committee to be 

known as the Community Development Advisory Committee. 

SECTION 2: The Community Development Advisory Committee 

shall serve as the citizens advisorx body to the City Co~mission of 

Pompano Beach and shall make recommendations on the adoption of an 

annual plan of community development projects, as formulated by the 

Planning Department staff for inclusion in the City of Pompano Beach 

Community Development Block Grant program. The annual plan shall 



include a statement of goals, objectives, priorities, guidelines, 

designated areas of services, and projected use of funds. Such a 

plan, adopted by the Community Development Advisory Committee, shall 

be forwarded to the City Commission, including a determination by 

the Planning and Zoning Board as to its consistency with the 

Comprehensive Plan elements. The Planning and Zoning Board shall 

then submit the plan, with their findings and recommendations to 

the City Commission of Pompano Beach, which may adopt, modify or 

amend it prior to submitting it to Hun for final approval. This 

Plan shall be submitted to the City Commission at least sixty 

(60) days prior to the beginning of the next entitlement period 

'when federal funding begins. 

SECTION 3: The Community De~elopment Advisory Committee 

shall encourage comments from any citizens regarding the annual 

plan and particularly encourage input through civic associations. 

SECTION 4: The membership of this Committee shall be 

composed of nine (9) voting members and three (3) alternates. The 

nine voting members shall be appointed with terms d~fin~d: One 

(1) member by the City Commission wi,th a three (3) year term. 

Five (5) members, one (1) by each City Commissioner, with term 

to be concurrent with terms of appointing official. Two (2) membe rs 

by the City Commission from the membership of the Planning and 

Zoning Board, with term to run concurrent with their term on the 

Planning and Zoning Board. One (1) member by the Citi Manager for 

a two (2) year term. The three alternate members shall be appointed 

by the City Commission for three (3) year terms. All members shall 

be resid~nts of the City ~f Pompano Beach, Florida. 



.. .r 

SECTION 5: The Community Development Advisory Committee 

shall meet monthly. A quorum for the Committee meeting shall be 

a majority of the members. A simple majority of votes entitled 

to be cast on a matter by the members present shall be necessary 

for adoption. Any member or alternate with three (3) unexcused 

absences shall be asked to resign. 

the public. 

All meetings shall b~ open to 

SECTION 6: The Committee shall have the powers and 

authority to elect such officers and promulgate such internal 

procedures and rules as may be necessary to conduct the business 

of the Committee. 

SECTION 7: All Committee members shall be prohibited 

from using their position for a purpose that gives the appearance 

of being motivated by a desire for private gain for themselves or 

others, particularly those with wbom they have family, business or 

other ties. Those persons having such conflict of interest shall 

declare their conflict. 

SECTION 8: This Resolution shall become ~ffective 

April 1, 1984. 

PASSED AND 1984 

Mayor 
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Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE COMMUNITY DEVELOPMENT ADVISORY COMMITTEE 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING JEROLD MILLS TO THE COMMUNITY DEVELOPMENT ADVISORY 
COMMITTEE OF THE CITY OF POMPANO BEACH, AS APPOINTEE OF COMMISSIONER 
BARRY MOSS, FOR A TERM TO BE CONCURRENT WITH THE TERM OF THE APPOINTING 
OFFICIAL; PROVIDING AN EFFECTIVE DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Mary L. Chambers/Asceleta Hammond 
(3) Expiration of contract, if applicable: 

Ext. 4611 

(4) Fiscal impact and source offunding: _______________________ _ 

DEPARTMENTAL 
COORDINATION ....:;D::.:.,A:==,T=E-=--__ 
City Clerk's Office 1/27/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

XCity~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
JEROLD MILLS TO THE COMMUNITY DEVELOPMENT 
ADVISORY COMMITTEE OF THE CITY OF POMPANO 
BEACH, AS APPOINTEE OF COMMISSIONER BARRY 
MOSS, FOR A TERM TO BE CONCURRENT WITH THE 
TERM OF THE APPOINTING OFFICIAL; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, Jerold Mills is well qualified to serve as a member of the Community 

Development Advisory Committee of the City of Pompano Beach and the City Commission 

desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That Jerold Mills is hereby appointed to the Community Development 

Advisory Committee as appointee of Commissioner Barry Moss, for a term to be concurrent with 

the term of the appointing official. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of _________ -'- 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



'CITYUF'POMPXN01JEACH~'FL 

" ! ~ j :iuj.t\DVtlS(i)R:})BOARDj~OMMITTE·EJAPP.LICAT.IONir' i '()l:JU/;' 

City'Clerk?s' Office·- FaI"No.}~-··-(954)786-409S· 

Post Office' Drawer-1300, 
PC)inp'atro "Btath;·'Flo-ridli-J306t 

IE. fl1 111/': -:re y-r'f II /YI / u-£ @. 6J M~ .' LLJ/rl 

Pbon-e"No.~~~."{9S4)" 786;;:461"1" 
'" , ! . " ",il .... ! ... i .. 

IN ORDER TO ASSIST TJ.Bt~rw~l~mt~G.·M:um .. (;If4L(~QA,RQ 
ANiV'''coMMfffEl(-'·APPOINTMENTS. 'THE FOJ .T..QWING INFORMATION 'IS 
~~._ .•. __ .... ~·"·.··d" .. _ .... _.. . 

REQUESTED: 

~AME OF BOARD/COM.M.t'1ll'J;I:itTl ~cni~!ffl i, }.· .. ·~I~~ •• i;;':"fA~':ff)l·R..A~Of:· , 

NAME OF APPUCANT: ~ et:v LD A ~ ~, cJ..-s ' '.'" ' . 
, '" ""36Q i6 o~rks ')il1JV • ;; :zg 

RESIDENCY ADDRESS: ~~f!f·-~~~~f\·:;fci~fJK.-·i!~ 
, 9G' 9' 'A')!''fi'; .C'.[ "j. 

ZIP CODE:" ~·3'~ ""6:t- _._~_ HOME P~g~!.~C?.::_: M •• :. :.:t:,-7.:3' ". "'72' ',' 

t:ITY/SI'ATElZIP CODE: ___ --____________ _ 

ARE YOU A CITY RESIDENT? YES: 'X NO: / 

IF YES, PLEASE INDICATE DISTRICT YOU RESIDE ::1:_ 2:_3:_ 4:_ 5: ,/" 

DO YOU OWN REAL PROPERTY IN POMPANO BEACH? US::'IR; : 'r,; )NO:~ 

YE.S:X > 
_' .. NQ.: ___ _ 

; <' 

HAVE YOU BEEN CONVICfEDOF A FELONY IN FLORIDA, OR ANY OTHER STATE, 
WITHOUf.,¥OUR CIVlIrRIGmS,HAVlNG BEEN·REST-ORED.·,YES:, NO~ 

i;.unl!,-u.i ) ;,)\) H:i'lt::1'Y!Ul :IlAO ' '{TJ'LW::l,' ",,~, '., ': ' 

BUSINESS OR OCCUPATION: o(Jro·(I,...f:re, JT ____ ~ ____ _ 

~USINESS ADDRESS: ~ / <f / JI/ ' ~Tf\ r€ It d '7 
, ~:~~dlJjT ~ A\!>t~jl?v&r W~f'N ~q~' on.\,<,' 
CiTYfSTATE:ti'1i Uf"~I~.o.r~;( f; " JlT1~YH,dS~jA&2 

.. . '.. .. . . .... 



ZiP CODE: "3:5 o~3 BUSINESS PHONE NO. 

ARE YOU PRESENTLY SERVING ON A1"J'rjOTHER. CiTY BOARD O~ COMMITTEE? !YO 
IF YES, PLEASE LIST NAME: __ -....--____________ _ 

,I"" ,1L..iJ.~ib OI?!l\!-Bh.N HJ i r L) 
WO ULD YOlf./CONSJDER SERViNG ON ~YIUTHEB.1tlT.ltBOARD;()R,. COMMITTEE?_ 

--~~~ .. ~j,~\~ .. ~--.-i-"~.------
, .. ,- . 

·HAVE--YOU'EVER"SERV.ED"ON~"'eI'l'Y.-roP·P()MPA'NO"BE'XCH':BO"ARDfCOMMITTEE?ty" 0 

IF;¥EStPLEASE S1J-AlfF)NA:M'itrOFiBOAliiDiOR"'cOMMl'Pt.t£f _-:-_~ __ _ 

PLEASE UST THE FOLLOWING BACKGROUND INFORMATION WInCH WOULD 
QVAIJF)'.XOIJ.T.O. SERYE...ON..llIISJJOARltO.lU;OM.Mf.ll'J.'EE:' 

£UUCAT10!'l:, ..... _6.....;0 ...... ., • ....;1):........;1 ...... , .. -= ........ _--.;,;;0, __________ _ 

.. "1.-

CURRENT . .fOSIT.lON:_. _________________ _ 

PAST POSITIONS:, _____ ==-______________ _ 

HOBBlES: . ;;; arc; f' 

MAKING ANY FALSE STATEMENTS HERBIN MAY BE CAUSE FOR REMOVAL BY 
;r OMMISSIOJV.{ , 

:' ~ 
.9 

***** •• ********.***.*****.** •••••••• *.** •••• **.* ••• ******.*******.**********.* 
NOTE: iF YOU DO NOT WISH T(f SERVE ON TIDS- BOARD OR COMMITTEE, 

PLEASE EITHER CHECK HERE __ . AND RETURN TO CITX.Pt~'Qll NO'tIFY"THE' 'cm-CLERK'S omci"nfWRttIN't;-(JF yoUifDESIRE NOT 
TO SERVE. 



RESOLUTION NO. 2013- 13 ----

CITY OF POMPANO BEACH 
Browani Co_tv. Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
RESOLUTION NO. 84-109 AS AMENDED BY 
RESOLUTION NO. 2004-250 TO PROVIDE FOR A 
CHANGE IN THE NUMBER OF MEMBERS AND 
PROCEDURES OF THE COMMUNITY DEVELOPMENT 
ADVISORY COMMI1TEE; AMENDING CONFLICI' OF 
INTEREST PROHIBmONS; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the City Commission established the Community Development 

Advisory Committee by Resolution No. 84-109 as amended by Resolution No. 2004-250; and 

WHEREAS, the City Commission now wishes to amend appointment of 

membership to the Community Development Advisory Committee; now, therefore; 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF PQMPANO 

BEACH, FLORIDA: 

SECTION 1. That Resolution No. 84-109 and be the same is hereby amended as 
follows: 

SECTION 2: The Community Development Advisory 
Committee shall serve as the citmms advisory body to the City 
Commission of Pompano Beach and shall make tecOmmendations 
on the adoption of an annual plan of community development 
projects, as fonnulated by the PlanBiAg DepaftmeBt Office of 
Housing and Urban Improvement staff for inclusion in the City of 
Pompano Beach Community development Block Otant program. 
The ann,ual plan sball include a statement of goals, objectives, 
priorities, guidelines, designated areas of services, and projected 
use of funds. Such a plan, adopted by the Community 
Development Advisory Committee, shall be forwarded to the 
Office of Housing and Urban Improvement City C8IBIRissie&.; 
iBekkiBg a 6etefmiBatiea 1Jy 1Be PlaRRiel _ ~I HeaRi as te 
1:lte eeasisteBey ·,yAtil tHe CempMteBsi¥e PIaB elemeBts. The 

1 



PlsBBiBg aac:l ZeBiBg Beard Office of Housing and Urban 
Improvement shall then submit the plan, with their findings and 
recommendations to the City Commission of Pompano Beach, 

. which may adopt, modify or amend it prior to submitting it to 
HUD for final approval. T11is PlaB shall he 511 __ te tke City 
CemmissieB at least siJ6y Eiays prieF te die hegiBRiRg ef tke Delft 

eBtitiemeat pefied Y"vBe& fedeml fuBtliag BegiBs. 

SECTION 4: The membership of this Committee shall be 
composed of DiRe (9) seven (7l voting members _ dee (3) 
altemates. The BiDe seven (7l voting members shall be appointed 
with terms defined: One (l) member by the Mayor with a three (3) 
year term. Five (5) members, one (1) by each City Commissioner, 
with term to be concwrent with tenns of appointing official, 
starting one month after the start of the term of the apj!Ointing 
official. T'W9 (2) JBeJBhel'S),y tke City Cemmissies. "With a R\'e (2) 
yeartemt fFem tfte mem"eEShip eft1te PlABBiag _ ZeBiBg Bear&; 
widt tmm te fUR eeaeutlest with tBeiF !elm eB tile ~g 8IHi 
ZeBiBg 8eaRL One (1) member by the City Manager for a two 
year term. The tine altefBate memNrs sMIl he appeiBted By tile 
cay CeAHBissi8B; fef three (3) year tenw. All members shall be 
residents of the City of Pompano Beach, Florida. 

SECTION 5: The Community Development Advisory 
Committee shall meet monthly. A quorum for the Committee 
meeting shall be a nugority of the members. A simple majority of 
votes entitled to be cast on a matter by the members present shall 
be necessary for adoption. Any member Sf' aItemate with three (3) 
unexcused absences shall be asked to resign. All meetings shall be 
open to the public. 

SECTION 7: All Committee members sba1l be prohibited 
from using their position for a purpose that is or that gives the 
appeamnce of being motivated by a desire for private gain for 
themselves or others, particularly those with whom they have 
family, business or other ties. The Conflict of Interest prohibitions 
set forth in CFR 570.611 and CFR 92.356 gIl to all Committee 
members with remect to decisions related to fedezaI Conuilunity 
Development Block Grant (CDBG) and HOME funds. ~ 
perseBB Committee members having suek A conflict of interest 
sball declare their conflict in writing to the Office of Housing and 
Urban Improvement prior to participating in any Committee 
activity relating to such conflict of interest, or on the record at any 
Committee meeting where a conflict of interest first arises. 

2 



SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOYfED this 9th day of ___ Oc_t_ob_e_r __ ~, 2012. 

YOR 

CAL __ _ 

G:BUjrm 

3 



....... 

RESOLUTION NO. 2004- 250 

. CITY OF POMPANO BEACH 
Broward County, Florida 

. . 

A RESOLUTION -OF THE GITY COMMISSION OF THE 
CITY OF. POMPANO BEACH, FLORIDA,AMENDING 
CITY RESOLUTION NUMBER 84-109 TO PROVIDE FOR 
APPOINTMENT OF A MEMBER BY THE MAYOR ON 
THE COMMUNITY DEVELOPMENT ADVISORY 
COMMITTEE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission' established the Community DevelOpment Advisory 

, 

Corrunittee by City Resolution No. 84-109; and 

WHEREAS, the City Commission now wishes to amend appointment 6f membership to 

the Community Developrrient Advisory Committee; now, therefore, 
I 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 
, 

SECTION 1. That City Resolution No. 84-109 be and the same is hereby amended as 

fonows: . 

. Section 4:.The ITlembership of this Committee shall be composed of 
nine (9) voting members and truee (3) alternates. The nine voting members shall 
be appointed with terms defined: One (1)' member by the City Commission 

. Mayor ·With a three (3) . year term. Five (5) members, one (I) by each City 
Commissioner] with term to be concurrent with terms of appointing officiaL Two 
(2) members by the City Commission from the membership of. the Planning and 
Zoning Board, with term to run concurrent with their term on the Planning and 
Zoning Board. One (1) member by the City Manager for a two (2) year term. 
The three alternate members shall be appointed by the City Commission for three 
(3) year terms. All members shall be residents of the City of Pompano Beach, 
Florida. 



,/ 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 22nd day of 

, I, 

ATTEST: . " 

GBLljrm 
6/4/04 
1:resoI2004-262 

'.Z;':"::'~'·"';'" 
, -

, ' 

/. \. ~~ - - ; ~: . . . 

AMBERS CiTY CLERK 
", " ; '; , 

2 

June ,2004,' 



RESOLUTION NO. 84-109 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION ESTABLISHING A COMMITTEE KNOWN AS THE 
COMMUNITY DEVELOPMENT ADVISORY COMMITTEE; PROVIDING 
FOR THE OBJECTIVES OF THE COMMITTEE; PROVIDING FOR 
THE REPRESENTATION AND TERMS OF THE MEMBERS; PRO­
VIDING FOR MEETINGS AND OFFICERS; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, the City of Pompano Beach is an entitlement city 

pursuant to the Housing and Community Development Act of 1974, as 

amended; and 

WHEREAS, the City of Pompano Beach receives an annual grant 

from the Department of Housing and Urban Development; and 

WHEREAS, the City of Pompano Beach must submit an annual 

plan to the Department of Housing and Urban Development (HUD) for 

the projected use of the funds, and 

WHEREAS, effective citizen participation is desired in the 

preparation of the annual plan; now, therefore '"-. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: There is hereby established a Committee to be 

known as the Community Development Advisory Committee. 

SECTION 2: The Community Development Advisory Committee 

shall serve as the citizens advisorx body to the City Co~mission of 

Pompano Beach and shall make recommendations on the adoption of an 

annual plan of community development projects, as formulated by the 

Planning Department staff for inclusion in the City of Pompano Beach 

Community Development Block Grant program. The annual plan shall 



include a statement of goals, objectives, priorities, guidelines, 

designated areas of services, and projected use of funds. Such a 

plan, adopted by the Community Development Advisory Committee, shall 

be forwarded to the City Commission, including a determination by 

the Planning and Zoning Board as to its consistency with the 

Comprehensive Plan elements. The Planning and Zoning Board shall 

then submit the plan, with their findings and recommendations to 

the City Commission of Pompano Beach, which may adopt, modify or 

amend it prior to submitting it to HUD for final approval. This 

Plan shall be submitted to the City Commission at least sixty 

(60) days prior to the beginning of the next entitlement period 

'when federal funding begins. 

SECTION 3: The Community Development Advisory Committee 

shall encourage comments from any citizens regarding the annual 

plan and particularly encourage input through civic associations. 

SECTION 4: The membership of this Committee shall be 

composed of nine (9) voting members and three (3) alternates. The 

nine voting members shall be appointed with terms d;~in~d: One 

(1) member by the City Commission wi,th a three (3) year term. 

Five (5) members, one (1) by each City Commissioner, with term 

to be concurrent with terms of appointing official. Two (2) members 

by the City Commission from the membership of the Planning and 

Zoning Board, with term to run concurrent with their term on the 

Planning and Zoning Board. One (1) member by the Citi Manager for 

The three alternate members shall be appointed 

by the City Commission for three (3) year terms. All members shall 

a two (2) yea r term. 

be resid~nts of the City df Pompano Beach, Florida. 



SECTION 5: The Community Development Advisory Committee 

shall meet monthly. A quorum for the Committee meeting shall be 

a majority of the members. A simple majority of votes entitled 

to be cast on a matter by the members present shall be necessary 

for adoption. Any member or alternate with three (3) unexcused 

absences shall be asked to resign. 

the public. 

All meetings shall b~ open to 

SECTION 6: The Committee shall have the powers and 

authority to elect such officers and promulgate such internal 

procedures and rules as may be necessary to conduct the business 

of the Committee. 

SECTION 7: All Committee members shall be prohibited 

from using their position for a purpose that gives the appearance 

of being motivated by a desire for private gain for themselves or 

others, particularly those w~th whom they have family, business or 

other ties. Those persons having such conflict of interest shall 

declare their conflict. 

SECTION 8: This Resolution shall become ~ffective 

April 1, 1984. 

PASSED AND 1984 

Mayor 
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Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item 5 

Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE POMPANO BEACH ECONOMIC DEVELOPMENT 
COUNCIL, INC. 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING ELAINE F. FITZGERALD TO THE POMPANO BEACH ECONOMIC 
DEVELOPMENT COUNCIL, INC. OF THE CITY OF POMPANO BEACH, AS APPOINTEE OF 
COMMISSIONER BARRY DOCKSWELL FOR A TERM OF THREE (3) YEARS; SAID TERM 
TO EXPIRE ON FEBRUARY 10,2018; PROVIDING AN EFFECTIVE DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Mary L. Chambers/Asceleta Hammond 
(3) Expiration of contract, if applicable: 

Ext. 4611 

(4) Fiscal impact and source of funding: _______________________ _ 

DEPARTMENTAL 
COORDINATION DATE -----=----
City Clerk's Office 1/30/15 

XCityMan~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
ELAINE F. FITZGERALD TO THE POMPANO BEACH 
ECONOMIC DEVELOPMENT COUNCIL, INC. OF THE 
CITY OF POMPANO BEACH, AS APPOINTEE OF 
COMMISSIONER BARRY DOCKSWELL FOR A TERM 
OF THREE (3) YEARS; SAID TERM TO EXPIRE ON 
FEBRUARY 10, 2018; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Elaine F. Fitzgerald is well qualified to serve as a member of the 

Pompano Beach Economic Development Council, Inc. and the City Commission desires to 

appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That Elaine F. Fitzgerald is hereby appointed to the Pompano Beach 

Economic Development Council, Inc., as appointee of Commissioner Barry Dockswell for a 

term of three (3) years; said term to expire on February 10,2018. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



-- . -- -- -- --, 

CITY OF POMPANO BEACH, FL 
ADVISORY HOARD/COMMITTEE APPLICATION 

1 
City Clerk's Otfice Fax No.: (954) 786-4095 
l)ost Ot'fice Drawer 1300 
PompaJw Beach, ·Florida 33061 Phone No.: (954.) 786-4611. 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD 
ANI> COMMITTEE APPOINTM.ENTS, THE FOLLOWING INFORMATION IS 
REQUESTED: 

NAME OF nOARO/COMMrrrJlE, Pc~ "'" &C!{:b EClntMn ,~~ vclrlNJ Ow. r~1 
NAME OF APPUCANT: E{o )I\~ fl (}(Qp\.st'"B7·e ~l D 
RESIOENCY ADJ)RE.~S: 7tfo 8 \ &&('ttJ Ift,Jy 

~~~~~~~J~-----------------------

ZIP CODE: '330 61... HOME l})HONE NO.: rr s tJ ~ Lf 1(-· 67 (,It C&d (. 

MAILING ADDRESS: 193-7 E. fu)c\A-h0 /3{ uf) SvctB 10"2.. 
j 

CITY/STATE/ZIP CODE~ &PrA 1U> ()ea.cA ,; f L J 30 6 1) 

AiU~ YOU A CITY RESIDI':NT? YES; r1' NO.: 0 

IF YES, PLEASE INDICATE 1lilSTRICT YOU RESIOE IN; l~ 2:[]3:D4:D 5:0 akti 
DO YOU OWN REAL PROPERTY IN POMPANO BEACH? YES: ctf NO: 0 

ARE YOU A REGISTERED VOTER?· YEs:._--=1 ::;;;;t?t;:...I __ NO: 0 

HA VE YOU BEEN CONVlCTEl) OF A FELONY IN FLORIDA, OR ANY OTHER SIY1' 
WITHOUT YOUR CIVIL RIGHTS HAVING BEEN RESTORED. Y~:s~il NO,: 

BUSINESS OR OCCUPAnON;'1)&-c~ VOCCJ,+r"?)(l~tqlf .J- St<-je1a~gaMt;cf~! 
BUSINESS ADDRESS; ill 7 E. Alit;; hh <, t5I V p. S'",k (en.... :'.l 
CnYISTATE: __ ~f_o_h1lef--PIf'0)---"e-,,-· e:::;....~--:...,.i·,"--f~-L=--~3~7;;;....·_{)t_v_. __ _ 



ZIP CODE: s3 U £ BUSllNESS PHONE NO. 9s .. '1Lf ~ c. J-Lf 2L} 

ARE YOl! PRESENTLY SERVING ON ANY OTH!':R LiT), 80ARD OR COMMHTEf.? tJO 
IF YES. I~Y .EASE LIST NAMIE: ____ .... 

WOULD YOU CONSIDER SERVltNG ON ANY OTHER CITY BOARD O.N. COMj\1lTll~E'?_ 

f\J;t at ih;J IT h1 ~, 
IF YES, PLEASE UST NAME: ' 

.. 

HA YE YOU EVER SERVED ON A CiTY OF POMPANO BEACH SOARD/C~MMITTEE'? lJ D 

IF YES, PLEASE ST A 1'1': NAME OF BOARD OR COMMlTTEE;~ ______ _ 

PLEASE LIST THE FOLLOWING BACKGROUND INFORMATION WHICH WOULD 

QUAUFY YOU TO SERVE ON THIS BOARD OR COMMITTEE: 

EDUCATION: f3 A Uh Ilf. l,f' fjo. ej (Ole 0 - JbW r<J I J'nhcuke -Ii "tJ 

MAKING ANY FALSE STATEMENTS llEREIN. MAY BE CA.U.5E FOR REMOVAL fiJi 

THE CIT, (cOMMl SI : ."I.J.-.-.-..Ifl 
L2t{J ~l/ c/. t/LtJ/Ol 

SIGNATURE 0"" PPLICANT (JJ -D-A-T-E-O-jf+-A-P-pfoo,L-IC-A=-1-'I-O-N-----

INITIALS OF CLERK OR D£PUTY DATE RECEIVED pR CONFIRMED 

**.****.******.*************.*~****************.*****.*
*********************** 

NOTE: IF YOU DO NOT W[SH TO SERVE ON THIS BOARD OR COMMnTEE, 

PLEASE El'fliER CHECK HERE _ AND RETURN 'TO CiTY CLERK, OR 

NOTiFY THE CITY CLERK'SOFHCE IN WRlTiN(~ OF YOUR OESiRE NOT 



. , 

RESOLUTION NO. 2007- 129 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CITY RESOLUTION NO. 97-181 WHICH APPROVED AND 
SUPPORTED THE CREATION OF A PUBLIC/PRIVATE 
ORGANIZATION KNOWN AS THE POMPANO BEACH 
ECONOMIC DEVELOPMENT COUNCIL TO DELETE 
CERTAIN .QUALIFI€k'FIONS' NEEDBD-: FOR CITY 
APPOINTEES; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission of the City of Pompano Beach supports economic 

development within all sectors of the City relating to expansion of the tax base, creation of jobs, 

attraction of new business, and retention and growth of existing businesses; and 

WHEREAS, the City Commission approved City Resolution No. 97-181 which 

expressed support for creation of the Pompano Beach Economic Development Council; and 

WHEREAS, City Resolution No. 97-181 also supported that City appointees be 

members of certain City boards; and 

WHEREAS, the City Commission desires to delete City appointee membership 

qualifications and conforrn to the present by-laws of the said economic council; now, therefore, 

BE IT RESOL VED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That City Resolution No. 97-181 be and the same is hereby amended as 

follows: 

SECTION 2. The City Commission of the City of Pompano Beach 

supports the creation and implementation of a pUblic/private organization to be 

known as the "Pompano Beach Economic Development Council" and to be 

1 



established for the purpose of improving economic development within the City. 

In order to accomplish the economic development in all sectors of the City, the 

City approves of a fifteen (15) member Board of Directors for the Council of 

which five (5) will be appointed by the Greater Pompano Beach Chamber of 

Commerce Economic Group, and five (5) City appointments of vlhich hI/O (2) 

shall be members of the City's Industrial l.cdvisory Board, hvo (2) shall be 

members of the City's Planning anA Zoning BoarA and one (1) shall be a member 

of the Community Appearance Board. Five (5) additional appointees will be 

selected for expertise in the related fields and shall be elected by the first ten (10) 

members. Upon the establishment and selection of the said Board of Directors, 

the City of Pompano Beach will support the Pompano Beach Economic 

Development Council as it deems proper, upon request and report ofthe Council. 

SECTION 2, This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 13th dayof February ,2007. ----------------------

GBLljrrn 
1129/07 
l:reso/2007 -119 

JolIN C. RAYSON, M .. 'OR 
h / 

,I /' 

2 



RESOLUTION NO. 97- 181 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COM:MISSION OF 
THE CITY OF POMPANO BEACH, FLORIDA, 
APPROVING AND SUPPORTING THE CREATION 
OF A PUBLIClPruv ATE ORGANIZATION TO BE 
KNOWN AS THE POMPANO BEACH ECONOMIC 
DEVELOPMENT COUNca AND TO BE 
ESTABLISHED FOR THE PURPOSE OF 
PROMOTING ECONOMIC DEVELOPMENT WITmN 
THE CITY; PROVIDING AN EFFECI1VE DATE. 

WHEREAS, the City Commission of the City of Pompano Beach supports 

economic development within all sectors of the City relating to expansion of the tax base, 

creation of jobs, attraction of new business, and retention and growth of existing businesses; and 

WHEREAS, the City Commission has recognized the value of the various 

recommendations contained in the report of the Visioning Process Development Committee, and . 

WHEREAS, the Visioning Process Development Sub-Committee more specifically 

recommended that its plan be implemented by the formation of a public/private committee; and 

WHEREAS, the City Commission desires. to continue and improve the City's 

. 
business environment; and 

WHEREAS, the business community has indicated a desire to participate in the 

economic development process which could be furthered by the development of a public/private 

committee; now, therefore, 

BE IT RESOL VE~:~*. THE CITY COMMISSION OF THE CITY OF .. 
POMPANO BEACH, FLORIDA: 



,. 
SECTION 1. The foregoing u\VHEREAS" clauses are true and correct and are 

hereby confinned by the City Commission. 

SECTION 2. The City Commission of the City of Pompano Beach supports the 

creation and implementation of a public/private organization to be known as the "Pompano 

Beach Economic Development Council" and to be established for the purpose of improving 

economic development within the City. In order to accompUsh the economic development in aU 

sectors of the City, the City approves of a fifteen (15) member Board of Directors for the Council 

of which five (5) will be appointed by the Pompano Economic Group, five (5) City appointments 

of which two (2) shall be members of the City's Industrial Advisory Board, two (2) shall be 

members of the City's Planning and Zoning Board and one (I) shall be a member of the 

Community Appearance Board. Five (5) additional appointees will be selected for expertise in 

the related fields and shall be elected by the first ten (10) members. Upon the establishment and 

selection of the said Board of Directors, the City of Pompano Beach will support the Pompano 

Beach Economic Development Council as it deems proper, upon request and report of the 

Council. 

SECTION 3. This Resolution shall become effective upon passage. -

. .. 

PASSED AND ADOPTED this 8th day of_->J'-=u=ly.I--___ , 1997. 

ATTEST;",\",j, .' 
! } :; 

"-h .... :.£ ttL-
MAi!.~I(Al\~BERS· .; 

CITY CLERK 
GlllJjm: 
7/8/97 
I:reso/97·3JC. 

WILLIAM F. GRIFFIN, MAYOR 



BY-LA WS OF THE POMPANO BEACH 
ECONOMIC DEVELOP:MENT COUNCIL 

ARTICLE I ~IDENTITY 

1.01 NAME 

The name of the entity is the POMPANO BEACH ECONOMIC DEVELOPMENT COUNCIL (the 
I'Council") 

1.02 MAILING ADDRESS 

The mailing address of the Council is 1 00 West Atlantic Boulevar.d, Pompano Beach, Florida 33060, and the 
Council may have such places ofbusi.ness as the Board of Directors may designate from time to time. 

1.03 NON-PROFIT OPERATION 

The Council. shall be operated exclusively for purposes within the meaning of Section 501 (c)(6) ofthe Internal 
Reven.uc Code of 1986, as amended, or comparable provision.s of subsequent legislation (herein the J'Code") 
and shall operate as a Council not-for-profit.No director ofthe Council shall have any title to or interest in the 
property Or earnings in his individual or. private capacity and no part ofthe net earnings of the Council shall 
inure to the benefit of any trustee, director, officer or any member or individual. 

1.04 PURPOSE 

1.4.1 The purpose for. which this Coun.cil is formed, organized and shall always be operated is for the 
purposes of receiving Clnd administering funds and operating exclusively within the meaning and parameters of 
Section 501 (c)(6) ofthe Internal Revenue Code of 1986 or comparable provisions of subsequent legislation, 
and specifically to promote economic development and inveSlment in the City of Pom-pano Beach. This 
Council is intended to be an en.tity which is separate, independent and autonomous from. the: City of Pompano 
Beach and is not intended to exist or be constnled as an agency or arm of the City of Pompano Beach. The 
principal purpose of this Council is the planning, en.cou.ragement, support and promotion of economic 
development and growth through the attraction of new business and industries to the CityofPompano Beach 
and the retention and expansion of existing busi.ness and industries within r.he City of Pompano Beach for the 
benefit of the residents of the City 6fPompano l3each. 

1.4.2 In carrying out this principal purpose, this Council shall engage in the:: following activities in 
furtherance of one or more of the Council's exempt purposes, which activities shal.1 collectively constitute the 
character of affairs of the Council which the Council intends to conduct in the State of Florida: 

(1) Aiding the Pompano Beach community and South Florida geographical area by attracting new 
busi.nesses and industry to the City of Pompano Beach; 

(2) Promoting an.d encouraging thl;1 development, retention and expansion of existing businesses 
and industry in the City of Pompano Beach; 

(3) Planning, fostering, encouraging, supporting and promoting of econ.omic development and 
grO\vth in the city of :Pompano Beach in an effort to expand the local tax base, increase local employment, and 
improve the general welfare. prospcrlty and quality of life of the n:sidents of the City of Pompano Beach; 
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(4) Soliciting, receiving or generating funds from. any source not inconsistent with the p)ltposes of 
this Council and solicitin.g, receiving or generating contributions, grants, gifts or subventions from persons, 
entities or any unit or agency of government; 

(5) Doing and perfonning any .and all acts as may be necessary andlor appropriate in order to cany 
outtbe stated purposes of the Council. 

1.4.3 Pecuniary profit, gain or private advantage is not and shall not be the object of this Councilor its 
officers and directors. No part of the net earnings of this Council shall inure to the benefit of, or be 
distributable to, its directors, officers, or other private persons. 

1.4.4 The Council shaH exercise only those powers that may be granted or permitted to not-far-profit 
corpora.tions pursuant to Chapter 617, et. seq., Flodda Statutes and to tax-exempt entities pursua.nt to Section 
501 (c)( 6) of the Internal Revenue Code. This CouncIl shall. be prohiblted from carrying on non-exempt 
activities beyond the permissible limits of Section 501 (c)(6) of the Internal Revenue Code. 

ARTICLE II - BOARD OF DIRECTORS 

2.01 GENERAL POWERS OF THE BOARD 

All Council powers shall be exercised by or under the authority of the Board of Directors (bercin IIBoard of 
Directors") and the management and affairs of the Council shall be controlled by the Board of Directors , which 
is the governing body of the Council. The Board of Directors shaH have charge .• control and management of the 
business, property and affairs of the Council and shan have the power Clnd authority to do and perform all acts 

,and functions pennitted for an organization as described in 501 (c )(6) of the Internal Revenue Code which are 
not incon.sistent with these Bylaws or the laws of the State of Florida. 

1.02 EMERGENCY POWERS OF THE BOARD 

In anticipation of or durin.g any emergency, if a majority of the Board of Directors cannot readily be assembled 
because of some catastrophic event, then a majority ofthe Director;:. that can be assembled shall have the power 
and authority to do and pcrfonn all acts and functions, permitted for an organization described in Secti.on 
501(c)(6) of the Code and Section 617.0303, Florida Statutes, as amended, or subsequent legislation not 
inconsistent with these Bylaws, or the laws of the State of Florida. 

2.03 NUMBER OF DIRECTORS 

Except as otherwise provided in these Bylaws, the direction an.d management of the affairs of the Council 
shan be vested in a Board of Directors which shan consist of seventeen (17) directors_ 

2.04 QUALIFICAT10NS OF DIRECTORS 

Dir.ectors must be natural persons who are residents of Florida and are eighteen (18) yeats of age or older. 
Directors need not be residents of the City of Pompano Beach, Florida, but must have or represent business 
interests in the City of Pompano Beach. In a.ddition, each person serving as a director must meet the 
criteria established elsewhere in these By-Laws. 

2.05 APPOINTMENT ANl) COMPOSITION OF DIRECTORS 

Due consideration shall be given to appoint Directors that represent stnall employers in Pompano Beach, 
major employers in Pompano Beach, reprcsCtltatives from the non-residential real e:state industry including, 
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without limitation, representatives of industrial parks, office parks, or retail shopping centers located within the Council limits of the City of Pompano Beach, developers, genera! contractors, architects, engineers, attorneys) commercial real estate brokers; and representatives of the investment banking indtis~. Due consideration shaH also be given 1:0 the ethnic background and gender of candidates for the Board of Directors to help ensure that the Council meets or exceeds its goals and objectives with ~qual opportunity fOf qualified candid.ates, 

Members of the Board of Directors of the Council shall be elected or appointed as follows: 

(a) City Com.mission Of Pompano Beach Appointees: The City Commission of the City of Pompano Beach shal.l appoint fivc (5) directors to the Board of Directors as fonows: each Commissioner shall have the power to appoint one (l) director to the Board of Directors using the criteria above as a guideline for each Commission appointee. 

(b) Th.e Greater Pompano· Beach Cbamber of Commerce: The Greater Pompano Beach Chamber ofComroerce shall appoint :fiv~ (5) directors to the Board of Directors using the criteria above as a guideline for each Chamber appointee. 

(c) Board of Directors Appointees:· The Board of Directors shall appoint five;: (5) directors to the Boar.d of Directors using the criteria above as a gujdeline for each Board appointee. 

(d) Community Redevelopment Area(CRA) Advisory Board Chairpersons. The curren.t Chairperson of each CRA Advisory BOard shall serve as a Director on. the Board of Directors of the Council and shaH resign from the Council at the end of his/her term as Chairperson. Each CRA Advisory Board Chairperson sha.1t be eligible to vote but will not be eligible to serve as Officers of the Council according to ArtiCle IV "Officers" herein. 

2.06 TERM OF OFFICE 

Each Director shall serve his term of of,fi.ce and until his successor shall have been duly elected and qualified. In order to achieve staggered terms of directors: 

(a) The five (5) initial appointments Of the City Comm.ission of the City of Pompano Beach shall consist of two (2) appointment for a three (3) year term) two (2) appointments for a two (2) year tetm and one (1) appointments for a one (l) year term; 

(b) The five (5) initial appointments of the Pompano Economic Group s.hall consist of two (2) appointments for a three (3) year term, one (1) appointment for a two (2) year tenn, and two (2) appointments for a One (1) year term; 

(c) The five (5) initial appointments of the· Council's Board of Directors shall consist of one 
(1) appOintment for a three (3) year term, two (2) appointments for a two (2) year term, 
and two (2) appointments for a one (1) year term; and 

Thereafter, all appointments shall be for three (3) year terms or to fill the remain.ing portions of a term in the event of a vacancy. 

Terms of Directors shaJl commence upon October 1st of each year and shall. tcmrinatc on September 30th of the last year of each Director's respective term, unless such term of om cc is tem:1inated earlier because such director no longer meets any ofthe crit.eria set forth in these By-Laws, although the first year of the 
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terms of the initial Board of Directors shall expire September 30, 1998. 

The term of each director appointed by the City of Pompano Beach Industrial Advisory Board, by the 
Planning and Zoning Board/Local Planning Agen.cy, or by the Community Appearance Board 
automatically terminates when said. director is no longer a director of said Board. The term of each director 
appointed by the Pompano Economic GrOllp) which appointment is contingent upon that person's 
membership in the Pompano Economic Group, may be terminated by the Pompano Economic Group at 
any time that such person is not a member of the Pompano Economic Group. 

The term of office of any director who faits to attend three consecutive regular meetings of the Council, or 
who fa.Us to attend at least two~thirds of the regular meetings of the Council in any consecutive twelve­
month period, shall, at t1.e discretion of the Board of Directors, be terminated unless such director is re­
instated by the Board of the Councn in the same manner as for the filling of a vacancy on the Board. 
Tennination a director's term in this manner who was appointed by the City of Pompano Beach is effective 
upon ratification by the City of Pompano Beach Commission. Term.ination a director's tenn in this manner 
who was appointed by the Pompano Economk Group is effective upon rati.fication by the Pompano 
Economic Group. 

2.07 EX-OFFICIO DIRECTORS 

The Board of Directors shall appoint as many eX 4 officlo directors as is deemed necessary to serve as 
consultants of the Board of Diiectors and to strengthen and facilitate relationships between the Council, the 
business conununlty) public entities, and. public/private entities, for a, term to be determined by the Board 
of Directors. EX-1lfficio directors shall not have the power to vote or manage the affairs of the Council but 

. , shall act in an advisory capacity only. Failure to give ex-officio directors notice of the time and place of 
regular and special meetin.gs of the Board of Directors shall not affect any action. taken by the Board of 
Directors at such meetings, Ex~officio directors may in.clude the following: 

(i) current local manager of Florida Power and Light, 

(ii) current local manager ofBell~South; 

(iii) current administrator of North Broward Medical Center or other hospital located within OT 

. on the periphery of the City of Pompano Beach; 

(iv) cu.ttent membct representative from the Sroward County School Board; 

(v) current member representative from the Broward Economic Devel.opment Council; 

(vi) current member representative of the Broward County Commissi.on; 

(vii) City Manager of the City of Pompano Beach 

(viii) President of the Greater Pompano Beach Cham.ber ofCornmerce 

(ix) rcpresentati.vc from an accredited college or university located in Dade, Broward or Palm 
Beach County, Florida. 

2.08 ANNUAL MEETING 

The annual meeting of the Board of Directors sha11 be during the monthly meeting each OctOber, or as cl ose 
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thereto as may b.c advisable, unless changed by a. unanimous vote of the Board ofDi~ectors at any meeting 
thereof, at such tlme and place as the Board of Directors shall from time to time determine, for the transaction 
of such business as may lawfully come before the meeting. It shall. be the duty of the Secretary of the Council 
to given seven (7) calendar days notice of the time, place and date of the annual meeting to each director and to 
the Pompano Beach City Commission and th~ Pompano Economic Group. 

2.09 REGUlAR MEETINGS 

Regular meetings of the Board of Direotors shan be held on such dates and at such times and places as the 
Board of Directors shall from time to time determi.ne, for the transa.ction of such business as may lawfully 
come before each such meeting. It shall be the duty of the Secretary oftbe Council to give at least seven (7) 
caJendar days noti.ce of the time, place and date of each regular meeting t.o each Director. 

2.10 SPECIAL MEETINGS 

Special meetings of the Board of Directors sha.U be held whenever called by the Secretary of the Council upon 
the direction of the Chairperson of the Board of the Council or upon the request of any four (4) Directors. 
Special meetings may be held within or without the State of Florida.. It shall be the duty of the Secretary of the 
Council to give notice of a special meeting to each Director at least seven (7) calendar days prior to the date of 
the meeting and. include the date, time and place of the meeting. 

2.ll NOTICE OF MEETINGS 

Written notice stating the place, day and hour of the meeting and, in the case of a special meeting) the 
purpose or purposes for which the meeting is called, shall be delivered not less than seven (7) calendar days 
nor more than fourteen (14) calendar days before. the scheduled date of the meeting. The notice shall be 
delivered personally or. by first class mail by or at the direction ofthe Chairperson of the Board, the Secretary 
or the officer. or persons calling the meeting to each Director. Jfmailed, such notice shall be deemed to be 
delivered when deposited in the United States mail addressed to the Director at his address as it appears on 
the records of the Counci.l, with postage thereon. prepaid. 

2.12 COMPENSATION 

Directors shall receive no compensation for their services on the Board of Directors. This shall not prevent 
the Council from purchasing insurance as provided in Article VIII or. from reimbursin.g any Dir.ector for 
expenses a.ctually and necessarily incurrcd in the performance of his duties as a Director as such expenses arc 
a.uthorized by the Board of Directors. 

2.13 RESIGNATIONS 

A Director. may res! gn at any time by deli vering v.rritt:en noti cc to the Board of Directors or its Chairperson. A 
resignation is effective when the notice is delivered unless the notice speci.fies a Jatcr effective date. If a 
resignation is given which is effective at a latter date, then the Board of Directors may fill the pending 
vacancy before the effective date as provided in. these By~Laws, ifthc Board of Directors provjdes that the 
successor. does not take office until the effective date. 

2.1.4 REMOVAL OF DIRECTORS 

Any director may be removed either with or without cause by a vote of a majority of the Board of Directors. 
Notice ofintcnt to vote on a recommendation to remove a Di.rcctor must be pr.ovided to all directors at least 
five (5) business days prior to the meeting at which the vote will be taken. Removal of a director who was 
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appointed by the City of Pompano Beach is effective upon ratification by the City of Pompano Beach 
Commission .. Removal of a director who was appointed by the Pompano Economic Group is effective upon 
ratification by the Pompano Economic Group. 

2.15 FILLING OF VACANCIES 
Vacancies other than those caused by an increase in the number of Directors shall be fined by 
appointment by the City Commission of thc City of Pompano Beach or thePotnpano Economic Group or the 
Board of Directors, according to wh ich pI ace becomes vacant. Vacancies reducing the number of Dircctors to 
Jess than three (3) shall be filled before the transaction of any other business. Upon the resignation of~. 
Director tendered to take effect at a future time, the City Commission of the City ofPorupano Beach or the 
Pompano Economic Group or the Board of Directors, according to which place becomes vacant, may appoint 
a successor to take office when the resignation becomes effective, Any vacancy occurring in the Board of 
Directors; including any vacancy resulting from an increase in the number ofDircctors, shall be filled by the 
appropriate appointing body to complete thc current term. 

2.16 DIRECTOR CONFLICTS OF INTEREST 

2.16.1. No contract or other transaction between a Council arl.d one or more of its directors or any other 
company, finn, association, or entity in which one or more of its dir.ectors are directors or officers or atc 
financially interested. shall be either void or voidable because of such relationship or. interest, because such 
director or directors or a committee thereof which. authorizes, approves or ratifies such contract or 
transaction, or because his or their votes are counted for such purpose, if: 

(a) The fact of such relationship or interest is discl.osed. or known to the board of directors or 
committee which authorizes, approves or ratifies the contract or transaction by a vote or consent sufficient for 
the purpose without counting the votes or consents of such interested directors; 

(b) The fact of such r.elationship or interest is disclosed or len.own to the members entitled to vote 
on such contract or transaction, if any, and they authorize, approve, or ratify it by vote or. written consent; or 

(c) The contract or transaction is fair and reasonable as to the Council at the time it is authori.zcd 
by the board, a cotrunittee or the members. 

2.16.2 Common or i.nterested directors may be counted in. determining the presence of a quorum at a 
meeting ofthe board of directors or a committee thereof which authorizes, approves, orrati5.es such contract 
or transaction. 

2.16.3 The failure of a Director to disclose the nature of his interest to the Board of Direotors shall 
constitute grounds for removal of the Director, 

2 . .1:7 STANDING RULES 

The Board of Directors shaH detennine parliamentary procedures to be observed during meetings .. Such 
determination shall be passed by resolution. 

2.18 QUORUM AND ACTION 

A simple maj ority of the number of all directors shall constitute a quorum for the transaction of business at 
any meeting of the Board of Directors. A director shall be deemed present at a meeting of the Board of 
Directors if a conference telephone or simHar comm.unications equipment, by means of which all persons 
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participating in the meeting can. hear each other, is used. Except as otherwise provided by Statute, by the Articles ofIncorporation, or by these By-Laws, the affirmative vote of a majority ofthc directors present at a meeting at which a quorum is present shall be the act of the Board of Directors. 

2.19 PRESUMPTION OF ASSENT 

A director of the Council who is present at a meeting of the Board of Directors at which action or any Council matter is taken $haI1 be presumed to have assented to the a.ction unless he or she 'Votes against such action- only a director with a conflict of inter.est (as set forth in these By~Laws) with regard to any matter may abstain from voting in respect thereto. 

2.20 ACTION WITHOUT A MEETING 

An.y action required or permitted to be taken by the Board of Directors at a meeting may be taken without a meeting if a. consent in writing, setting forth the action so taken, shall be signed by all ofthe directors and filed in the minutes of the proceedings of the Board of Directors. 

ARTICLE III - EXECUTIVE AND OTHER COM.MITTEF.& 

3.01 CREATION OF COMMITTEES 

The Board of Directors may, by resolution passed by a majority of the whole Board: 

(a) Designate an Executive Committ~c and one or more other committees, each of which committees must have at least two (2) members; 

(b) Designate one or more Directors as alternate members of any such comm:ittee, who may act in the place and stead of any absent member or members at. a.ny ~ecting of such committee; 

(c) Appoint as ex-officio members of any eotnrnittee persons who are neither members of the Board of Directors nor members ofthe Council to serve as consultants- The ex-officio committee members shall be entitled to attend the meetings oftheir committee; however, they shall not have the power to vote or any other power. 

3.02 EXECUTIVE COMMITTEE 

The Executive Committee shall consult with and advise the officers of the Council in the managemen.t of its affairs and may exercise, to the extent provided by resolution of the Boar.d of Directors which creates such Executive Committee, such powers of the Board of Directors as lawfully can be delegated by the Board. During ttmcs of emergency, the Executive Committee may act on its own and the Board of Directors shall vote in order to have the Executive Committee's actions ratified at the next regi.IJar meeting of the Board of Directors_ 

3.03 OTHER COMMITTEES· 

Other committees shall have such functions and may exercise such powers of the Board of Directors as lawfuIJy can be delegated, to the extent provided by resolution creating such committees. 

3.04 OPERATION 

The sections of these Bylaws that govern meetings, notice and waiver of notice) quorum and voting, and 
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action without a meeting of the Board of Directors apply to cottunittees and their members as well. 

3.05 MINUTES 

Committees may keep regular minutes of their proceedings and report to the Board of Directors when required or when requested by the Board. 

3.06 PROHIBITED ACTIVITIES OF ANY COMMITTEES 

No committee ghall have the authority to; 

(a) 
members. 

(b) 
otherwise; 

Approve or recommend to members actions or proposals required by law to be apprqved by 

Designate candidates for the office of Director, for purposes of proxy solicitation or 

(c) Fill vacancies in the Board of Directors or any committee thereof; 

Cd) Amend the Bylaws; or 

(e) Authorize or approve qualifications for members. 

ARTICLE IV - OFFICERS 

4.01, OFFICERS 

The officers of this Council shall be a Chairperson of the Board, Vice Chairperson, and Secretary. All officers shall be chosen from. the Directors of the Council as specified i.n Article U,2.05(a),(b) and (c), but CRAAdvisory Board Chairpersons as specified. in Article II, 2.05 (d) sha.ll not be eligible to serve as officers of the Council. 

Any two (2) or more offices may be held by the same person except for the office of the Ex.ecutive Director. A failure to elect any of the aforesaid officers shall not affect the existence of the Counci L . Ex-officio members of the Board ofDjrectors may not serve as o:fficers. 

4.02 .ELECTION AND TERM OF OFFICE 

Officers of the Council shan be elected for a term of one (1) year (or until their successors have been duty elected and qualified) by thc Board of Directors at its annual meeting. The injtjal term of the officers of the Council shall exptrl;; on September 30, 1998, unless earlier terminated as provided in these By-laws. If the election of officers shall not be held at such meeting, then such election shall be held as soon thereafter as possible. Each officer shall hold office until his successor has been. duly elected and shall have qualified, or until his death, resignation, or removal fTom office. In no event shall a person be appointed as an officer for more than four (4) consecutive tel7J1s. A person who has served as an officer, for four (4) consecutive terms may be rc:-appointed as an. officer after a one (1) year lapse of time from serving as an officer. 

4.03 RESIGNATION AND REMOVAL 

4.3.1 An officer may resign at any time by delivering notice to the Board of Directors. A resignation is effective when delivered, unless the notice speci.fies a later. effective date. Ifa resjgnation.i.s made effective at 
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a later d.ate and the Council accepts the future effective date, then the Board of Directors may fill the pending vacancy before the effective date, if the Board of Directors provides that the successor does not take office until the effecti.ve date. 

4.3.2 The Board of Directors may remove any officer at any time with or without cause by a vote of a majority of the Board of Directors at any regular or special meeting of the Board. of Directors. 

4.04 VACANCIES 

A vacancy in any office because of resignation) r.emoval, death or otherwise, may be filled by the Board of Directors for the unexpired portion of the term or until a. pennanent successor is elected. 

4,05 CHAIRP.ERSON OF THE BOARD 

4.5.1 The Chairperson of the Board shan be the Chief Executive Officer of the Council. H.e shall have general executive powers, including all powers requi.red by law to be exercised by a president of a Council as such, as well as the specific powers conferred by these Bylaws or by the Board of Directors. The Chairperson of the Board shall preside at all meetings ofthe Board of Directors, 

4.06 VlCE CHAIRPERSON 

4.6.1 In the absetl.ce of the Chairperson of the Board or in the event of his death, disability orrefusal to act) the Vice Chairperson shall perfonn all of the duties oftbc Chairperson ofthe Board and when so acting, such Vice Cha.irperson shall have all the power of and be subject to all the resttictions upon the Chairperson of the Board. The Vice Chairperson shaH have general executive powers as well as the specific powers conferred by these Bylaws. The Vice Chairperson shall also have such further powers and duties as maybe conferred upon or assigned to herein by the Board ofDircctors or the Chairperson of the Board from time to time. 

4.07 SECRETARY 

The Secretary shall: 

(a) . Review the draft of the minutes ofrneetin.gs of the Board of Directors a1l.d members; 

(b) Authenticate records of the Council; 

(c) Keep the minutes ofthe proceedings ofthi;: Board ofDixcctors and the members in one or more books provided for that purpose; 

(d) . Se~ that all. notices are duty given in accordance with the prOvisions of thege Bylaws or as requ.ired by law; 

(c) Be custodian of the Council records and ofthe seal of the Council and see that the seal ofthe Council is aft1xed to alI documents the execution of which on behalf of the Council under its seal is duly 
authorized~ 

(f) Be the regi.strar Qfthe Council; and 

(g) In general) perfonn all duties incident to the office of Secretary and such other duti.es as may be assigned to him or her by the Board ofDitectors from time to time. 
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4.08 DELEGATION OF DUTIES 

In the case of the absen.cc of an officcrofthe Councilor. for any other reason that the Board of Directors may 
deem sufficient, the Board may delegate the powers and duties of such officer to any other officer or officers 
or to any Director or Directors or to any other individual or individuals. 

4.09 SALARIES OF OFFICERS 

4.09.1 By resolution of the Board of Directors, the officers may be paid their properly documented, 
reasonable expenses incurred in connection with the performance oftheir duties as offlccrs, if any. 

4.09.2 The officers of the Council shan not be ent.itled to 3.ny compensation for services rendered in their 
capacity as officers to the Counci L 

ARTICLE V - EXECUTION OF INSTRUMENTS 

5.01 AUTHORITY FOR EXECUTION OF INSTRUMENTS 

Formal contracts ofmc Council, promissory notes and other evidences of indebtedness and other Councll 
documents shall be signed by the Chairperson and one other officer unless otherwise specifically determined 
by the Board of Directors, or otherwise required by law. Unless expressly authorized by these Bylaws or the 
Board of Directors, T.1.0 officer, agent or employee shaH have any power or authority to bind the Council by 
any contract or engagement or to pledge its credit or to render it pecuniarily liable for any purpose or in any 
amount. 

ARTICLE VI - FISCAL YEAR . 

6.01 FISCAL YEAR 

The fiscal year ofthe Council shall begin on the first day of October and end on the last day in September of 
each year. 

ARTICI .. E VII - COUNCIL RECORDS, REPORTS AND SEAL 

1.01.RECORDS 

The Council shall keep as permanent records minutes of all meetings of its Board of Directors, a record of an 
actions taken by the Board of Directors without a mGoting, and a record of all actions taken by any committee 
of the Board of Directors in place of the Board of Directors on behalf of tbe Council. The Council shall 
maintain accura.te accounti.ng records. The Council shall maintain its records in \VTitten form or in some other 
form capable of conversion into written form within a reasonable time. 

ARTICI .. E VIII - PRQHIBITED ACTIONS AND ACTIVl TIES 

8.01 DIVIDENDS PROIDBITED 

The Board of Direetors of the Council may not declare or paydividcT.Jds in cash or property to any member, 
Director OT offIcer, and no part ofthe·net income of the Council shall otherwise be distributed to or inure to 
the benefit of any officer or Dir.ector, except as authorized in these By-laws. 
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8.02 PROHIBITED ACTIVITIES 

8.2.1 Notwithstanding any other ptovision of these Bylaws, the Council shall not carry on any activities not permitted to be carried on: 

(a) Bya Council exempt fTom Federal income tax under 501(c)(6) of the Code; or 
(b) By a Council, contributions to which are deductible under Code Section 1.70. 

8.03 LOANS PROHIBItED 

Loans, other than through the purchase of bonds, debentures, or similar obligations of the type customarily sold itl pubHc <>fferi.ngs, or through ordinary deposit of funds in. 3 bank, or prohibited by the Council exempt from Federal income tax under the Code may not be made by the Council to its Directors, officers, employees, or to any other Council, firm, association, or other entity in which one or more of its directors, officers, or employees is adireetor, officer, employee or holds a substantial financial interest. A loan made in violation of this Section is a violationofth~ duty to the Council of the Directors and. officers authorizing it or participating in it, but the obligation of the borrower with respect to the loan may not be affected hereby. 

ARTICLE IX ~ INDEMNIFICATION AND INSURANCE 
9.01 INDEMNIFICATION 

The Council shall indemnify its dire.ctors and officers to the fullest extent permitted by law 
9.02 INSURANCE 

"The Council may purchase and. maintain insurance on behalf of any Director, officer, employee or agent of the Council, or on behalf of any person serving at the request of the Couhcil as a Director, officer, employee or as~nt of an.other Council, partnership, joint venture, trust, or other en.terprise against any liability asserted against that person and incurred by that person in any such Council, whether or not the Council has the power to indemnify that person against liability for any of those act~, 
. 

ARTICLE X - DISSOLUTION 
10.01 DISSOLUTION 

The CouncU may be dissolved without judicial supervision by adopting a resolution to 4isso{ve, which must be approved by City ofPolhpano Beach qr the Pompano Economic Group. In the event of dissolution, the residual assets of th~ Council shaH be turned over to one or m.ore organizations which themselves are exempt from. federal income taxes organizations described in Section 50 1 (c)(6) of the Internal Revenue Code of 1986, as amended or the corresponding provisions of any future United States Internal Revenue Law. 

ARTICLE Xl ~ NON-STOCK BASIS 
11..01 NON-STOCK BASIS 

This Council shall have no capital stock 
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ARTICLE XU - COUNCIL SEAL 

1.2.0l FORMS 

The seal of the Council shall have the name of the Council, the State, the year of its inception. and the words "Council Seal" inscribed thereon, 

These Bylaws for t 1Y91,,". man.o Beach Eco~,9JIllc Development Council are hereby adopted by the Board of Directors on --~S , 20SJ{.' 
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Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE POMPANO BEACH ECONOMIC DEVELOPMENT 
COUNCIL, INC. 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING VINCE JOHNSON TO THE POMPANO BEACH ECONOMIC 
DEVELOPMENT COUNCIL, INC. OF THE CITY OF POMPANO BEACH, AS APPOINTEE OF 
COMMISSIONER EDWARD PHILLIPS FOR A TERM OF THREE (3) YEARS; SAID TERM TO 
EXPIRE ON FEBRUARY 10, 2018; PROVIDING AN EFFECTIVE DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Mary L. Chambers!Asceleta Hammond Ext. 4611 
(3) Expiration ofcontra~, ~applicable: ~~~~~~~~~~~~~~~~~~~~~~~~ 
(4) Fiscal impact and source offunding:~~~~~~~~~~~~~~~~~~~~~~~~ 

DEPARTMENTAL 
COORDINATION DATE ---'-----
City Clerk's Office 1/27/15 

X City Man~ ____ _ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMP A.~O BEACH, FLORIDA, APPOINTING 
VINCE JOHNSON TO THE POMPANO BEACH 
ECONOMIC DEVELOPMENT COUNCIL, INC. OF THE 
CITY OF POMPANO BEACH, AS APPOINTEE OF 
COMMISSIONER EDWARD PHILLIPS FOR A TERM OF 
THREE (3) YEARS; SAID TERM TO EXPIRE ON 
FEBRUARY 10,2018; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Vince Johnson is well qualified to serve as a member of the Pompano 

Beach Economic Development Council, Inc. and the City Commission desires to appoint a 

member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That Vince Johnson is hereby appointed to the Pompano Beach 

Economic Development Council, Inc., as appointee of Commissioner Edward Phillips for a term 

of three (3) years; said term to expire on February 10,2018. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



CITY OF POMPANO BEACf"~ ,','1: " ; eH 

ADVISORY BOARD I CQ,"Wt'lPi~~7lctER~ p'~mpano 

_beach.. 
Florida's Warmest Welcome 

APPLICA TIOr(- PM 2: 35 
City Clerk's Office Phone: 954 .. 786!tA5r ~Att=~~: 954 .. 786-4095 

Post Office Drawer 1300, Pompano Beach, FL 33061 
www.mypompanobeach.org 

Mr.X- Mrs._ Ms._ Miss_ Name: V. Y1 c.c.,J; L ';'06"1-
(Optional) 

CO-Fax: -------------------------------

Are you a U.S. Citizen? Yes~ No __ 

Are you a resident of Pompano Beach? Yes __ No __ Reside in District: 1_ 2_ 3_ 4X5_ 

Do you own real property in Pompano Beach? Yes-A- No __ 

Are you a registered voter? YesL No __ 

Have you ever been convicted of a felony? Yes__ No~ 

Current or prior service on governmental boards and/or committees: __ # __ ~_~ _____________________ _ 

p k h k lease ma e a c ec thAd ° next 0 t e VISOry B d Ie oar S Ott omml ees you wou Id rk I e to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zoning/Local Planning 

Agency 
Architectural Appearance Emergency Medical Services *Police & Firefighter's Retirement 

System 
Budget Review *Employee's Board of Appeals 

l>< 
Pompano Beach Economic 
Development Council 

Charter Amendment Emplo~ee's Health Insurance Public Art Committee 
Community Appearance *General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 
*Community Golf Marine 
Development(CDAC) 
CRA East Historic Preservation *Unsafe Structures 

CRA West *Housing Authority of Pompano *Zoning Board of Appeals 
Beach 

-Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement. 
G/CC/Adv Brd App Page 1 of2 6/19/2013 



In addition a Resume may be attached 

Education:---=S",,-,,-~.-c;:;e.---,II~H---,--.::{;:....:c=h-,--r1C-=-V'l....:.f_....:....j) _______________ _ 

Experience:---'\ ..... 5cc:-==--=II~M....;..::::. .... c---=-h...L-/I"'1-==c:=--V'_f_.:.....II_, _____________ _ 

Past Positions: SC~ A fi<. <::) J1 ~ c V\ f /l 

Hobbies:_~\ S ............. c ...... e-"r-Ji"--a ............. ;6.;;;.L...Jo..c-<--h'--r-t_t::!_V1_f __ 7-l ____________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature:--Z.;J;_~ __ - _---<..2_....".W-7"-________ _ 
f' 

Date:-...:.-I !.L--G_t}-tt-A_2_d_IS-___ _ 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: ------

Please check one: ~w Application _ Currently Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 6/19/2013 



Vince L. Johnson, MPH 
Manager, Outreach Services 

Broward Health Community Health Services 

As a native of South Florida, Vince Johnson, has made an indelible mark in the 
non-profit sector that has left a longstanding, positive impact within our local 
community. In his role at The Broward Alliance as Vice President of Business 
and Industry Services, Vince positioned and negotiated economic incentive 
transactions that provided benefit to private and public sector organizations 
affiliated with The Broward Alliance that successfully launched or expanded 
their presence in Broward County. 

Taking on an even bigger challenge in his executive career, Vince accepted an 
appointment as Manager of Outreach Services in Broward Health's Community 
Health Services Division; whereby, he oversees community outreach efforts of 
this division of Broward Health, locally. 

Bringing to bear a wealth of experience acquired from former pOSitions at Nova 
Southeastern University's Community Mental Health Center, Sunshine Health 
Center, and The Broward County Minority Builders Coalition, Vince is well 
known throughout South Florida and viewed as a strategic leader in business, 
economic development and health care circles. 

Vince has a Bachelors of Science that he received from Morehouse College 
located in Atlanta, Ga.; a Masters in Public Health - with an emphasis on policy 
and administration - obtained at Florida International University in Miami, 
Florida, and has also completed additional post graduate studies with a 
certification in managed care at Nova Southeastern University located in Davie, 
Florida. 

Active in the community in a variety of capacities, Vince is a member of the 
Leadership Broward Class XX, Kappa Alpha Psi, Small Biz CEDC and still acts in 
an advisory capacity with various community leaders in Broward County. Vince 
also maintains alliances with Morehouse College and Florida International 
University, and is a member of the institutions' Alumni Associations. 



RESOLUTION NO. 2007- 129 

CITY OF POMP Ai~O BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POl\-IPANO BEACH, FLORIDA, MIENDING 
CITY RESOLUTION NO. 97-181 \VHICH APPROVED AND 
SUPPORTED THE CREATION OF A PUBLIC/PRIVATE 
ORGANIZATION KNOWN AS THE POMPANO BEACH 
ECONOMIC DEVELOPMENT COUNCIL TO DELETE 
CERTAIN QUALIFI£A'FIONS- NEEDE» FOR CITY 
APPOINTEES; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission of the City of Pompano Beach supports economic 

development within all sectors of the City relating to expansion of the tax base,. creation of jobs, 

attraction of new business, and retention and growth of existing businesses; and 

WHEREAS, the City Commission approved City Resolution No. 97-181 which 

expressed support for creation of the Pompano Beach Economic Development Council; and 

WHEREAS, City Resolution No. 97-181 also supported that City appointees be 

members of certain City boards; and 

WHEREAS, the City Commission desires to delete City appointee membership 

qualifications and conform to the present by-laws of the said economic council; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That City Resolution No. 97-181 be and the same is hereby amended as 

follows: 

SECTION 2. The City Commission of the City of Pompano Beach 

supports the creation and implementation of a pUblic/private organization to be 

known as the "Pompano Beach Economic Development Council" and to be 
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established for the purpose of improving economic development within the City. 

In order to accomplish the economic development in all sectors of the City, the 

City approves of a fifteen (15) member Board of Directors for the Council of 

which five (5) will be appointed by the Greater Pompano Beach Chamber of 

Commerce Economic Group, and five (5) City appointments of which two (2) 

shall be members of the City's Industrial Advisory Board, two (2) shall be 

members of the City's Planning and Zoning Board ood one (1) shall be a member 

of the Community Appearance Board. Five (5) additional appointees will be 

selected for expertise in the related fields and shall be elected by the first ten (10) 

members. Upon the establishment and selection of the said Board of Directors, 

the City of Pompano Beach will support the Pompano Beach Economic 

Development Council as it deems proper, upon request and report of the Council. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 13th day of_.-:-___ F_e_b_r_u_a_r---=y~_, 2007. 

GBLljrrn 
1129107 
l:reso/2007 -119 

~-.-.- .... 
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RESOLUTION NO. 97- 181 

CITY OF POMPANO BEACH 
Braward County. Flodda 

A RESOLUTION OF THE CITY COMMISSION OF 

THE CITY OF POMPANO BEACH, FLORIDA, 

APPROVING AND SUPPORTING THE CREATION 

OF A PUBLICIPRIVATE ORGANIZATION TO BE 

KNOWN AS THE POMPANO BEACH ECONOMIC 

DEVELOPMENT COUNCIL AND TO BE 

ESTABLISHED FOR THE PURPOSE OF 

PROMOTING ECONOMIC DEVELOPMENT WITHIN 

THE CITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission of the City of Pompano Beach supports 

economic development within all sectors of the City relating to expansion of the tax base, 

creation of jobs, attraction of new business, and retention and growth of existing businesses; and 

\VHEREAS, the City Commission has recognized the value of the various 

recommendations contained in the report of the Visioning Process Development Corrunittee, and 

WHEREAS, the Visioning Process Development Sub-Committee more specifically 

recommended that its plan be implemented by the formation of a public/private committee; and 

WHEREAS, the City Corrunission desires to continue and improve the City's 

. 
business environment; and 

WHEREAS, the business community has indicated a desire to participate in the 

economic development process which could be furthered by the development of a public/private 

committee; now, therefore, 

BE IT RESOLVED~ .. *. THE CITY COMMISSION OF THE CITY OF 

.' 
POMPANO BEACH, FLORIDA: 



,. 

SECTION 1. The foregoing "WHEREAS" clauses are true and correct and are 

hereby confinned by the City Commission. 

SECTION 2. The City Commission of the City of Pompano Beach supports the 

creation and implementation of a public/private organization to be known as the "Pompano 

Beach Economic Development Council" and to be established for the pwpose of improving 

economic development within the City. In order to accompUsh the economic development in all 

sectors of the City, the City approves ofa fifteen (15) member Board of Directors for the Council 

of which five (5) will be appointed by the Pompano Economic Group, five (5) City appointments 

of which two (2) shall be members of the City's Industrial Advisory Board, two (2) shall be 

members of the City's Planning and Zoning Board and one (l) shall be a member of the 

Community Appearance Board. Five (5) additional appointees will be selected for expertise in 

the related fields and shall be elected by the first ten (10) members. Upon the establishment and 

selection of the said Board of Directors, the City of Pompano Beach will support the Pompano 

Beach Economic Development Council as it deems proper, upon request and report of the 

Council. 

SECTION 3. This Resolution shall become effective upon passage. -

PASSED AND ADOPTED this 8th day of_..!:OJ=u~lY1---___ ' 1997. 

ATTEST: ... ~·,·i. .' 
~ ) :; 

"1. ..... :. K! tIL 
MAR.~HA!\~BERS· .. 
CITY CLERK 
GOLjnr. 
7/8/97 
Ircso/97·JJC. 

WILLIAM F. GRIFFIN, MAYOR 



1.0.1 NAME 

BY-LAWS OF THE POMPANO BEACH 
ECONOMIC DEVELOPMENT COUNCIL 

ARTICLE I ~ IDENTITY 

The name of the entity is the POMPANO BEACH ECONOMIC DEVELOPMENT COUNCIL (the 
I'Council") 

1.02 MAILING ADDRESS 

The mailing address of the COllncil is 100 West Atlantic Boulevard, Pompano Beach, Florida 33060, and the 
Council may have such places of business as the Board of Directors may designate from time to time. 

1.03 NON-PROFIT OPERATION 

The Council shall be operated exclusivoly for purposes ;;vithin the meaning of Scction 501 (c)( 6) ofthe Internal 
Revenue Code of 1986, as amended, or compara-ble provisions of subsequent legislation (herein th~ I'Code") 
and shall operate as a Council not-far-profit. No director of the Council shall have any title to or interest in the 
property or earnings in h1s individual or private capacity and no part of the net earnings of the Council shall 
inure to the benefit of any trustee, director, officer or any member or individuaL 

1.04 PURPOSE 

1.4.1 The purpose for which this Coun.cil is formed, organized and shall always be operated is for the 
purposes of receiving and administering funds and operating exclusively within the meaning and parameters of 
Section 501(c)(6) ofthe Internal Revenue Codc of 1986 or comparable provisions of subsequent legislation, 
and specifically to promote economic development and inveSlment in the City of Pompano Beach. This 
Council is intended to be an entity which is separate, independent and autonomous from the City of Pompano 
Beach and is not intended to exist or be construed as an agency or arm of the City of Pompano Beach. The 
principal purpose of this Council is the planning, encouragement, support and promotion of economic 
development and growth through the attraction of new business and l11dustries to the City of Pompano Beach 
and the retention and expansion of existing business and industries within the City of Pompano Beach for the 
benefit ofthe residents of the City of Pompano Beach. 

1.4.2 In carrying out this principal purpose, this Council shall engage in the following activities in 
furtherance of one or more of the Council!s exempt purposes, which activities shaH collectively constitute the 
character of affairs of the Council which the Council intends to conduct in the State of Florida: 

(1) Ai ding the Pompano Beach community and South Florida geo ~rraphical area by attractin g new 
busj.ncsses and indl,lstry to the City of Pompano Beach; 

(2) Promoting and encouraging thl;l development, retention and expansion of existing businesses 
and industry in the City of Pompano Beach; 

(3) Planning, fostering, ~ncouraging, supporting and promoting of economic development and 
growth in the city of Pompano Beach in an effort to expand the local tax base, increase local employment, and 
improve the general welfare. prosperity and quality oflife ofthc n:sidents of the City of Pompano Beach; 
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(4) SoH citing, receiving or generating funds from. any source not inconsistent with the purposes of 
this Council and soliciting, receiving or generating contributions, grants, gifts Or subventions from persons, 
entities or any unit or agency of government; 

(5) Doing and performing anyaud all acts as may be necessary andlor appropriate in order to ca.rry 
outthe stated purposes of the Council. 

1.4.3 Pecuniary profit, gain or private advantage is not and shall not be the;: object of this Councilor its 
officers and directors. No part of the net earnings of this Council shall inure to the benefit of, or be 
distributable to, its directors, officers~ or other private persons. 

1.4.4 The Council shall exercise only those powers that may be granted or perm.itted to not-for-profit 
corporations pursuant to Chaptcr 617, et. seq., Florida Statutes and to tax-exempt entities pursuant to Section 
501 (c)(6) of the Internal Revenue Code. This Council shall be prohib1ted from carrying on non-exempt 
activities beyond the permissible limits of Section 501 (c)(6) of the Internal Revenue Code. 

ARTICLE II - BOARD OF DIRECTORS 

2.01 GENERAL POWERS OF THE BOARD 

All Council powers shall be exercised by or u.nder the authority of the Board of Directors (herein IIBoard of 
Directors") and the management and affairs of the Council shall be controlled by the Board of Directors, which 
is the govcrning body of the Council. The Board of Directors shall have charge, control and management of the 
business, property and affairs ofthc Council and shan have the power and authority to do and perfonn all acts 

,and functi ons pennitted for an organization as described in 501 (c )(6) of the 1nternal Revenue Code which are 
not inconsistent with these Bylaws or the laws of the State of Florida. 

2.02 EMERGENCY POWERS OF THE BOARD 

In anticipation of or during any emergency, if a maj ority of the Board of Directors cannot readily b¢ assembled 
because of som.e catastrophic event, then a majority ofthe Directors that ean be assembled shall have the power 
a.nd authority to do ahd perform all acts and functions, permitted for an organization described in Section 
501(c)(6) of the Code and Section 617.0303, Florida. Statutes, as amended, Ot subsequent legislation n6t 
inconsistent with these Bylaws, 01" the laws of the State of Plorida. 

2.03 NUMBER OF DIRECTORS 

Except as otherwise provided in these Bylaws, the direction an.d management of the affairs of the Council 
shall be vested in a Board of Dircctors which shall consist of seventeen (17) directors_ 

2.0~ QUALIFICATlONS OF DIRECTORS 

Directors must be natural persons who are residents of Florida and are eighteen (18) years of age or older. 
Directors need not be residents of the City of Pompano Beach, Florida, but must have or represent business 
interests .in the City of Pompano Beach_In addition., each person serving as a director must meet the 
criteria established elsewhere in these By·Laws. 

2.05 APPOINTMENT AND COMPOSll'ION OF DIRECTORS 

Due consideration shall be given to appoint Directors that represent small employers in Pompano Beach, 
major employers in Pompano Beach, representatives from the non-residential real estate industry including, 
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wIthoLlt limitation, representatives of industrial parks, office parks, or retail shopping centers located 
within the Councillirnits of the City of Pompano Beach, developers, general contractors, architects, 
engineers, attorneys, commercial real estate brokers; and representatives of the investment banking 
industry. Due consideration shall also be given to the ethnic background Md gender of candidates for the 
Board of Directors to help ensure that the Council meets or exceeds its goals and objectives with cquaJ 
opportunity for qualified candidates, 

Members of the Board of Directors of the Council shalt be elected or appointed as fa lIows: 

(a) City Commission of Pompano Beach Appointees: The City Commission ofthc City of 
Pompano Beach shall appoint five (5) directors to the Board of Directors as follows: each Commissioner 
shall have the power to appoint one (l) director to the Board of Directors using the criteria above as a 
guideline for each Commission appointee. 

(b) The Greater Pompano Beach Chamber of Commerce: The Greater Pompano Beach 
Chamber of Commerce shall appoint five (5) directors to the Board of Directors using the criteria above as a 
guideline for eaeh Chamber appointee. 

( c) Board of Directors Appointees: The Board of Directors shall appoint five (5) directors to 
the Board of Directors using the criteria above as a guideline for each Board appointee. 

(d) Community Redevelopment Area(CRA) Advisory Board Chairperson$. The current 
Chairperson of each CRA Advisory Board shall serve as a Di.rector on. the Board of Directors of the 
Council and shall resign from the Council at the end of his/her term as Chairperson. Each eRA Advisory 
Board Chairperson shalt be eUgible to vote but will not be eligible to serve as Officers of the Council 
according to Article N "Officers" herein. 

2.06 TERM OF OFFICE 

Each Director shall serve his term of office and until his successor shall have been duly elected and 
qualified. In order to acbjeve staggered terms of directors: 

(a) The five (5) initial appointments of the City Commission of the City of Pompano Beach 
shall consist of two (2) appointtnent for a three (3) year term, two (2) appointments for a 
two (2) year tetrn and one (1) appointments for a one (1) year term; 

(b) The five (5) initial appointments of the Pompano Economic Group shall consist of two (2) 
appointments fot a three (3) year term, one (1) appointment for a two (2) year term, and 
two (2) appointments for a one (1) year term; 

(c) The five (5) initial appointments of the Council's Board of Directors shall consist of one 
(1) apPOintment for a three (3) year term, two (2) appointments for a two (2) year term, 
and two (2) appointments for a one (1) year term; and 

Thereafter, an appointments shall be for three (3) year terms or to fill the remaining portions of a term in 
the event of a vacancy. 

Terms of Directors shall commence upon October 1st of cach year and shan terminate On September 30th. 
of the last year of each Director's respective term, unless such term of office is tenninated earlier because 
such director no longer meets any of the criteria set forth in these By-Laws, although the first year of the 
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terms of the initial Board of Directors shall expire September 30, 1998. 

The term of each director appointed by the City of Pompano Beach Industrial Advisory Board, by the Planning and Zoning Board/Local Planning Agency, or by the Community Appearance Board 
automatically tenninates when said director is no longer a director of said Board. The term of each director appointed by the Pompano Economic Group) which appointment is contingent upon that person's 
membership in the Pompano Economic Group, may be terminated by the Pompano Economic Group at _any time that such person is not a member of the Pompano Economic Group. . . 

The term of office of any director who fails to attend three consecutive regular meetings of the Council, or who fails to attend at least two-thirds of the reguJar meetings of the Council in any consecutive twelve­month period, shall, at the discretion of the Board of Directors, be terminated unless such director is re­instated by the Board of the Counon in the same manner as for the filling of a vacancy on the Board. Tennination a director's term In this manner who was appointed by the City of Pompano Beach is effective upon ratificatkm by the City of Pompano Beach Commission. Tenn.ination a director'S term in this manner who was appointed by the Pompano Economic Group is effective upon ratification by the Pompano Economic Group. 

2.07 EX-OFFICIO DIRECTORS 

The Board of Directors shall appoint as many ex-officio directors as is deemed necessary to serve as consultants of the Board of Diiectors and to strengthen and facilitate relationships between the Council, the business community) public entities, and public/private entities, for a term to be determined by the Board of Directors. Ex-officio directors shall not have the power to vote or manage the affairs of the Council but . , shall act in an advisory capacity only. Failure to give ex-officio directors notice of the time and place of regular and special meetings of the Board of Directors shall not affect any action taken by the Board of Directors at such meetings, Ex~officjo directors may in.clude the following: 

(i) current local manager of Florida Pow~r and Ught, 

(ii) current local manager of Bdl-South; 

(iii) current administrator of North Browatd Medical Center or other hospital located within or on the periphery of the City of Pompano Beach; 

(iv) cuttent member representatjve from the Broward County School Board; 

(v) curret1.t member representative from the Broward Economic Development Council; 

(vi) current member representative of the BToward County Cornrnissi.on; 

(vii) City Manager of the City of Pompano Beach 

(viii) President of the Greater Pompano Beach Chamber of Commerce 

(ix) representative from an accredited colJege or university located in Dade, Broward or Palm 
Beach County, Florida, 

2.08 ANNUAL MEETING 

The annual meeting of tb.e Board of Directors shall he during the monthly meeting each October, or as close 
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thereto as may be advisable, unless changed by a unanimous vote of the Board of Directors at any meeting 
thereof, at such time and place as the Board of Directors shall from time to time determine, for the transaction 
of such business as may lawfully come before the meeting. It shall be the duty of the Secretary of the Council 
to given seven (7) calendar days notice of the time, place and date of the annual meeting to each director and to 
the Pompano Beach City Commission and the Pompano Economic Group. 

2.09 REGULAR MEETINGS 

Regular meetings of the Board of DIrectors shall be held on such dates and at such times and places as the 
Board of Directors shall from time to time determine, for the transaction of such business as may lawfully 
come before each such meeting. It shall be the duty of the Secretary oftbe Council to give at least seven (7) 
calendar days noti.ce of the time, place and date of each regular meeting to each Director. 

2.10 SPECIAL MEETINGS 

Special meetings of the Board of Directors shall be held whenever called by the Secretary of the Council upon 
the direction of the Chairperson of the Board of the Council or upon the request of any four (4) Directors. 
Special meetings may be held within or without the State of Florida. It shall be the duty of the Secretary of the 
Council to give notice of a special meeting to each Director at least seven (7) calendar days prior to the date of 
the meeting and include the date, time and place of the meetjng. 

2.11 NOTICE OF MEETINGS 

Written notice stating the place, day and hOUT of the meeting and, in the ca,Se of a special meeting, the 
purpose or purposes for which the meeting is called, shall be delivered not less than seven (7) calendar days 
nor more than fourteen (14) calendar days before the scheduled date of the meeting. The notice shall be 
delivered personally or by first class mail by or at the direction ofthe Chalrperson of the Board, the Secretary 
or the officer or persons calling the meeting to each Director. Ifmaih~d, such notice shall be deemed to be 
delivered when deposited in the United States maiJ addressed to the Director at his address as it appears on 
the records of the Council; with postage thereon prepaid. 

:2.12 COMPENSATION 

Directors shall receive no compensation for their services on the Board of Directors. This shall not prevent 
the Council frotn purchasing insurance as provided in Article VIII or from reimbursmg any Director for 
expenses a.ctually and necessarily incurred in the performance of his duties as a Director as such expenses arc 
authorized by the Board of DirectorS. 

2.13 RESIGNATIONS 

A Director may re!lign at any time by delivering written notice to the Board ofDh-ectors Or its Chairperson. A 
resignation is effective when the notkc is delivered unless the notice specifies a later effective date. If a 
resignation is given which is effective at a latter date, then the Board of Directors may fill the pending 
vacancy before the effective date as provided in these By~Laws, if the Board of Directors provjdes that the 
successor does not take office until the effective date. 

2.1.4 REMOVAL OF DIRECTORS 

Any director may be removed e.ither with or without ca.use by a vote of a majority of the Board of Directors. 
Notice ofintcnt to vote on a recommendation to remove a Director must be provided to all dIrectors at ]cast 
five (5) business days prior to the meeting at wbich the vote will be taken. Removal of a director who was 
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appointed by the City of Pompano Beach is effective upon ratification by the City of Pompano Beach Comnllssion. Removal of a director who was appointed by the Pompano Economic Group is effective upon ratification by the Pompano Economic Group. 

2.15 FILLING OF VACANCIES 
Vacanci esother than those caused by an increase in the number of Directors shall be fill ed by appointment by the City Commission of the City of Pompano Beach or the PotnpanoEconomic Group or the Board of Directors, according to which place becomes vacant. Vacancies reducing the number of Directors to less than three (3) shall be filled before the transaction of any other business. Upon the resignation of a Director tendered to take effect at a future time, the City Commission of the City ofPorupano Beach or the Pompano Economic Group or the Board of Directors , according to which pJace becomes vacant, may appoint a successor to take office when the resignation becomes effective, Any vacancy occurring in the Board of Directors; including any vacancy resulting from an increase in the number ofDircctors, shall be filled by the appropriate appointing body to complete the current term. 

2.1.6 DIRECTOR CONFLICTS OF INTEREST 

2.16.1 No contract or other transaction between a Council and one or more of its directors or any other company, finn, association, or entity in. which one or more of its directors arc directors or officers or arc financially interested shall bc either void or voidable because of such relationship or interest, because such director or directors or a committee thereof which authorizes, approves or ratifies such contract or transaction, Or because his or their votes are counted for such purpose, if: 

(a) The fact of such relationship or interest is disclosed. or known to the board of directors or committee which authorizes, approves or ratifies the contract or transactio)) by a vote or consent sufficient for the purpose without counting the votes or consenfs of such interested directors; 

(b) The fact of such relationship or interest is disclosed or kn.O'Ml to the members entitled to vote on such con.tract or transaction, if any, and they authorize, approve, or ratify it by vote or written consent; or 

(c) The contract or transaction is fai.r and reasonable as to the Council at the time it is authori.v::d by the board, a committee or the members. 

2.16.2 Common or interested directors may be counted in determining the presence of a quorum at a meeting ofthe board of directors or a comrrtittee thereof which authorizes, approves, or ratitJ.cs such contract or transaction. 

2.16.3 The failure of a Director to disclose the nature of his interest to the Board of Directors shaH constitute grounds for removal of the Director. 

2.1:7 STANDING RULES 

The Board of Directors shall determine parliamentary procedures to be observed during meetings .. Such determination shall be passed by resolution. 

2.18 QUORUM AND ACTION. 

A sirople majority of the number of all directors shall constitl.lte a quorum for the transaction of business at any meeting of the Board of Directors. A director shall be deemed present at a. meeting of the Board of Directors if a conference telephone or e;imiJar communications equipment, by means of which all persons 
6 



participating in the meeting can hear each other, is used. Except as otherwise provided by Statute, by the 
Articles ofIncorporation, or by these By-Laws, the affirmative vote of a majority ofthc directors present at a 
meeting at which a quorum is present shall be the act of the Board of Directors. 

2.]9 PRESUMPTION OF ASSENT 

A director of the Council who is present at a meeting of the Board of Directors at which action or any 
Council matter is taken shall be presumed to have <lssented to the action unless he or she votes against such 
action. Only a director with a conflict of intercst (as set forth in these By-Laws) with regard to any matter 
may abstain from voting in respect thereto. 

2.20 ACTION WITHOUT A MEETING 

Any action required or permitted to be: taken by the Board of Directors at a meeting may be taken without a 
meeting if a. consent in writing, setting forth the action so taken, shall be signed by all of the directors and 
filed in the minutes of the proceedings of the Board of Directors. 

ARTICLE III - EXECUTIVE AND OTHER COMM1TTEES 

3.01 CREATION OF COMMITTEES 

The Board of Directors may, by resolution passed by a majority of the whole Board: 

(a) Designate an Executive Committee and one or more other committees, each of which 
committees must have at least two (2) members; 

(b) Designate one or more Directors as altcmate members of any such committee, who may act 
in the place and stead of any absent member or .m.embers at any meeting of such committee; 

(c) Appoint as ex-officio members of any committee persons who arc neither members of the 
Board of Directors nor members ofthe Council to serve as consultants. The ex-officio committee members 
shall be entitled to attend the meetings of their committee; however, they shall not have the power to vote 
or any other power. 

3.02 EXECUTIVE COMMITTEE 

The Executive Committee shall consult with and advise the officers of the Council in the man.agement of 
its affairs and may exercise, to the extent provided by resolution of the Board of Directors which creates 
such Executive Committee, such powers of the Board of Directors as lawfully can be delegated by the 
Board. During tjmes of emergency, the Executive Committee may act on its O'Nll and the Board of 
Directors shall vote in order to have the Exeeuti ve: Committee's actions ratified at the next regular meeting 
of the Board of Directors. 

3.03 OTHER COMMITTEES· 

Other committees shall have such functions and may exercise such powers of the Board of Directors as 
lawfully can be delegated, to the extent provided by resolution creating such committees. 

3.04 OPERATION 

Th~ sections of these Bylaws that govern meetings, notice and waiver of notice, quorum mId voting, and 
7 



action without a meeting of the Board of Directors apply to committees and their members as well. 

3.05 MINUTES 

Committees may keep regular minutes of their proc<;:ediugs and report to the Board of Directors when required or when requested by the Board. 

3.06 PROHIBITED ACTIVITIES OF ANY COMMITTEES 

No committee shall havc the authority to: 

(a) 
members. 

(b) 
otherwise; 

Approve or recommend to members actions or proposals required by law to be apprqved by 

Designate candidates for the office of Director, for purposes of proxy solicitation or 

(c) Fill vacancies in the Board of Directors or any committee thereof; 

Cd) Amend the Bylaws; or 

(e) Authorize or approve qualifications for members. 

ARTICLE IV - OFFICERS 

4.01. OFFICERS 

The officers of this Council shall be a Chairperson of the Board, Vice Chairperson, and Secretary. All officers shall be chosen from the Directors of the Coul').cil as specified in. Article U,2.05(a),(b) and (c), but eRA Advisory Board Chairpersons as speeiflcd. in Article II, 2.05 (d) shall not be eligible to serve as officers of the Council. 

Any two (2) or more offices may be held by the same person except for the office of the Executive Director, A fallure to elect any of the aforesaid officers shall not affect the existence of the Council. . Ex-officio members of the Board of Directors may not serve as o:fficers. 

4.02 ELl:CTION AND TERM OF OFFICE 

Officers of the Council shall be elected for a term of onc (1) year (or until their. successors have been duty elected and qualified) by the Board of Direciors at its annual meeting. The in.itial term of the officers of the Council shall expire on Septc;:mber 30, 1998, unless earlier terminated as provided in these By-laws. If the election of officers shall not be held at such meeting, then such election shall be held as soon thereafter as possible. Each officer shall hold office until his successor has been. duly elected and shall have qualified, or unti 1 his death, resignation, or removal from office. In no event shall a person be appointed as an officer for more than. four (4) consecutive terms. A person who has served as an officer, for four (4) consecutive terms may be fe-appointed as an. officer after a on.e (1) year lapse of time from serving as an officer. 

4.03 RESIGNATION AND REMOVAL 

4.3.1 An officer may resign at any time by delivering notice to the Board of Directors. A resignation is effective when delivered, unless the notice specifies a later effective date. Ifa rcsignationi.s made effective at 
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a later date and the: Council accepts the future effecri ve date, then the Board ofDireetors may fill the pending 
vacancy before the effechve date, jfthe Board of Directors provides that the successor does not take office 
until the effective dal;e. 

4.3.2 The Board of Directors may remove any officer at any time with or without cause by a vote of a 
majority of the Board of Directors at any regular or special meeting of the Board of Directors. 

4.04 VACANCIES 

A vacancy in any office because of resignation, removal., death or otherwise, may be filled by the Board of 
Directors for the unexpired portion of the term or until a permanent SUCcessor is elected, 

4.05 CHAIRP,ERSON OF THE BOARD 

4.5.1 The Chairperson of the Board shaH be the Chief Executive Officer of the Council. He shall have 
general executive powers, including all powers requixed by Jaw to be exercised by a president of a Council as 
such, as well as the specific powers conferred by these Bylaws or by the Board of Dtrectors. The Chairperson 
of the Board !:'hal1 preside at all meetings of the Board of Directors, 

4.06 VICE CHAIRP.ERSON 

4.6.1 In the absence of the Chairperson of the Board or in the event of his death, disability orrefusal to act; 
the Vice Chairperson shall perfonn all of the duties ofthc Chairperson ofthe Board and whcn so acting, such 
Vice Chairperson shall have all the power of and be subject to all the restrictions upon the Chairperson of the 
Board. The Vice Chairperson shall have general executive powers as well as the specific powers conferred by 
these Bylaws. The Vice Chairperson shall also l1<we such fbrthcrpowers and duties as maybe confcrred upon 
or assigned to herein by the Board ofDlrcctors or the Chairperson of the Board from time to time. 

4.07 SECRETARY 

The Secretary shall: 

(a) Review the draft of the minutes of meetings ofthc Boai'd of Directors a11.d members; 

(b) A uthenticatc records of the Council; 

(c) Keep the minutes of the proceedings of the Board of Directors and the members in one or 
more books provided for that purpose; 

Cd) Sec that aU notices are duly given in accordance with the provisions ofthe~e Bylaws or as 
required by law; 

(c) Be custodian of the CouncU records and of 1:he seal of the Council and see that the seal of the 
Council is affixed to all documents the execution of which on behalf of the Council under jts seal is duly 
authorized; 

(f) Be t.be registrar of the Council; and 

(g) In general) perfonn all duties incident to the office of Secretary and such other duties as may 
be assigned to him or her by the Board of Directors from time to time. 

9 



4,08 DELEGATION OF DUTIES 

In the case of the absence of an officer ofthe Councilor for any other reason that the Board of Directors may 
deem sufficient, the Board may delegate the powers and duties of such officer to any other officer or officers 
or to any Director or Directors or to any other individual or individuals. 

4.09 SALARIES OF OFFICE.RS 

4.09.1 By resolution of the Board of Directors, the officers may be paid their properly documented, 
reasonable expenses incurred in connection with the performance of their duties as officers, if any. 

4.09.2 The officers of the Council shaH not be entitled to tmy compensation for services rendered in their 
capacity as officers to the Counci L 

ARTICLE V - EXECUTION OF INSTRUMENTS 

5,01 AUTHORITY FOR EXECUTION OF INSTRUMENTS 

Formal contracts of the Council, promissory notes and other evidences of indebtedness and other Council 
documents shall be signed by the Chairperson and one other offieer unless otherwise s~cit1cally determined 
by the Board of Directors, or otherwise required by law. Unless expressly authorized by these Bylaws or the 
Board of Directors, n.o officer, agent or employee shall have any power or authority to bind the Council by 
any contract or engagement or to pledge its credit or to render it pecuniarily liable for any purpose or in any 
amount. 

ARTICLE VI. FISCAL YEAR 

6.01 FISCAL YEAR 

The fiscal year of the Council shall begin on the first day of October and eT1.d on the last day in September of 
each year. 

ARTICLE VII - COUNCIL RECORDS, REPORTS AND SEAL 

7.01 RECORDS 

The Council shall keep as permanent records minutes of all meetings of its Board of Directors, a record of all 
actions taken by the Board of Directors without a meoting) and a record of all actions taken by any committee 
of the Board of Directors in place of the Board of Directors on behalf of the Council. The Council shall 
maintain accurate accounting records. The Council shall maintain its records in written fonn or in some other 
form capable of conversion into written form within a reasonable time. 

ARTICLE VIn - PROHIBITED ACTIONS AND ACTIVl TIES 

8.01 DIVIDENDS PROHIBITED 

The Board ofDirlO:ctors of the Counci 1 may not declare or pay dividcnds in cash Or property to any member, 
Director or officer, and no part of the· n.et income of the Council sha.lI otherwise be distributed to or inure to 
the benefit of any officer or Director, except as authorized in these By~laws. 
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8.02 PROHIBITED ACTIVITIES 

8.2.1 Notwithstanding any other provision of these Bylaws, the Council shall not carry on any activities not permitted to be eamed on: 

(a) Bya Council exempt from Federal income tax under 50 1 (c)(6) of the Code; or 

(b) By a Council, contributions to which are deductible under Code Sect10n 170. 

8.03 LOANS PROHIBITED 

Loans, other than through the purchase of bonds, debentures, or similar obligations of the type customarily sold in pubJic offerings, Or through ordinary deposit of funds in ~. bank, or prohlbited by the Council exempt from Federal income tax under the Code tnay not be made by the Council to its Directors, officers, employees, or to any other Council, firm, association, or other entity in which one or more of its directors, officers, or employees is a director, officer, employee or holds a substantial financial interest. A loan made in violation of this Secti on is a violation of the duty to the Council of the Directors and officers autborizing it or participating in it) but the obligation of the borrower with respect to the loan may not be affected hereby. 

ARTICLE IX ~ INDEMNIFICATION AND INSURANCE 

9.01 INDEMNIFICATION 

The Council shall indemnify its directors artd officers to the fullest extent permitt~d by law 

9.02 INSURANCE 

The Council may purch~se and maintain insurance on behalf of any Director, officer, employee or agent of the Council, or on behalf of any person serving at the request of the Council as a Director, officer, employee or agent of an.other Council, parlnership, joint venture, trust, or other enterprise against any liability asserted against that person and incurred by that person in any such Council, whether or not the Council has the power to incie.mnify that person against liability for any of those acts, 

ARTICLE X - DISSOLUTION 

10.01.DISSOLUTION 

The Council may be dissolved without Judicial supervision by adopting a resolUTion to dissolve, which must be approved by City of Pompano Beach or the Pompano Economic Group. In the event of dissolution, thc residual assets of the Council shall be turned over to onc or more organizations which themselves are exempt from federal income taxes organizations described in Section 501 (c)(6) of the Internal Revenue Code of 1986, as amended or the corresponding provlsions of any future United States Internal Revenue Law. 

ARTICLE Xl - NON-STOCK BASIS 

11.01 NON-STOCK BASIS 

This Council shall have no capital stock 

11 



ARTICL.E XU - COUNCIL SEAL 

l2.0l FORMS 

The seal of the Council shall have the name of the Council, the State, the year of its inception. and the words "Council Seal" inscribed thereon, 

These Bylaws for t"' ...... ,rwTI. pan.o Beach Eco~;wnc Development Council are hereby adopted by the Board of Directors on - .S ; 201J{.' 
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Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item 7 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE PLANNING AND ZONING BOARD/LOCAL PLANNING 
AGENCY 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING M. DWIGHT EVANS TO THE PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY OF THE CITY OF POMPANO BEACH, AS APPOINTEE 
OF COMMISSIONER EDWARD PHILLIPS, WHICH TERM SHALL RUN CONCURRENTLY 
WITH THE TERM OF THE MEMBER OF THE CITY COMMISSION; PROVIDING AN 
EFFECTIVE DATE. 

.... ~~ "'I 'Ie> Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
~-J. capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Mary L. Chambers/Asceleta Hammond Ext. 4611 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: _______________________ _ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

xCityMand 
DATE 
1/30/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015_-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPOINTING 
M. DWIGHT EVANS TO THE PLANNING AND ZONING 
BOARDfLOCAL PLANNING AGENCY OF THE CITY OF 
POMPANO BEACH, AS APPOINTEE OF COMMISSIONER 
EDWARD PHILLIPS, WHICH TERM SHALL RUN 
CONCURRENTLY WITH THE TERM OF THE MEMBER OF 
THE CITY COMMISSION; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, M. Dwight Evans is well qualified to serve as a member of the 

Planning and Zoning Board/Local Planning Agency of the City of Pompano Beach and the City 

Commission desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That M. Dwight Evans is hereby appointed to the Planning and 

Zoning Board/Local Planning Agency as appointee of Commissioner Edward Phillips, which, 

term shall run concurrently with the term ofthe member of the City Commission. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of ________ ~, 2015. 

LAMAR FISHER, MAYOR 
ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICA TION 

CIT \I OF PO'" 
~rFltf: ['IF' ~4:ri'INTOy8f.ACh 

J, , J,., ClERr 

2"4 JUL -7 PH 2: 54 

Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www,mypompanQbeach,org 

Mr. x Mrs. Ms. Miss_ Name: _M. DWIGHT EVANS ______ _ 
(Optional) 

Residence Information: 
Home Address: 624 N. W. 1 ih Avenue ---------------------------------City/State/Zip: Pompano Beach, Florida 33069 ________ ----------
Home Phone: Cell Phone is best contact number. Cell Phone: (954) 263-9590 __ 
Email: evansmdwight@aol.com Fax: (954) 933-7374 ________ _ 

Business Information: 
Employer/Business Name: _Social Security Administration __________________ _ 

Current Position / Occupation: _Disability Adjudication and Review Officer ___ __ 

Business Address: 500 East Broward Boulevard ___________________ __ 

City/State/Zip: Fort Lauderdale, Florida 33311 _____________ _ 
Business Phone: Fax: _________ Email: _________ __ 

Are you a U.S. Citizen? Yes _X_ No __ _ 

Are you a resident of Pompano Beach? Yes __ X_ No __ Reside in District: 1_ 2_ 3 __ 4..x 5_ 
Do you own real property in Pompano Beach? Yes _X_ No __ 
Are you a registered voter? Yes _X_ No __ 
Have you ever been convicted of a felony? Yes __ No _X_ 
Current or prior service on governmental boards and/or committees: P & Z /LPA. Bd. To 1996. 
Please make a check next to the 
Advisory Boards/Committees you 
Affordable Housing Cultural Art 
Air Park 

Architectural Appearance 

Budget Review 

Charter Amendment 
Community Appearance 

Sand & Spurs Riding Stables 
*Community Development(CDAC) 

CRA East 
CRA West 

Education 

Emergency Medical Services 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 

Golf 
Historic Preservation 

*Housing Authority of Pompano Beach 

XX*Planning&Zoning/LocaIPlann 
Agency 
*Police & Firefighter's Retiremen' 
System 
Pompano Beach Economic 
Development Council 
Public Art Committee 
Recycling & Solid Waste 

Marine 
*Unsafe Structures 
*Zoning Board of Appeals 

'Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement 



(In addition a Resume may be attached) 

Education: B. S. Degree, Political Science; M.S. Degree, Planning; J.D. Degree. ___ _ 

Experience: 28 Years Active and Reserve Duty as United States Naval Officer; Current 
Disability Hearing and Review Officer, SSA: Assistant, State Attorney's Office; Assistant, City 
Planner's Office; Regional Director, Community Action Migrant Program. 

Past Positions: City of Pompano Beach's Planning and Zoning Board / Local Planning Agency, 
approximately 1990 to 1996. 

Hobbies: Tennis; Exercising; Church Activities; Community Activities of Omega Psi Phi 
Fraternity, Inc.; Enjoying Grand Children; Service to Senior Citizens; Veteran Activities. 

Making any false statements herein may be cause for revocation by the City 
Commission of any appointment to a Board/Committee. 

Signatur~ ~ Date 2-3 J1h4 ~jJ-I 
Initials of Clerk or Deputy: tJ\ Date received or confirmed: "Z/7/~c.t , 

{ 

Please check one: XX_ New Application _ Currently Serving on Board _ Updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 

954-786-4611, or send via fax to: 954-786-4095. 

G/ee/ Adv Brd App Page 2 of 2 6/19/2013 



23June 2014 

M. DWIGHT EVANS 
1565 N. W. 3RD TERRACE 

POMP ANO BEACH, FLORIDA 33060 
(Mailing Address) 

Phone#: (954) 263-9590 
evansmdwight(alaol.com 

FAX#: (954) 933-7374 

The Honorable Woodrow "Woody" Poitier 
Commissioner, District Four 
City of Pompano Beach 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

RE: Application for Advisory Board, City of Pompano Beach, Florida. 

Dear Commissioner Poitier: 

Please find enclosed my application for your consideration for appointment to ,an Advisory 
. Board for The City of Pompano Beach, Florida. 

I sincerely apologize for the great delay, but many, many matters have been out-of-order since 
my family's loss. 

I am always available to answer any questions you might have. 

~ ~cspectfull:' 

M. Dwight Ev s 



TAKEN FROM THE CITY OF POMPANO BEACH 

REVISED ZONING CODE 

A. Establishment 
The Planning and Zoning Board (P&Z) is hereby established in accordance with state law. 

B. Powers and Duties 
The P&Z shall have the following powers and duties under this Code: 
1. Decide Applications for Development Permit 

To review and decide the following applications for a development permit: 
a. Major Site Plan (Sec. 155.")407); and 
b. Major Administrative Adjustment (Sec. 155.2421). 

2. Make Recommendations on Applications for Development Permit 
To review and make a recommendation on the following applications for a development permit: 
a. Text Amendment (Sec. 155.2402); 
b. General Map Amendment (Rezoning) (Sec. 155.")403); 
c. Site-Specific Map Amendment (Rezoning) (Sec. 155.2404); 
d. Planned Development (Sec. 155.2405); 
e. Plat (Sec. 155.2410); 
f. Interim Use Permit (Sec. 155. 7 415); 
g. Development Agreement (Sec. 155. 1427); 
h. Takings or Vested Right Determination (Sec. 155.")429) [placeholder]; and 
i. Right-of-Way of Easement Vacation or Abandonment (Sec. 155. 7 431). 

3. Other Powers and Duties 
a. To act as the city's local planning agency and assume general responsibility for conduct of the 

city's comprehensive planning program; 
b. To work in conjunction with the Development Services Director and other city staff to prepare 

the city's comprehensive plan and plan amendments, and to make final recommendations to the City 
Commission regarding the adoption or amendment of the plan; 

c. To monitor and oversee the effectiveness and status of the comprehensive plan, make 
recommendations to the City Commission regarding necessary changes to the plan, work with the 
Development Services Director and other city staff to prepare periodic evaluation and appraisal reports 
assessing the city's progress in implementing its comprehensive plan in accordance with Florida Statutes 
(Sec. 163.3191, Fla. Stat.), and make recommendations to the City Commission regarding adoption of 
the report; 

d. To promote public interest in an understanding of the comprehensive plan and the city's 
planning, development regulation, and community development programs; 

e. To annually submit to the City Commission, not less than 90 days before the beginning of the 
budget year, a prioritized list of recommended capital improvement projects deemed necessary or 
desirable in the next five years; 

f. To work with the Development Services Director and other city staff to prepare the official city 
map of streets and changes to such map, and to make recommendations to the City Commission 
regarding adoption or amendment of the map; 

g. To request city staff assistance in the preparation of special studies; 

h. To seek through the City Manager information from other city agencies that is pertinent to the 
board's work; and 

i. To carry out any other powers and duties delegated to it by the City Commission, consistent 
with state law. 



C. Membership, Appointment, and Terms oil' Office 
1. Membership and Appointment 

a. The P&Z shall consist of seven regular voting members and three alternate members appointed 
by resolution of the City Commission as a whole. 

b. Appointed regular voting members shall include: 
i. One member nominated by the Mayor; 
ii. One member nominated by each City Commissioner from among residents of the 

Commissioner's district-provided, however, that a City Commissioner may nominate a person who does 
not reside in the City Commissioner's district on determining such person would better serve the public 
interest; and 

iii. One member apPointed by the City Commission as a whole. 
c. Alternate members shall be appointed by the City Commission as a whole. 
d. Each regular voting member and alternate member shall be a resident of the city. 
e. The P&Z shall also include one nonvoting member appointed by the Broward County School 

Board, to attend those meetings at which the board considers applications for a comprehensive plan 
amendment (See Chapter 154 (Planning) of the Code of Ordinances .), General Zoning Map Amendment 
(Rezoning) (See Section 155.7 403.), Site-Specific Zoning Map Amendment (Rezoning) (See Section 
155.2404.), or Planned Development (See Section 155.7 405.) that proposes increasing the residential 
density of land. 

f. Regular voting members and alternate members shall serve without compensation. 

2. Terms 
a. Regular voting members of the P&Z shall be appOinted for a term which shall run concurrently 

with the term of the member of the City Commission who appOinted them. 
b. Alternate members shall be appOinted for three-year, concurrent terms. 
c. Regular and alternate members shall continue to serve until their successors are appointed. 

3. Alternate Members 
The Chair of the P&Z shall be authorized to assign one of the three alternate members to serve as a 

substitute for a regular voting member who is temporarily absent or disqualified, in accordance with the 
following: 

a. The Chair shall rotate assignments among the alternate members unless the unavailability of 
alternate members makes such rotation impossible. 

b. No alternate member may serve as a substitute member for a period of more than three months. 
c. No more than two alternate members may serve as substitute members at anyone time. 
d. No alternate member may take action as a substitute member unless the Chair first announces 

assignment of that role and the assignment is recorded in the official minutes of the meeting. 
e. When substituting for regular voting members, alternate members shall have the same powers 

and duties as the regular voting member they replace. 

lJ 4. Removal and Replacement; Attendance 
a. Removal for Good Cause 

The City Commission may, by majority vote of a quorum present, remove and replace any member of 
the P&Z at any time for good cause, including, but not limited to, poor attendance (See subsection b 
below.), lack of participation, unfitness, malfeasance, and conflict of interest (See Section 155.1204.H.). 
Any allegation of cause for removal shall be in writing, and the City Commission shall hold a public 
hearing on such an allegation before taking action to remove a board member. 

b. Removal for Poor Attendance 
Any member of the P&Z who is absent from three consecutive regularly scheduled board meetings or 

more than 50 percent of regularly scheduled board meetings held within a calendar year shall be 
removed from the board by the City Commission in accordance with subsection a above. The Chair of the 
P&Z shall notify the Mayor and City Commission if a member qualifies for removal under this subsection. 



5. Vacancies 
Vacancies occurring for reasons other than expiration of terms shall be filled for the period of the 

unexpired term only, in accordance with the following: 
a. A vacancy in the term of a regular voting member nominated by the Mayor or by an individual 

City Commissioner shall be filled with a person nominated by the Mayor or the City Commissioner, 
respectively. 

b. A vacancy in the term of the regular voting member and alternate members appointed by the 
City Commission as a whole shall be filled by the City Commission as a whole. 

D. Chair and Vice-Chair 
1. The P&Z shall elect a Chair and a Vice-Chair from among its members, each to serve a one-year 

term. The Chair and Vice-Chair may be elected to successive terms without limitation. 
2. The Chair shall preside over all board meetings. The Vice-Chair shall preside over board 

meetings in the absence of the Chair. If both the Chair and Vice-Chair are absent, the P&Z shall vote to 
determine who shall serve as acting Chair for the meeting. 

E. Staff 
The Development Services Director shall serve as the professional staff liaison to the P&Z, provide it with 
administrative support, and serve as its Secretary, notifying board members of all meetings and keeping 
the minutes of the meetings. 

F. Meetings 
1. Schedule 

The P&Z shall adopt a schedule establishing the date, time, and location of regular meetings, 
provided that the ZBA shall meet at least once in a calendar month. The Chair may adjourn a regular 
meeting on determining that there are no agenda items for consideration, and may call special meetings. 

2. Official Record 
The P&Z shall keep a written record of its recommendations, transactions, findings, and 

determinations. Such record shall include minutes of meetings in accordance with state law (Sec. 
286.011, Fla. Stat.) and shall be a public record and filed with the Development Services Director. 

3. Notice of Meetings 
a. The Development Services Director shall provide notice of P&Z meetings to each board member 

at least 48 hours before the meeting. 
b. Notice of all P&Z meetings and public hearings shall be provided in accordance with state law 

and the public hearing requirements in Section 155.2305.C, Public Hearing Notice, as appropriate. 
4. Open Meetings 

All meetings of the P&Z shall be open to the public. 
S. Procedure 

In conducting its meetings, the P&Z shall follow rules of procedure adopted in accordance with 
Section 155.'204.1, Rules of Procedure. 

G. Quorum and Necessary Vote 
1. Quorum 

Four voting members of the P&Z shall constitute a quorum. No official business of the board shall 
be conducted without a quorum present. 

2. Voting 
An affirmative vote of the majority of P&Z members present and constituting a quorum is required 

for all decisions of the P&Z. 

,--.~ H. Disqualification from Participation and Voting Based on Conflict of Interest 
1. A member of the P&Z shall not participate in the review of, or vote on, an application for a 

development permit if the action proposed by the application creates a conflict of interest-that is, if the 
action proposed by the application would inure to the special private gain or loss of the member, any 
principal or corporation (or a parent organization or subsidiary of such corporation) that employs or 
otherwise retains the services of the member, or a close relative (e.g., parent, sibling, spouse, or parent­
or sibling-in-Iaw) or business associate of the member. 



2. if an objection is raised to a board member's participation in a matter based on a conflict of 
interest (as defined in subsection 1 above), and that member does not recuse himself or herself, the 
remaining members of the board present shall, by majority vote of a quorum present, determine whether 
the member is or is not disqualified from participating in and voting on the matter. 

3. If a board member is disqualified on a regular and continuing basis due to a conflict of interest (as 
defined in subsection 1 above), the Chair of the board may request, in writing, that the member resign. If 
the member does not resign in response to such a request, the Chair shall report the conflict of interest to 
the Mayor and City Commission, who may consider whether to remove and replace the member in 
accordance with Section 155.2204.CA, Removal and Replacement; Attendance. 

_.\ 

i·? I. Rules of Procedure 
The P&Z shall adopt rules of procedure governing its procedures and operations. Copies shall be made 
available for public inspection in the Development Services Department. 
(Ord. 2012-64, passed 9-11-12; Am. Ord. 2013-37, passed 1-22-13; Am. Ord. 2014-16, passed 1-28-14) 



ORDINANCE NO. 2006-JiL 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 154, 
"PLANNING", OF THE POMPANO BEACH CODE OF 
ORDINANCES BY AMENDING SECTION 154.16, 
"PLANNING AND ZONING BOARD", TO ADD A NON­
VOTING REPRESENTATIVE OF THE BROWARD 
COUNTY SCHOOL BOARD TO THE PLANNING AND 
ZONING BOARDILOCAL PLANNING AGENCY; 
PROVIDING FOR FUTURE APPOINTMENTS BY THE 
MAYOR; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Section 163.3174 F.S. requires that municipalities include a representative 

of the Broward County School Board to be appointed as a non-voting member of the Planning 

and Zoning Board/Local Planning Agency to attend those meetings at which the Planning and 

Zoning Board/Local Planning Agency considers comprehensive plan amendments and rezoning 

requests that WOUld, if approved, increase residential densities on subject properties; and 

WHEREAS, the City Commission has passed Resolution 2003-173, effective April 22, 

2003, which authorized the proper City officials to enter into an Interlocal Agree~ent with the 

School Board of Broward County, Florida, the City of Pompano Beach and various other 

municipalities, said Interlocal Agreement requiring that the City of Pompano Beach to include a 

representative of the School Board to serve on the Planning and Zoning Board/Local Planning 

Agency; and 

\VHEREAS, two public hearings, duly advertised, have been held pursuant to said~ 

published hearings and all persons so desiring had the opportunity to be and were, in fact, heard; 

now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 



SECTION 1. That Section 154.16, "Planning and Zoning Board", of Chapter 154, 

"Planning", of the Code of Ordinances of the City of Pompano Beach, Florida, is amended to 

read as follows: 

§ 154. 16 PLANNING AND ZONI~G BOARD. 

(A) Creation. In aeeerdanee ','lith seetioft 234 of the Charter, tIhere is 
hereby created the Planning and Zoning Board. 

(B) (1) Members. There shall be seven voting members of the 
Planning and Zoning Board; all of which shall be city residents and +there shall 
be one non-voting member. The Mayor shall nominate one voting member and 
each Commissioner shall nominate for appointment one voting member who shall 
be a resident of the nominating' Commissioner's district; however, a 
Commissioner may nominate for appointment a member who does not reside in 
the nominating Commissioner's district if the Commissioner determines such 
person would better serve the interests of the public. The remaining one seat shall 
be filled by the City Commission. Thereafter, upon expiration of a member's 
term, the Mayor, if the member was the mayor's aRPointment, or the 
Commissioner, if the member was the Commissioner's appointment, in whose 
distriet the 'laeaaey oeeers shall nominate for appointment, or if in the event the 
vacancy was the Ofte of the t\TfO seats the City Commission appointed, the City 
Commission shall fill such vacancy. In the event of a vacancy other than by 
expiration of the term, the appointment to fill such vacancy shall be of the 
unexpired term. The term of office of the voting members of the Planning and 
Zoning Board shall be three years except that of the seven members first 
appointed, two members shall be appointed for a term of one year; two shall be 
appointed for a term of two years; and three for a term of three years. Members of 
the Board shall serve without compensation. The Board shall elect a Chairman 
and Vice Chairman from its members. The City Manager, City Attorney and 
other city officials are considered as advisors to the Planning and Zoning Board 
and may be called on from time to time to meet with the Board. 

(2) The City Commission shall by resolution appoint three 
alternate voting members of the Planning and Zoning Board, to be designated as 
alternate 1, alternate 2, and alternate 3. Each alternate member shall be appointed 
for a term of three years, the terms to run concurrently. Vacancies shall be filled 
for the unexpired term of any alternate member by the City Commission. In case 
of temporary absence or disqualification of any member of the Planning and 
Zoning Board, the Chairman of the Board shall have the right and authority to 
designate one of the alternate members to serve as a substitute for voting 
members on the Planning and Zoning Board during the continuance of absence or 
disqualification. The Chairman shall rotate assignments among the three alternate 
members, unless unavailability of an alternate or alternates make rotation 
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impossible. No substitute shall serve in such a capacity for a longer period than 
three months, nor shall more than two substitutes serve on the Planning and 
Zoning Board at any time. In cases where substitutes are designated to serve for 
such limited periods, that fact shall be recorded in the official minutes of the 
Planning and Zoning Board before the substitute shall act in any manner 
presented to the Board and, while serving, substitutes shall have the same powers 
as regalar voting members. 

(3) A representative of the Broward County School Board. 
appointed by Broward County School Board. shall serve as a non-voting member 
of the Planning and Zoning BoardlLocal Planning Agency to attend those· 
meetings· at which the Planning and Zoning Board/Local Planning Agency 
considers comprehensive plan amendments and rezoning requests that would. if 
approved. increase the residential density on subject properties. 

SECTION 2. If any section or provision of this Ordinance shall be held invalid, such holding shall not affect or indicate any other section or provision which may be given effect without the invalid provision, and to this end, the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. PASSED FIRST READING this lOt h day of _____ J_a_n_u_a_r-=y~_, 2006 .. PASSED SECOND READING this 24 t h day of ____ J_a_n_ll_a_r_y __ , 2006. 

AMBERS, CITY CLERK 

GBLlLS:jrm 
12128/05 
1:ordlch15412006-75 
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ORDINANCE NO. 2005- 3 6 ---

CITY OF POMPANO BEACH 
Broward County. Florida 

AN ORDINANCE AMENDING CHAPTER 154, "PLANNING", 
OF THE POMPANO BEACH CODE OF ORDINANCES BY 
AMENDING SECTION 154.16, "PLANNING AND ZONING 
BOARD", TO PROVIDE FOR NOMINATION OF A MEMBER 
OF THE PLANNING AND ZONING BOARD BY THE MAYOR 
AND ESTABLISHING A TERM OF OFFICE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING 
AN EFFECTIVE DATE 

WHEREAS, the City Commission established the Planning and Zoning Board consisting of 

seven (7) members; and 

WHEREAS, the City Commission now wishes to allow for the nomination of a member by the 

Mayor; and 

WHEREAS, the City Charter has been amended to allow the City Commission to establish the 

number and term of office of members on advisory boards; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper of 

general circulation in the City, notifying the public of this proposed Ordinance and of a public hearing in 

the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to'the published 

notice described above, at which hearing the parties in interest and all other citizens so desiring had an 

opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 154.16, "Planning and Zoning Board", of Chapter 154, 

"Planning", of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as ' . 

follows: 

§ 154. 16 PLANNING AND ZONING BOARD. 
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(B) (1) Members. There shaH be seven members of the Planning and 
Zoning Board; all of which shall be city residents. The Mayor shall nominate one 
member and B~ach Commissioner shall nominate for appointment one member who shall 
be a resident of the nominating Commissioner's district; however, a Commissioner may 
nominate for appointment a member who does not reside in the nominating 
Commissioner's district if the Commissioner determines such person would better serve 
the interests of the public. The remaining twa one seats shall be filled by the City 
Commission. Thereafter, upon the expiration of a member's term, the Commissioner in 
whose district the vacancy occurs shall nominate for appointment, or in the event the 
vacancy was one of the two seats the City Commission appointed, the City Commission 
shall fill such vacancy. In the event of a vacancy other than by expiration of the term, the 
appointment to fill such vacancy shall be for the unexpired term. In accordance with 
section 234 of the Charter, tIhe term of office of the members of the Planning and 
Zoning Board shall be three years except that of the seven members first appointed, two 
members shall be appointed for a term of one year; two shall be appointed for a term of 
two years; and three for a term of three years. Members of the Board shall serve without 
compensation. The Board shall elect a Chairman and Vice-chairman from its members. 
The City Manager, City Attorney and other city officials are considered as advisors to the 
Planning and Zoning Board and may be called on from time to time to meet with the 
Board. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith be and the same are 

hereby revoked. 

GBUjrm 
12/22104 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 11th day of 

PASSED SECOND READING this 25th day of 

L CHAMBERS, CITY CLERK 

lord/ell 154/2005·103 

2 

January ,2005. 

January ,2005. 



ClIDUWCE W. 82- 57 

CIlY OF PCI1PAN> 8fAQi 

Broward County, Florida 

l.HERFAS, the electorate of the City of Panpano Beach did on liu'ch 10. 
- . 

1981 approve Olarter Amendnent No. 1 to repeal Articles XXI and XXII of the 

Olarter of the' City of ~ano Beach, ~ch Articles/established the City 

Planning Board and Ci ty Zani.ng Board; and 

~4iERFAS, the Olarter Arnendnent repealing Articles XXI and XXII 

provided for the establisbnent by ordinance of either a Planning Board and 

a Zoning Board or a single board MUch w;,uld perform roth the planning and 

zon:ing advisory f'ulctions: and 

~, it 'Was provided in the O1arter Arembent repealing the 

" 
Articles \.Ihich established the Plaming Board aOO the Zoning Board that such' 

Boards toOUld remain in existence until such time as an ordinance creat.i.l1g a 

new board or wards lolaS passed; and 

~, the electorate of the City of Parpano Beach did on March '. 

1982 approve Charter lmendnent ~b. 1 which amended Section 234 of the City 

Olarter to provide that a Planning and Zoning Board may consist of seven (7) 

mamers; and 

W'fiEREAS, the City Q:mni.ssion is desirous of effectuating the nan­

date of the electorate with regard to the above approved O'Iarter knendnents; 



~, pursuant to law, fourteen (14) days notice has been 

given by publication in a rte'oISpaper of general circulation in the City. 

notifying the pUblic of this propOsed ordinance and of a public he.tring 

in the Camtission ~eting Roan of the city of Parpano Beach, Florida; .n:f 

t.m:RFAS, a publie hearing before the City Carmissioo WiS held, 

pursuant to d~ published notice described above, at '-Ifrich hearing the 

parties in interest and all other citizens so desiring had an opportmity 

to be and were in fact heard; ncM, therefore 

BE IT !N\CI'ED BY mE crn OF Rl1PANJ HEArn, f'LCRIDt\: 

SECTIClI 1: That Sectioos 41. 04, 41. 05, aOO 41. 05.1 of Article n. 

Cllapter 41 of the OJde of Ordinances of Pmpano .Beach, Florida are hereby 

repealed. 

SF.CrI~ 2: That a successor Article II of Olapter 41 of the Code 

of Ordinances of Parpano Beach, Florida is hereby created wch shall be 

entitled ''Plarning and Zcn.in& !bard". Section 41. 04 of the COOe of Ordin­

ances is hereby created as follows: 

Sec. 41.04. Created; ~s and duties. 

In accordance with secc:ion 234 of the charter 

of the City of Parpano Beach, there is hereby created 

the City of Parpano Beach Plarning and Zcnirlg !bard. 

The powers and duties of the Plam:ir1g and Zoning 

Board are as follow: 

(1) To act as the local pla.nn.:!ng agency for the City of 

Pompano Beach and to fulfill the responsibilities of 

that agency as prescribed by the IDeal Covernnent Can­

prebensiw Pl.-ning kt (I,.Q::PA) of 1975. Florida Sta­

tutes 163.3161 et seq; 

(2) To act in an advisory capacity with the director .of 

planing to the city ccnnd.ssion in the fot1lUlation of 

the City I S carprehensive plan and any anI!l'ldmnts thereto 

as required by the ta:PA of 1975; 

(3) To make recamendations and assist in the preparation 

of t~ official map of the city and to reCQilie:tx:i pro­

posed changes in soch offieLd mp fum tim! to time; 

(4) To subDit arinually to the city mmager, not less than 

ninety (90) days prior to the. beginning of t~ budget 

year, a list of recatne.uded capital irrpr"overents, wch 

in the opinion of the Plaming and Zaling brd are 

necessary or desirable to be constLUcted during the 
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forthcaning six (6) year period. Such list shall be 

arranged in order of preference, with recaJilendations 

as to MUch projects shall be constructed in which year; 

(5)· To pramte public interest in an lI1derstanding of the 

c:arprehensiveplan, ard of plaming, zoning and can-­

Dutity developtelt: 

(6) To keep a public record of its resolutions, findings and 

determ1.nations: 

(7) To seek pert:li'ient mfmmation fran the other agencies of 

the city peuiue.nt thr.,. the city manager in relation 

to the Mmc of the P1amiiig and .1aUng. ~d; 
. - . -"-

(8) 1b request of the city nilnlBer additicml us!.stance far 

spechlstu:Ues M10 nay at· his dUc:retim assign to tb! 

-Plaming and 1ming Board, rnmb!rs of the stafl' of lilly 

city department: ar direct m:h departml!nt to cake special 

studies requested by the Plaming and ~ Board; 

(9) To review all rezoni.ng petitions and plats before they 

are presented to the City Camdssion to deteJ:1idne. that 

. all right-of-way necessary ED meet the requireni!ncs of 

the City Trafficways nan and any othq appliCable city 

law, are designated iss public right-of--vay and dedicated 

to the City. Additionally the proposed plat or rezoning 

shall be reviewed far carpliance with an other require­

mena. of the city's c:aJprehensive plan. 

(10) To review any changes or anendnents relating to the OOu:tdariu 

of the various zoning districts, or any changes in the text 

of the city's Zalma regulations. lb action nay be taken 

by the City OMrnissian mtil it has recei.ved a retUulleudation 

fran the Planning and lating Board on a proposed zarlng chanp 

or a proposed change in the text of the regulations of any 

zoning district. 

(11) Such other p:JWerS and cbties as are or may be provided for . 

else.f1ere in this Code of Ordinances ar as may be established 

fran time to time by the City Camdssiat. 
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SEc:rrOO 3: Section 41.05 of the Code of Ordinances is hereby crated 

as follows: 

Sec. 41.05. Hsnbership; terms; catper1sation. 

There shall be .even (7) members of the CiC-IOf 

Pazpano Beach Pt.ming and Zoning Board, each shall be 

appointed by separate resolution of the City Comnissioo. 

In accordance with section 234 of the city charter. the 

, tem of office of the nSIMs of the Planning and Zoning 

.Board shall be three years except that of the seven (7) 

nml:iers ffrst .... pp>1nted. Do (2) 1I1!1'b!z:s shall be ap­

pointed for • tem of me year; t'5oO (2) shall be ap­

pointed for • term of tw (2) yar,; and three (3) 

far • tem of three el) years. HsnIler. of the board 

shall sene vitfa.tt cxnpensatim. lbe toard ,hall elect 

a chaUnn and v1ce-chaf.msln 'fmD it. rlsiJex:.. '1he 

city IIIIMget", city .. ttomey and other dty officials 

are CQJSidered as. advisors to the P1am.ingand Zcning 

lbard ard my be called on fran tin! to dine to mee t with 

the 00ard. 

1he City Camduion shall by resolution appoint 

three (3) alternate DlI'berS of tile Plaming and lorrlng 

Board. to be designated as Alternate 1. ~temate 2. 

and Alternate 3. Each alternate I!I!IIbir shall be aD­

pointed for a term of three (3) years. said terms to 
nnc:mcurrently, and shall be subject to ·ramval for 

cause by the City Carmissioo on 1oIt"itten c.harges and 

after public hearing. Vacancies shall be fUled for the 

mexpired tern of any alternate ueJi)er wse tetm be~ 

vacmt. In case of t8lJlOrary absence or disqualification 

of any -rrezCer of the Plaming and 1.a1ing Board, the Olair­

mm of the Board shall haw the right a1d aucmricy to 

designate one of such a1temate lIeben to sene as a 

substitute on the Plaming and Zoning Board duri~ tl1e 

continuaX1ce of such absence or dUqua1ification. The 

Cl1a.1.tuan shall rotate such ... s~ts araJg the three 

(3) alternate IDI!I1b!r., mless mavailabllity of an al­

ternate or altemates rnaka such rotation iJrpossihle. 

lb substitute shall serve 1n such capacity for a Imger 

period than three (3J IIIXlths. nor .hall aore than bolo 

(2) substitutes serve on the Plarm_~ and Zoning Board 

at my time. 1n casu 10here substitutes are deSignated 

to serve far: such limited periods, such facts shall be 

recorded in the official m1rutes of the P1aming and 

Zoning Board before such substitute shall act in any 

matter presented to the fuard and, 'WtIile serving, sub­

stitutes shall have the same JX'''''I!rs as regular menbers. 
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SECTION 4: Section 41.05.1. of the Code of Ordinances is hereby 

created as follows: 

_ Sec. 41.05.1. Regulations governing the subdivision or 

plscciqg of land. 

The Planning and Zoning Board shall recalliend to the 

City Camdssioo for adoptim regulate-r ar~ the 

. subdivision or platting of land within -its udsdlcticn. 

Such regulations mily provide for the develop-

ment of the city and Its envirms, for the ccordination 

of streebJ and other 11818 within the subcU.vided or platted 

land with other ex:Ut1ng -or plamed streets and ways. or 

for canf"ormance to the cazprehensive ~lm or official nap. 

far adequate open spaces. for spaces for traffic. utilities, 

-reerutia1. liBf1t and air, Ind for the awidmce of con­

gesticn of populatim. Su:h reaulatims my 1nclu:fe _re­

cjufnml!na as to _the exr;entto Mdch -n the a.mer-1n 

Mdch .treets and other .. y. 8hall be paded -mel faproved 

and vater, sewer aridotherutil1.q aainI; piphtg,Ctt1nee­

tians or other facilitieS shall be installed as a Cud!­

tion precedent to the approval of a subdivisim of plat. 

-SECTIOO S: Section 41.05.2. of the Code of Ordinances is hereby 

created as follows: 

J 
Sec. 41.05.2. Lines of aapped streets. 

The Planning and Zoning Board may reqUest the City to 

make or cause to be .de. !tan time -to time. surveys for 

the exact locatial of the lines of new, extended, or widen­

ed streets in any portion of the City. and to nake and certi­

fy to the City Camdssion plats of the area trus surveyed, 

on MUch are 1nd1.cated the location of the lines recallieid­

ed by the PliU"l1ing snd Zoning Board as the plamed or upped 

lines of future screets. street extensions or street widen­

ings, together with the Pl..ung ..J bing Board's esti­

mate of the time period within wch the land slma on the· 

plat 0;- street locatiaw shNld be acquired far street 

purposes. 1he City Camli.ssion .y by ordinance adapt 

any such plat. in accordance _ with the procedure prescribed 

by state statute for the adcptiaa of nudc:lpal ordinances, 

provided, that mdee of the time .xl pUce 1oi1en md 

loIhere it will be considered for first rudh1g and final 

passage. shall be sent by nil to the record O'oIOerS of land 

on or abutting Vaich the future street lines designated on 

the plat are located. Any mxlificatiGll of such plat shall 

before pass~e be subnitted to the Plaming and Zoning Board 

for examinat10n and recuillerdatioo to the City Ccmnission. 

SECTIOO 6: Sectiqn 41.05.3. of the Code of Ordinances is hereby 

created a.s follows: 
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Sec. 41.05.3. Meetings of the Board. 

(1) Regular mmrhly meetings of the board shall be held on 

the lase Wednesday of each utll'lth, but emergency or 

special meetings nay be c:alled througrouc the year. 

(2) All meetings shall be public and a quorun shall consist 

of four IJJBJi>ers and notice shall be giwn by the secre­

tary to each neriJer of the ooard at least forty-eight lDurs 

in advance of saidrneeting. 

(3) The board shall adopt reasmable rules and regulations for 

the presentatioo of nat:ters before the ooard. 

'SF.CTION 7: That Sectia1 41.06. of Article III of Cllapter 41 of tn. 

Code of Ordinances, is hereby anended as follows: 

Sec., 41.06. ,-P~-a,ard- P~ 
and ~ Board 

to .erve as 'local pt..Ww agency;ocen, ~ &XJget, 

meetings, etc. 

lb!-l'lamin&':"'he41'd":P. and ~ 'BOard of the Cit.1 

of lbJpaoo Besch is herebY ted .. IOCil planning 

agency for the City of Parpano Buch thlprehens1.ve Plan. 

1M agency has that title u def1ned tnfer the local Govem­

nett OJaprehensive PL1rm:f,ng Act of 1975. lhe 'ptDpercity 

'officials are hereby directed to off1.cWly :f.nfom the 

-.9iYi:sien-:oE-SMl!e-P
~-ef.,.ehe-Se,ee-:of-F1

erida- '=­
nBit 'of Veteran C1d CciirJUiIUfliirs mel the hIth non 
Reiiii'iil Plamiii=Aietey-' I of the aforesaid desigpa­

tial. lheagency shall c:hOOse it. officers and set its rules 

of proceciJre. Clerical and secretllrial staff for the local 

plaming agency shall be provided by the, adninistration of 

the City of Fa1p.w1o JIeach. 'Ihe agent;y shall be tulded by 

the city camD.ss!on in the amual budget of the City, of 

Pcapano Beach. All meetings of the agmcy shall be public 

meetings mel its zecords sfiall be pbl1c recos:ds. ~lar 

meetings of the agency shall be -replarl:y-sehetWed-snd­

held-twiee-tnenl!hl:y- ~ld ori the last tid1esday of each mnth. 

Special meetinss may be caned bY die dliIllDIIn oE tli! agency 

~ deemed apptopriate. The agency shall enc:DUrage c:cmnents 

.fraD any citizen regarding the J!: and iu dewlopnent. I 

All written UAlUEuts will be • iedged and will becare a 

part of the. public recorda of the qency. 'Ihe aaenda for 

each meeting of the ~ency shall be' published at least three 

(3) days prior to the date of the 1II!t!t:1ng snd copies made" 

available at PaJp10 .Beach City Hall. Each· agenda shall 

contain an "audience to be heard" item ""ere InB1i:Iers of the 

au:fience may speak Q1 any subject not at that neeting' s agenda. 

SECTIOO 8: That Section 41.10. (3) of Article TV of O1apter 41 of 

the COde of Ordinances, is hereby amended as follows: 

-6-



Sec. 41.10. (3) 

Board shall nean the-plannin~- Planning and Zoning 
~ of me City of Pmpano Beach. 

SECrlOO 9: That Sectioos 50.288., 50.289., 50.290., 50.291. of 

Article XIV., Chapter 50 of the Code of Ordinances are hereby repealed. 

SECTICJl 10: That Article XIV. of OIapterSO of the Code of Ord.inancu 

entitled ''2.al]B; !QVU)" shall be anended to read ''2l:I'aK: PETITItr6." 

SECI'Iaf 11: That Sectic:ns 50.287. (5), 50.292 .. 1., 50.293., 50.293.1 •• 

50.294., 50.294.1., of Article XIV. of Olapter SO of the Code of Ordinances, 

and SectiextS 50.297., SO. 298., of Article XY. of CNpter SO of the Code of 

Ordillances shall be auendedllO that the tetDI "zaJing board" is replaced by 

the phrase "PlaIUng and 2'.on.Uw Board." 

SECI'ICIf 12: If my section or provision of this ordinance shall be 
, . 

held invalid, such mld1ng shall mt affect or invalidate any other section 

or provisim Mrlch is not of itself ~lid. 

. SEC'I'ICJl 13: All ordinances or parts of or,tHnances in conflict 

herewith be and the sane are hereby repealed. 

SECIICN 14: This Ordinance shall becaJe effective upon passage. 

PASSED FIRST READIW this 25th day of Hay • 1982. 
--~-----

PASSED SEroND READlNJ this 1st day of June • 1982. 

Al"IEST: 

"",--



Planning 65 

recommendations relative to the priority of items listed and 
their conformity to the comprehensive plan, for submission 
to the City ColIlDlission. 

nominating Commissioner'S district; however. a 
Commissioner may nominate for apPOintment a member 
who docs not reside ig ~ aomiJiatin. ColDIDilSioner't 
district if the Commissioaer ~ such·~ WOuld 

(4) Review and analyze all proposed 
subdivisions to assure that the development will be in 
conformance with the comprehensive plan, and prepare 
reports thereon for submission to the Planning and Zoning 
Board. 

.. bener serve the interests of the ~IiC. The remaining two 
scats shill be fiUed by the Cfty auDission. 'Thereafter, 
upon the expiration of a member's term. me CommisSioner 
in whose district the vacaocy occ:un shall DOminate for 
appointment, or in the event the vacmcy was ODe of the 
two scats the City Commission appointed. the City 
Commission shall till suCh vacancy. In the event of • 
vacancy other dwl· by expiration. of the term, the 
appointment to tiU suCh vacmcy·1ball be for the Wlexpired 
term. In 1CCOrdanc:ewith sedion 234 of theClluter, me 
term of office of the members of the PlanoingllJd Zoning 
Board shall be three yean except ihat of the seven 
members first appointed, two members shall be appointed 
for a term of onc year; two shall be appointed for a term 
of two years; and three for a term of three years. 
Members of the Board shall serve without compensation. 
The Board shall elect a Chairman and Vice-Chairman from 
its members. The City Manager. City Anomey and other 
city officials arc considered as advisors to the Planning and 
Zoning Board and may be called on from time to time to 
meet with the Board. . 

(5) Cany on research relative to existing 
subdivision and platting regUlations and make 
rccommendationsto the Planning and Zoning Board 
concerning amendments or changes to these regulations. 

(6) Investigate and examine all planning 
matters which have been referred to the Planning and 
Zoning Board. 

(7) Make presentations on planning and zoning 
matters, before the City Commission, the Planning and 
Zoning Boards, and other governmental agencies and civic 
groups. 

(8) To be responsible for determining the 
consistency of all governmental and private actions 
regarding the use and development of land with the 
comprehensive plan elements as adopted. 

(9) Enforce the zoning code. This function 
may be performed by the Code Enforcement Officer and 
zoning inspectors under the supervision of the Director of 
Planning and Growth Management. 

(10) Perform any other duties as prescribed in 
this code. 
('S8 Code, § 41.03) 
(Ord. 75-16, passed 12-30-74; Am. Ord. 76-32, passed 
3-2-76; Am. Ord. 82-1, passed 10-20-81) 
Cross.n/tr,ne,: 

Director of Planning and Growth ManagtmenJ, see 
§ 31.18 

§ 154.16 PLANNING AND ZONING BOARD. 

(A) Creation. In accordance with section 234 of the 
Charter, there is hereby created the Planning and Zoning 
Board. 

(B) (1) Members. There shall be seven members 
of the Planning and Zoning Board; all of which shall be 
city residents. Each Commissioner shall nominate for 
appointment one member who shall be a resident of the 

(2) The City Commission shall by resolution 
appoint three alternate members of the Planning and 
Zoning Board, to be designated as alternate I, alternate 2, 
and alternate 3. Each alternate member shall be appointed 
for a term of three years, the terms to run concurrently. 
Vacancies shall be filled for the unexpired term of any 
alternate member by the City Commission. In case of 
temporary absence or disqualification '01 my member of the 
Planning and Zonin, Board, the Chairman of the Board 
shall have the right and authority to designate one of the 
alternate members to serve as a substitute on the Plannin, 
and Zoning Board dUrin, the CODtinuance of absence or 
disqualification. The Chairman shall rowe the usignmc015 
amoDg the three alternate members, unless unavailability of 
an alternate or alternates makes rotation impossible. No 
substitute shall serve in such I capacity for a longer period 
than three months, Dar shall more than two substitutes 
serve on the Planning and Zoning Board at any time. In 
cases where substitutes are designated to serve for such 
limited periods, that fact shall be recorded in the official 
minutes of the Planning and Zoning Board before the 
substitute shall act in any matter presented to the Board 
and, while serving, substitutes shall have the same powers 
as regular members. 

(C) Meetings. 



66 Pompano Beach - General Provisions 

( 1) Regular monthly meetings shall be held. (8) To request of the City Manager additional 
assistance for special studies wbo may at his discretion 
assi,n to the Planning and IoDin, Board, members of the 
staff· of any city department or direct die department to 
make special studies requested by the Planning and Zoning 

The meeting date shall be established by the Board and set 
forth in the rules and regulations governing the 
presentation of matters before the Board, but emergency or 
special meetings may be called throughout the year. 

&~. . 
(2) All meetings shall be public and I quorum 

shall consist of four members. Notice shall be given by the 
secretary to each member of the Board at least 48 houn in 
advance of the meeting. 

(9). To review all rezoning petitions and plats 
before they arc presented to die City Commission to 

. determine that all right-of-way DCCeSsary to meet the 
requirements of the city traffic ways plan and any other 
applicable city law, are desipated u public riJllt-of-way 
and dedicaled to, die cicy. AdditioDIIly the p~po.Cd plat or 
rezonin, shall be reviewedfOreompliuce with all other 
requirements of the ciCY'lcomprebensive plan. 

(3) The Board shall adopt reuonable rules and 
regulations for· the presentation of marten before the 
Board. 

(D) Powers and duties. The powen and duties of 
the Planning and Zoning Board are as follows. 

(1) To act as the local planning agency for the 
city and to fulfill the responsibilities of that agency as 
prescribed by the I..ocaJ Government Comprehensive 
Planning Act (LOCPA) of 1975, F.S.A. 1163.3161 et seq. 

(2) To act in an advisory capacity with the 
Director of Planning and Growth Management to the City 
Commission in the formulation of the city's comprehensive 
plan and any amendments thereto as required by the 
LGCPA of 1975. 

(3) To make recommendations and assist in the 
preparation of the official map of the city and to 
recommend proposed changes in the official map from 
time to time. 

(4) To submit annually to the City Manager, 
not less Ilw1 90 days prior to the beginning of the budget 
year, a list of recommended capital improvemcuts, which 
in the opinion of the Planning and Zoning Board are 
necessary or desirable to be constructed during the 
forthcoming six-year period. The list shall be arranged in 
order of preference, with recommendations as to which 
projects shall be constructed in which year. 

(5) To promote public interest in an 
understanding of the comprehensive plan, and of planning, 
zoning, and community development. 

(6) To keep a public record of its resolutions, 
findings, and determinations. 

(7) To seek pertinent infonnation from the 
other agencies of the city government through the City 
Manager in relation to the work of the Planning and 
Zoning Board. 

(10) To review any cban,es or amendments 
relating to the boundaries of the various zoning districts, or 
any chang~s in the text of the city's zoning regulations. 
No action may be taken by the City Coaimission until it 
has received a recommencWion from the Planning and 
Zoning Board on a proposed zoDing change or a proposed 
cbange in the text of the regulations of any zoning district. 

(11) Other powers and duties as arc or may be 
provided for elsewhere in this code, or as may be 
established from time to time by the City Commission. 
(Ord. 82-57, passed 6-1-82; Am. Ord. 83-10, passed 
10-19-82; Am. Ord. 86-91, passed 9-30-86; Am. Ord. 
95-45, passed 3-14-95; Am. Ord. 95-66, passed 5-23-95) 
(:lOss-rr;r,r,ncI: 

Planning and Zoning Board r,commendarions as 10 

subdividing or plolting of land, se~ 1154.19 
Requ,st for surveys of lines 0/ tNipillJlJ St",ts by 

Planning and Zoning Board, SII ,154.21 

t 154.17 PLANNING AND ZONING BOARD AS 
LOCAL PLANNING AGENCY. 

(A) The Planning and Zoning Board of the city is 
bercby designated as the Loc:aJ Planning Agency for the 
city comprehensive plan. The Agency has that title as 
defmed under F.S. §§ 163.3161 et seq. The proper city 
pfficials arc hereby directed to offiCially inform the 
Department of Veteran and Community Affairs and the 
South Florida Region.al Planning Council of this 
designation. The Agency shall choose its officers and set 
its rules of procedure. Clerical and secretarial staff for the 
Local Planning Agency shall be provided by the 
administration of the city. The Agency shall be funded by 
the City Commission in the annual budget of the city. All 
meetings of the Agency shall be public meetings and its 
records shall be public records.' Regular meetings of the 
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Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE PLANNING AND ZONING BOARD/LOCAL PLANNING 
AGENCY 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING FRED STACER TO THE PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY OF THE CITY OF POMPANO BEACH, AS APPOINTEE OF 
COMMISSIONER BARRY DOCKSWELL, WHICH TERM SHALL RUN CONCURRENTLY WITH 
THE TERM OF THE MEMBER OF THE CITY COMMISSION; PROVIDING AN EFFECTIVE 
DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Mary L. Chambers!Asceleta Hammond 
(3) Expiration of contract, if applicable: 

Ext. 4611 

(4) Fiscal impact and source offunding: _______________________ _ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
1/30/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015_-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPOINTING 
FRED STACER TO THE PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY OF THE CITY OF 
POMP ANO BEACH, AS APPOINTEE OF COMMISSIONER 
BARRY DOCKSWELL, WHICH TERM SHALL RUN 
CONCURRENTLY WITH THE TERM OF THE MEMBER OF 
THE CITY COMMISSION; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Fred Stacer is well qualified to serve as a member of the Planning and 

Zoning Board/Local Planning Agency of the City of Pompano Beach and the City Commission 

desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That Fred Stacer is hereby appointed to the Planning and Zoning 

Board/Local Planning Agency as appointee of Commissioner Barry Dockswell, which, term 

shall run concurrently with the term of the member of the City Commission. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of _________ --'-, 2015. 

LAMAR FISHER, MAYOR 
ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



CITY OF POMPANO BEACH, FLORIDA 
ADVISORY BOARD/COMMITTEE APPLICATION 

City Clerk's Office 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

www.mypompanobeach.org 
Phone No. (954) 786-4611 
Facsimile No. (954) 786-4095 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD AND 
COMMITTEE APPOINTMENTS, THE FOLLOWING INFORMATION IS REQUESTED: 

[PI --:> fT'\ 
NAME OF BOARD/COMMITTEE: L e~r\,.,;.), .. -+ G<JJ-\ !",...".( \ls".:~a ... d 

., U cj 

~ :1~' 
NAME OF APPLICANT: \rre.,,)A, <~+n/Le r-

RESIDENCY ADDRESS.' __ ~=")= J!( '~=~''--_>'-!.l (~~~j....""",'---,'-';I~_t'_L_ .... -'~""":::v-'-'-~ .. ~ ... -,-;", ________ _ ~, b:::::'':'''''-, -....;:. t ( Cit... t 

ZIP CODE: ,,)~(J.hJ., HOME PHONE NO.: 

CITY/STATE/ZIP CODE: P'-.ir-,-l)f.';.~' C~(,(,.l.t 'Fit 
1 ... " . 

ARE YOU A CITY RESIDENT? YES: _----<~~fi.--'\;--· __ _ NO: 

IF YES, PLEASE INDICATE DISTRICT YOU RESIDE IN : 
J 

1 1,/ 2 3 4 5 - - -

DO YOU OWN REAL PROPERTY IN POMPANO BEACH? YES: / NO: --
I 

ARE YOU A REGISTERED VOTER? YES: if NO: --

~ I 

ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? \.( 

-1-
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IF YES, PLEASE LIST Ni -E: 

WOULD YOU CONSIDER SERVING ON ANY OTHER CITY BOARD OR 
COMMITTEE? N~';'1' (~;,,~,,:A!l,:., 

L.-) 

IF YES, PLEASE LIST NAME(S): 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/COMMITTEE?~: 
(,~) .'; R ' 

IF YES, PLEASE STATE NAME OF BOARD OR COMMITTEE: 'N>\,,,,(.ts,:-1 \~tf; :.v/ 

EXPERIENCE: OYt.: 'Ai 
: ,. ('L," 

;' 1. ...... 
CURRENT POSITION: ~~~:;ff .. :.:,j~/1 ;<~"'.-; ~t I 

(,./ IF 
f 

MAKING ANY FALSE STATEMENTS HEREIN MAY BE CA USE FOR REMOVAL BY THE CITY 
COMMISSION I 

,\ ,/I<{ 4·" ~ 
]'1 () r0'S~J 

INITIALS OF CLERK OR DEPUTY DATE RECEIVED OR CONFIRMED 

NOTE: IF YOU DO NOT WISH TO SERVE ON THIS BOARD OR COMMITTEE, PLEASE EITHER 
CHECK HERE __ AND RETURN TO CITY CLERK, OR NOTIFY THE CITY CLERK'S 
OFFICE IN WRITING OF YOUR DESIRE NOT TO SERVE, 

THIS SECTION MUST BE COMPLETED BY THE ADVISORY BOARD SECRETARY ONLY 

NUMBER OF MEETINGS HELD: ___ NUMBER OF MEETINGS ATTENDED: ___ _ 

-2-



TAKEN FROM THE CITY OF POMPANO BEACH 

REVISED ZONING CODE 

CJ 155.2204. PLANNING AND ZONING BOARD (P&Z) 
A. Establishment 

The Planning and Zoning Board (P&Z) is hereby established in accordance with state law. 

B. Powers and Duties 
The P&Z shall have the following powers and duties under this Code: 
1. Decide Applications for Development Permit 

To review and decide the following applications for a development permit: 
a. Major Site Plan (Sec. 155.2407); and 
b. Major Administrative Adjustment (Sec. 155.2421). 

2. Make Recommendations on Applications for Development Permit 
To review and make a recommendation on the following applications for a development permit: 
a. Text Amendment (Sec. 155.2402); 
b. General Map Amendment (Rezoning) (Sec. 155.2403); 
c. Site-Specific Map Amendment (Rezoning) (Sec. 155.2404); 
d. Planned Development (Sec. 155.2405); 
e. Plat (Sec. 155.2410); 
f. Interim Use Permit (Sec. 155.2415); 
g. Development Agreement (Sec. 155.24?7); 
h. Takings or Vested Right Determination (Sec. 155.2429) [placeholder]; and 
i. Right-of-Way of Easement Vacation or Abandonment (Sec. 155.2431). 

3. Other Powers and Duties 
a. To act as the city's local planning agency and assume general responsibility for conduct of the 

city's comprehensive planning program; 
b. To work in conjunction with the Development Services Director and other city staff to prepare 

the city's comprehensive plan and plan amendments, and to make final recommendations to the City 
Commission regarding the adoption or amendment of the plan; 

c. To monitor and oversee the effectiveness and status of the comprehensive plan, make 
recommendations to the City Commission regarding necessary changes to the plan, work with the 
Development Services Director and other city staff to prepare periodic evaluation and appraisal reports 
assessing the city's progress in implementing its comprehensive plan in accordance with Florida Statutes 
(Sec. 163.3191, Fla. Stat.), and make recommendations to the City Commission regarding adoption of 
the report; 

d. To promote public interest in an understanding of the comprehensive plan and the city's 
planning, development regulation, and community development programs; 

e. To annually submit to the City Commission, not less than 90 days before the beginning of the 
budget year, a prioritized list of recommended capital improvement projects deemed necessary or 
desirable in the next five years; 

f. To work with the Development Services Director and other city staff to prepare the official city 
map of streets and changes to such map, and to make recommendations to the City Commission 
regarding adoption or amendment of the map; 

g. To request city staff assistance in the preparation of special studies; 

h. To seek through the City Manager information from other city agencies that is pertinent to the 
board's work; and 

i. To carry out any other powers and duties delegated to it by the City Commission, consistent 
with state law. 



C. Membership, Appointment, and Terms of Office 
1. Membership and Appointment 

a. The P&Z shall consist of seven regular voting members and three alternate members appointed 
by resolution of the City Commission as a whole. 

b. Appointed regular voting members shall include: 
i. One member nominated by the Mayor; 
ii. One member nominated by each City Commissioner from among residents of the 

Commissioner's district-provided, however, that a City Commissioner may nominate a person who does 
not reside in the City Commissioner's district on determining such person would better serve the public 
interest; and 

iii. One member appointed by the City Commission as a whole. 
c. Alternate members shall be appointed by the City Commission as a whole. 
d. Each regular voting member and alternate member shall be a resident of the city. 
e. The P&Z shall also include one nonvoting member appointed by the Broward County School 

Board, to attend those meetings at which the board considers applications for a comprehensive plan 
amendment (See Chapter 154 (Planning) of the Code of Ordinances .), General Zoning Map Amendment 
(Rezoning) (See Section 155.2403.), Site-Specific Zoning Map Amendment (Rezoning) (See Section 
155.2404.), or Planned Development (See Section 155.2405.) that proposes increasing the residential 
density of land. 

f. Regular voting members and alternate members shall serve without compensation. 

2. Terms 
a. Regular voting members of the P&Z shall be appointed for a term which shall run concurrently 

with the term of the member of the City Commission who appointed them. 
b. Alternate members shall be appointed for three-year, concurrent terms. 
c. Regular and alternate members shall continue to serve until their successors are appointed. 

3. Alternate Members 
The Chair of the P&Z shall be authorized to assign one of the three alternate members to serve as a 

substitute for a regular voting member who is temporarily absent or disqualified, in accordance with the 
following: 

a. The Chair shall rotate assignments among the alternate members unless the unavailability of 
alternate members makes such rotation impossible. 

b. No alternate member may serve as a substitute member for a period of more than three months. 
c. No more than two alternate members may serve as substitute members at anyone time. 
d. No alternate member may take action as a substitute member unless the Chair first announces 

assignment of that role and the assignment is recorded in the official minutes of the meeting. 
e. When substituting for regular voting members, alternate members shall have the same powers 

and duties as the regular voting member they replace. 

CJ 4. Removal and Replacement; Attendance 
a. Removal for Good Cause 

The City Commission may, by majority vote of a quorum present, remove and replace any member of 
the P&Z at any time for good cause, including, but not limited to, poor attendance (See subsection b 
below.), lack of participation, unfitness, malfeasance, and conflict of interest (See Section 155.2204.H.). 
Any allegation of cause for removal shall be in writing, and the City Commission shall hold a public 
hearing on such an allegation before taking action to remove a board member. 

b. Removal for Poor Attendance 
Any member of the P&Z who is absent from three consecutive regularly scheduled board meetings or 

more than 50 percent of regularly scheduled board meetings held within a calendar year shall be 
removed from the board by the City Commission in accordance with subsection a above. The Chair of the 
P&Z shall notify the Mayor and City Commission if a member qualifies for removal under this subsection. 



5. Vacancies 
Vacancies occurring for reasons other than expiration of terms shall be filled for the period of the 

unexpired term only, in accordance with the following: 
a. A vacancy in the term of a regular voting member nominated by the Mayor or by an individual 

City Commissioner shall be filled with a person nominated by the Mayor or the City Commissioner, 
respectively. 

b. A vacancy in the term of the regular voting member and alternate members appointed by the 
City Commission as a whole shall be filled by the City Commission as a whole. 

D. Chair and Vice-Chair 
1. The P&Z shall elect a Chair and a Vice-Chair from among its members, each to serve a one-year 

term. The Chair and Vice-Chair may be elected to successive terms without limitation. 
2. The Chair shall preside over all board meetings. The Vice-Chair shall preside over board 

meetings in the absence of the Chair. If both the Chair and Vice-Chair are absent, the P&Z shall vote to 
determine who shall serve as acting Chair for the meeting. 

E. Staff 
The Development Services Director shall serve as the professional staff liaison to the P&Z, provide it with 
administrative support, and serve as its Secretary, notifying board members of all meetings and keeping 
the minutes of the meetings. 

F. Meetings 
1. Schedule 

The P&Z shall adopt a schedule establishing the date, time, and location of regular meetings, 
provided that the ZBA shall meet at least once in a calendar month. The Chair may adjourn a regular 
meeting on determining that there are no agenda items for consideration, and may call special meetings. 

2. Official Record 
The P&Z shall keep a written record of its recommendations, transactions, findings, and 

determinations. Such record shall include minutes of meetings in accordance with state law (Sec. 
286.011, Fla. Stat.) and shall be a public record and filed with the Development Services Director. 

3. Notice of Meetings 
a. The Development Services Director shall provide notice of P&Z meetings to each board member 

at least 48 hours before the meeting. 
b. Notice of all P&Z meetings and public hearings shall be provided in accordance with state law 

and the public hearing requirements in Section 155.2305.C, Public Hearing Notice, as appropriate. 
4. Open Meetings 

All meetings of the P&Z shall be open to the public. 
5. Procedure 

In conducting its meetings, the P&Z shall follow rules of procedure adopted in accordance with 
Section 155.2204.1, Rules of Procedure. 

G. Quorum and Necessary Vote 
1. Quorum 

Four voting members of the P&Z shall constitute a quorum. No official business of the board shall 
be conducted without a quorum present. 

2. Voting 
An affirmative vote of the majority of P&Z members present and constituting a quorum is required 

for all decisions of the P&Z. 

[:J H. Disqualification from Participation and Voting Based on Conflict of Interest 
1. A member of the P&Z shall not participate in the review of, or vote on, an application for a 

development permit if the action proposed by the application creates a conflict of interest-that is, if the 
action proposed by the application would inure to the special private gain or loss of the member, any 
principal or corporation (or a parent organization or subsidiary of such corporation) that employs or 
otherwise retains the services of the member, or a close relative (e.g., parent, sibling, spouse, or parent­
or sibling-in-Iaw) or business associate of the member. 



2. If an objection is raised to a board member's participation in a matter based on a conflict of 
interest (as defined in subsection 1 above), and that member does not recuse himself or herself, the 
remaining members of the board present shall, by majority vote of a quorum present, determine whether 
the member is or is not disqualified from participating in and voting on the matter. 

3. If a board member is disqualified on a regular and continuing basis due to a conflict of interest (as 
defined in subsection 1 above), the Chair of the board may request, in writing, that the member resign. If 
the member does not resign in response to such a request, the Chair shall report the conflict of interest to 
the Mayor and City Commission, who may consider whether to remove and replace the member in 
accordance with Section 155.2204.CA, Removal and Replacement; Attendance. 

lJ I. Rules of Procedure 
The P&Z shall adopt rules of procedure governing its procedures and operations. Copies shall be made 
available for public inspection in the Development Services Department. 
(Ord. 2012-64, passed 9-11-12; Am. Ord. 2013-37, passed 1-22-13; Am. Ord. "014-16, passed 1-28-14) 



ORDINANCE NO. 2006-.-lJL 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 154, 
"PLANNING", OF THE POMPANO BEACH CODE OF 
ORDINANCES BY AMENDING SECTION 154.16, 
"PLANNING AND ZONING BOARD", TO ADD A NON­
VOTING REPRESENTATIVE OF THE BROWARD 
COUNTY SCHOOL BOARD TO THE PLANNING AND 
ZONING BOARDILOCAL PLANNING AGENCY; 
PROVIDING FOR FUTURE APPOINTMENTS BY THE 
MAYOR; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Section 163.3174 F.S. requires that municipalities include a representative 

of the Broward County School Board to be appointed as a non-voting member of the Planning 

and Zoning Board/Local Planning Agency to attend those meetings at which the Planning and 

Zoning Board/Local Planning Agency considers comprehensive plan amendments and rezoning 

requests that would, if approved, increase residential densities on subject properties; and 

WHEREAS, the City Commission has passed Resolution 2003-173, effective April 22, 

2003, which authorized the proper City officials to enter into an Interlocal Agreement with the 

School Board of Broward County, Florida, the City of Pompano Beach and various other 

municipalities, said Interlocal Agreement requiring that the City of Pompano Beach to include a 

representative of the School Board to serve on the Planning and Zoning Board/Local Planning 

Agency; and 

WHEREAS, two public hearings, duly advertised, have been held pursuant to said ... 

published hearings and all persons so desiring had the opportunity to be and were, in fact, heard; 

now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 



SECTION 1. That Section 154.16, "Planning and Zoning Board", of Chapter 154, 

"Planning", of the Code of Ordinances of the City of Pompano Beach, Florida, is amended to 

read as follows: 

§ 154. 16 PLANNING AND ZONING BOARD. 

(A) Creation. In accordance with section 234 of the Charter, tIhere is 

hereby created the Planning and Zoning Board. 

(B) (1) Members. There shall be seven voting members of the 

Planning and Zoning Board; all of which shall be city residents and +there shall 

be one non-voting member. The Mayor shall nominate one voting member and 

each Commissioner shall nominate for appointment one voting member who shall 

be a resident of the nominating· Commissioner's district; however, a 

Commissioner may nominate for appointment a member who does not reside in 

the nominating Commissioner's district if the Commissioner determines such 

person would better serve the interests of the public. The remaining one seat shall 

be filled by the City Commission. Thereafter, upon expiration of a member's 

term, the Mayor, if the member was the mayor's appointment, or the 

Commissioner, if the member was the Commissioner's appointment, in whose 

district the vacancy occurs shall nominate for appointment, or if in the event the 

vacancy was the one of the two seats the City Commission appointed, the City 

Commission shall fill such vacancy. In the event of a vacancy other than by 

expiration of the term, the appointment to fill such vacancy shall be of the 

unexpired term. The term of office of the voting members of the Planning and 

Zoning Board shall be three years except that of the seven members first 

appointed, two members shall be appointed for a term of one year; two shall be 

appointed for a term of two years; and three for a term of three years. Members of 

the Board shall serve without compensation. The Board shall elect a Chairman 

and Vice Chairman from its members. The City Manager, City Attorney and 

other city officials are considered as advisors to the Planning and Zoning Board 

and may be called on from time to time to meet with the Board. 

(2) The City Commission shall by resolution appoint three 

alternate voting members of the Planning and Zoning Board, to be designated as 

alternate 1, alternate 2, and alternate 3. Each alternate member shall be appointed 

for a term of three years, the terms to run concurrently. Vacancies shall be filled 

for the unexpired term of any alternate member by the City Commission. In case 

of temporary absence or disqualification of any member of the Planning and 

Zoning Board, the Chairman of the Board shall have the right and authority to 

designate one of the alternate members to serve as a substitute for voting 

members on the Planning and Zoning Board during the continuance of absence or 

disqualification. The Chairman shall rotate assignments among the three alternate 

members, unless unavailability of an alternate or alternates make rotation 
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impossible. No substitute shall serve in such a capacity for a longer period than 

three months, nor shall more than two substitutes serve on the Planning and 

Zoning Board at any time. In cases where substitutes are designated to serve for 

such limited periods, that fact shall be recorded in the official minutes of the 

Planning and Zoning Board before the substitute shall act in any manner 

presented to the Board and, while serving, substitutes shall have the same powers 

as regHlar voting members. 

(3) A representative of the Broward County School Board. 

appointed by Broward County School Board, shall serve as a non-voting member 

of the Planning and Zoning Board/Local Planning Agency to attend those 

meetings at which the Planning and Zoning Board/Local Planning Agency 

considers comprehensive plan amendments and rezoning requests that would, if 

approved, increase the residential density on subject properties. 

SECTION 2. If any section or provision of this Ordinance shall be held invalid, such 
holding shall not affect or indicate any other section or provision which may be given effect 

without the invalid provision, and to this end, the provisions of this Ordinance are declared to be 
severable. 

SECTION 3. This Ordinance shall become effective upon passage. PASSED FIRST READING this lOt h day of PASSED SECOND READING this 24 t h day of 

J anua ry ,2006 .. 
J anua ry ,2006. 

JO~ C. RAYSON, OR 

GBLlLS:jrm 
12/28/05 

AMBERS, CITY CLERK 

l:ordlch 15412006-75 

/ 

: .... 



ORDINANCE NO. 2005- 36 ---

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 154, "PLANNING", 

OF THE POMPANO BEACH CODE OF ORDINANCES BY 

AMENDING SECTION 154.16, "PLANNING AND ZONING 

BOARD", TO PROVIDE FOR NOMINATION OF A MEMBER 

OF THE PLANNING AND ZONING BOARD BY THE MAYOR 

AND ESTABLISHING A TERl'f OF OFFICE; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING 

AN EFFECTIVE DATE 

WHEREAS, the City Commission established the Planning and Zoning Board consisting of 

seven (7) members; and 

WHEREAS, the City Commission now wishes to allow for the nomination of a member by the 

Mayor; and 

WHEREAS, the City Charter has been amended to allow the City Commission to establish the 

number and term of office of members on advisory boards; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper of 

general circulation in the City, notifying the public of this proposed Ordinance and of a public hearing in 

the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the published 

notice described above, at which hearing the parties in interest and all other citizens so desiring had an 

opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 154.16, "Planning and Zoning Board", of Chapter 154, 

"Planning", of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

§ 154. 16 PLANNING AND ZONING BOARD. 
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(B) (I) Members. There shall be seven members of the Planning and 
Zoning Board; all of which shall be city residents. The Mayor shall nominate one 
member and e~ach Commissioner shall nominate for appointment one member who shall 
be a resident of the nominating Commissioner's district; however, a Commissioner may 
nominate for appointment a member who does not reside in the nominating 
Commissioner's district if the Commissioner determines such person would better serve 
the interests of the public. The remaining twa one seats shall be filled by the City 
Commission. Thereafter, upon the expiration of a member's term, the Commissioner in 
whose district the vacancy occurs shall nominate for appointment, or in the event the 
vacancy was one of the two seats the City Commission appointed, the City Commission 
shall fill such vacancy. In the event of a vacancy other than by expiration of the term, the 
appointment to fill such vacancy shall be for the unexpired term. In accordance with 
section 234 of the Charter, tIhe term of office of the members of the Planning and 
Zoning Board shall be three years except that of the seven members first appointed, two 
members shall be appointed for a term of one year; two shall be appointed for a term of 
two years; and three for a term of three years. Members of the Board shall serve without 
compensation. The Board shall elect a Chairman and Vice-chairman from its members. 
The City Manager, City Attorney and other city officials are considered as advisors to the 
Planning and Zoning Board and may be called on from time to time to meet with the 
Board. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith be and the same are 

hereby revoked. 

GSUjrm 
12/22/04 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 11th day of 

PASSED SECOND READING this 25th day of 

L CHAMBERS, CITY CLERK 

l:ord/ell 15412005-1 03 

2 

January ,2005. 

January ,2005. 



aIDI1W'l:E w. 82- 57 

CIlY OF P01PANJ BfAOi 

Seaward Coulty, Florida 

AN ORDINW:E Q{FArm; A SE.VEN (7) He1BfR '~AND zarr.~ 

BOARD" OF iRE eIn OF fa1PANJ BFAOl; PROVIDOO roR lHE REPEAL 

OF llJl)E awuwas lvHlQi CREATED 1HE ''PIAffilN; lQW)" .All) iRE 

''20000 OOARD"; PR0VID1]I; FOR iRE ~ OF mE '~AND 

l.Cff]N; JDW)"; PRDVIDIlC FCR lHE ~ NIl l'!lU'5 <F THE 

''PI..AlffIlG Am nmv lD\RD"; PlUIIDOO RB lHE ''PI.Nfl[Ri NlJ 

ZCIlIll: alARD" 10 R!XXHflI) ~ Rm\RDIlC mE SUBDIVI­

SION CR PI.An"IH; OF IAM>:. PlINIDIR:: RR THE ''PINfmC Nfl) 

?J::mN:; JO\RI)" 'to PREPARE fW'S CE sw:E'lS '10 BE EX'I!H)El), WIDnl­

Fl>. at aR;'IRLC"1ED Nt) TO PRfSflfr SDI REXXHfFlO\TItftS 10 lltE 

Cl1Y aH«SSl(lf; ~PRJVlDnc Fat KMHLY MfE'l'UQi; PJlWIDIlC 

1HAT 'DfE "PLAlmW AM) 2IJfIlI: 1llNW" BE JlSI~m> AS '!HE LOCAL 

PLNImC 1CiJ.r:t. RJl '1H! CI1Y OF PQfPNO BFJDf; PRJIIIDOO lHAT 

REFDElQ3.'10 ''PINIalC fOUm" NlJ '~ JDW)" IN lHE OODE 

OF amnwas BE 0WQl) to ''PLNfiIN1AHl 2af'OO ID\RD"; 00- . 

VlDoo Ie SA~ CALSE: PRJVIDnl:; A REPF.ALnC CVJ.5E: PROVJj}­

IlC AN El'nL'IlVE Dr\lE. 

ltHEREAS, the electorate of the City of Panparo Beach did on ftlrc:h 10, 

1981 approve Olarter Amendnent l'b. 1 to repeal Artic:les XXI and XXII of the 

Olarter of the' City of PatFano Beach, '-Ihich Articlesfestablished the City 

Pl~ing Board and City Zoning Board; and 

Jom:RFAS, the C11arter Amendnent repealing Articles XXI and XXIr 

provided for the establishnent by ordinance of either a Planning Board and 

a Zoning Board or a single board MUch '-Ould perform l:oth the plaming and 

zoning advisory MC tions ; and 

WiERfAS, it was provided in the u,arter AcrIencbent repealing the 

" 
Articles which established the Plaming Board and the Zoning Board that such ' 

Boards ~d rmain in exis tenee Ultil such time as an ordinance crea ting a 

new board or boards was passed; ani 

~, the electorate of the City of PCITJlano Beach did on March 9. 

1982 approve Olarter Anencinent ~b. 1 .nich aJreOded Section 234 of the City 

Olarter to provide that a Planning and Zoning Board may consist of seven (7) 

memers; and 

WHEREAS, the City Ccmn:ission is desirous of effectuating the nan­

date of the electorate with regard to the above approved O1arter hnendnents; 



~, pursuant to law, fourteen (14) days notice has been 

given by publication in a newspaper of general circulation in the City, 

notifying the public of this propOsed ordinance and of a public hearing 

in the Cannission li:!eting Foan of the city of Propano Beach, Florida; and 

loJHEREAS, a public hearing before the City Ccmn:issloo WiS held, 

pursuant to t:he published notice described above, at \which hearing the 

parties in interest and all other citizens so desiring had an opportunity 

to be and ~re in fact heard; now, therefore 

BE IT ENt\CIE) BY mE cm OF RH'AW BFAOi, FL£lU~: 

SECrIal1: That Sectioos 41.04, 41.0.5, and 41.0.5.1 of Article n, 

Qwpter 41 of the Code of Ordinances of Pmpano Beach, Florida are hereby 

repealed. 

SECrICIf 2: That a successor Article II of Cllapter 41 of the 0Jde 

of Ordinances of Parpaoo Beach, florida is hereby created tJrlch shall be 

entitled 'Plarning and Zoning Board". Section 41.04 of the Cede of Ordin-

ances is hereby created as follows: 

Sec. 41.04. Created; ~s and duties. 

In accordance with section 234 of the charter 

of the City of Patpano Beach, there is hereby crea ted 

the City of Parpano Beach Plaming and Zoning Board. 

The powers and duties of the Plaming and Zoning 

Board are as follows: 

(1) To act a.s d1e local planning agency for the City of 

Pompano Beach and to fulfil! the responsibilities of 

that agency as prescribed by the Local G:wemnent Can­

preltensbe P1a-raing Act (UX:PA) of 1975, Florida Sta­

tutes 163.3161 et seq; 

(2) To act in an advisory capacity with the director .of 

plam.ing to the city cxmmuion in the foruulatioo of 

the City's carprehensive plan and any &I1I!I1drents thereto 

as required by the LOCPA of 1975; 

(3) To make recannendations and assist in the preparation 

of tre official map of the dty and to recQiileUd pro­

posed changes in such offieLd rrBp fran tine to time; 

(4) To subnit m'l1ually to the city manager, not less than 

ninety (90) days prior to the. beginning of the budget 

year, a list of recullieuded capical inproverents, wch 

in the opinion of the Plaming and Zooing ~rd are 

necessary or desirable to be cons~cted durLng the 
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fortbcaning six (6) year period. Stx:h list shall be 

arcanged in order of preference, with recarrt81dations 

as to wch projects shall be constructed in which year; 

(5)· To prmote public interest in an. tI1derst~ing of the 

cooprehensive plan, and of plammg, zauilg and can­

nutity developnenc: 

(6) To keep a public record of its resolutions, findings and 

de temdnations : 

(7) 1b seek percirient informaCion fran the other agencies of 

the city goveulnenC ~h the city manager in relation 

to the 1.urlc of the Plaming arxJ 1.arlng lbard; 
;' 

(8) To request of the city 1IIIl1I8!r add1.tiawl usistance for 

special stuUes W Ny at his discretia1 assign to ~ 

Plaming and Zcning Board, JII8li,ers of the .tafE of any 

city department or direct Sldl department to mke special 

studies requested by the Plaming and Zoning Board; 

(9) To review all re~ petitions and plats before they 

are presented to the City O:mni.ssion to detemdne that 

. all right-of-way necessary to meet the requirements of 

the City Traff:kways Plan and any otheF applicable city 

law, are designated as public r!ghc-cf""WaY and dedicated 

to the City. Additionally the proposed plat or rezoning 

shall be revi~ for carpliance with all other require­

ments of the city's carprehensive plan. 

(10) To review my changes or anendnents relating to the OOtrtdaria 

of the various zoniI1g districts. or any changes in the text 

of the city's zming regulations. lb action usy be taken 

by the City OJurnission wtll it has received a rec.uliJleudation 

fran the Planning and Zoning Board on a proposed zooing chaqJe 

or a proposed change in the text of the regulations of any 

zoning district. 

(11) Such other powers and ciJties as are or may be provided for 

elselOhere in this Code of Ordinances or as may be established 

fran time to time by the City O:mni.ssiat. 

-J-



SECTIOO 3: Section 41.05 of the Code of Ordinances is hereby created 

as follows: 

Sec. 41.05. Nembership; terms; compensation. 

There shall be sewn (7) II'IS'IIbers of the City of 

Parpano Beach Pt.ming and 10ning Board, each. shall be 

appointed by separate resolution of the City ComnLssioo. 

In accordance with section 234 of the city charter, the 

. term of office of the 1181MS of the Plam1ng and Zoning 

.Board shall be three years except that of the seven (7) 

nerben firs r: .... ppo1nted, boo (2) lIe,bers shall be ap­

pointed far a term of one year; tw:J (2) shall be ap­

pointed lor a tem of Do (2) years; me! three (3) 

for. term ofd1ree (3)· yars. limbers of. the board 

shall serve witmut-d:l::t1m.:the board shall elect 

a c:ha.irnn and vice ·fran its DII!I100.. '1he 

city 1IIII18get', city attorney and other city officWs 

are CCX1sidered as. ac:Msors to the Pl.aminJt and Zoning 

!bard and 1liiy be called en fran tim! to dine to meet with 

the board. 

1he City Camdssion shall by resolution appoint 

three (3) alternate D8.tJerS of the Plaming and lDn:Ing 

Board, to be designated as Alternate 1. ~temate 2, 

and Alternate 3. Each alternate znent,e{r shall be ap­

pointed for a term of three (3) years, said terms Co 

lUlcau:urTently, and shall be subject to ·rarcval for 

cause by the City Camdssioo Q1 "'l'itten c.ha.rges and 

after public hearing. Vacancies shall be filled for the 

unexpired terri of cry alternate Dtiuber wse tenl becorres 

vaC31t. In case of tenporary absence or disqualification 

of anymanber of the Plaming and Zoning Board, the Olair­

man of the Board shall have the right and autiDrity to 

designate ooe of such alternate nerbers to serve as a 

substitute on the Plaming .00 Zoning Board dud.~ the 

coat:huance of St.X:h absence or d:UqualUication. The 

Chdman shall rotate such assig1nentB IrIDl1g the three 

(3) alternate DBJbers, wess U18V8ilabUity of an al­

ternate or altemates makes such rotatim isrpossible. 

to substitute shall sene in such capacity for a longer 

period than three (3) DDnths, nor shall aore than boo 

(2) subs titutes serve on the Plam~ ad ZonIng Soard 

at any t.fme. In ca.ses Vlere .substitutes are deSignated 

to serve fm: such limited periods, such facts shall be 

recorded in the official mirutes of the Plaming and 

Zoning Board before such substitute shall act in any 

matter presented to the foard and. wflile serving. sub­

stitutes shall have the same fX'~rs as regular meti:lers. 
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SECTION 4: Section 41.05.1. of the Code of Ordinances is hereby 

created as follows: 

Sec. 41.05.1. Regulaticns governing the subdivision or 

platt~ of land. 

'The Planning and Zoning Soard shall recolllield to the 

City Carmissioo for adoptim regu1atia1sElar~ 
the 

. subdivision or platting of land within its urisdlCtion. 

St.x::h regulations may provide for the ous develop- . 

ment of the city and its envi.t"OrU. for the OJOrdinacion 

of streea and other laYS within the subdf.v1ded or platted 

lard with other ex::Utlng or plamed streets ~ ways, or 

for a::nf'ormance to the caqn-ehensiw plm or official nsp. 

for adequate open spaces, for spaces for traffic, utilities, 

reaea tim, llsht and air. and for the avoidance of con­

gesdon of populatim. Su:h regulations .. y incltdere­

quf.nmenb as to the extent to Vdch n the IIIIm« in 

wucl1 .treets and other _,, .hall be ~ .md ~ 

and water, sewer and other utiUty aa1ns, pipiIJg ,c:a1I1ec­

cians or other facilities shall be installed .. a condi-

tion precedent to the approval of. subdivisim ot plat. 

·SECITOO 5: Section 41.05.2. of the CDde of Ordinances is hereby 

created as follows: 

/ 
Sec. 41.05.2. Lines of uapped streets. 

The Planning and Zoning Board may request the City to 

make or cause to be made, fran time' to time, surveys for 

the exact locaticn of the lines of new, extended, or widen­

ed streets in any portion of the City, and to make and certi­

fy to the City Camdssion plats of the area dus surveyed, 

on 'Which are indicated the locatim of the l1nes ucocilleJd­

ed by the Plan:rlng and Zoning Foard as the plarmed or snapped 

lines of future streets, street extensions or street ~den­

mg., together with the Planing Ind Zming lbard', esti-

mate of the tine period ~th1n Web the land sln.r1 on the· 

plat ~ street locatioos sOOuld be acquired for street 

purposes. 'lhe City Camdssiat my by ordinance aOOpt 

any such plat, in accordance with the procedure PreScribed 

by state statute far the adoptim of nudc:lpal ord.inar1ces, 

provided, that mdce of the time and place W1en and 

~e it will be ccnsidered for first rud:f.ng and final 

passage, shall be S8'lt by URil to the record owners of land 

on or abutting toftich the future street lines de.sipted on 

the plat are focated. Any UDdification of such plat shall 

before pass~e be subnitted to the Plarrting and Zoning fbard 

for exaninatlon and recalllelldation to the City Ccmnission. 

SECfIOO 6: Sectiqn 41.05.3. of the Code of Ordinances is hereby 

created as follows: 
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Sec. 41. 05. J. Meetings of the Board. 

(1) Regular rronthly meetings of the board shall be held on 

the last Io.ednesday of each m::nch, but emergency or 

special meetings may be called througrout the year. 

(2) All meetings shall be public and .. quorun shall consist 

of four DBJbers and notice shall be given by the secre­

tary to each mBJber of the ooard ae least forcy-eight lDurs 

in advance of said meeting. .. 

(3) The ooard shall adope reasmable rules and regulations for 

the presentatim of natters before the ooard. 

·SECrIOfI 7: That Sectioo 41.06. of Article III of Olapter 41 of the 

Code of Ordinances. is hereby anended as follows: 

Sec. 41.06. -P~-""ard- P~ and .~ Board 

to Jerve as local planizw agency:ocen. i; &ifget. 

meetings, etc. 

lhe-'}a!'I'dn&~hetard~p~and 
n .8dard of the City 

of ftJopano Beach is herebY ted as IOC4l planning 

agency for the City of Farp.no Beach Olaprehensive Plan. 

The agency has that title as defined U1der the local Qwem­

ment Olapreheruive Pl.ar:nlpg Act of 1975. 'lhe . pIeper city 

. officials are hereby d:Lrected to officiAlly in.fcrrm the 

-JUrisien-of-Seate-P~-oI-ti
le-State-oI-Flericfa- .~­

nEtic: ·of Veteran lind ChmUilafdrs'md the South Flon 
R.ejlCriil PlamIri8~eney-· 1 of the aforesaid desig11a­

tim. The agency .hall ch30se its officers and set its rules 

of proceciJre. Clerical cxf secretarial staff for the local 

plaming agency shall be provided by the adnfnistration of 

the City of Poopano leach. Ihe l18f!nt!y shall be fu1ded by 

the city camd.ss1.cn in the amual budget of the City of 

Pcapano Beach. AlllIJ!etinas of the agency shall be public 

meetings mel its recolds sliall be public recotds. "1ar 
meetings of the agency shall be -replarl:y-sehecftsled-and­

held-twiee1l8l't~h1y- held em the last ~dat of each II'Cl'lth. 

Specul meetings may be c.aIlea bY the Chill1llll1 of the agency 

1o'ben deemed apptopriat:e. The .ency shall encourage CCl1IJe1ts 

frcm lIny citizen regarding the J::; and ia developnent. I 

All written CQluents v.:lll be a iedged and will bec;;me a 

part: of the. public records of the qency. 'lbe agenda far 

each meeting of the agency shall be· published at least three 

(3) days prior to the date of the sweeting and c:cpies made .. 

available at Parpano !each City Hall. Each agenda shall 

contain an "audience to be heard" itEm 10here DJE!l'bers of the 

aLdience may speak <Xl any subject not <Xl that meeting's agenda. 

SECfIctI 8: That Section 41.10. (3) of Article IV of Olapter 41 of 

the Qxfe of Ordinances. is hereby arrended as follows: 



Sec. 41.10. (3) 

Board shall nean the-plSlU'lb.;!;- Planning and Zoning 

Board of the City of Parpano Beach. 

SECTIOO 9: That Sectioos 50.288., 50.289., 50.290 .• 50.291. of 

Article XIV., Olapter 50 of the Code of Ordinances are hereby repealed. 

SECrICW 10: That Article XIV. of Cl1apter 50 of the Code of Ordi.nanc:a 

entitled ''2anX; BCWU)" shall be anended to read "21:tUll; PETITI(lIl5." 

SECrICWll: That Secticns 50.287.(5),50.292.1..50.293.,50.293.1 .• 

50.294., .50.294.1., of Article XIV. of Chapter 50 of the Code of Ordinances, 

and Secticns 50.297., 50.298., of Article XY. of Olapter 50 of the Code of 

Ordinances shall be amended so that the tem "~ board" is replaced by 

the phrase "Planing and Zoning Board. It 

SECTICW U: If any section or provision of this ordinance shall be 

. . 

held invalid, such mlding shall not affect or invalidate any other section 

or provision Mrl.ch is not of itself invalid. 

. SECTICll 13: All ordinances or parts of m:;d:inances in conflict 

herewith be and the same are hereby repealed. 

SECTICN 14: This Ordinance shall beCatl! effective upon passage. 

PASSED FIRSr READ:m; this 25t h day of Hay . 1982. 
---'------

PASSED SECUND READ:m:; this 1st day of June . 1982. 



Planning 6S 

recommendations relative to the priority of items listed and 
their conformity to the comprehensive plan, for submission 
to the City Commission. 

nominating Commissioner'S district; however, a 
Commissioner may nominate for appointmCju I mcmbel' 

.. who does not reside ig ~e aomiDalig, Commillioner'j 
district if the Commissioner deIermiDes such ~ WOuld 
better serve the interests of the rc:IiC. The remainma tWO 
scats shail be fiUed by the City mmissioD. 'Thereafter, 
upon the expiration of I member's term, the Commissioner 
in whose district the vacancy 0CCW1 shall nominate for 
appointment, or in the evcot the vacancy was one of the 
two seats the City Commission appointed, the City 
Commission shall fill such vacancy. In the event of I 
vacancy other than by expirltion of the tenD, the 
appointment to fill such vacaDC)' Ihal1 be for the UDCxpired 
term. In accordance with lCdioil 234 of the Charter, the 
term of office of the members of the PIlDDing and Zoning 
Board shall be three years except that of the seven 
members first appointed, two memben shall be appointed 
for a term of one year; two shall be appointed for I term 
of two years; and three for I term of three yean. 
Memben of the Board shall serve without compensation. 
The Board shall elect a Chairman and Vice-Chairman from 

(4) Review and analyze all proposed 
subdivisions to assure that the development wiIJ be in 
conformance with the comprehensive plan, and prepare 
reports thereon for submission to the Planning and Zoning 
Board. 

(5) Carry on research relative to existing 
subdivision and platting reaulations and make 
recommendations to the Planning and Zonina Board 
concerning amendments or changes to these regulations. 

(6) Investigate and examine all planning 
marters which have been referred to the Planning and 
Zoning Board. 

(7) Make presentations on planning and zoning 
matters, before the City Commission, the Planning and 
Zoning Boards, and other governmental agencies and civic 
groups. 

(8) To be responsible for determining the 
consistency of all governmental and private actions 
regarding the use and development of land with the 
comprehensive plan elements as adopted. 

(9) Enforce the zoning code. This function 
may be performed by the Code Enforcement Officer and 
zoning inspectors under the supervision of the Director of 
Planning and Growth Management. 

(10) Perform any other duties as prescribed in 
this code. 
('58 Code, § 41.03) 
(Ord. 75-16, passed 12-30-74; Am. Ord. 76-32, passed 
3-2-76; Am. Ord. 82-1, passed 10-20-81) 
Cross-rt/trtnct: 

Dirtaor 0/ Planning and Growth Managemtnt, Stt 
§ 31.18 

§ 154.16 PLANNING AND ZONING BOARD. 

(A) Creation. In accordance with section 234 of the 
Charter, there is bereby created the Planning and Zoning 
Board. 

(B) (I) Members. There shall be seven members 
of the Planning and Zoning Board; all of which shall be 
city residents. Each Commissioner shall nominate for 
appointment one member who shall be a resident of the 

its members. The City Manager, City Attorney and other 
city officials are considered as advisors to the Planning and 
Zoning Board and may be called on from time to time to 
meet with the Board. 

(2) The City Commission shall by resolution 
appoint three alternate members of the Planning and 
Zoning Board, to be designated as alternate I, altermle 2, 
and alternate 3. Each alternate member shall be appointed 
for a term of three years, the terms to run concurrently. 
Vacancies shall be filled for the unexpired term of any 
alternate member by the City Commission. In case of 
temporary absence or disqualification '01 any member of the 
Planning and Zoning Board, the Chairman of the Board 
shall have the right and authority to dCliJDlle one of the 
alternate memben to serve IS I IUbstitute on the Planning 
and Zoning Board during the continuance of absence or 
disqualification. The Chairman shall rotate the usignmcnLs 
among the three alternate members, unless UDJvailability of 
an alternate or alternates makes rotation impossible. No 
substitute shall serve in such a capacity for a longer period 
than three months, nor shall more than two substitutes 
serve on the Planning and Zoning Board at any time. In 
cases where substitutes are designated to serve for such 
limited periods, that fact shall be recorded in the official 
minutes of the Planning and Zoning Board before the 
substitute shall act in any matter presented to the Board 
and, while serving, substitutes shall have the same powers 
as regular members. 

(C) Meetings. 



66 Pom pano Beach - General Provisions 

(1) Regular monthly meetings shall be held. (8) To request of the City Manager additional 

assistance for special studies who may at his discretion 

assign to the Planning and Zoning Board, members of the 

staff· of any city department or direct the department to 

make special studies requested by the Planning and Zoning 

Board. 

The meeting date shall be established by the Board and set 

forth in the rules and regulations governing the 

presentation of matters before the Board, but emergency or 

special meetings may be called mroughout the year. 

(2) AU meetings slWl be public and a quorum 

shall consist of four members. Notice shall be given by the 

secretary to each member of the Board at least 48 hours in 

advance of the meeting. 

(9) To review all rezoning petitions and plats 

before they are presented to the City Commission to 

determine that all right-of-way necessary to meet the 

requirements of the city traffic ways plan and any other 

applicable city law, are desipated u public ript-of-way 

and dedicated to. the city. Additionally the proposed plat or 

rezoning shall be reviewed for compliuce with all other 

requirements of the city'S comprehensive plan. 

(3) The Board shall adopt fCUOn.ble rules and 

reaulations for the presentation of maners before the 

Board. 

(D) Powers and duties. The powers and duties of 

the Planning and Zoning Board are as follows. 

(I) To act as me local planning agency for the 

city and to fulfill me responsibilities of that agency as 

prescribed by the Local Government Comprehensive 

Planning Act (LOCPA) of 1975, F.S.A. 1163.3161 et seq. 

(2) To act in an advisory capacity with the 

Director of Planning and Growth Management to the City 

Commission in the formulation of the city '5 comprehensive 

plan and any amendments thereto as required by the 

LGCPA of 1975. 

(3) To make recommendations and assist in the 

preparation of the official map of me city and to 

recommend proposed changes in the official map from 

time to time. 

(4) To submit annually to the City Manager, 

not less than 90 days prior to the beginninl of the budget 

year, a list of recommended capital improvements, which 

in the opinion of the Planning and Zoning Board are 

necessary or desirable to be constructed during the 

forthcoming six-year period. The list shall be arranged in 

order of preference, with recommendations as to which 

projects shall be constructed in which year. 

(5) To promote public interest in an 

understanding of the comprehensive plan, and of planning, 

loning. and community development. 

(6) To keep a public record of its resolutions, 

findings, and determinations. 

(7) To seek pertinent information from the 

other agencies of the city government through the City 

Manager in relation to the work of the Planning and 

Zoning Board. 

(10) To review any changes or amendments 

relating to the boundaries of the various zoning districts, or 

any changes in the text of the city's zoning regulations. 

No action may be taken by the City Commission until it 

has received a recommendation from the Planning and 

Zoning Board on a proposed zoning change or a proposed 

change in the text of the regulations of any zoning district. 

(ll) Other powers and duties as are or may be 

provided for elsewhere in this code, or as may be 

established from time to time by the City Commission. 

(Ord.82-57, passed 6-1-82; Am. Ord. 83-10, passed 

10-19-82; Am. Ord. 86-91, passed 9-30-86; Am. Ord. 

95-45, passed 3-14-95; Am. Ord. 95-66, passed 5-23-95) 

Cross-rtference: 
Planning and Zoning Board recommendarions as 10 

subdividing or plaiting of land, see I 154.19 

Request for surveys of lines 0/ rMpptlli streets by 

Planning and Zoning Board, see 1154.21 

1 154.17 PLANMNG AND ZONING BOARD AS 

LOCAL PLANNING AGENCY. 

(A) The Planning and Zoning Board of me city is 

hereby designated as the Local Planning Agency for the 

city comprehensive plan. The Agency has that title as 

dermed under F.S. §§ 163.3161 et seq. The proper city 

9fficials are hereby directed to offiCially inform the 

Department of Veteran and Community Affairs and the 

South Florida Regional Planning Council of this 

designation. The Agency shall choose its officers and set 

its rules of procedure. Clerical and secretarial staff for the 

Local Planning Agency shall be provided by the 

administration of the city. The Agency shall be funded by 

the City Commission in the annual budget of the city. All 

meetings of the Agency sha1l be public meetings and its 

records shall be public records.' Regular meetings of the 
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Meeting Date: February 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration __ Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY OF POMPANO BEACH. FLORIDA. APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE AN AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND SHIFF CONSTRUCTION DEVELOPMENT. INC. 
TO CONVERT PRACTICE BALL FIELDS TO A SOCCER FIELD; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE (FISCAL IMPACT $138.831.56). 

i;~rl~i\ 

\~r~~) 
Accomplishing this item supports achieving objective· 3.0 Recreation 
Increase and improve recreation infrastructure, 3.2. Develop facilities to match the changing 
recreational needs and preferences of the community. 

SUMMARY OF PURPOSE AND WHY; 

Due to the high demand and popularity for soccer fields and insufficient number of available fields, the city currently is 
struggling to keep the soccer fields in playable condition. Very often, fields are shut down for significant time periods to 
allow repair/maintenance of the fields resulting in higher than normal maintenance costs otherwise incurred. 

The proposed scope of work will include clearing/grubbing/modifying irrigation to accommodate a new soccer field 
constructed of Celebration sod. This project also includes new bleachers, goals, and benches, along with the removal of the 
existing ball field backstops. Landscaping will be provided as well. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT; 
(1) Origin of request for this action; -:s::.,:t=a:.:.ff ___ ----: ____________________ _ 

(2) Primary staff contact: Robert McCaughan/Tammy Good Ext 4506/5512 
(3) Expiration of contract, if applicable: March 20, 2016 

-~~~---------------------------
(4) Fiscal impact and source of funding: 07 -924, budget adjustment attached, $138,831.56 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
City Attorney 
Finance 
Budget 
Parks, Recreation & 

Cultural Arts 

Advisory Board 
Development Services Director 

X City Manager~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-504 
January 30, 2015 

Tammy Good, P.M.P., Civil Engineer II 

Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City Attome~ 
Resolution - Agreement to Convert Practice Ball Fields to a Soccer Field 

As requested in your memorandum dated January 30, 2015, Engineering Department 
Memorandum No. 15-69, I have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMP ANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMP ANO BEACH AND SHIFF CONSTRUCTION AND 
DEVELOPMENT, INC. TO CONVERT PRACTICE BALL 
FIELDS TO A SOCCER FIELD; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/engrl2015-504 

Attachment 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMP ANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMP ANO BEACH AND SHIFF CONSTRUCTION AND 
DEVELOPMENT, INC. TO CONVERT PRACTICE BALL 
FIELDS TO A SOCCER FIELD; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Shiff 

Construction and Development, Inc. to convert practice ball fields to a soccer field, a copy of 

which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Shiff Construction and Development, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
1130115 
1:reso/2015-189 

LAMAR FISHER, MAYOR 



p mpano 
;'beach 

Florida's Warmest Welcome 

Phone: (954) 786-4061 City of Pompano Beach 
Engineering Department 

DATE: 

TO: 

FROM: 

SUBJECT: 

Background: 

MEMORANDUM NO. 15-73 

January 30, 2015 

Ernesto Reyes, Assistant to the City Ma~er 

Tammy Good, P.M.P., Civil Engineer II (p 
Request Budget Adjustment from General Fund­
Convert softball field to soccer field via (JOC) 

Fax: (954) 786-4028 

Due to the high demand for soccer fields and insufficient number of available fields, the city currently is struggling to 
keep the soccer fields in playable condition. Very often, fields are shut down for significant time periods to allow 
repair/maintenance of the fields resulting in higher than normal maintenance costs otherwise incurred. Per City 
Ordinance 2012-151, the city is required to make available two fields specifically, Community Park, and North 
Pompano Park, but quite often these fields are closed for repair/maintenance due to overplaying on the fields. At 
this time, we would like to convert a softball field to soccer to fulfill the obligations of the reference agreement 
(attached). 

The proposed scope of work will include but not be limited to clearing/grubbing/modifying irrigation to accommodate 
a new soccer field constructed of Celebration sod. This project also includes new bleachers, goals, and benches, 
along with the removal of the existing ball field backstops. Landscaping will be provided as well. 

Recommendation: 

I would like to request this project be funded from the General Fund so we can provide the necessary soccer field 
for play and reduce maintenance costs on all fields collectively. The total project cost is $138,831.56. Can I proceed 
with processing this agenda item to be presented at the February 10, 2015 commission meeting anticipating you 
will complete the Budget Adjustment? 

Thank you 



Florida's Warmest Welcome 

Phone: (954) 786-4061 City of Pompano Beach 
Engineering Department 

DATE: 

TO: 

FROM: 

MEMORANDUM NO. 15-69 

January 30, 2015 

Gordon B. Linn, Esq., City Attorney 

Tammy Good, P.M.P., Civil Engineer II W 

Fax: (954) 786-4028 

SUBJECT: Request for Resolution - Shiff Construction and Development, Inc. 
Convert softball field to soccer field via (JOC). 

Background: 

Due to the high demand for soccer fields and insufficient number of available fields, the city currently is struggling to 
keep the soccer fields in playable condition. Very often, fields are shut down for significant time periods to allow 
repair/maintenance of the fields resulting in higher than normal maintenance costs otherwise incurred. Per City 
Ordinance 2012-151, the city is required to make available two fields specifically, Community Park, and North 
Pompano Park, but quite often these fields are closed for repair/maintenance due to overplaying on the fields. At 
this time, we would like to convert a softball field to soccer to fulfill the obligations of the reference agreement 
(attached). 

The proposed scope of work will include but not be limited to clearing/grubbing/modifying irrigation to accommodate 
a new soccer field constructed of Celebration sod. This project also includes new bleachers, goals, and benches, 
along with the removal of the existing ball field backstops. Landscaping will be provided as well. 

Recommendation: 

The City would like to utilize the National Joint Powers Alliance Contract (NJPA) with Shiff Construction and 
Development, Inc., in order to procure these services. There is a high demand for soccer fields and currently the 
City has an agreement with PBFC PAL Hammerheads Inc. to provide availability and adequate playing condition of 
fields. 

Attached please find the Agreement between City of Pompano Beach and Shiff Construction and Development, 
Inc., which includes: 

• Exhibit A: Contract between NJPA and Shiff Construction and Development, Inc. 
• Exhibit B: Detailed Scope of Work 
• Exhibit C: Contractor's Price proposal Summary 
• Exhibit D: Contractor's Price proposal Detail 
• Exhibit E: Insurance 

Please prepare the Resolution for Commission consideration of the attached Agreement in the amount of 
$138,831.56. 

Thank you 



AGREEMENT TO CONVERT PRACTICE BALL FIELDS TO A 

SOCCER FIELD 

Agreement for work in and about the City of Pompano Beach, 100 West Atlantic 

Boulevard, Pompano Beach, Florida 33060 to convert practice ball fields to a 

soccer field at Community Park dated , by and between the City 

of Pompano Beach (hereinafter called CITY) and Shiff Construction and 

Development, Inc., 3201 N. Federal Highway, Ft. Lauderdale, FL 33306 

(hereinafter called CONTRACTOR). 

WITNESSETH that the CITY and CONTRACTOR in consideration of the premises 

and of the mutual covenants considerations and agreements contained herein 

agree as follows: 

1. WORK TO BE PERFORMED 

CONTRACTOR will provide clearing/grubbing/modify irrigation to accommodate 

a new soccer field constructed with Celebration sod. This project also includes 

new bleachers, goals, and benches, along with the removal of the existing ball 

field backstops. Landscaping will also be completed as part of this agreement. 

This Agreement references the terms, conditions, prices and specifications of the 

National Joint Powers Alliance (NJPA) Contract and the CONTRACTOR attached 

hereto as (Exhibit A). 

The CONTRACTOR shall furnish all labor, services, materials, supplies, 

equipment, transportation and other facilities and appurtenance necessary or 

proper to the above work based on the award for: 

"National Joint Powers Alliance" (NJPA) Contract, EZIQC FL 06-022912-

SCD 

in strict and full accordance with the requirements of the Contract Documents and 

with such further details and instruction as the CITY may from time to time issue 

for the purposes of insuring the thorough completion of the work. Unless amended 

below, all terms, conditions, specifications and prices referenced in the NJPA 

Contract shall apply. 

2. SCOPE OF WORK GENERAL 

2.01 GENERAL DESCRIPTION OF WORK 



A. The CONTRACTOR will convert practice ball fields to a soccer field 

at Community Park as proposed in the detailed scope attached as 

(Exhibit B) and as specified in the NJPA Agreement. 

B. All other required work whether implied or incidental to the proper 

completion of the project. 

3. CONTRACT DOCUMENTS 

It is understood that all the terms, provisions, conditions and obligations set forth 

in the Contract Documents of the NJPA Contract shall constitute a part of this 

Agreement and are to have the same force and effect as if set forth specifically 

. and at length herein. Insurance documents are attached as (Exhibit E). 

4. CONTRACT TIME 

The work under this Agreement shall be commenced promptly following Notice to 

Proceed issued by CITY, prosecuted with diligence, and be fully completed within 

gO-calendar days. 

5. COMPENSATION TO BE PAID CONTRACTOR 

In consideration of the faithful performance of this Agreement by the 

CONTRACTOR, the CITY will pay to the CONTACTOR the fixed price of 

$138,821.56 as indicated in the Price Proposal Summary (EXHIBIT C) for the 

proposed work which was based off actual measured quantities and unit pricing in 

the NJPA Contract more specific in Price Proposal Detail, (EXHIBIT D). Any 

changes in scope (additions or deletions) will only be authorized by City and 

compensation to Contractor will be revised accordingly utilizing the unit prices in 

the NJPA Contract. The CITY will have to pay the CONTRACTOR for acceptable 

and conforming work, inclusive of all materials, supplies, costs, fees and is the 

maximum extent of the CITY's obligation to pay CONTRACTOR but does not 

constitute a limitation, of any sort, of the CONTRACTOR's obligations to perform 

the work in accordance with this contract. 



Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY A TIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: 
~~~~~~~-----------

LAMAR FISHER, MAYOR 

By: 
~D~E=N~N~17S7.W~.~B~EA~C-H----------

CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 

of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 

as City Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano 

Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 

who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed 

or Stamped) 

Commission Number 



Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CORPORATION": 

Shiff Construction & Development, Inc. 
--) 

". .. .-"'/ //'7 '4 
BYi::.( .. /~ / ?1/tf1 .- 7 I Stg ture 

.JV >i'e'Yl 9/"):;~ 
Typed, Stamped or Printed Name 

!~2 . . f·p >1()-<fVr 
Title 

of~T-~+--7~~ _~~~~~ __ ' 
of l the corporation. 
He/she ~ .!p::::e::.:rs~o::!.n!!::a:!!IIYs--_k ..... n ..... Q""w.LIn~ to me or has produced 
__ (\~\.u~~ _________ (type of identification) as identification. 

NOTARY'S SEAL: 

(Name of cknowledger Typ 
or Stamped) 

t E \ L-?:DZ-Lo 
Commission Number 
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NATIONAl JOINT POWERS AlUANCE® 
Book 1 - Project Information, Instructions to Bidders and Execution Documents 

~.;<'\\.; • 

~ 
National Joint Powers Alliance~ 

INDEFINITE QUANTITY CONSTRUCTION AGREEMENT 

IFB NUMBER: Pt Of - (12 2- '7 I 2,- - Sc.. ~ 

GEOGRAPHIC REGION ;;';Vl7f'iiltv' Pl.- ~/?I'rt-f 2--

This Agreement dated 2/28/12 , by and between the National Joint Powers Alliance, 

hereinafter """"ed to as NJPA and ~ ~ ~ 'fyv.(~..f I I""", the 
following address ~ ~I tV· _ Q~[ ~ __ r--I- lA-()erMt..£, f1 J110b 

f 

hereinafter referred to as the CONTACTOR. 

WITNESSETH: NJPA and CONTRACTOR for the consideration hereafter agree as follows: 

ARTICLE 1. CONTRACT DOCUMENTS 

A. Contract Documents: This Agreement; ihe IFB Documents: (Book 1 - Project Information, Instructions to 
Bidders and Execution Documents; Book 2 - IQCe Standard Terms and Conditions and General 
Conditions; Book 3 - Construction Task Catalog (CTC). Book 4 - Technical Specifications) and Addenda 
thereto, the Bid Deposit, all payment and performance bonds (if any), material and workmanship bonds (if 
any); wage rate decisions and certified payroll records (If any); Notice of Award; all modifications issued 
thereto, including Supplemental Work Orders/Change Orders and written interpretations and all Purchase 
Orders and accompanying documents (Requests for Proposals, Detailed Scopes of Work, Work Order 
Proposal Packages, etc.) issued hereunder. 

B. The tenns and conditions of a Purchase Order issued by an NJPA Member in connection with any Work 
Order, including supplemental technical specifications referenced therein, shall govern. 

C. The Contractor shall, within two (2) business days of receipt of a Purchase Order from an NJPA Member, 
provide notification to NJPA or their designated representative of each Purchase Order by forwarding a 
copy of the Purchase Order via email to PO(Q)~=:c.~~::-~-~ or via facsimile to (864) 233-9100. 

D. The Contractor shall, within two (2) business days of sending an Invoice to an NJPA Member, provide 
notification to NJPA or their deSignated representative of each Invoice by forwarding a copy of the Invoice 
via email to Invoice@ezIQC.com or via facsimile to (864) 233-9100. 

January 2012 Section Two -lnstructions to Bidders 39 



NATIONAL JOINT POWERS ALLIANCE® 
Book 1 - Project Information, Instructions to Bidders and Execution Documents 

ARTICLE 2. SCOPE OF WORK 

A. The Contractor shall provide the services required to develop each Work Order in accordance with the 
procedures for developing Wof1( Orders set forth in the loce Standard Terms and Conditions and the 
Contract Documents. 

8. Each Work Order developed in accordance with this Agreement win be issued in connection with a 

Purchase Order by an individual NJPA Member. The Purchase Order wi!! reference the Work Order and 
require the Contractor to perform the Detailed Scope of Work within the War\( Order Completion Time fOf 

the Work Order Price. 

C. It is anticipated that the Contractor will perform Work primarily in the Geographic Region set forth above. 
However, the parties may agree that the Contractor can perform Work in a different Geographic Region at 
its current Adjustment Factors. 

ARTICLE 3. THE AGREEMENT PRICE 

A. This Agreement is an indefinite-quantity contract for construction work and services. The Estimated 
Annual Value of this Agreement is $ 2,000,000. This is only an estimate and may Increase or decrease at 
the discretion of the State. 

B. The Contractor shall perform any or all Tasks in the Construction Task Catalog® for the unit price 
appearing therein multiplied by the Adjustment Factors attached at the end of this Agreement 

ARTICLE 4. TERM OF THE AGREEMENT 

A. The ba~e term shall be one year with three one-year options. The total term of the Contract shall not 
exceed four years. The Contractor may withdraw from the Agreement on each anniversary of the award. 
provided that the Contractor gives 60 Days written notice of its intent to withdraw. NJPA may, for any 

reason, terminate this Agreement at any time. 

S. All Purchase Orders issued during a term of this Agreement shall be valid and in effect notwithstanding 
that the Oetailed Scope of WOfk may be performed, payments may be made, and the guarantee period 
may continue, after such term has expired. All terms and conditions of the Agreement apply to each 

Purchase Order. 

ARTICLE 5. SOFTWARE LICENSING 

A. The Contractor shalf be provided access to a Indefinite Quantity Construction Contracting management 
system licensed to NJPA by ezIQC. LLC. The system Includes PROGE~, an Indefinite Quantity 
Construction Contraeting management tool that expedites the ordering and execution of work. The 
Contractor shall use PROGEtfi to prepare and submit Price Proposals, subcontractor lists, and other 
requirements as determined by NJPA or an NJPA Member. The system also contains an electronic 
version of the Construction Task Catatog~ for the Contractor's use in preparing Price Proposals. Use, in 
wI10le or in part. of PROGEN~, the Construction Task Catalog®, or any other Proprietary Information 
provided under the ezlQC System Ucense specified below for any purpose other than to order and 
execute work under this Agreement for NJPA or an NJPA Member is Strictly prohibited unless otherwise 
stated in writing by eziQC. LLC. The Contractor hereby agrees to abide by the terms of the follOwing 
IOCC System License: 

January 2012 Section Two - Instructions to Bidders 40 



NATIONAL JOINT POWERS AWANCE® 
Book 1 - Project Information, Instructions to Bidders and Execution Documents 

ARTICLE 6. IQCC SYSTEM LICENSE 

ezIQC. LLC through its agreement with NJPA, grants to Contractor, and Contractor hereby accept's from 
ezIQC, LLC for t,'1e tenn of this Agreement, a norrexclusive right, privilege, and license to utilize ezlQC, 
LLC's Indefinite Quantity Construction Contracting System and other related proprietary materials 
(collectively referred to as ·Proprietary Infonnation·) to be used for the sole purpose of executing its 
responSibilities to NJPA or an NJPA Member under this Agreement The Contractor hereby agrees that 
ezlQC, LLC's Proprietary Information shall include but is not limited to, the PROGEN® software and 
support documentation. Construction Task Cataloge, training materials, and other proprietary materials 
provided to the Contractor by ezIOC. LlC or NJPA. Upon the expiration or termination of this Agreement. 
this IOCC System License shall terminate and the Contractor shall return all Proprietary Information in its 
possession to ezIQC. LLC. 

The Contractor acknowledges that disclosure of Proprietary Information will result in irreparable harm to 
ezlQC. LLC for which monetary damages would be an Inadequate remedy and agrees that no such 
disclosure shall be made to anyone without first receiving the written consent of ezlQC, llC. The 
Contractor further acknowledges and agrees to respect the copyrights, registrations, trade secrets, and 
other proprietary rights of ezIQC, LlC in the Proprietary Information during and after the term of this 
Agreement and shall at all times maintain complete confidentiality with regard to the Proprietary 
Information provided to the Contractor, subject to federal, state, and local laws related to public records 
disclosure. 

In the event of a conflict in terms and condttions between this IOCC System License and any other terms 
and conditions of this Agreement or any purchase order or similar purchasIng document issued by NJPA 
or an NJPA Member, this IQCC System License shall take precedence. 

IN WITNESS WHEREOF. the parties hereto have executed this Agreement the day and year first above 

written. 

By: National Joint Powers Alliance 

~,,, 1\ ;JJJJJfJ 
. Signature 

Contractor 

~ 
Print Name 

Contract Numbe~l.CtQ-OdC.Ej(d -scl~ (assJgnedbyNJPA) 
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NATIONAL JOII',JT POWERS ALLlANCE® 
BOOk 1 - Project Infonnation, Instructions to Bidders and Execution Documents 

TO BE COMPLETED BY rJJPA AFTER AWARD 

a. Norma! Wort<ing Hours: Wor!< performed from 7:00am until 4:00pm Monday to Friday, except 
holidays. Contractor shalt perform TaSks during Normal Working Hours for the Unit Price set forth in 
the CTC multiplied by the Adjustment Factor of: 

b. 

c. 

L [1.3D. 
(Specify to four (4) decimal places) 

Other Than Normal Working Hours: Work perrormedfrom 4:00pm to 7:00am Monday to Friday, and 
any time Saturday, Sunday and Holidays. Contractor shall perform Tasks during Other Than 
Normal Worldng Hours for the Unit Price set forth in the eTC multiplied by the Adjustment Factor 
of: 

/.1 "ItO. 
(Specify 10 four (4) decimal places) 

Non Pre-priCed Adjustment Factor: To be applied to Wor!< deemed not to be included in the CTC 
but within the general scope of the work: 

11/'P7a 
(Specify to four (4) decinal places) 
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ANNUAL RENEWAL AND MODIFICATION OF AGREEMENT 
made by and between 

Shiff Construction & Development, Inc. 
3201 N. Federal Highway 

Fort Lauderdale, FL 33306 

and 

National Joint Powers Alliam:e® (NJPA) 
202 12fh Street NE 

Staples, Minnesota 56479 
Phone: 218 894-1930/88889 .... 1930 

Whereas: "Vendor'" and "NJPA" have entered into 1) an • Acceptance of Bid and IFB Award #FL06..o22912. 
SCO" with an effective date of March 20, 2012. a maturity date of March 20, 2016, and which are subject 
to annual renewals at the option of both parties. 

MODIFICATION: SECOND RENEWAL OPTION PERIOD 

Section 7.1 of Book 1 Section One reads: 

A A Base Year Index shall be calculated by averaging the 12 month Construction Cost Indices 
(CCI) 20-City Index published in the Engineering News Record (ENR) for the 12 months 
immediately prior to the month of the Solicitation issuance date tor this contract 

Date 

t """ulTY~H 

2 fetruaty .0 11 

l Mr.n201l , A!)1\I~lI 
50 MI11ll11 

6 June20n 

7 Jtty2~f1 

3 AugolSt2'JH 

~ s.p14mCW'wU 

10 Cloc!d>er:::O 11 
11 Ncwmbef' ~D 11 

12 cec-mt:ttr2Ql1 

0111412014 

EN~ CollSlrUctioI1 COlt Int!tlI for 2(1 City AVC1'IIge 

OotlonYur 
Indu Oat. 

1l93!1.3 

~.02 

SOHI.!! 

!lI!21.21 
9C3·U7 
9<:52.8-4 

SWo.15 
SOe3.24 

911S.9S 

9148gs 

9173.:n 

9'7U~ 
8& ..... .,._ 

S:lS~.!142 

1 Ja,'1UaJ)' Zl13 

2 fetntarf :rotS 
3 MNtl\:Z~13 

4 ..\j)rit2013 

5 MJIY 2011 
6 JUMl2013 

7 Jury 20l:} 

S AuoQust:Nl.l 

~ ~~ ... 1013 

IQ Oc!obe, 2!l13 

11 N~nrcber:Q13 

12 Ceclrnt:ttrltl13 

Adjllstment - OpIian "'wrage/Bale Averaae 
1.~ a 9~1719C69.B242 

IfII:Icx 
!1437.27 

~.J2 

!UE.!i.~ 

~., 

£0515.58 
9S42.13 

%5J.1~ 

~.n· 

So551.5' 

S<i~.sa 

~.n 

964;.17 

ATTACHMENT! 



Price Adjustment Second Year Jnrlex Average = 9546.66{7 :1.0526 
Base Year Inde1(; A vernge 9069.8242 

AWARD MULTIPLIER x PRICE ADIVSlMENT .. OMJON MULTTPUER 

1# FL06-02Z912-5CD 

I Normal Hours 1.1130 1.0526 I L1715 

Premium Hours 1.1660 1.0526 I 1.2273 

Now tberefore: 

"Vendor" and "NJPA" hereby desire and agree to extend and renew the above defmed contracts and with 
the above identified modifications for the' 20,2014 through March 19.2015. 

'\ 
/ 

By: ---~-..::::::::.-~~::::::.;e:=::::::::=------~ Its: EXxclltive Dir~tor I CEO 

Name printed or typed: __ -:C~h~a~dc..::C~o~a~uy~tt!::::e _______________ _ 

Date \ idOL I ~ 
ShfllCQnstrnctiQn & Development. lnc . • # FL06-022912-SCD 

B~4t-~ 
N:::--~~~ped: JV~r~r/ 

, Its: __ .:...~..-:...._'f_J_'()_'-O_::r-___ _ 

>JI;-pp 

Date 01/ It I 'l-olLj 
~ r 

-----------------------------.---.----------~-----~---~ .. -----
If you do not want to extend contract. please sign below and return this agreement. 
Discontinue: We desire to discontinue the contract. 

Signature: _____________ -----Date: ______ _ 
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~IOC' TH~NGROUP Work. Order Signature Document 

NJPA EZIQC Contract No.: FL06-022912-SCD 

0 New Work Order D Modify an Existing Work Order 

Work Order Number: 022405.00 Work Order Date: 

Work Order Title: Pompano Beach City Hall Otis Elevators Modemization 

Owner Name: City of Pompano Beach Contractor Name: Shiff Construction & Development, Inc. 

Contact Tammy Good Contact Justen Shiff 

Phone: (954) 786-4060 Phone: 954-524-2575 

Work to be Perfonned 
Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of NJPA 
EZIQC Contract No FL06-022912-SCD. 

Brief Work Order DescrigtiQ!I 

Modernize (2) two Otis Elevators at Pompano Beach City Hall 

--
Time of Perfonnance Estimated Start Date: 07121/2014 

Estimated Completion Date: 0212312015 

Uquidated Damages \Nil! apply: D \Nil! not apply: 00 
Work Order Finn Fixed Price: $182,828.80 

Owner Purchase Order Number: 

Approvals 

Owner Date Contractor 

\Nork Order Signature Document 
ezIQC· NJPA - FL 

Date 

Page 1 of1 
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Work Order Signature Document 

G RDIAN 
(~4IQC 

NJPA EZIQC Contract No.: FL06-022912-SCD 

0 New Work Order' D Modify an Existing Work Order 

Work Order Number.: 027634.00 Work Order Date: 

Work Order Title: City of Pompano Beach Practice Soccer Field 

Owner Name: City of Pompano Beach Contractor Name: Shiff Construction & Development, Inc. 

Contact: Alessandra Delfico Contact: Kurt Bennett 

Phone: 954-786-4144 Phone: 

Work to be Performed 
Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of NJPA 
EZIQC Contract No FL06-022912-SCD. 

Brief Work Order DescriQtion: 

City of Pompano Beach Practice Soccer Field 

Time of Performance Estimated Start Date: 02/16/2015 

Estimated Completion Date: 

Liquidated Damages Will apply: D Will not applv: [XJ 
Work Order Firm Fixed Price: $138,831.56 

Owner Purchase Order Number: 

Approvals 

Owner Date Contractor 

Work Order Signature Document 
ezlQC - NJPA - FL 

Date 

Page 1 of 1 
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G@RDIAN 
Detailed Scope of Work 

.~I. l.:t!i I 

To: Justen Shiff From: Alessandra Delfico 
Shiff Construction & Development, Inc. 

3201 N. Federal Highway 

Fort Lauderdale, FL 33306 
954-524-2575 

Date Printed: 

Work Order Number: 

January 29,2015 

027634.00 

Work Order Title: City of Pompano Beach Practice Soccer Field 

Brief Scope: City of Pompano Beach Practice Soccer Field 

D Preliminary D Revised 

City of Pompano Beach 

100 W ATLANTIC BLVD 

POMPANO BEACH, FL 
954-786-4144 

o Final 

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items 
set forth below shall be considered part of this scope of work. 

Install one soccer field as per plans by Munson Design and Consultinig Consulting. Work to include stripping of existing 
sod and haul off, laser grade site, shaping and install of celebration bermuda sod. Provide goal posts and benches per 
plan. Irrigation per plan. Plans by Munson Design and Consulting C1,C2,C3,LP1 ,LP2,S1,Sp1 All Dated 11/10/2014 

Contractor Date 

Owner Date 

Scope of Work 
ezlQC - NJPA - FL 

Page 1 of 1 
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Contractor's Price Proposal - Summary 

Date: January 29,2015 

Re: IOC Master Contract #: 

Work Order #: 

OwnerPO#: 

Title: 

Contractor: 

Proposal Value: 

Concrete 

Section - 01 

Section - 03 

Section -11 

Section -12 

Section - 31 

Section - 32 

Section - 33 

Proposal Total 

FL06-022912-SCD 

027634.00 

City of Pompano Beach Practice Soccer Field 

Shiff Construction & Development, Inc. 

$138,831.56 

Thisl total represents the correct total for the proposal. Any discrepancy between line totals, 

sub-totals and the proposal total is due to rounding. 

Contractor's Price Proposal - Summary 
ezlQC - NJPA - FL 

$3,322.66 

$11,875.51 

$511.34 

$2,473.73 

$10,130.99 

$12,651.68 

$96,778.31 

$1,087.34 

$138,831.56 

Page 1 of 1 
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Contractor's Price Proposal - Detail 

Date: January 29, 2015 

Re: lac Master Contract #: 

Work Order #: 

OwnerPO#: 

Title: 

Contractor: 

Proposal Value: 

Sect. Item Mad. 

Labor Equip. Material (Excludes) 

Concrete 

1 03 11 13 000009 

2 03 11 13 000009 0004 

3 03 31 13 000010 

4 03 31 13 000029 

5 03 31 13 000094 

6 03 35 16 000003 

Subtotal for Concrete 

Section - 01 
7 01 22 20 00 0024 

8 01 71 13 000002 

Contractor's Price Proposal - Detail 

FL06-022912-SCD 

027634.00 

City of Pompano Beach Practice Soccer Field 

Shiff Construction & Development, Inc. 

$138,831.56 

UOM Description 

LF Up To 6" High Slab Edge and Block-Out Wood Formwork 

Quantity Unit Price 
Installation 

188.00 x 2.37 x 

Required for the perimeter of each bleacher slab. 

MOD For < 250, Add 

Quantity Unit Price 
Installation 

188.00 x 0.42 x 

Factor 

1.1715 

Factor 

1.1715 

CY Concrete Pump, Place 3000 PSI Concrete Continuous FootingsExcludes 

pumping equipment. 

Installation 
Quantity 

3.50 x 
Unit Price 

95.53 x 

Required for thickened edge around perimeter of each slab on grade. 

Factor 

1.1715 

CY >6", By Concrete Pump, Place 3000 PSI Concrete Slab On GradeExdudes 

pumping equipment. 

Installation 
Quantity 

12.50 x 
Unit Price 

89.70 x 
Factor 

1.1715 

(1) 31' x 16' x 4" thick concrete pad on grade required for each bleacher stand. 

HR Trailer Mounted Concrete Pumplncludes hoses 

Quantity Unit Price Factor 
Installation 4.00 x 119.79 x 1.1715 

4 Hour minimum required fro concrete pump. 

SF Concrete Floor Finishes, Broom 

Quantity Unit Price Factor 
Installation 992.00 x 0.38 x 1.1715 

Broom finish (2) 31' x 16' concrete pads. 

HR PlumberTasks in the CTC include appropriate costs to cover labor. These 

tasks will be requested specifically by the owner for miscellaneous work not 

covered in the CTC. 

Installation 
Quantity 

32.00 x 
Unit Price 

34.91 x 
Factor 

1.1715 

Total 
521.97 

Total 
92.50 

Total 
391.70 

Total 
1,313.54 

Total 
561.34 

Total 
441.61 

Total 
1,308.71 

Labor hours required to adjust existing sprinkler heads to facilitate sod removal, spreading/grading of 

imported fill, & installation of mew Bermuda SOd. 

EA Equipment Delivery, Pickup, Mobilization And Demobilization Using A Rollback 

Flatbed TruckFor equipment such as trenchers, skid-steer loaders (bobcats), 

industrial warehouse forklifts, sweepers, scissor platform lifts, telescoping 

and articulating boom man lifts with up to 40' boom lengths, etc. 

Quantity Unit Price 
Installation 1.00 x 215.40 x 

Mobilization required for grader. 

ezlQC - NJPA - FL 

Factor 

1.1715 

Total 
252.34 

Line Total 

$521.97 

$92.50 

$391.70 

$1,313.54 

$561.34 

$441.61 

$3,322.66 

$1,308.71 

$252.34 

Page 1 of 3 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 027634.00 
Work Order Title: City of Pompano Beach Practice Soccer Field 

Section - 01 
9 01 71 23 160010 

10 01 74 19 000029 

Subtotal for Section - 01 

Section - 03 
11 03 22 11 000002 

Subtotal for Section - 03 

Section -11 
12 11 68 33 23 0002 

Subtotal for Section - 11 

Section -12 
13 12 63 13 000031 

Subtotal for Section -12 

Section - 31 
14 31 11 00 000015 

15 31 23 16 330007 

16 31 23 16 330016 

Contractor's Price Proposal - Detail 

ACR Survey Clear Area With Medium Height Vegetation. Few Trees «5% 

Buildings) 

Installation 
Quantity 

2.02 x 
Unit Price 

1,500.86 x 

Survey/Layout 88,000 Sf or 2.02 Acres (88,000 Sf.l43,560 Sf per Acre). 

CYM Hauling On Paved Roads, First 15 Miles 

Installation 

Haul 895 Cy. 

Quantity 

13,425.00 x 
Unit Price 

0.43 x 

Factor 

1.1715 

Factor 

1.1715 

SF 6 x 6 x #1 0,21 LB/CSF, Welded Wire Reinforcement In Slabs, (W 1.4 x W 1.4) 

Installation 
Quantity 

992.00 x 

Required for each bleacer slab: 31' x 16'. 

PR Regulation Soccer Goal Posts 

Quantity 
Installation 1.00 

EA Bench 12' Long 

Installation 
Quantity 

4.00 

x 

x 

Unit Price 

0.44 

Unit Price 

2,111.59 

Unit Price 

2,161.97 

x 

x 

x 

Factor 

1.1715 

Factor 

1.1715 

Factor 

1.1715 

Total 
3,551.68 

Total 
6,762.78 

Total 
511.34 

Total 
2,473.73 

Total 
10,130.99 

Includes practice benches and bleachers. The cost of line item for telescoping bleacher (CTC #12 66 10 
00-0002) along with modifier #(0006) is way over and beyond the actual cost. We are using this line item as 

it's cheaper than the actual cost. 

CY Machine Loading Of Cleared And Grubbed Material 

Installation 
Quantity 

895.00 x 
Unit Price 

4.95 

Load stripped grass area: 72,450 Sf. approximately 4" depth 

x 
Factor 

1.1715 

CY Spreading, Shaping, and Rough Grading Imported or Stockpiled Material for 

Bulk Excavation by Machine 

Installation 
Quantity 

895.00 x 
Unit Price 

2.84 x 
Factor 

1.1715 

Total 
5,190.04 

Total 
2,977.72 

Onsite CutiFiII- Rough Grade Owner provided sand 1 peat mix - 72,450 SF in approximately 4" depth. 

SY Finish Grading for Bulk Excavation by Machine 

Installation 
Quantity 

8,050.00 x 

FinishlLaser grade 72,450 Sf or 8,050 Sy. 

Unit Price 

0.31 

ezlQC - NJPA - FL 

x 
Factor 

1.1715 

Total 
2,923.48 

$3,551.68 

$6,762.78 

$11,875.51 

$511.34 

$511.34 

$2,473.73 

$2,473.73 

$10,130.99 

$10,130.99 

$5,190.04 

$2,977.72 

$2,923.48 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 027634.00 
Work Order Title: City of Pompano Beach Practice Soccer Field 

Section - 31 
17 31 25 14 26 0008 

Subtotal for Section - 31 

Section - 32 
18 32 31 13 000744 

19 32 91 13 260017 

20 32 91 13 260019 

21 32 91 13 360013 

LF 3' High Silt Fence with Stakes at 4' O.C 

Installation 
Quantity 

1,200.00 x 
Unit Price 

1.11 

EA 18' Softball Backstop Vinyl Coated Regulation 

Quantity Unit Price 
Installation 0.00 x 10,990.31 

Demolition 2.00 x 847.39 

Demo existing softball 1 baseball back stops. 

SY Remove Sod With Machine 

Quantity Unit Price 
Installation 8,050.00 x 0.26 

Strip and remove existing grass area: 72,450 Sf or 8,050 Sy. 

Sy Pile Sod With Machine 

Installation 
Quantity 

8,050.00 x 
Unit Price 

0.50 

Strip and remove existing grass area: 72,450 Sf or B,050 Sy. 

Sy Up To 4" Deep TIlling Topsoil With Rototiller 

Installation 
Quantity 

8,050.00 x 

Rota-till existing72,450 Sf or B,050 Sy. soil. 

Unit Price 

0.24 

x 

x 

x 

x 

x 

x 

22 32 92 23 00 0005 MSF >8,000 SF, Bermuda Sod, Installed On Level Ground 

Installation 
Quantity 

BB.OO x 
Unit Price 

768.84 x 

Factor 

1.1715 

Factor 

1.1715 

1.1715 

Factor 

1.1715 

Factor 

1.1715 

Factor 

1.1715 

Factor 

1.1715 

Total 
1,560.44 

Total 
0.00 

1,985.43 

Total 
2,451.95 

Total 
4,715.29 

Total 
2,263.34 

Total 
79,261.25 

Install rolled Bermuda celebration sod. Adjustment factor set to "1" to keep cost within project budget. 

23 32 93 43 001379 

Subtotal for Section - 32 

Section - 33 

EA 7 Gallon Chrysobalanus icaco - Red TIp Cocoplum 

Installation 
Quantity 

190.00 x 
Unit Price 

27.41 x 

24 33 44 13 130131 EA 24" Diameter Cast Iron Catch Basin Frame And Cover 

Subtotal for Section - 33 

Proposal Total 

Installation 
Quantity 

2.00 x 

Install steel covers over existing drains. 

This total represents the correct total for the proposal. Any discrepancy between line totals, 

sub-totals and the proposal total is due to rounding. 

Contractor's Price Proposal - Detail 

Unit Price 

464.08 

ezlQC - NJPA - FL 

x 

Factor 

1.1715 

Factor 

1.1715 

Total 
6,101.05 

Total 
1,087.34 

$1,560.44 

$12,651.68 

$1,985.43 

$2,451.95 

$4,715.29 

$2,263.34 

$79,261.25 

$6,101.05 

$96,778.31 

$1,087.34 

$1,087.34 

$138,831.56 

Page 3 of3 
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Subcontractor Listing 

Date: January 29,2015 

Re: IQC Master Contract #: FL06-022912-SCD 

027634.00 Work Order #: 

Owner PO#: 

Title: 

Contractor: 

Proposal Value: 

Name of Contractor 

ODS Development 

Shiff Construction & 

Development, Inc. 

Subcontractor Listing 

City of Pompano Beach Practice Soccer Field 

Shiff Construction & Development, Inc. 

$138,831.56 

Duties 

Site preparation and demolition; Install Owner provided fill; Rough & finish 

grade 

General Contractor; Project Manager 

ezlQC - NJPA - FL 

G@RDIAN 

Amount 

$0.00 

$0.00 

% 

0.00 

0.00 

Page 1 of 1 
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Meeting Date: 2/10/2015 Agenda Item /(J 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT TITLE Approval to purchase hydrofluosilicic acid (fluoride), as needed, for the Water Treatment 
Plant, per the City of Fort Lauderdale cooperative bid #432-11261, from Harcros 
Chemicals, Inc. at an annual expenditure of $56,250.00 and a total estimated expenditure 
of $168,750.00. 

Summary of Purpose and Why: 

The City of Fort Lauderdale issued a bid for "Hydrofluosilicic Acid" (fluoride) as the lead agency for the 
Southeast Florida Governmental Purchasing Cooperative, on behalf of participating governmental 
agencies. Formal approval is required for the City to purchase fluoride from the awarded vendor from Fort 
Lauderdale Bid #432-11261, Harcros Chemicals, Inc. The contract is valid through February 28,2016, with 
renewal periods possible as stated in the bid specifications. The estimated annual expenditure for fluoride 
is $56,250.00. City Commission approval of this contract award is requested. 

(1) Origin of request for this action: _S_t~a_ff-:-: ___ :----:-:-__________________ _ 
(2) Primary staff contact:: A. Randolph Brown, Utilities Director 954 545-7044 
(3) Expiration of contract, if applicable: -'n_/.::c.a _______________________ _ 

(4) Fiscal impact and source of funding: As needed, from budgeted funds in account 412-3320-533.52-05, 
Utility FundlWater Treatment Plant/Chemicals. 

DEPARTMENTAL 
COORDINATION 
Utilities 
General Services 
Finance 
Budget 

~ City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

HEAD SIGNATURE 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Otis J. Thomas, General Services Director 01 ... 
Cassandra LeMasurier, Purchasing Supervisor (J,L-

Purchasing #15-040 
January 26, 2015 

Approval to Purchase Hydrofluosilicic Acid (Fluoride) for the Water Treatment 
Plant, per the City of Fort Lauderdale Cooperative Bid #432-11261 

Contract Need/Background 

The City of Fort Lauderdale issued bid #432-11261 to establish a contract for the purchase of 
Hydrofluosilicic Acid (Fluoride) as the lead agency for the Southeast Governmental Purchasing 
Cooperative, on behalf of participating governmental agencies. The vendor awarded the City of 
Fort Lauderdale bid #442-11397 is Harcros Chemicals, Inc. The contract is valid through 
February 28, 2016 with two additional one year renewals possible. The City's Utilities 
Department requires approximately 2225,000 pounds annually at a cost of $0.25 per pound for 
a total annual expenditure of $56,250.00 and a total estimated expenditure of $168,750.00 over 
the duration of the contract. 

Attached you will find copies of a memorandum from the Utilities Treatment Plants 
Superintendent, and applicable copies of the Fort Lauderdale Bid/Contract Documents. 

Funding 

Fluoride is purchased, as needed, from budgeted funds in account 412-3320-533.52-05 Utility 
Fund / Water Treatment Plant Operating Supplies / Chemicals. 

Award Recommendation 

After review of the Fort Lauderdale contract with the Utilities Department it is recommended that 
Harcros Chemicals, Inc. be awarded a contract for the purchase of Fluoride, as needed, at the 
unit prices specified in the City of Fort Lauderdale Cooperative Bid #432-11261, through 
February 28, 2016, with possible renewal periods as stated in the contract. 

enclosures 

cc: file 



pimpano 
IIIIbeach. 
Florltfa's Warmest Welcomo 

Phone: (954) 545-7016 City of Pompano Beach 
UTILITIES TREATMENT PLANT 

MEMORANDUM NO. 15 - 01 

DATE: January 22,2015 

TO: Otis Thomas, General Services Director 

Fax: (954) 545-7046 

FROM: Phil Hyer, Utilities Treatment Plants Superintendent tJ 14-
C: A. Rando/ph Brown, Utilities Director~ 
SUBJECT: Renewal of Co-op Bid Contract for Hydrofluosilicic Acid (Fluoride) 

Chemical Need: 

Fluoride is used in the water treatment process to provide consumer protection from tooth decay 
and is strongly recommended by the State of Florida Department of Health and supported by 
City Commission through Resolution #1999-145. 

Procurement Background: 

The City of Fort Lauderdale, as the lead agency for the co-op bid for the purchase of fluoride, 
awarded Harcros Chemicals, Inc. as their fluoride suppler in 2011 under contract #403-10368. 
The City of Pompano Beach Commission sub sequentially approved a piggyback of this Ft. 
Lauderdale Fluoride contract Bid #403-10368 on April 12, 2011. This contract has yearly 
renewal options and has since been renewed by the City of Ft. Lauderdale. The original contract 
#403-10368 to purchase fluoride from Harcros Chemicals, Inc. has been replaced by contract # 
432-11261 during the renewal process. 

Additionally, the cost to purchase fluoride has decreased since the original bid contract was 
priced at $0.375 for LTL quantities. The current renewal price is $0.25 per pound, The City's 
Utilities Department requires approximately 225,000 pounds annually. This equates to an 
annual expenditure of approximately $56,250.00. 

Recommendation: 

The Utilities Department recommends piggybacking the City of Fort Lauderdale contract # 432-
11261 for procurement of fluoride from Harcros Chemicals, Inc. The annual cost to the Utility 
Department is estimated at $56,250.00 annually. Funding is available in the Water Treatment 
Plant chemical account number 412-3320-533-52-05. 

G:\Utilitiea DepartmenllTreatment I'lantslWaler I'lao11MEMoSl2Ot51t5-01 doc 



CERTIFICATE OF LIABILITY INSURANCE D .... TE [MMIDO/yyyy) 
10/01/20H 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR AlTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

INSURED, the subject to 
may require an endorsement. A statement On this certlflcate does not confer rights to the 

51 corporate Woods 
9393 W. l10th Street, SUite 600 
Overland Park, XS 66210 

INSURED 
Harcros Ch~calB, ~ne. 

5200 Speaker Road 

Xansos City, XS 66106-1048 

COVERAGES CERTIFICATE NUMBER' 41698293 REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE I ...... wvn POUCY NUMBER r:~Mg~ ~~M~~ LIMITS LTR 
A GENERAL LlABIUTY BG1l525470 10/01/1 10/01/15 EACH OCCURRENCE Sl,OOO,OOO 

r:-
~=iS~S(&:~'::lncel $ 300,000 ~~MMERCIAI. GENERAL UABIUTY 

r-- CLAIMS-MADE 0 OCCUR MEO EXP (Anyone pen.on) S 25,000 

r-- PERSONAL & AOV INJURY $ 1,000,000 

r-- GENERAL AGGREGATE S 2,000,000 

nLAG~DU~TmSPE~ PRODUCTS· COMP/OP AGG $ 2,000,000 

POUCY P'f'R-r X LOC $ 

B .... UTOMOBILE LIABILITY BAP930129213 ~g/O~1 J.~ ~O/g~/l!5 . ~~~~~~tfINGLE UMIT Is 1,000,000 
I--
X ANY AUTO BODILY INJURY (Per panton) $ 
,-- .... LLOWNEO - SCHEDULED BODILY INJURY (per accident) $ 
i--- AUTOS r- AUTOS 

NON-OWNED rp~~:~d",:.,gAMAGE $ 
,-- HIREOAUTOS '-- AUTOS 

$ 

A UMBRELLA LIAS ~ OCCUR 
BG01:U34155 10/ol/1~ 10/01/15 EACH OCCURRENCE $ 25,000,000 

i--
X EXCESS LlA8 ClAIMS·MADE AGGREGATE $ 25,000,000 

DEC I I RETENTION $ $ 

B WORKERS COMPENSAnON WC930129313 10/01/1 10/01/15 X I T~~T;iW;.1 ~~. 
AND EMPLOYERS' UABIUTY YIN 
A~ PROPRIETORIPARTNERlEXECUTIVE [!J 

NI .... 
E.L. EACH ACCIDENT $1,000,000 

OFFICERIMEMBER EXCLUDED? N 
{Mandatary In NHI E.L. DISEASE· EA EMPLOYEE $ 1.000.000 

~~C~~~~~~PERATIONS~ E.l. DISEASE. POLICY LIMIT $ 1,000,000 

A Pollution ~.gal Liability BGll525410 10/01/1 10/01/15 Per Claim 1,000,000 

A Additional Pollution Legal BGl1525470 10/01/1 10/01/l.S Mditional Limit 1,000,000 

Liability (Per Occurence) 

DESCRIPnON OF OPERAnONS I LOCATIONS I VEHICLES (AttaCh ACORD 101, .... ddlUanil Remark, Sch,dur., If mono IflGOIIs required) 

CITY QP POMPANO BUCH IS INCLlJDlm AS ADDITIONAL mSURBD ON THB GBNBRAL LIABILITY POLICY Mr~RBD BY lIltITTBN COIl'l'RAC'r 
OR AGRBBKBNT SUBJECT TO THE POLICY TERMS AND CONDIT:IONS. ..-rRU ......... ...., 

DAlE:; - lO -.;2-;-1,* 

AY· c..~~UL 
CERTIACATE HOLDER CANCElLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

CITY OP POMPANO BBACH THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

PO DRAdR 1300 .... UTHORIZED REPRESENTATNE 
1190 NOllTBBAST 3RD AWNIJi:, Bt1J:LIl INQ C o:Mw-. POMPANO BRACH, PL 33061 

I 
11SA 

® 1988-2010 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (2010{05) The ACORD name and logo are registered marks of ACORD 
jatewart0921 

41698~93 



August 21, 2014 

City of Fort Lauderdale. Procurement Services Division 
100 N. Andrews Avenue, Rm. 619. Fort Lauderdale, FL 33301 

954-828-5933 Fax 954-828-5576 
purchase@fortlauderdale.gov 

Harcros Chemicals, Inc. 
Attn: Gary Delk 
5132 Trenton Street 
Tampa, FL 33619 

Email: floridabids@harcros.com 

RE: Contract Extension 432·11261 
Hydrofluosilicic Acid 

Dear Mr. Delk: 

The extension of the contract noted above has been administratively approved. The 
revised contract expiration date will be February 28, 2016. This contract extension will 
be the first of three possible extension options. 

All terms, conditions and specifications of this contract will remain in effect during the 
extension period, including insurance and/or performance bond coverage requirements. 

If insurance is required for this contract, you should review your expiration date(s) at 
this time to insure that your coverage is current and provide this office with an updated 
certificate. 

We hope this will continue to be a rewarding and profitable business relationship. 

Sincerely, 

ELIZABETH COHEN 
Elizabeth Cohen 
Administrative Assistant I 



Southeast Florida Governmental Purchasing 
Cooperative Group 

CONTRACT AWARD 

Please complete each of the applicable gray boxes and submit with bid documents and applicable award notices 
and tabulations to Ipiper@myboca.us for placement on the NIGP SE FL Florida Website Coop Contract page. 

BID/RFP NO.: 432-11261 

DESCRIPTIONITITLE: Hydrofluosilicic Acid 

INITIAL CONTRACT TERM: Starts: 03/01114 Ends: 02/28115 

RENEWAL TERMS OF CONTRACT: 3 RENEWAL OPTIONS FOR one year each 
(Number of renewals) (period of time) 

m~i~~i«litit .. '(.-.t«a;'iwa.mw.miiiliH.-...liilli'ii'i"ll;iiJ'"n&i'WmWiii.mrrjiiiD~ii"ii •• '.d'''ii.ifNft-N;~fffttiifm~'i 

SECTION #1 - VENDOR AWARD 

Vendor Name: 

Vendor Address: 

Contact: 

Phone: 

Cell/Pager: 

Website: 

FEIN: 

Harcros Chemicals, Inc. 
5132 Trenton Street 

Tampa, FL 33619 
Gary Delk 

813.247.4531 Fax: 813.247.7917 
Email Address:f1oridabids@harcros.com 

431936062 

SECTION #2 - AWARDIBACKGROUND INFORMATION 

Award Date: 11/05/13 Resolution/Agenda Item No.: PUR-i. 13-1380 

Insurance Required: Yes 

Performance Bond Required: No 

SECTION #3 - LEAD AGENCY 

Agency Name: 

Agency Address: 

Agency Contact: 

Telephone: 

Email: 

City of Fort Lauderdale 

100 N. Andrews Avenue, Room 619 

Fort Lauderdale, FL 33301 

Bob McKenney 

954.828.5139 Facsimile: 954.828.5576 
rmckenney@fortlauderdale.gov 

1 



January 3, 2014 

City of Fort Lauderdale. Procurement Services Division 
100 N. Andrews Avenue, 619. Fort Lauderdale, Florida 33301 

954-828-5933 Fax 954-828-5576 
purchase@fortlauderdale.gov 

Harcros Chemicals, Inc. 
5132 Trenton Street 
Tampa, FL 33619 
Attn: Gary Delk 

Dear Mr. Delk: 

Congratulations, the City of Fort Lauderdale has awarded your company Co~Op 
Contract 432~11261 for Hydrofluosilicic Acid. Attached for your records is a copy 
of the Contract Summary. The contract term will be March 1,2014 through February 
25,2015. 

The terms, conditions and specifications of this contract will remain in effect during 
the contract term, including insurance and/or performance bond coverage 
requirements if required. 

We hope this will to be a rewarding and profitable business relationship. 

Sincerely, 

Elizabeth Cohen 
Administrative Assistant I 

Attachment 



CONTRACT SUMMARY 

Period Covered: 
03/01/14 - 02/28/15 

Awarded Vendor: 

CITY OF FORT LAUDERDALE 
PROCUREMeNT SERVICES DIVISION 

Contract No.: 
432~11261 
Co-Op Contract 

Master Blanket: 
N/A 

Harcro$ Chemicals, Inc. 
5132 Trenton Street 
Tampa, FL 33619 

Delivery: 5 to 7 days, ARO 
Payment Terms; Net 30 
P~Card Accepted: ~ Yes _No 

Attn: Gary Delk 
813.247.4531 

Fax 813.247.7917 
Email: floridabids.harcros.com 

... - --

Insurance Coverage Required: Yes ~ No ~ 
Authori~ed for Purchases: $50,000 Under ~ Over ~ 
Extension Options: Yes ~ No ~ Years: 3) _1 year extensions 

HYDROFLUOSILICIC ACID 
. - - -- -- -_.--- -- -

Item #1 Full Truck Loads, One Stop 

Item #2 Less Than Full Truck Loads 

Item #3 Demurrage Rate 

$0.025/ pound 

$0.265 I pound 

$75,001 Hour 

Department ContractCo--Ordioator. Rick Johnson 954.828.7865 
Procurement Specialist: Bob McKenney, CPPB 



9/25/2013 12:31 PM 

City of Fort Lauderdale 

Bid Tabulation Packet 
for 

Solicitation 432-11261 

Hydrofluosilicic Acid (Co-Op) 

Bid designation: Public 

, . 

~ .. 'fJ~¥ o~ ,.c~·~. l"U~"!lq~H 
City of Fort Lauderdale 

BidSync 

Bid 432-11261 

p.1 



City of F art Lauderdale Bid 432-11261 

Bid #432-11261 - Hydrofluosilicic Acid (Co-Op) 

Creation Date lui 17, 2013 

Start Date Aug 201 2013 12:34:50 PM EDT 

Supplier Totals 

** 

9/25/2013 12:31 PM 

End Date Sep 25, 2013 2:00:00 PM EDT 

Awarded Date Not Yet Awarded 

uct 
Bid based on 23% strength, quantity will 

due to strength 

Supplier Product Code: 
Supplier Notes: Bid based on 23% strength, quantity will be 
adjusted due to strength 

BidSync p.2 



City of Fort Lauderdale Bid 432-11261 

Harcros Chemicals 

Supplier Code 00000489 

·.~f~·{~§les.·. E;:!·:~~.~19i11i~Ii?~~~.~.~·.o,:?·-!~~~~~~·IY~f~;i~i:i~!~j~Elif~e~·~Jht(€!!!~!i~£~~!P~~i:·!!~~p~!o~.·.~~·rn~rf:~~!~ .·,.;l~ 

Item # Line Item Notes Unit Price Qty/Unit Attch. Docs 

432-11261--01-02 Less than 
full truck 
loads, 
regardless 
of the 
number of 
stops. 

9125/2013 12:31 PM 

Supplier 
Product 
Code: 25258 
Supplier 
Notes: Pricing is 
based on 23% 
analysis 

First Offer - $0.265 2206667/ pound $584,766.755 y 

Supplier Total $1,143,933.505 

BidSync p_3 



City of Fort Lauderdale Bid 432-11261 

Harcros Chemicals 
Item: Full Truck Loads, One Stop 

fsa coo 091012.pdf 

91251201312:31 PM BidSync p.4 



9/25/2013 12:31 PM 

Mosaic" 
~ 

City of Fort Lauderdale 
Mosaic Crop Nutrition, LLC 
13830 Circa CrOSsing Drive 
Lithia. FL 33547 

September 10, 2012 

Product Compliance Certification 

We certify that the Fluorosiiicic Acid supplied by Mosaic Co. will meet the 

specifications of the AWWA Standard B703-11 and further that it has been 

certified by NSF to meet the NSF/ANSI Standard 60 for treatment of potable 

water and has been produced within the continental limits of the United States. 

BidSync 

Bid 432-11261 

p.6 



9/25/201312:31 PM 

City of Fort Lauderdale 

CITY OF FORT LAUDERDALE 
SPECIFICATIONS PACKAGE 

432-11261 

Hydrofluosilicic Acid (Co-Op) 

Bob McKenney 

954-828-5139 

BidSync 

Bid 432-11261 

p. 7 



City of Fort Lauderdale Bid 432-11261 

CITY OF FORT LAUDERDALE 
GENERAL CONDITIONS 

These instructions are standard for all contracts for commodities or services issued through the City of Fort Lauderdale Procurement 
Services Division. The City may delete, supersede, or modify any of these standard instructions for a particular contract by indicating 
such change in the Invitation to Bid (ITS) Special Conditions, Technical Specifications, Instructions, Proposal Pages, Addenda, and 
Legal Advertisement. In this general conditions document, Invitation to Sid (ITS) and Request for Proposal (RFP) are interchangeable. 

PART I BIDDER PROPOSAL PAGElS) CONDITIONS: 

1.01 BIDDER ADDRESS: The City maintains automated vendor address lists that have been generated for each specific Commodity Class 
item through our bid issuing service, SidSync. Notices of Invitations to Bid (ITB'S) are sent bye-mail to the selection of bidders who 
have fully registered with BidSync or faxed (if applicable) to every vendor on those lists, who may then view the bid documents 
online. Bidders who have been informed of a bid's availability in any other manner are responsible for registering with BidSync in 
order to view the bid documents. There is no fee for doing so. If you wish bie! notifications be provided to another e-mail address or 
fax, please contact SidSync. If you wish purchase orders sent to a different address, please so indicate in your bid response. If you 
wish payments sent to a different address, please so indicate on your invoice. 

1.02 DEUVERY: Time will be of the essence for any orders placed as a result of this ITS. The City reserves the right to cancel any orders, 
or part thereof, without obligation if delivery is not made in accordance with the schedule specified by the Bidder and accepted by the 
City. 

1.03 PACKING SLIPS; It will be the responsibility of the awarded Contractor, to aUach aU packing slips to the OUTSIDE of each shipmen!. 
Packing slips must provide a detailed description of what is to be received and reference the City of Fort Lauderdale purchase order 
number that is associated with the shipment. Failure to provide.a detailed packing slip attached to the outside of shipment may result 
in refusal of shipment at Contractor's expense. 

1.04 PAYMENT TERMS AND CASH DISCOUNTS: Payment terms, unless otherwise stated in this ITB, will be considered to be net 45 days 
after the date of satisfactory delivery at the place of acceptance and receipt of correct invoice at the office specified, whichever 
occurs last. Bidder may offer cash discounts for prompt payment but they will not be considered in determination of award. If a 
Bidder offers a discount, it is understood that the discount time will be computed from the date of satisfactory delivery, at the place of 
acceptance, and receipt of correct invoice, at the office specified; whichever occurs last. 

1.05 TOTAL BID DISCOUNT: If Bidder offers a discount for award of all items listed in the bid, such discount shall be deducted from the 
total of the firm net unit prices bid and shall be considered in tabulation and award of bid. 

1.06 BIDS FIRM FOR ACCEPTANCE; Bidder warrants, by virtue of bidding, that the bid and the prices quoted in the bid will be firm for 
acceptance by the City for a period of one hundred twenty (120) days from the date of bid opening unless otherwise stated in the 
ITB. 

1.07 VARIANCES; For purposes of bid evaluation, Bidder's must indicate any variances, no matter how slight, from ITS General Conditions, 
Special Conditions, Specifications or Addenda in the space provided in the ITB, No variations or exceptions by a Bidder will be 
considered or deemed a par! of the bid submitted unless such variances or exceptions are listed in the bid and referenced in the 
space provided on the bidder proposal pages. If variances are not stated, or referenced as required, it will be assumed that the 
product or service fully complies with the City's terms, conditions, and speCifications. 

By receiving a bid, City does not necessarily accept any variances contained in the bid. All variances submitted are subject to review 
and approval by the City. If any bid contains material variances thaI, in the City's sole opinion, make that bid conditional in nature, the 
City reserves the right to reject the bid or part of the bid that is declared, by the City as conditional. 

1.08 NO BIDS; If you do not intend to bid please indicate the reason, such as insufficient time to respond, do not offer product or service, 
unable to meet specifications, schedule would not permit, or any other reason, in the space- provided in this ITB.Failure-to bid or 
return no bid comments prior to the bid due and opening date and time, indicated in this ITS, may result in your firm being deleted from 
our Bidder's registration list for the Commodity Class Item requested in this ITB. 

1.09 MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND BUSINESS DEFINITIONS~ The City of Fort Lauderdale wants 
to increase the participation of Minority Business Enterprises (MB-Ej, Women Business Enterprises (WBE). and Small Business 
Enterprises (SSE) in its procurement activities. If your firm qualifies in accordance with the beiow definitions please indicate ·in-fhe 
space provided in this ITB. 

Minority Business Enterprise (MBE) 'A Minority Business' is a business enterprise that is owned or controlled by one or more socially 
or economically disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic eCQ·!'1omic circumstances or 
background or other similar cause. Such persons include, but are not limited to: Blacks, Hispanics, Asian-Americans, and Native 
Americans. 

9125/201312:31 PM BidSync p.8 



City of Fort Lauderdale Bid 432-11261 

The term "Minority Business Enterprise" means a business at least 51 percent of which is owned by minority group members or, in the 

case of a publicly owned business, at least 51 percent of the stock of which is owned by minority group members. For the purpose 

of the preceding sentence. minority group members are citizens of the United States who include, but are not limited to: BlaCKS, 

Hispanics, Asian Americans, and Native Americans. 

Women Business Enterprise (WBE) a "Women Owned or Controlled Business" is a business enterprise at least 51 percent of which is 

owned by females or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by females. 

Small Business Enterprise (SBE) "Small Business" means a corporation, partnership, sole proprietorship, or other legal entity formed 

for the purpose of making a profit, which is independently owned and operated, has either fewer than 100 employees or less than 

$1,000,000 in annual gross receipts. 

BLACK, which includes persons having origins in any of the Black racial groups of Africa. 

WHITE, which includes persons whose origins are Anglo-Saxon and Europeans and persons of Indo-European decent including 

Pakistani and East Indian. 

HISPANIC, which includes persons of Mexican, Puerto Rican, Cuban, Central and South American, or other Spanish culture or origin, 

regardless of race. 

NATIVE AMERICAN, which includes persons whose origins are American Indians, Eskimos, Aleuts, or Native Hawaiians. 

ASIAN AMERICAN, which includes persons having origin in any of the original peoples of the Far East, Southeast Asia, the Indian 

subcontinent, or the Pacific Islands. 

1.10 MINORllY-Vl.QMEN BUSINESS ENTERPRISE PARTICIPATION 

It is the desire of the City of Fort Lauderdale to increase the participation of minority (MBE) and women-owned (WBE) businesses in 

its contracting and procurement programs. While the City does not have any preference or set aside programs in place, it is 

committed to a policy of equitable participation for these finns. Proposers are requested to include in their proposals a narrative 

describing their past accomplishments and intended actions in this area. If proposers are considering minority or women owned 

enterprise participation in their proposal, those firms, and their specific duties have to be identified in the proposal. If a proposer is 

considered for award, he or she will be asked to meet with City staff so that the intended MBEIWBE participation can be formalized 

and included in the subsequent contract. 

1,11 SCRUTINIZED COMPANIES 

This Section applies to any contract for goods or services of $1 million or more: 

The Contractor certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 

Activities in the Iran Petroleum Energy Sector List and that it does not have business operations in Cuba or Syria as provided in 

section 287.135, Florida Statutes (2011), as may be amended or revised. The City may terminate this Contract at the City's option if 

the Contractor is found to have submitted a false certification as provided under subsection (5) of section 287.135, Florida Statutes 

(2011), as may be amended or revised, or been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 

Companies with Activities in the Iran Petroleum Energy Sector List or has engaged in business operations in Cuba or Syria, as defined 

in Section 287.135, Florida Statutes (2011), as may be amended or revised. 

1.12 DEBARRED OR SUSPENDED BIDDERS OR PROPOSERS 

The bidder or proposer certifies, by submission of a response to this solicitation, that neither it nor its principals and subcontractors 

are presently debarred or suspended by any Federal department or agency. 

Part II DEFINITIONS/ORDER OF PRECEDENCE: 

2.01 BIDDING DEFINITIONS The City will use the following definitions in it's general conditions, special conditions, technical specifications, 

instructions to bidders, addenda and any other document used in the bidding process: 

INVITATION TO BID (ITS) when the City is requesting bids from qualified Bidders. 

REQUEST FOR PROPOSALS (RFP) when the City is requesting proposals from qualified Proposers. 

BID - a price and tenns quote received in response to an ITB. 

PROPOSAL - a proposal received in response to an RFP. 

BIDDER - Person or finn submitting a Bid, 

PROPOSER - Person or firm submitting a Proposal. 

RESPONSIVE BIDDER - A person whose bid conforms in all material respects to the terms and conditions included in the ITH. 

RESPONSIBLE BIDDER - A person who has the capability in all respects to perfonn in full the contract requirements, as stated in the 

ITB, and the integrity and reliability that will assure good faith performance. 

FIRST RANKED PROPOSER - That Proposer, responding to a City RFP, whose Proposal is deemed by the City, the most advantageous 

to the City after applying the evaluation criteria contained in' the RFP. ' 

SELLER - Successful Bidder or Proposer who is awarded a Purchase Order or Contract to provide goods or services to the City. 

CONTRACTOR - Successful Bidder or Proposer who is awarded a Purchase Order, award Contract, Blanket Purchase Order 

agreement, or Tenm Contract to provide goods or services to the City. 

CONTRACT - A deliberate verbal or written agreemel'lt between two or more competent parties to perform or not to perform a certaif1 

act or acts, including all types of agreements, regardless of what they may be called, for the procurement or disposal of equipment, 

materials, supplies, services or construction. 

CONSULTANT - Successful Bidder or Proposer who is awarded a contract to provide profeSSional services to the City. 

The following terms may be used interchangeably by the City: ITB and/or RFP; Bid or Proposal; Bidder, Proposer, or Seller; Contractor 

or Consultant; Contract, Award, Agreement or Purchase Order. 
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2.02 SPECIAL CONDITIONS: Any and all Special Conditions contained in this ITB that may be in variance or conflict with these General 
Conditions shall have precedence over these General Conditions. If no changes or deletions to General Conditions are made in the 
Special Conditions, then the General Conditions shall prevail in their entirety, 

PART III BIDDING AND AWARD PROCEDURES: 

3.01 SUBMISSION AND RECEIPT OF BIDS: To receive consideration, bids must be received prior to the bid opening date and time. Unless 
otherwise specified, Bidders should use the proposal forms provided by the City. These forms may be duplicated, but failure to use 
the forms may cause the bid to be rejected. Any erasures or corrections on the bid must be made in ink and initialed by Bidder in ink. 
All information submitted by the Bidder shall be printed, typewritten or filled in with pen and ink. Bids shall be signed in ink. Separate 
bids must be submitted for each ITB issued by the City in sepa~ate sealed envelopes properly marked. When a particular ITB or RFP 
requires multiple copies of bids or proposals they may be included in a single envelope or package properly sealed and identified. 
Only send bids via facsimile transmission (FAX) if the ITB specifically states that bids sent via FAX will be considered. If such a 
statement is not included in the ITB, bids sent via FAX will be rejected. Bids will be publicly opened in the Procurement Office, or other 
designated area, in the presence of Bidders, the public, and City staff. Bidders and the public are invited and encouraged to attend 
bid openings. Bids will be tabulated and made available for review by Bidder's and the public in 
accordance with applicable regulations. 

3.02 MODEL NUMBER CORRECTIONS: If the model number for the make speCified in this ITB is incorrect, or no longer available and 
replaced with an updated model with new specifications, the Bidder shall enter the correct model number on the bidder proposal 
page. In the case of an updated model with new specifications, Bidder shall provide adequate information to allow the City to 
determine if the model bid meets the City's requirements. 

3.03 PRICES QUOTED: Deduct trade discounts, and quote firm net prices. Give both unit price and extended total. In the case of a 
discrepancy in computing the.amount of the bid, the unit.price quoted will govem. All prices quoted shall be F.O.B. destination, freight 
prepaid (Bidder pays and bears freight charges, Bidder owns goods in transit and files any claims), unless otherwise stated in 
Special Conditions. Each item must be bid separately. No attempt shall be made to tie any item or items contained in the ITB with any 
other business with the City. 

3.04 TAXES: The City of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on direct purchase of tangible property. 
Exemption numberfor EIN is 59-6000319, and State Sales tax exemption number is 85-8013875578C-1, 

3.05 WARRANTIES OF USAGE: Any quantities listed in this ITS as estimated or projected are provided for tabulation and information 
purposes only. No warranty or guarantee of quantities is given or implied. It is understood that the Contractor will furnish the City's 
needs as they arise. 

3.06 APPROVED EQUAL: When the technical specifications call for a brand name, manufacturer, make, model, or vendor catalog number 
with acceptance of APPROVED EQUAL, it shall be for the purpose of establishing a level of quality and features desired and 
acceptable to the City. In such cases, the City will be receptive to any unit that would be considered by qualified City personnel as an 
approved equal. In that the specified make and model represent a level of quality and features desired by the City, the Bidder must 
state clearly in the bid any variance from those specifications. II is the Bidder's responsibility to provide adequate information, in the 
bid, to enable the City to ensure that the bid meets the required criteria. If adequate information is not submitted with the bid, it may be 
rejected. The City will be the sole judge in determining if the item bid qualifies as an approved equal. 

3.07 MINIMUM AND MANDA TORY TECHNICAL SPECIFICATIONS: The technical specifications may include items that are considered 
minimum, mandatory, or required. If any Bidder is unable to meet or exceed these items, and feels that the technical specifications are 
overly restrictive, the bidder must notify the Procurement Services Division immediately. Such notification must be received by the 
Procurement Services Division prior to the deadline contained in the ITB, for questions of a material nature, or prior to frve (5) days 
before bid due and open date, whichever occurs first. If no such notification is received prior to that deadline, the City will consider 
the technical speCifications to be acceptable to all bidders. 

3.08 MISTAKES: Bidders are cautioned to examine all terms, conditions, specifications, drawings, exhibits, addenda, delivery instruc'Jons 
and special conditions pertaining to the ITB. Failure of the Bidder to examine all pertinent documents shall not entitle the bidder to any 
relief from the conditions imposed in the contract. 

3.09 SAMPLES AND DEMONSTRA nONS: Samples or inspection of product may be requested to determine suitability. Unless otherwise 
specified in SpeCial Conditions, samples shall be requested after the date of bid opening, and if requested should be received by the 
City within seven (7) working days of request Sa-mples, when requested, must be fumished free of expense to the City and if not 
used in testing or destroyed, will upon request of the Bidder, be returried within thirty (30) days of bid award at Bidder's expense. 
When required, the City may request full demonstrations of units prior to award. When such demonstrations are requested, the 
Bidder shall respond promptly and arrange a demonstration at a convenient location. Failure to provide samples or demonstrations as 
specified by the City may result in rejection of a bid. 

3.10 LIFE CYCLE COSTING: If so specified in the ITB, the City may elect to evaluate eqUipment proposed on the basis of total cost of 
ownership. In using Life Cycle Costing, factors such as the following may be considered: estimated useful life, maintenance costs, 
cost of supplies, labor intensity, energy usage, environmental impact, and residual value. The City reserves the right to use those or 
other applicable criteria, in its sale opinion that will most accurately estimate total cost of use and ownership. 
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3.11 BIDDING ITEMS WITH RECYCLED CONTENT: In addressing environmental concerns, the City of Fort Lauderdale encourages Bidders 
to submit bids or alternate bids containing items with recycled content. When submitting bids containing items with recycled content, 
Bidder shall provide documentation adequate for the City to verify the recycled content. The City prefers packaging consisting of 
materials that are degradable or able to be recycled. When specifically stated in the ITB, the City may give preference to bids 
containing items manufactured with recycled material or packaging that is able to be recycled. 

3.12 USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to reject any part or all of any bids received and utilize 
other available governmental contracts, if such action is in its best interest. 

3.13 QUALIFICATIONS/INSPECTION: Bids will only be considered from firms normally engaged in providing the types of 
commodities/services specified herein. The City reserves the right to inspect the Bidder's facilities, equipment, personnel, and 
organization at any time, or to take any other action necessary to determine Bidder's ability to perform. The Procurement Director 
reserves the right to reject bids where evidence or' evaluation is determined to indicate inability to perform. 

3.14 BID SURETY: If Special Conditions require a bid security, it shall be submitted in the amount stated. A bid security can be in the form 
of a bid bond or cashiers check. Bid security will be returned to the unsuccessful bidders as soon as practicable after opening of 
bids. Bid security will be returned to the successful bidder after acceptance of the performance bond, if required; acceptance of 
insurance coverage, if required; and full execution of contract documents, if required; or conditions as stated in Special Conditions. 

3.15 PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT: The Proposer's response to the RFP is a public record pursuant to Florida law, 
which is subject to disclosure by the City under the State of Florida Public Records law, Florida Statutes Chapter 119.07 ('Public 
Records law'). The City shall permit public access to all documents, papers, letters or other material submitted in connection with 
this RFP and the Contract to be executed for this RFP, subject to the provisions of Chapter 119.07 of the Florida statutes. 

Any language contained in the Proposer's response to the RFP purporting to require confidentiality of any portion of the Proposer's 
response to the RFP, except to the extent that certain information is in the City's opinion a Trade Secret pursuant to Florida law, shall 
be void. If a Proposer submits any documents or other information to Ihe City which the Proposer claims is Trade Secret information 
and exempt from Florida Statutes Chapter 119.07 ("Public Records laws'), Ihe Proposer shall clearly designate that it is a Trade 
Secrel and thai il is asserting that the document or information is exempt The Proposer must specifically identify the exemption being 
claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether any information contained in the Proposer's 
response to the RFP constitutes a Trade Secret The city's detenmination of whether an exemption applies shall be final, and the 
proposer agrees to defend, indemnify, and hold harmless the city and the city's officers, employees, and agent, against any loss or 
damages incurred by any person or entity as a result of the city's treatment of records as public records. Proposals purporting to be 
subject to copyright protection in full or in part will be rejected. 

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS PURSUANT TO FLORIDA LAW, DO NOT MARK 
YOUR RESPONSE TO THE RFP AS PROPRIETARY OR CONFIDENTIAL DO NOT MARK YOUR RESPONSE TO THE RFP OR ANY PART 
THEREOF AS COPYRIGHTED. 

3.16 PROHIBITION OF INTEREST: No contract will be awarded to a bidding firm who has City elected officials, officers or employees 
affiliated with it, unless the bidding finm has fully complied with current Florida State Statutes and City Ordinances relating to this 
issue. Bidders must disclose any such affiliation. FailUre to disclose any such affiliation will result in disqualification of the Bidder and 
removal oflhe Bidder from the'City's bidder lists and prohibition from engaging in any business with the City. 

3.17 RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right to accept or reject any or all bids, part of bids, 
and to waive minor irregularities or variations to specifications contained in bids, and minor irregularities in the bidding process. The 
City also reserves the right to award the contract on a split order basis, lump sum basis, individual item basis, or such combination as 
shall best serve the interest of the City. The City reserves the right to make an award to the responsive and responsible bidder 
whose product or service meets the terms, conditions, and speCifications of the ITB and whose bid is considered to best serve the 
City's interest. In determining the responsiveness of the offer and the responsibility of the Bidder, the following shall be considered 
when applicable: the ability, capacity and skill of the Bidder to perform as required; whether the Bidder can perform promptly, or 
within the time specified, without delay or interference; the character, integrity, reputation, judgment, experience and efficierlcy of the 
Bidder; the quality of past performance by the Bidder; the previous and existing compliance by the Bidder with related laws and 
ordinances; the sufficiency of the Bidder's financial resources; the availability, quality arld adaptability of the Bidder's supplies or 
services to the required use; the ability of the Bidder to provide future maintenance, service or parts; the number and scope of 
conditions attached to the bid. 

If the ITS provides for a contract trial period, the City reserves the right, in the event the selected bidder does not perform 
satisfactorily, to award a trial period to the next ranked bidder or to award a contract to the next ranked bidder, if that bidder has 
successfully provided services to the City in the pasl This procedure to continue until a bidder is selected or the contract is re-bid, at 
the sale option of the City. 

3.18 LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county laws, and local ordinances, rules and regulations, shall 
govern development, submittal and evaluation of all bids received in response hereto and shall govern any and all claims and disputes 
which may arise between person(s) submitting a bid response hereto and the City by and through its officers, employees and 
authorized representatives, or any other person, natural or otherwise; and lack of knowledge by any bidder shall not constitute a 
cognizabie defense against the legal effect thereof. 
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3.19 BID PROTEST PROCEDURE: ANY PROPOSER OR BIDDER WHO IS NOT RECOMMENDED FOR AWARD OF A CONTRACT AND WHO 
ALLEGES A FAILURE BY THE CITY TO FOLLOW THE CITY'S PROCUREMENT ORDINANCE OR ANY APPLICABLE LAW MAY 
PROTEST TO THE DIRECTOR OF PROCUREMENT SERVICES DIVISION (DIRECTOR), BY DELIVERING A LEITER OF PROTEST TO 
THE DIRECTOR WITHIN FIVE (5) DAYS AFTER A NOTICE OF INTENT TO AWARD IS POSTED ON THE CITY'S \lllEB SITE AT THE 
FOLLOWING LINK: http://www.fortlauderdale.gov/purchasing/notices_ofjntent.htm 

THE COMPLETE PROTEST ORDINANCE MAY BE FOUND ON THE CITY'S WEB SITE AT THE FOLLOWING LINK: 
http://www.fortlauderdale.gov/purchasing/protestordinance.pdf 

PART IV BONDS AND INSURANCE 

4.01 PERFORMANCE BOND: If a performance bond is required in Special Conditions, the Contractor shall within fifteen (15) working days 
after notification of award, fumish to the City a Performance Bond, payable to the City of Fort Lauderdale, Florida, in the face amount 
specified in Special Conditions as surety for faithful performance under the terms and conditions of the contract. If the bond is on an 
annual coverage basis, renewal for each succeeding year shall be submitted to the City thirty (30) days prior to the termination date 
of the existing Performance Bond. The Performance Bond must be executed by a surety company of recognized standing, authorized 
to do business in the State of Florida and having a resident agent. 

Acknowledgement and agreement is given by both parties that the amount herein set for the Performance Bond is not intended to be 
nor shall be deemed to be in the nature of liquidated damages nor is it intended to limit the liability ofthe Contractor to the City in the 
event of a material breach of this Agreement by the Contractor. 

4.02 INSURANCE: If the Contractor is required to go on to City property to perform work or services as a result of ITB award, the 
Contractor shall assume full responsibility and expense to obtain all necessary insurance as required by City or specified in Special 
Conditions. 

The Contractor shall provide to the Procurement Services Division original certifiCates of coverage and receive notification of approval 
of those certificates by the City's Risk Manager prior to engaging in any activities under this contract. The Contractors insurance is 
subject to the approval of the City's Risk Manager. The certificates musllist the City as an ADDITIONAL INSURED for General Liability 
Insurance, and shall have no less than thirty (30) days written notice of cancellation or material change. Further modification of the 
insurance requirements may be made at the sole discretion of the City's Risk Manager if circumstances change or adequate protection 
ofthe City is not presented. Bidder, by submitting the bid, agrees to abide by such modifications. 

PART V PURCHASE ORDER AND CONTRACT TERMS: 

5.01 COMPLIANCE TO SPECIFICATIONS, LATE DELIVERIES/PENAL TIES: Items offered may be tested for compliance to bid 
specifications. Items delivered which do no! conform to bid specifications may be rejected and returned at Contractor's expense. 
Any violation resulting in contract termination for cause or delivery of items not conforming to speCifications, or late delivery may also 
result in: 

Bidders name being removed from the City's bidder's mailing list for a specified period and Bidder will not be recommended for 
any award during that period. 
All City Departments being advised to refrain from doing business with the Bidder. 
All other remedies in law or equity. 

5.02 ACCEPTANCE, CONDITION, AND PACKAGING: The material delivered in response to ITS award shall remain the property of the 
Seller until a physical inspection is made and the material accepted to the satisfaction or the City. The material must comply fully with 
the terms of the ITB. be of the required quality, new, and the latest model. All containers shall be suitable for storage and shipment by 
common carrier, and all prices shall include standard commercial packaging. The City willnol accept substitutes of any kind. Any 
substitutes or material not meeting speCifications will be returned at the Bidder's expense. Payment will be made only after City 
receipt and acceptance of materials or services. 

5.03 SAFETY STANDARDS: All manufactured items and fabricated assemblies shall comply with applicable requirements of the Occupation 
Safety and Health Act of 1970 as amended. and be in compliance with Chapter 442, Florida Statutes. Any toxic substance listed in 
Section 38F -41.03 of the Florida Administrative Code delivered as a result of this order must be accompanied by a completed Material 
Safety Data Sheet (MSDS}. 

5.04 ASBESTOS STATEMENT: All material supplied must be 100% asbestos free. Bidder, by virtue of bidding, certifies that if awarded 
any portion of the ITB the bidder will supply only material or equipment that is 100% asbestos free. 

5;05 OTHER GOVERNMENTAL ENTITIES: If the Bidder is awarded a contract as a result of this ITB, the bidder may, if the bidder has 
sufficient capacity or quantities available. provide to other governmental agencies, so requesting, the products or services awarded 
in accordance with the terms and conditions of the ITB and resulting contract. Prices shall be F.O.B. delivered to the requesting 
agency. 

5.06 VERBAL INSTRUCTIONS PROCEDURE: No negotiations. deciSions, or actions shall be initiated or executed by the Contractor as a 
result of any discussions with any City employee. Only those communications which are in writing from an authorized City 
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representative may be considered. Only written communications from Contractors, which are assigned by a person designated as 
authorized to bind the Contractor, will be recognized by the City as duly authorized expressions on behalf of Contractors. 

5.01 INDEPENDENT CONTRACTOR: The Contractor is an independent contractor under this Agreement. Personal services provided by the 
Proposer shall be by employees of the Contractor and subject to supervision by the Contractor, and not as officers, employees, or 
agents of the City. Personnel policies, tax responsibilities, social security, health insurance, employee benefits, procurement policies 
unless otherwise stated in this ITB, and other similar administrative procedures applicable to services rendered under this contract 
shall be those of the Contractor. 

5.08 INDEMNITY/HOLD HARMLESS AGREEMENT: The Contractor agrees to protect, defend, indemnify, and hold harmless the City of Fort 
Lauderdale and its officers, employees and agents from and against any and all losses, penalties, damages, settlements, claims, 
costs, charges for other expenses, or liabilities of every and any kind including attorneys fees, in connection with or arising directly 
or indirectly out of the work agreed to or performed by Contractor under the terms of any agreement that may arise due to the bidding 
process. Without limiting the foregoing, any and all such claims, suits, or other actions relating to personal injury, death, damage to 
property, defects in materials or workmanship, actual or alleged violations of any applicable Statute, ordinance, administrative order, 
rule or regulation. or decree of any court shall be included in the indemnity hereunder. 

5.09 TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under 
this Agreement, or if the Contractor shall violate any of the provisions of this Agreement, the City may upon written notice to the 
Contractor terminate the right of the Contractor to proceed under this Agreement, or with such part or parts of the Agreement as to 
which there has been default, and may hold the Contractor liable for any damages caused to the City by reason of such default and 
termination. In the event of such termination, any completed services performed by the Contractor under this Agreement shall, at the 
option of the City, become the City's property and the Contractor shall be entitled to receive equitable compensation for any work 
completed to the satisfaction of the City. The Contractor, however, shall not be relieved of liability to the City for damages sustained 
by the City by reasOn of any breach of the Agreement by the Contractor, and the City may withhold any payments to the Contractor 
for the purpose of setoff until such time as the amount of damages due to the City from the Contractor can be determined. 

5.10 TERMINATION FOR CONVENIENCE: The City reserves the right, in its best interest as determined by the City, to cancel contract by 
giving written notice to the Contractor thirty (30) days prior to the effective date of such cancellation. 

5.11 CANCELLATION FOR UNAPPROPRIATED FUNDS: The obligation of the City for payment to a Contractor is limited to the availability of 
funds appropriated in a current fiscal period, and continuation of the contract into a subsequent fiscal period is subject to 
appropriation of funds, unless otherwise authorized by law. 

5.12 RECORDS/AUDIT: The Contractor shall maintain during the term of the contract all books of account, reports and records in 
accordance with generally accepted accounting practices and standards for records directly related to this cDntract. The Contractor 
agrees to make available to the City Auditor or designee, during normal business hours and in Broward, Miami-Dade or Palm Beach 
Counties, all books of account, reports and records relating to this contract should be retained for the duration of the contract and for 
three years after the final payment under this Agreement, or until all pending audits. investigations or litigation matters relating to the 
contract are closed, whichever is later. 

5.13 PERMITS, TAXES, LICENSES: The successful Contractor shall, at their own expense, obtain all necessary permits, pay all licenses, 
fees and taxes, required to comply with all local ordinances, state and federal laws, rules and regulations applicable to business to be 
carried out under this contract. 

5.14 LAWS/ORDINANCES: The Contractor shall observe and comply with all Federal, state, local and municipal laws, ordinances rules and 
regulations that would apply to this contract. 

5.15 NON·DISCRIMINATION: There shall be no discrimination as to race, sex, color, creed, age or national origin in the operations 
conducted under this contract. 

5.16 UNUSUAL CIRCUMSTANCES: If during a contract term where costs to the City are to remain firm or adjustments are restricted by a 
percentage or CPI cap, unusual circumstances that could not have been foreseen by either party of the contract occur, and those 
circumstances significantly affect the Contractor's cost in providing the required prior items or services, then the Contractor may 
requestadjJJStments to the costs to!.h.e City to reflect the changed circumstances. The circumstances must be beyond the control of 
the Contractor, and the requested adjustments must be fully documented. The City may, after examination, refuse to accept the 
adjusted costs if they are not properly documented, incrsases are considered to be excessive, or decreases are considered to be 
insufficient. In the event the City does not wish to accept the adjusted costs and the matter cannot be resolved to the satisfaction of 
the City, the City will reserve·the following options: 

1. The contract can be canceled-by the_City upon giving thirty (30) days written notice to the Contractor with no penalty to the City or 
Contractor. The Contractor shall fill all Clty requirements submitted to the Contractor until the termination date contained in Ihe 
notice. 

L. The City requires the Contractor to continue to prov.ide the items and services at the firm fixed (non·adjusted) cost until the 
termination of the"contract term then in effecl 

3. If the City, in its interest and in its sole opinion, determines that the Contractor in a capricious manner attempted to use this section 
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of the contract to relieve themselves of a legitimate obligation under the contract, and no unusual circumstances had occurred, 
the City reserves the right to take any and all action under law or equity. Such aetion.shall include, but not be limited to, declaring 
the Contractor in default and disqualifying him for receiving any business from the City for a stated period of time. 

If the City does agree to adjusted costs, these adjusted costs shall not be invoiced to the City until the Contractor receives notice in 
writing signed by a person authorized to bind the City in such matters. 

5.17 ELIGIBILITY: If applicable, the Contractor must first register with the Department of State of the State of Florida, in accordance with 
Florida State Statutes, prior to entering into a contract with the City. 

5.18 PATENTS AND ROYALTIES: The Contractor, without exception, shall indemnify and save harmless the City and its employees from 
liability of any nature and kind, including cost and expenses for or on account of any copyrighted, patented or un-patented invention, 
process, or article manufactured or used in the performance of the contract, including its use by the City. If the Contractor uses any 
design, device, or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the bid 
prices shall include a/l royalties or costs arising from the use of such design, device, or materials in any way involved in the work. 

5.19 ASSIGNMENT: Contractor shall not transfer or assign the performance required by this ITS without the prior written consent of the 
City. Any award issued pursuant to this ITB, and the monies, which may become due hereunder, are no! assignable except with the 
prior written approval of the City Commission or the City Manager or City Manager's designee. depending on original award approval. 

5.20 LITIGATION VENUE: The parties waive the privilege of venue and agree that a/l litigation between them in the state courts shall take 
place in Broward County, Florida and that all litigation between them in the federal courts shall take place in the Southem District in 
and for the State of Florida. . 

5.21 LOCATION OF UNDERGROUND FACILITIES: If the Contractor, for the purpose of responding to this solicitation, requests the location 
of underground facilities through the Sunshine State One-Call of Florida, Inc. notification system or through any person or entity 
providing a facility locating service, and underground facilities are marked with paint, stakes or other markings within the City. 
pursuant to such a request, then the Contractor, shall be deemed non-responsive to this solicitation in accordance with Section 2-184 
(5) of the City of Fort Lauderdale Code of Ordinances. 

5,22 PUBLIC AGENCY CONTRACTS FOR SERVICES: if applicable, for each public agency contract for services, Contractor is 
required to comply with F,S, 119.0701, which includes the fol/owing: 

a) Keep and maintain public records that ordinarily and necessarily would be required by the public agency in order to perfomn the 
service. 
(b) Provide the public with access to public records on the same terms and conditions that the public agency would provide the 
records and at a cost that does not exceed the cost provided in this chapter or as otherwise provided by law. 
(c) Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not 
disclosed except as authorized by law. 
(d) Meet all requirements for retaining public records and transfer, at no cost, to the public agency, all public records in possession of 
the contractor upon termination of the contract and destroy any duplicate public records that are exempt or confidential and exempt 
from public records disdosure requirements. All records stored electronically must be provided to the public agency in a format that is 
compatible with the information technology systems of the public agency. . 
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NON-COLLUSION STATEMENT: 

By signing this offer, the vendor/contractor certifies that this offer is made independently and free from collusion. 

Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or any relative of any such officer 

or employee who is an officer or director of, or has a material interest in, the vendor's business, who is in a 

position to influence this procurement. 

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of specifications or 

requirements, solicitation of offers, decision to award, evaluation of offers, or any other activity pertinent to this 

procurement is presumed, for purposes hereof, to be in a position to influence this procurement. 

For purposes hereof, a person has a material interest if they directly or indirectly own more than 5 percent of the 

total assets or capital stock of any busi ness entity, or if they otherwise stand to personally gain if the contract 

is awarded to this vendor. 

In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10 8.3, 

3.3. City employees may not contract with the City through any corporation or business entity in which 

they or their immediate family members hold a controlling financial interest (e.g. ownership of five (5) 

percent or more). 

3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting with 

the City subject to the same general rules. 

Failure of a vendor to disclose any relationship described herein shall be reason for debarment 

in accordance with the provisions of the City Procurement Code. 

RELATIONSHIPS· 

In the event the vendor does not indicate any names, the City shall interpret this to mean that the vendor 

has indicated that no such relationships exist. 
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GENERAL QUESTIONNAIRE 

BIDDER NAME: Harcros Chemicals, Inc 

Complete the following: 

1. Number of years experience the bidder has had in providing similar services: 10+ Years 

2. Manufacturer of HydrofJuosilicic Acid: Mosaic Company 

3. Location of manufacturer's works: Riverview, FL 

4. The typical percentage of acid is 23%. 

5. Will weight certificate be provided? o YES 0 NO 

6. Is a certified copy of the assay test of typical hydrofluosilicic acid supplied attached hereto? 
o YES 0 NO 

7. Does acid comply with all applicable requirements of AINVVA B703· 71 (or latest revision)? 
o YES 0 NO 

8. Some of the agencies participating in this bid do not own their own tanks. Please state lease 
arrangements for agencies which require that service: 

Can be arranged. Details based on each locations requirements. 
9. What is your maximum free unloading time? 2 hours 

10. Delivery: Number of calendar days required for delivery upon receipt of order: 2·7 days. 

11. Note any exceptions to the safety measures mentioned in paragraph 2.03 of the Scope of Services: 

12. Provide three references for which you have performed similar services. 

Company Name: Orange County Utilities 
Address: Orlando, FL 
Contact Name: William Richard Telephone: 407·836·6857 

Company Name: Indian River County 

Address: Vera Beach, FL 32962 
Contact Name: Michael Vernon Telephone: 772·770·5P68 

Company Name: Island Water Association 

Address: Sanibel, FL 

Contact Name: Patty Telephone: 239·472·1502 

13. Have you ever failed to complete work awarded to you? If so, where and why? 

NO 
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14. List any licenses/permits, etc. you hold for performing this type of work: 
Florida Business Registration 
Hillsborough County Tax Registration 

15. Other comments? 

The proposer understands that the information contained in these proposal pages is to be relied upon by 
the City in awarding the proposed contract, and such information is warranted by the proposer to be true. 
The proposer agrees to furnish such additional information, prior to acceptance of any proposal relating to 
the qualifications of the proposer, as may be required by the City. 

Please review the questionnaire to make sure all questions have been answered. Attach additional sheets 
if necessary. Failure to answer each question could result in the disqualification of your bid. 
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BID/PROPOSAL SIGNA TURE PAGE 

How to submit bids/proposals; It is preferred that bids/proposals be submitted electronically at www.bidsync.com. 
unless otherwise stated in the bid packet. If mailing a hard copy, it will be the sale responsibility of the Bidder to ensure 
that the bid reaches the City of Fort Lauderdale, City Hall, Procurement Services Division, Suite 619, 1 DO N. Andrews 
Avenue, Fort Lauderdale, FL 33301, prior to the bid opening date and time listed. Bids/proposals submitted by fax or 
email will NOT be accepted. 

The below signed hereby agrees to furnish the following artide(s) or services at the price(s) and terms stated subject to 
all instructions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid. I have read 
all attac,hments including the specifications and fully understand what is required. By submitting this signed proposal I 
will accept a contract if approved by the CITY and such acceptance covers all terms, conditions, and specifications of 
this bid/proposal. 

Please Note: If responding to this solicitation through BidSync, the electronic version of the bid response will prevail, 
unless a paper version is clearly marked by the bidder in some manner to indicate that it will supplant the electronic 
version. All fields below must be completed. If the field does not apply to you, please note NfA in that field. 
Submitted by: Gary Delk September 25, 2013 

. (Authorized signature) (date) 

Name (printed) Gary DelkTitle: District Manager 

Company: (Legal Registration) Harcros Chemicals, Inc 

CONTRACTOR, IF FOREIGN CORPORATION. MAY BE REQUIRED TO OBTAIN A CERTIFICATE OF AUTHORITY 
FROM THE DEPARTMENT OF STATE. IN ACCORDANCE WITH FLORIDA STATUTE §607.1501 (visit 
http://www.dos.state.f1.us/). 

Address: 5132 Trenton Street 

City: Tampa State: FL Zip: 33619 

Telephone No. 813-247·4531 FAX No. 813·247-7917Email: floridabids@harcros.com 

Delivery: Calendar days after receipt of Purchase Order (section 1.02 of General Conditions): 2-7 days 

Payment Terms (section 1.04): N30Totai Bid Discount (section 1.05): NA 

Does your firm qualify for MBE or WBE status (section 1.09): MBE 0 WBE 0 

ADDENDUM ACKNOWLEDGEMENT· Proposer acknowledges that the following addenda have been received and are 
included in the proposal: 

Addendum'No. Date Issued 
1 issued 9/19/13 

P·CARDS: Will your firm accept the City's Credit Card as payment for goods/services? 

YES [] NO C 

VARIANCES: State any variations to specifications, terms and conditions in the space provided below or reference in 
the space provided below all variances contained on other pages of bid, attachments or bid pages, No variations or 
exceptions by the Proposer will be deemed to be part of the bid submitted unless such variation or exception is listed 
and contained within the bid documents and referenced in the space provided below. If no statement is contained in the 
below space, it is hereby implied that your bid/proposal complies with the full scope of this solicitation. HAVE YOU 
STATED ANY VARIANCES OR EXCEPTIONS BELOW? BIDDER MUST CLICK THE EXCEPTION LINK IF ANY 
VARIATION OR EXCEPTION IS TAKEN TO THE SPECIFICATIONS, TERMS AND CONDITIONS. If this section does 
not apply to your bid, simply mark N/A in the section below. 
Variances: N/A 
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revised 11-29-11 
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Key Chemical, Inc. 

Item # line Item Notes Unit Price Qtv/Unit Attch. Docs 

432-11261--01-02 Less than 
full truck 
loads, 
regardless 
of the 
number of 
stops. 

912512013 12:31 PM 

Supplier Product 
Code: 
Supplier 
Notes: Bid based 
on 23% strength, 
quantity will be 
adjusted due to 
strength 

First Offer - $0.372 

BidSync 

2206667 I pound $820,880.124 y v 

Supplier Total $1,413,450.2135 
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Key: Chemical, Inc. 
Item: Full Truck Loads, One Stop 

Unimin Indep. Lab.pdf 

R.fq~~~:~Bitf.!ItIW~~;'~I~,~_s~~~~~~:~?~·m&li11j1ilt:~rf';·~~!:~:J •• :;j:~~Sr::f:~f1~h~ 
COl - Ft Lauderdale FL - Exp 08-0l-14.pdf 
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HYDROFLUOROSILICIC ACID 

SALES SPECIFICATION 

:Chemical Analysis 

Typical J speClfication.JI 

"----"----'-'-""---'-'.;;..:;::--'-""=-'"""--'---"'---""\, I 23.00°/0 ± 3°/0 j,:, Ir~-"------'---
j ~s~y (H~iF6) • "", 23.0% 

19.0% 
" ........... J':) I 1 Fluorine (F) "" " 1 B.~~= ~5% _ I 
j[t-H-e-a-V'J-.... '-~..;.e;...ta-,s-,a-.. S-' .. "-Lea::".-,d-("'P'-'~:':;} -'-'-'-'=-~--=-=-"---="-'-'-."'ij~.~20~~~ .. ··Jl

r 
.. -'-"--"-'-0,-OO-:';O'-20;;';;Yo--11 

11~~~ro~~u .. ~ri~,~ld~~~ .,... 1. L~~~.~~_1~0% . II .. nil 

: Physical Properties 

'I !,I:watsrwhite to strawysllow solution, meeting both the AWWA Standard II 
;. D. esc. rip .. tion I r==-"'---'-"-----'----'. 8703a·97 and the NSF/ANSI Stand~rd 60 for ~uorosillclC AC.id. . "i 

il~~I~r....m.j ~1~~ATr~;~~~~~;;~~";;; ~Th~;:;;;~;;;;~~~~;~~~i~ 
,rls;':;p""e"-cl""fl"'-C"-'G""r'-"aV'-'-i"'ty=="""'-=="illr1'c:.'~,-,,34-,-(_H-,.0.o:._.",-~.;...1-,-)f,-Or-"2-,-5-"~,-,, @= __ -",6"-~O_F-,-",-----,---=-----,,,--,-=-,-,---,-,-,--,---,,,-,--,-, :::;;1 

jBollingpOint for25% ,11222.50F 

:t-IF~r~~e-z~m-'-g-''-p-o'~ln~~'~fo~'r;''''2-'S~o/.~o~-~i)r4_OF_('-.1_5_.5_0C_) ____ ~~ ____ --' __ ~~~~ __ '--'-~'--'-~~~.]1 

·IMo'eCU!ar Weight ;1144.08 11 

rW-'e"-l-g-htc:.p-'e-r-G-'a-'-'o-n-f-o-'-r-2-S-%--.... ""' .. "iJI1,0.29 IbS<~1 

Rev 9/112009 

The information herein is believed to be reliable and is to assist customers in detennining whether our products are suitable for their 
applications. However. no warranty, express or implied is made as to its accur-acy or completeness and none is made as to fitness of 
this material for any purpose. Our products are intended/or sale to industrialamfcommercial customers. We request thnt customers 
inspect and test our products before use and satisfy themselves as to contents and suitability. iVothing.herein shall constitute any 
ather warranty express or implied, including any warranty of merchantability or fitness, nor of protectionfrom any law or patent to be 
inferred. All patent rights are reserved. The exclusive remedy for-all proven claims is replacement of aur materials and in no event 
shall we be liable for special. incidental or consequential damages. We -sJro.1I not be liable for damages to person or property 
resulting from its use. Consult the Material Safety Data Sheet for additional information, 

Key Chemical, Inc. 
Phone (704)843-9873 

9/25/201312:31 PM 

9503 Dovewood_Place 

Quality- Service - Commitment 

BidSync 

Rev 9/112009 

Waxhaw, NC 28173 
Fax (704) 973'9281 

Bid 432-11261 
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... " - - ..... _... .......... -\.'...., '" ..... ," 

Certificate of Compliance 
Certificate Number 20110118 - MH47618-25246 
Report Reference MH47618, 2010 February 01 

@!L~ Underwriters 

I 
Page 1 of 11 

Issue Date 2011 January 18 

Issued to: KE'2~~~:eMICAL ~c 
9503:JJU\rEW'OOD PL 
W AXilAw NC 28173 USA<;~ 

, '~~';'";~i 

<HI ' LabOratories InG.~ I 

~-, 

- -~ 
~, .. ~~ 

This is to certify that 
representative sample,,, of ~~~~~p:.:~e::~i::c~~·~!to~t~~:OSiIiciC Acid). ff~~ 

.!r~ .t'·,·, :r:" .. ih 

St{tJ1{/ard(s) for Sa.fe~v: 

Additional b~f'orm{[ti(}ll: 

Havffliienil!l'estigated by Underwriters Labo.ratorjes illC.® in accol'd{fitcii'}1~t' 

with lIi,?St£ln'~artl(5) indica/fd r~j tffi'! cert(f1~!tt?~ fc:(:~r~; ;~:t'--:;t~C' 
The basic stari~r:d used to invesJ:!g,~te product~JD tilis category is ANSI/NSF60-

:::~:~il)~~~5t Treatment Chemicals - Health Effects." I\~~; 
.",' :?~~y 

Bakersville, NC 

Product 
H drofluosilicic Acid 20-25% 

Maximum Use 
Level m !L 

6.0 

Only those products IJeal"ing the UL Classification Mark should be considered as being covered by UL's Classification lind 
Follow-Up Service. 

~ 

The UL Classification "rark incllLdes: FL in a circle symbol: ij9 with the word "CLASSIFIED" (as shown); a control 
number (may be alphanumeric) assigned by U L; a statement to indicate the extent of UL' s evaluation of the pr.oduct; and, the­
product category name (product identity) as indicated hI the appropriate L L Directory. 

Look'for the UL Classification Mark on the product 
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KEY 
G~CA!J 

Hydrofluorosilicic Acid 23% 
Affidavit of Compliance with NSF I AWWA Current Standard 

To Whom It May Concern: 

This letter certifies that the Hydroflurosilicic Acid furnished by Key Chemical will 
meet or exceed all of your required specifications (AWWA B703, NSF 60). 

Attached is a UL (an ANSI Accredited Agency) certification attesting that our 
product meets current AWWAINSF standards. 

Please note our material is manufactured in the USA. 

Key Chemical is a strong supplier to the water treatment industry. We look 
forward to being a reliable supplier bringing you quality products when you need 
them. 

Best Regards, 
KEY CHEMICAL, INC. 

¢;:. .. /tfiA . ..... . ..... " ~--. .. ,. - . ;. 
,. . 

(,,; . ,..-{;,., 

Steven V. Norris 
President 

9503 Dovewood Place 
Waxhaw, NC 28173 

9/25/201'3 12:31 PM 

Quality • Service • Commitment 

BidSync 

Phone {704) 843-9873 
Fax (704) 973-9281 

Bid 432-11261 
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Key Chemical, Inc 
9503 Dovewood Place 
Waxhaw, NC 28173 

TRADE NAME: 
Hydrofluorosilicic Acid 
CHEMICAL NAME: 
Fluorosilicic Acid 

Component 

Water 

Fluorosilicic Acid 

Hydrogen Fluoride 

City of Fort Lauderdale 

MATERIAL SAFETY DATA SHEET 
FLUOROSILICIC ACID 

EMERGENCY TELEPHONE NO.: 

CAS # Percent 

7732-18-5 70-80 

16961-83-1 20-30 

7664-39-3 0-1 

Chemtel 800-255-3924 

IDENTIFICATION NUMBER: 

ACGIH 
TLV 

Not Est. 

UN 1778 
SYNONYMS; 
Fluorosilicic Acid, HFS 

OSHA 
PEL 

Not Est. 

2.5 (As F-) 2.5 (As F-) 

3 (C) 3 
6 (STEL) 

Units 

Not Est. 

mg/M3 

ppm 
ppm 

Bid 432-11261 

ACGIH TLVs are based on 1997 values. OSHA PELs are based on the more stringent 1987 values, which were 
subsequently vacated by the courts. All values are 8-hour time-weighted averages unless otherwise noted. (C) represents 
a ceiling exposure limit that should not be exceeded at any time. (STEL) represents Short Term Exposure Limit - normally 
15 minutes. 

Page 1 of 6 - 10/01/09 
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EMERGENCY OVERVIEW 

Product is a clear liquid with a pungent, sour, penetrating odor. Liquid may cause severe irritation and chemical 
burns of the eyes, skin, mucous membranes, and respiratory tract. Development of hydrofluoric acid burns may 
take up to 12 hours after exposure. Wear appropriate personal protective equipment. Keep individuals not 
involved in the clean-up out of the area. Prevent spread of release by diking with earth, sand, or other non-reactive 
materials. Prevent entry into storm or sanitary sewers, ground water. or soil. Releases may be reportable to local, 
state, and/or federal authorities. Absorb releases material with a sorbent suitable for acidic materials or pump into 
appropriate containers for disposal. After clean up, slowly neutralize residual materials with a weakly basic media, 
preferably ground or powdered limestone. All materials collected during clean-up operations may be contaminated 
and should be treated as hazardous unless specific testing, including TCLP, shows the collected material to be 
non-hazardous. 

POTENTIAL HEALTH EFFECTS: 

Eye: 

Skin Contact: 

May cause severe irritation and chemical burns of the eyes. Hydrofluoric acid burns 
may not become evident for up to 12 hours after exposure. 

May cause severe irritation and chemical burns of the skin. Hydrofluoric acid burns 
may not become evident for up to 12 hours after exposure. 

Skin Absorption: Not known to be absorbed through the intact skin. 

Ingestion: 

Inhalation: 

MAY BE FATAL IF LARGE AMOUNTS ARE INGESTED. May cause abdominal pain 
diarrhea, vomiting, excess salivation, and painful spasms of the limbs. 

May cause severe irritation and chemical burns of the mucous membranes and 
respiratory tract. 

Chronic and Carcinogenicity: Prolonged exposure may cause dermatitis. The product has not been identified as 
a carcinogen or potential carcinogen. Pre-existing skin, lung, central nervous system. and kidney conditions may 
be aggravated by exposure to the components of the product. Exposure to fluorides at concentrations well above 
the TL V or PEL may cause a chronic bony fluorosis. See Section 11. 

Inhalation: 

Eyes: 

Skin: 

Remove exposed person to fresh air. If breathing is difficult, oxygen may be administered. If 
breathing has stopped, artificial respiration should be started immediately. Seek medical 
attention. 

Flush with tepid water for at least 20 minutes holding the eyelids wide open. Seek medical 
attention immediately. 

Wash thoroughly with mild soap and water. Seek medical attention immediately and advise 
medical personnel of possible hydrogen fluoride exposure. Remove any contaminated clothing 
and launder thoroughly before reuse. 

, Page 2 of 6 - 10101109 
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Ingestion: SEEK MEDICAL ATTENTION IMMEDIATELY. Give water to dilute. Do not induce vomiting 

unless directed by licensed medical personnel. Advise medical personnel of possible fluoride and 

hydrogen fluoride exposure. Never give anything by mouth to an unconscious individual. 

Flash Point: NA LEL: NA UEL: NA Auto Ign. Temp.: NA 

Product will not ignite. Material in or near fires should be cooled with a water spray or fog if compatible with fire 

. ·fighting techniques for the other materials involved in the fire. A self-contained breathing apparatus operating in 

the positive pressure mode and full fire fighting gear should be worn for combating fires. Water used to fight fires 

should be contained. See Section 12. 

Prevent spread of release by diking with earth, sand, or other non-reactive materials. Absorb releases with a 

sorbent suitable for acidic materials or pump into appropriate containers for disposal. After initial clean up, slowly 

neutralize the release area with a weakly basic media, preferably ground or powdered limestone. Appropriate 

personal protective equipment cited in Section 8 should be worn during all clean-up operations. All materials 

collected during clean-up operations may be contaminated and should be treated as hazard~us unless specific 

testing, including TCLP, shows the collected material to be non-hazardous. Releases may be reportable to local, 

state, and/or federal authorities. See Sections 12 & 15. 

Do not store in metal containers or with or near incompatible materials cited in Section 10. Store in tightly closed 

containers out of contact with the elements. Appropriate personal protective equipment cited in Section 8 should 

be worn during handling. Good housekeeping and engineering practices should be employed to prevent spills of 

the product in the workplace. Any spills should be cleaned up as soon as possible to minimize the possibility of 

contact. See Section 6. Wash hands and face thoroughly before eating, drinking or smoking. 

Engineering Controls: Local exhaust ventilation should be provided to maintain exposures below the limits cited 

in Section 2. Design details for local exhaust ventilation systems may be found in the latest edition of "Industrial 

Ventilation: A Manual of Recommended Practice" published by the ACGIH Committee on Industrial Ventilation, 

P.O. Box 16153, Lansing, MI, 48910. The need for local exhaust ventilation should be evaluated by a professional 

industrial hygienist. Local exhaust ventilation systems should be designed by a professional engineer. 

Respiratory Protection: If exposures may exceed the limits cited in Section 2, use, as a minimum, a NIOSH 

approved 1/2 face-piece respirator with cartridges approved for acid gases, hydrogen fluoride. If exposures 

exceed 10 times the limits cited in Section 2, consult your respiratory protection equipment supplier or a 

professional industrial hygienist for selection of the proper equipment. The evaluation of the need for respiratory 

protection should be made by a professional industrial hygienist. 

Page 3 of 6-10101109 
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Eye Protection: Chemical protective goggles are recommended where there is the possibility of eye contact with 
the product. Safety glasses with side-shields are recommended for all other operations. 

Protective Gloves: Polymeric gloves are recommended to prevent possible chemical burns. Butyl rubber is 
recommended. 

General: A butyl coated apron or other body covering is recommended where regular work clothing may become 
contaminated with the product. All soiled or dirty clothing arid personal protective equipment should be thoroughly 
cleaned before reuse. 

APPEARANCE AND PHYSICAL STATE: 
Clear to Yellow Liquid 

VAPOR DENSITY (AIR =1): 1-2 

VAPOR PRESSURE: 24 mm Hg at 77° F 
(25% concentration) 

. ODOR: Pungent, sour, Penetrating 

% VOLATILE BY VOLUME: 70 - 90 % 

% SOLUBILITY (H20): 100 

OCTANOLIWATER PARTITION COEFFICIENT: NA 

MELT POINT: 1.4 to 4° F 

EVAPORATION RATE (BUTYL ACETATE = 1): NA 

SPECIFIC GRAVITY/BULK DENSITY: 1 .17 g/cc 
(25% concentration) 

BOILING POINT: 2250 F 

pH: 1.5- 2 (10% concentration) 

I Stability & Polymerization: Product is stable. Hazardous polymerization will not occur. 

Incompatibility (Conditions to Avoid): Do not store in metal or glass containers, with or near strong acids, reducing 
agents, organics, glass, concrete, leather, natural rubber, or metals. FluoroSilicic acid can react with many metals 
to liberate hydrogen gas which is highly flammable. May react with strong mineral acids to liberate hydrogen 
fluoride or hydrofluoric acid which are highly toxic and corrosive. 

I Hazardous Decomposition Products: Toxic and corrosive fluoride gases. 

I Special Sensitivity: None that are known. 

The acute lethal oral toxicity in rats for fluorositicic acid is approximately 35 mg per kilogram of body weight. 
Based on the fluorosilicic acid content, this is equivalent to approximately 9 grams for the average human. 
Hydrofluoric acid burns form dilute solutions may not Become evident for up to 12 hours after exposure. They are 
characterized by intense pain and burning at the site of contact. Appropriate medical treatment to neutralize the 
causative agent is the oriiY-way to alleviated the pain and burning. Chronic bony fluorosis is a very rare condition 
and is not or recommended re limits. 

Page 4 of 6 - 10/01109 
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Fluorides can be highly toxic to aquatic and terrestrial flora and fauna. Care should be taken to prevent the 

product from entering the environment. 

Product is defined as a Corrosive Hazardous Waste (0002). It should be disposed of in accordance with all 

applicable local, state, and/or federal regulations. If used or waste product is disposed of, testing, including TCLP, 

should be conducted to determine hazard characteristics. Empty containers will contain product residues. Do not 

use for any purpose other than to store product. 

DOT Shipping Description: 
Label: 
Restrictions: 

Fluorosilicic Acid, 8, UN 1778, PGII 

Corrosive 
Passenger Aircraft = 1 L; Cargo Only Aircraft '" 30 L 

The hydrogen fluoride component of the product is reportable under Section 313 of the Superfund Amendments 

and Reauthorization Act of 1986. 

OSHA Hazard Communication Categories: Irritant, Lung Hazard, Skin Hazard, Kidney Hazard 

SARA Hazard Categories: Acute Hazard, Chronic Hazard 

The Reportable Quantity (RQ) for releases of hydrogen fluoride to the environment is 100 pounds. 

Hydrogen fluoride has been listed as a Special Health Hazard Substance by the State of New Jersey. 

All components of the product are included in the Toxic Substances Control Act (TSCA) inventory. 

Not Est. = Not Established; NA = Not Applicable; NO = Not Determined 

Preparation /Revision Date: 10/01/2009 

Reason for Revision: Review information and convert to ANSI Z400.1 format 

Pag~ 5 of 6 - 10101/09 
"-
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IMPORTANT SAFETY NOTICE 

The information contained in the Material Safety Data Sheet relates only to the specific material(s) described 
herein and does not relate to use in combination with any other material or substance or in any process. We 
believe that the information contained herein is current as of the date of issue of this Material Safety Data Sheet. 
Because the use of this information and these opinions and the conditions of use of this product are not within the 
control of Key Chemical, it is the user's obligation to determine the conditions of safe use of the product. 

Users of this product should study this Material Safety Data Sheet and become aware of the product 
hazards and safety information before using the product. Users should also notify their employees, 
agents, and contractors regarding information contain-ed in this Material Safety Data Sheet and any 
product hazards and safety information in order to provide safe use of this product. 

Page 6 of 6 -10101/09 

9/25/2013 12:31 PM BidSync p.30 



City of Fort Lauderdale Bid 432-11261 

® 
April 09, 2013 

To: DENNIS JOHNSON 
UNIMIN CORP 
Email: dwjohnson@unimin.com 

Subject: Follow-Up Testing Completed - Conforming Results 

Sample Tag #: F884449, HYDROFLUOSILICIA ACID 20-25% 

File #: MH25246, Vol. #: 2 

CCN: FDPH, Drinking water treatment chemicals 

Dear Sir/Madam: 

Any information and documentation involving UL Mark services are 

provided on behalf of UL LLC (UL) or any authorized licensee of UL. 

The Follow-Up Services Testing has been completed on the Drinking 

water treatment chemicals, HYDROFLUOSILICIA ACID 20-25% selected by 

our UL Representative at your UNIMIN CORP, BAKERSVILLE, NC, 28705, 

UNITED STATES factory on December 03, 2012. 

Please see below an itemized report of the results for the above 

referenced Tag. 

WATER ANALYSIS - ANSI/NSF 60 METHOD A,B OR D (ONE SPECIMEN) 

REGULATED METALS - 1 PH ANALYSIS 

REGULATED METALS - DATA ANALYSIS 

RADIONUCLIDES 
RADIONUCLIDES DATA REVIEW 

MAXIMUM USE LEVEL (MUL) - 6 mg!L 

Your continued cooperation in maintaining conformance ""ith the 

applicable test requirements is appreciated. 

If we can be of any further assistance, please do not hesitate to 

contact Douglas S Frederick at +1 847 664 2231, Ext. 42231 1 or via 

email atDouglas.S.Frederick@ul.com. 

Note: Should any of your FUS Sample Testing contact information 

change, please let us know so our records can be updated. 

9/25/201312:31 PM 

CC: DENNIS JOHNSON 
UNIMIN CORP 
Email: dwjohnson@unimin.com 
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Metals Analysis by EPA Method 200.8 and Mercury Analysis by EPA Method 245.1 

Concentration of Contaminants, ug/L 

Blank Adjusted Results 

NF = 0.09569378 

Parameter Normalized Unnormalized 

Antimony < 0.6 < 6 

Arsenic < 0.96 < 10 

Barium < 1.9 < 20 

Beryllium < 0.3 < 3 

Cadmium < 0.5 < 5 

Chromium < 1.9 < 20 

Copper < 0.96 < 10 

Lead < 0.5 < 5 

Selenium < 1.9 < 20 

Thallium < 0.2 < 2 

Mercury < 0.01 < 0.1 

Radionuclides Analysis by Standard Method 7110B 

Concentration of Contaminants, pCi/L 

Blank Adjusted Results 

NF = 0.09569378 

Parameter Normalized 

Gross alpha < 0.17 

Gross beta < 0.11 

NF - Normalization Factor 

SPAC - Single Product Allowable Concentration 

Cr VI - Chromium VI (the most critical chromium) 

Unnorma1ized 

< l.B 
< 1.1 

The Normaflzed Result is compared against the SPAC to determine compliance. 

9/2512013 12:31 PM BidSync 
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2013 FOREIGN PROFIT CORPORATION ANNUAL RE~ew°rt Lauderdale 

DOCUMENT#" F11 000003829 

Entity Name: KEY CHEMICAL, INC. 

Current Principal Place of Business: 

9503 DOVEWOOD PLACE 

WAXHAM, NC 28173 

Current Mailing Address: 

9503 DOVEWOOD PLACE 

WAXHAW, NC 26173 US 

FILED 
Jan 24, 2013 

Secretary of State 

FEI Number: 90-0053161 Certificate of Status Desired: No 

Name and Address of Current Registered Agent: 

NRAI SERVICES. INC. 
515 E. PARK AVE. 
TALLAHASSEE. FL 32301 US 

The above named enlity submits this statement for the purpose of changing its registered office or registered agent, or bOlh. in the State of 

Florida. 

SIGNATURE: 

Electronic Signature of Registered Agent 

Officer/Director Detail : 

ntle 

Name 

AdIr •• s 

City.State-Zip: 

CEO 

NORRIS, STEVEN V 

5525 SUNNINGDALE ClR 

CHARLOTTE NC 28277 

01/2412013 

Date 

I hereby certify that the Information Indicated on this report or 8upplemental report Is true and accurate and that my electronic aignatur •• hall have the same legal effect 

as if made under oath: that I am an officor or director of the corporation or the receiver or trustee empowered to execute this report as required by C~lIj)ter 607. RO'lde 

statut .. ; and that my name appoa", above, or on an attachment with all other Uke empowered. 

SIGNATURE: STEVE NORRIS CEO 01/24/2013 

Electronic Signature of Signing Olfjcer/Director Date 

9/251201312:31 PM BidSync 
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ACORD@ CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIODIYYYY) 

~ 7/30/2013 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy. certain poliCies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ~~~~~CT Larry Knight 

Aaxia Chemical Insurance P~glllJ; Fy\\' (614) 467-4410 I F~ Nol: (866) 839-0872 

3946 North Hampton Drive ~~D~~ss,larryk@chemicalinsurance.com 

INSURER/51 AFFORCING COVERAGE "'AIC# 
Powell OH 43065 INSURERA:Star Insurance Company 18023 
INSURED INSURER B :Hartford Insurance Company 

Key Chemical, Inc. INSURER c, 
9503 Dovewood Place INSURERD, 

INSURERE, 

Waxhaw NC 28173 INSURER F: 

COVERAGES CERTIFICATE NUMBER·2013-14 Lub COl REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE DF INSU RANCE 

GENERAL LIABIUTY 
r-
X COMMERCIAL GENERAL LIABILITY 

A :0 CLAIM5-MADE [i] OCCUR 

r- -------------------­
r- ----------------------
~'L AGGRE~ LIMIT A~~S PER, 

IX ! POLICY! ~j~ L !LOC 
AUTOMOBILE LIABILITY 

I-::::-
A ~ ANYAUTO 

ALL OWNED 
r-- AUTOS 

r- SCHEDULED' 

I- ~J'c3wNED r- HIRED AUTOS r-- AUTOS 

~ UMBRELLA UAB' f~ OCCUR 

A EXCESS UAB I ClAfMS-MADE 

OED I X I RETENTION $ 10,000 
B WORKERS COMPENSATION 

AND EMPLOYERS' UABILITY Y / N 
ANY PROPRIETOR/PARTNER/EXECUTIVE 0 
OFFICER/MEMBER EXCLUDED? 
(Mancllllory in NH) 

~ts"c~rtf;~ '!)~~PERATIONS below 

N/A 

POLICY NUMBER LIMITS 

EACH OCCURRENCE $ 1,000,000 

300,000 

GL0538473 ~/1/2013 8/1/2014 MED EX? (Any one person) $ 10,000 

PERSONAL & ADV INJURY $ 1,000,000 

GENERAL AGGREGATE $ 2,000,000 

PRODUCTS· COMP/oP AGG $ 2,000,000 

1 000 000 
BODILY INJURY (per person) $ 

CA0538473 8/1/2013 8/1/2014 BODILY INJURY (Per aceldent) $ 

UnInsured motorist combined $ 1 000 000 

EACH OCCURRENCE $ 4,000,000 

AGGREGATE $ 
UM0538473 8/1/2013 8/1/2014 

E.L EACH ACCIDENT $ 1 000 000 
361ifECLV9730-13 ~/1/2013 8/1/2014 E.L DISEASE - EA EMPLOYEE S 1 000 000 

E.L. DtSEASE - POLICY LIMIT $ 1 000 000 

DESCRIPTION OF OPERATIONS/LOCATIONS! VEHICLES (Atlach ACORD 1Dl. Additional Remarks Schedule. If mora spaco Is roqulred) 
Certificate holder is an additional insured where required by written contract and as their interest may 

appear. 

CERTIFICATE HOLDER CANCELLA nON 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WIL.L BE DEL.IVERED IN 

City of Fort Lauderdale 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Bob McKenney ~ckenney@fortlauderdale.gov 
AUTHORIZED REPRESENTATIVE 100 North Andrews Ave. 

Fort Lauderdale 33301 

Larry Knight/DENISE -~~ ~ ~ 

© 1988-2010 ACORD CORPORATION. All rights reserved. ACORD 25 (2010/05) 
1~~~)l1PM The ACORD na,me and logiliiAY'1igistered marks of ACORD p. 34 
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ADDITIONAL COVERAGES 

Ref # I Description I Coverage Code Form No. 1 Edition Date 

Medical payments MEDPM 

Limit 1 I Limit2 I Limit 3 I Deductible Amount I Deductible Type Premium 

25,000 

Ref # I Description I Coverage Cqde Form No. I Edition Date 

Underinsured motorist combined single limit UNCSL 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

1,000,000 

Ref # I Description I Coverage Code Form No. I Edition Date 

Commercial Umbrella Aggregate 

limit 1 ! Limit 2 .1 Limit 3 I Deductible Amount I Deductible Type Premium 

4,000,000 10,000 

Ref # I Description 
I Coverage Code Form No. I Edition Date 

Limit 1 .1 Limit 2 .1 Limit 3 I Deductible Amount 1 Deductible Type Premium 

Ref # I Description 
I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount J Deductible Type Premium 

Ref # i Description 
I Coverage Code Form No. I Edition Date 

Limit 1 t Limit 2. I Limit 3 I Deductible Amount J Deductible Type Premium 

Ref # I Description I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit3 I Deductible Amount I Deductible Type Premium 

Ref #1 Description 
I Coverage Code Form No. I Edition Date 

Limit 1 J Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref # I Description I Coverage Code Form No. I Edition Date 

Limit 1 .1 Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref # I Description 1 Coverage Code Form No. I Edition Date 

. Limif1 . ! Limit 2---- """_._--. -,",-Limit 3" .. ,,' Deductible Amount "! Deductible Type --. Premium 

Ref # .!oescrIPtlon 
I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

OFADTLCV\ 
Copyright 2001, AMS Services, Inc. 

9/25/201312:31 PM BidSync 
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Kev Chemical, Inc. 
Item: Less than full truck loads, regardless of the number of stops. 

9/25/201312:31 PM BidSync p.36 
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KEY 
G~ 

HYDROFLUOROSll.JCIC ACID 

SALES SPECIFICATION 

. Chemical Analysis 

Typical 

'Physical Properties 

;, i Water white to straw yellow solution, meeting both the AWW A Standard 

I Description j B703a~97 and the NSFIANSI Standard 60 for Fillorosilicic Acid. 

!Ii-C:..;O:....-I..:;~:.;.r..:;~.;:... ~=-:.;.:.;.-""'-.;:;-:.=.:;;c..'-'.=J rfA.;..tr-;~-w"-Ay-) ~-.~-O:-.c-~o-~-;I-~n-b~-e-~~-e~-~-r;-.~-~t-e~d-?-r-2~-~;.... ~-t-:"-i~-:;-u.;..i;-I;-~-~-~-~-;-s~-.~-.m-Of-e2-t~.;,;~..;;-:n-~;...s'--

.,Ispeci~.i~_~ra~!t~ . Jj1234!HzO=1!.for 25%@60'F 
.=-'--'---'-; 

; Boiling Point for 25% :1222.5"F. 

~1i-F-re-'e"'-Z'-"in:""g-p";'O-in-t":;f;C;o-r ":;25;c.O-~o---14CF (·15.5"C) 

·1",~=O-",I_eC_U.:;..I_a_r_W_e_ig_h-,-t_-,-=::.:.::.:...-"rI1-44-.-os-'----'-·'-----...c..-'--'----"--'-'--'--""''-''-----....;..;. .. "''J 

iIW~i9ht.per GaU~~ for~o~~ }O.29IbSJgal, ... ' _' ___ " _. . 

Rev 9/112009 

The informtltion herein i5 believed to be reliable and is to assist customers in determining whether our products are suitable for their 

applications. However. no warranty. express or implied is made as 10 its accuracy or completeness and none is made as 10 jimess of 

this materia/!orilriy purpose. Our products are intendedfor sa[e~to induStrial and commercial customers. We reqliesllhat customers 

inspect and test our products before use and satisfy themselves as'ro conlentS . .and suitability, Nothing herein shall constitute any 

other warranty express or implied, includmg any warranty of merchantability or jitness nor of protection from any law or patent lo·be 

inferred. All patent rights are reserved. The exclusive Fef7!edy for all proven claims]s replacement of our materials and in no event 

shall we be liable for specia~ incidemal or consequentioJ damages. We shall not be liable for damages to person or property 

resulting from its use. Consult the Material Safety Data Sheel for additional irrformation, 

Key Chemical, Inc. 

Phone (704)843-9873 

9/2512013 12:31 PM 

9503 Dovewood Place 

Quality • Service • Commitment 

BidSync 

Rev 9/112069 

Waxhaw, NC 28173 

Fax (704) 973-9281 

Bid 432·11261 
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.~ ._"..-..... ... ~_ • -.0 _. _... ~ • '...... .~_ _ ___ ~ ."... .. 

Certificate of Conl Hance 
Certificate Number 20110118 - MH47618-25246 Page 1 of 1 
Report Reference 
Issue Date 

MH47618, 2010 February 01 
2011 January 18 ,~r1=:lnc .. 
Issued to: 

This i~' to certify that 
representative samples of 

Stal1dilrd(~) for Safety: 

Additional Information: 

...... ,',;': 
.: .'.: .:;'.;"< 

A~i~~t 
KEY:CHi:MICALJNC to! 

, .. \"; . :";',':. "./ .::.:!i.<~-~~? 

9503 DOV1,!;WOOD PL';~;!:_: 
W~ WiNC 28173 USA .<;~,~'; 

~'y:;-;(f r; ", ',. , .. ~ • iir~1., :""'.' -"': 
DmnJQjlg Water2'J;'le_~tme!1tJCbew.ic~~ 

(;:'«' :",;: .i':''',.~ ~:r;:~'i~~ :·:.· .. '1J . :·~A:,,~):·~< .... . : :,~~<, .. :'i:~J4'J 
MQdeq>,~scriptions: Hydt()tlti9silici~::~~ ·,4 20-2.~9(OXE(uosilicic Acid). -,' 

",'.~ ···~i:,'~~· ~':~~ .,.;{.I __ ,'_:'_<_, .•.• ,'~_;;:~"~",:.'.~<.-
;".\./-.: :~f~~}- ';-:~;:""~' '~. :·:.:it~l~:~ "_: ,',- ,",,-

',~" ,..::-: -" '>, ~~> """ ;·!~g:':l~~ ;"" :.":.'.' 
Havt!,;heen>,{IJ.l'estigllted by U"derwriters L((b~raiJ!!f~s Illc.® in acc()rd[inc~:; ..... 
with theS(~!i'dardM indicated on this Cert~fi~ate~;.':"- ..... ~"~ ....:~;!J\~.:~~ •. 
The baSil:~J~~d~rdUSed to in~estig3t~ product~iiD-hl~ eategrii-yis A~S~~j,;~b-
2009, "Di~JtiDg·Wi't~r Treatment Chemicals - Health Effects.'" ",;' >c'fni~i y' 

Marl<ing:;\[~if3';~j¥Z" 
.-."< 

Bakersville, NC 

Product Level m IL 
H drofluosilicic Acid 20-25% 6.0 

Only those products bearing the VL Classification Mark should be considered as being covered by V-L's Classification and 
Follow-Up Service. 

The UL ClassifICation Mark includes: UL in a circle symbol: '® with the -word "CLASSIFIED" (as sho\'l-nJ~ a control 
number (may be alphanumeric) assigned by VL; a statement to indicate the extent of UL's evaluation of the product; llnd, the 
product category _name (product identity) as indicated in the appropriate tiL Directory. 

look for the Ul Classification Mark on the product 

9/25/2013-12:31 PM BidSync p.38 



City of Fort Lauderdale 

Hydrofluorosilicic Acid 230/0 

Affidavit of Compliance with NSF / AWWA Current Standard 

To Whom It May Concern: 

This letter certifies that the Hydroflurosilicic Acid furnished by Key Chemical will 

meet or exceed all of your required specifications (AWWA 8703, NSF 60). 

Attached is a UL (an ANSI Accredited Agency) certification attesting that our 

product meets current AWWNNSF standards. 

Please note our material is manufactured in the USA. 

Key Chemical is a strong supplier to the water treatment industry. We look 

forward to being a reliable supplier bringing you quality products when you need 

them. 

Best Regards, 
KEY CHEMICAL, INC. 

r;:t:,tlAA 
Steven V. Norris 
President 

9503 Dovewood Place 

Waxhaw, NC 28173 

9/25/201312:31 PM 

Quality • Service • Commitment 

BidSync 

Phone (704) 843-9873 

Fax (704) 973-9281 

Bid 432-11261 
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G~ 

Key Chemical, Inc 
9503 Dovewood Place 
Waxhaw, NC 28173 

TRADE NAME: 
Hydrofluorosilicic Acid 
CHEMICAL NAME: 
Fluorosilicic Acid 

Component 

Water 

Fluorosilicic Acid 

Hydrogen Fluoride 

City of Fort Lauderdale 

MATERIAL SAFETY DATA SHEET 
FLUOROSILICIC ACID 

EMERGENCY TELEPHONE NO.: 

CAS # Percent 

7732-18-5 70-80 

16961-83-1 20-30 

7664-39-3 0-1 

Chemtel 800-255-3924 

IDENTIFICATION NUMBER: 

ACGIH 
TLV 

Not Est. 

UN 1778 
SYNONYMS; 
Fluorosilicic Acid, HFS 

OSHA 
PEL 

Not Est. 

2.5 (As F-) 2.5 (As F-) 

3 (C) 3 
6 (STELl 

Units 

Not Est. 

mg/M3 

ppm 
ppm 

Bid 432-11261 

ACGIH TLVs are based on 1997 values. OSHA PELs are based on the more stringent 1987 values, which were 
subsequently vacated by the courts. All values are 8-hour time-weighted averages unless otherwise noted. (Cl represents 
a ceiling exposure limit that should not be exceeded at any time. (STELl represents Short Term Exposure Limit - normally 
15 minutes. 

PafJe 1 of 6 - 10101109 
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City of Fort Lauderdale Bid 432-11261 

EMERGENCY OVERVIEW 

Product is a clear liquid with a pungent, sour, penetrating odor. Uquid may cause severe irritation and chemical 
burns of the eyes, skin, mucous membranes, and respiratory tract. Development of hydrofluoric acid burns may 
take up to 12 hours after exposure. Wear appropriate personal protective equipment. Keep individuals not 
involved in the clean-up out of the area. Prevent spread of release by diking with earth, sand, or other non-reactive 
materials. Prevent entry into storm or sanitary sewers, ground water, or soil. Releases may be reportable to local, 
state, and/or federal authorities. Absorb releases material with a sorbent suitable for acidic materials or pump into 
appropriate containers for disposal. After clean up, slowly neutralize residual materials with a weakly basic media, 
preferably ground or powdered limestone. All materials collected during clean-up operations may be contaminated 
and should be treated as hazardous unless specific testing, including TCLP, shows the collected material to be 
non-hazardous. 

POTENTIAL HEALTH EFFECTS: 

Eye: 

Skin Contact: 

Skin Absorption: 

Ingestion: 

Inhalation: 

May cause severe irritation and chemical burns of the eyes. Hydrofluoric acid burns 
may not become evident tor up to 12 hours after exposure. 

May cause severe irritation and chemical burns of the skin. Hydrofluoric acid burns 
may not become evident for up to 12 hours after exposure. 

Not known to be absorbed through the intact skin. 

MAY BE FATAL IF LARGE AMOUNTS ARE INGESTED. May cause abdominal pain 
diarrhea, vomiting, excess salivation, and painful spasms of the limbs. 

May cause severe irritation and chemical burns of the mucous membranes and 
respi ratory tract. 

Chronic and Carcinogenicity: Prolonged exposure may cause dermatitis. The product has not been identified as 
a carcinogen or potential carcinogen. Pre-existing skin, lung, central nervous system, and kidney conditions may 
be aggravated by exposure to the components of the product. Exposure to fluorides at concentrations well above 
the TL V or PEL may cause a chronic bony fluorosis. See Section 11. 

Inhalation: 

Eyes: 

Skin: 

Remove exposed person to fresh air. If breathing is difficult, oxygen may be administered. If 
breathing has stopped, artificial respiration should be started immediately. Seek medical 
attention. . 

Flush with tepid water for at least 20 minutes holding the eyelids wide open. Seek medical 
attention immediately. 

Wash thoroughly with mild soap and water. Seek medical attention immediately and advise 
medical personnel of possible hydrogen fluoride exposure. Remove any contaminated clothing 
and launder thoroughly before reuse. 

-." -, ~ 

Page 2 of 6 - 10101109 
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City of Fort Lauderdale Bid 432-11261 

Ingestion: SEEK MEDICAL ATIENTION IMMEDIATELY. Give water to dilute. Do not induce vomiting 
unless directed by licensed medical personnel. Advise medical personnel of possible fluoride and 
hydrogen fluoride exposure. Never give anything by mouth to an unconscious individual. 

Flash Point NA LEL: NA UEL: NA Auto Ign. Temp.: NA 

Product will not ignite. Material in or near fires should be cooled with a water spray or fog if compatible with fire 
fighting techniques for the other materials involved in the fire. A self-contained breathing apparatus operating in 
the positive pressure mode and full fire fighting gear should be worn for combating fires. Water used to fight fires 
should be contained. See Section 12. . 

Prevent spread of release by diking with earth, sand, or other non-reactive materials. Absorb releases with a 
sorbent suitable for acidic materials or pump into appropriate containers for disposal. After initial clean up, slowly 
neutralize the release area with a weakly basic media, preferably ground or powdered limestone. Appropriate 
personal protective equipment cited in Section 8 should be worn during all clean-up operations. All materials 
collected during clean-up operations may be contaminated and should be treated as hazardous unless specific 
testing, including TCLP, shows the collected material to be non-hazardous. Releases may be reportable to local, 
state, and/or federal authorities. See Sections 12 & 15. 

Do not store in metal containers or with or near incompatible materials cited in Section 10. Store in tightly closed 
containers out of contact with the elements. Appropriate personal protective equipment cited in Section 8 should 
be worn during handling. Good housekeeping and engineering practices should be employed to prevent spills of 
the product in the workplace. Any spills should be cleaned up as soon as possible to minimize the possibility of 
contact. See Section 6. Wash hands and face thoroughly before eating, drinking or smoking. 

Engineering Controls: Local exhaust ventilation should be provided to maintain exposures below the limits cited 
in Section 2. Design details for local exhaust ventilation systems may be found in the latest edition of "Industrial 
Ventilation: A Manual of Recommenqed Practice" published by the ACGIH Committee on Industrial Ventilation, 
P.O. Box 16153, lansing, MI, 48910. The need for local exhaust ventilation should be evaluated by a professional 
industrial hygienist. Local exhaust ventilation systems should be designed by a professional engineer. 

Respiratory Protection: If exposures may exceed the limits cited in Section 2, use, as a minimum, a NIOSH 
approved 1/2 face-piece respirator with cartridges approved for acid gases, hydrogen fluoride. If exposures 
exceed 10 times the limits cited in Section 2, consult your respiratory protection equipment supplier or a . 
professional industrial hygienist for selection of the proper equipment. The evaluation of the need for respiratory 

. protection should be made by a professional industrial hygienist. 

Page 3 of 6 - 10101109 
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City of Fort Lauderdale Bid 432-11261 

Eye Protection: Chemical protective goggles are recommended where there is the possibility of eye contact with 
the product. Safety glasses with side-shields are recommended for all other operations. 

Protective Gloves: Pol},meric gloves are recommended to prevent possible chemical burns. Butyl rubber is 
recommended. 

General: A butyl coated apron or other body covering is recommended where regular work clothing may become 
contaminated with the product. All soiled or dirty clothing and personal protective equipment should be thoroughly 
cleaned before reuse. 

APPEARANCE AND PHYSICAL STATE: 
Clear to Yellow Liquid 

VAPOR DENSITY (AIR =1): 1-2 

VAPOR PRESSURE: 24 mm Hg at 770 F 
(25% concentration) 

ODOR: Pungent, sour, Penetrating 

% VOLATILE BY VOLUME: 70 - 90 % 

% SOLUBILITY (H20): 100 

OCTANOUWATER PARTITION COEFFICIENT: NA 

MELT POINT: 1.4 to 4° F 

EVAPORATION RATE (BUTYL ACETATE = 1): NA 

SPECIFIC GRAVITY/BULK DENSITY: 1.17 glcc 
(25% concentration) 

BOILING POINT: 2250 F 

pH: 1.5 - 2 (10% concentration) 

I Stability & Polymerization: Product is stable. Hazardous polymerization will not occur. 

Incompatibility (Conditions to Avoid): Do not store in metal or glass containers, with or near strong acids, reducing 
agents, organics, glass, concrete, leather, natural rubber, or metals. Fluorosilicic acid can react with many metals 
to liberate hydrogen gas which is highly flammable. May react with strong mineral acids to liberate hydrogen 
fluoride or hydrofluoric acid which are highly toxic and corrosive. 

I Hazardous Decomposition Products: Toxic and corrosive fluoride gases. 

I Special Sensitivity: None that are known. 

The acute lelbal oral toxicity in ratsJor fluorosilicic acid is approximately 35 mg per kilogram-of body weight. 
Based on the fluorosilicic acid content, this is equivalent to approximately 9 grams for the average human. 
Hydrofluoric acid burns form dilute solutions may not become evident for up to 12 hours after exposure. They are 
characteriLed by intense pain and burning at the site of contact. Appropriate medical treatment to neutralize the 
causative agent is the only way to alleviated the pain and burning. Chronic bony fluorosis is a very rare condition 

are maintained below mandated or recommended limits. 
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Fluorides can be highly toxic to aquatic and terrestrial flora and fauna. Care should be taken to prevent the 
product from entering the environment. 

Product is defined as a Corrosive Hazardous Waste (0002). It should be disposed of in accordance with all 
applicable local, state, and/or federal regulations. If used or waste product is disposed of, testing, including TCLP, 
should be conducted to determine hazard characteristics. Empty containers will contain product residues. Do not 
use for any purpose other than to store product. 

DOT Shipping Description: 
Label: 
Restrictions: 

Fluorosilicic Acid, 8, UN 1778, PGII 
Corrosive 
Passenger Aircraft = 1 L; Cargo Only Aircraft = 30 L 

The hydrogen fluoride component of the product is reportable under Section 313 of the Superfund Amendments 
and Reauthorization Act of 1986. 

OSHA Hazard Communication Categories: Irritant, Lung Hazard, Skin Hazard, Kidney Hazard 

SARA Hazard Categories: Acute Hazard, Chronic Hazard 

The Reportable Quantity (RQ) for releases of hydrogen fluoride to the environment is 100 pounds. 

Hydrogen fluoride has been listed as a Special Health Hazard Substance by the State of New Jersey. 

All components of the product are included in the Toxic Substances Control Act (TSCA) inventory. 

Not Est. = Not Established; NA = Not Applicable; NO = Not Determined 

Preparation /Revision Date: 10/01/2009 

Reason for Revision: Review information and convert to ANSI Z400.1 format 
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IMPORTANT SAFETY NOTICE 

The information contained in the Material Safety Data Sheet relates only to the specific material(s) described 
herein and does not relate to use in combination with any other material or substance or in any process. We 
believe that the information contained herein is current as of the date of issue of this Material Safety Data Sheet. 
Because the use of this information and these opinions and the conditions of use of this product are not within the 
control of Key Chemical, it is the user's obligation to determine the conditions of safe use of the product . 

. 
Users of this product should study this Material Safety Data Sheet and become aware of the product 
hazards and safety information before using the product. Users should also notify their employees, 
agents, and contractors regarding information contained in this Material Safety Data Sheet and any 
product hazards and safety information in order to provide safe use of this product. 
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ClTY OF FORT LAUDERDALE 
GENERAL CONDITIONS 

These instructions are standard for all contracts for commodities or services issued through the City of Fort Lauderdale Procurement 
Services Division. The City may delele, supersede, or modify any of these standard instructions for a particular contract by indicating 
sucl1change in the Invitation to Bid (ITE) Special Conditions, Technical Specifications,.lnstructions, Proposal Pages, Addenda, and 
Legal Advertisement. In this general conditions document, Invitation to Bid (ITB) and Request for Proposal (RFP) are interchangeable. 

PART I BIDDER PROPOSAL PAGE/S) CONDITIONS: 

1.01 BIDDER ADDRESS: The City maintains automated vendor address lists that have been generated for each specific Commodity Class 
item through our bid issuing service, BidSync. Notices of Invitations 10 Bid (ITS'S) are sent bye-mail to the selection of bidders who 
have fully registered with BidSync or faxed (if applicable) to every vendor on those lists, who may then view the bid documents 
online. Bidders who have been informed of a bid's availability in any other manner are responsible for registering with BidSync in 
order to view the bid documents. There is no fee for doing so. If you wish bid notifications be provided to another e-mail address or 
fax, please contact BidSync. If you wish purchase orders sent to a different address, please so indicate in your bid response. If you 
wish payments sent to a different address, please so indicate on your invoice. 

1.02 DELIVERY: Time will be of the essence for any orders placed as a result of this ITB. The City reserves the right to cancel any orders, 
or part thereof, without obligation if delivery is not made in accordance with the schedule specified by the Bidder and accepted by the 
City. 

1.03 PACKING SLIPS: It will be the responsibility of the awarded Contractor, to attaCh all packing slips to the OUTSIDE of each shipment. 
Packing slips must provide a detailed description of what is to be received and reference the City of Fort Lauderdale purchase order 
number that is associated with the shipment. Failure to provide a detailed packing slip attached to the outside of shipment may result 
in refusal of shipment at Contractor's expense. 

1.04 PAYMENT TERMS AND CASH DISCOUNTS: Payment temns, unless otherwise stated in this ITS, will be considered to be net 45 days 
after the date of satisfactory delivery at the place of acceptance and receipt of correct invoice at the office specified, whichever 
occurs last. Bidder may offer cash discounts for prompt payment but they will not be considered in determination of award. If a 
Bidder offers a discount. it is understood that the discount time will be computed from the date of satisfactory delivery, at the place of 
acceptance, and receipt of correct invoice, at the office specified, whichever occurs last. 

1.05 TOTAL BID DISCOUNT: If Bidder offers a discount for award of all items listed in the bid, such discount shall be deducted from the 
total of the firm net unit prices bid and shall be considered in tabulation and award of bid. 

1.06 BIDS FtRM FOR ACCEPTANCE: Bidder warrants, by virtue of bidding, that the bid and the prices quoted in the bid will be firm for 
acceptance by the City for a period of one hundred twenty (120) days from the date of bid opening unless otherwise stated in the 
ITB. 

1.07 VARIANCES: For purposes of bid evaluation, Bidder's must indicate any variances, no matter how slight, from ITB General Conditions, 
Special Conditions, Specifications or Addenda in the space provided in the ITS. No variations or exceptions by a Bidder will be 
considered or deemed a part of the bid submitted unless such variances or exceptions are listed in the bid and referenced in the 
space provided on the bidder proposal pages. If variances are not stated, or referenced as required, it will be assumed that the 
product or service fully complies with the City's terms, conditions, and specifications. 

By receiving a bid, City does not necessarily accept any variances contained in the bid. All variances submitted are subject to review 
and approval by the City. If any bid contains material variances that, in the City's sale opinion, make that bid conditional in nature, the 
City reserves the right to reject the bid or part of the bid that is declared, by the City as conditional. 

1.08 NO BIDS: If you do not intend to bid please indicate the reason, such as insufficient time to respond, do not offer product or service, 
unable to meet specifications, schedule would Rot permit, or any other reason, in the space provided in this ITS. Failure to bid or 
retum no bid comments prior to the bid due and opening date and time, indicated in this ITB, may result in your firm being deleted from 
our Bidder's registration list for the Commodity Class Item requested in this ITB. 

1.09 MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND BUSINESS DEANITIONS: The City of Fort Lauderdale wants 
to increase the participation of Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and Small Business 
Enterprises (SBE) in its procurement activities. If your firm qualifies in accordance with the below definitions please indicate in the 
space provided in this ITB. 

Minority Business Enterprise (MBE) 'A Minority Business' is a business enterprise that is owned or controfiedby one or more socially 
or economically disadvantaged persons. Such disadvantage may arise from cultural, racial, chronjc economic circumstances or 
background or other similar cause. Such persons include, but are not limited to: Blacks, Hispanics, Asian Americans, and Native 
Americans. 
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The term "Minority Business Enterprise" means a business at least 51 percent of which is owned by minority group members or, in the 
case of a publicly owned business, at least 51 percent of the stock of which is owned by minority group members. For the purpose 
of the preceding sentence, minority group members are citizens of the United States who include, but are not limited to: Blacks, 
Hispanics, Asian Americans, and Native Americans. 

Women Business Enterprise (WBE) a "Women ONned or Controlled Business' is a business enterprise at least 51 percent of which is 
owned by females or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by females. 

Small Business Enterprise (SSE) "Small Business" means a corporation, partnership, sale proprietorship, or other legal entity formed 
for the purpose of making a profit, which is independently owned and operated, has either fewer than 100 employees or less than 
$1,000,000 in annual gross receipts. 

BLACK, which includes persons having origins in any of the Black racial groups of Africa. 
WHITE, which includes persons whose origins are Anglo-Saxon and Europeans and persons of Indo-European decent including 
Pakistani and East Indian. 
HISPANIC, which includes persons of Mexican, Puerto Rican, Cuban, Central and South American, or other Spanish culture or origin, 
regardless of race. 
NATIVE AMERICAN, which includes persons whose origins are American Indians, Eskimos, Aleuts, or Native Hawaiians. 
ASIAN AMERICAN, which includes persons having origin in any of the original peoples of the Far East, Southeast Asia, the Indian 
subcontinent, or the Pacific Islands. 

1.10 MINORlTY-1MJMEN BUSINESS ENTERPRISE PARTIOPATION 
It is the desire of the City of For:! Lauderdale to increase the participation of minority (MBE) and women-owned (WBE) businesses in 
its contracting and procurement programs. While the City does not have any preference or set aside programs in place, it is 
committed to a policy of equitable participation for these firms. Proposers are requested to include in their proposals a narrative 
describing their past accomplishments and intended actions in Ihis area. If proposers are considering minority or women owned 
enterprise participation in their proposal, those firms, and their specific duties have to be identified in the proposal. If a proposer is 
considered for award, he or she will be asked to meet with City staff so that the intended MBEJINBE participation can be formalized 
and included in the subsequent contract. 

1.11 SCRUTINIZED COMPANIES 
This Section applies to any contract for goods or services of $1 million or more: 
The Contractor certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List and that it does not have business operations in Cuba or Syria as provided in 
section 287.135, Florida Statutes (2011), as may be amended or revised. The City may terminate this Contract at the City's option if 
the Contractor is found to have submitted a false Certification as provided under subsection (5) of section 287.135, Florida Statutes 
(2011), as may be amended or revised, or been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List or has engaged in business operations in Cuba cir Syria, as defined 
in Section 287.135. Florida Statutes (2011), as may be amended or revised. 

1_12 DEBARRED OR SUSPENDED BIDDERS OR PROPOSERS 
The bidder or proposer certifies, by submission of a response to this solicitation, that neither it nor its prinCipals and subcontractors 
are presently debarred or suspended by any Federal department or agency. 

Part II DEFINmONS/ORDER OF PRECEDENCE: 

2.01 BIDDING DEFINITIONS The City will use the following definitions in it's general conditions, special conditions, technical specifications, 
instructions to bidders, addenda and any other document used in the bidding process: 
INVITATION TO BID (ITB) when the City is requesting bids from qualified Bidders. 
REQUEST FOR PROPOSALS (RFP) when the City is requesting proposals from qualified Proposers. 
BID - a price and terms quote received in response to an .ITB. 
PROPOSAL - a proposal received in response to an RFP. 
BIDDER - Person or finm submitting a Bid. 
PROPOSER - Person or timn submitting a Proposal. 
RESPONSIVE BIDDER - A person whose bid conforms in all material respects to the terms and conditions included in the ITS. 
RESPONSIBLE BIDDER - A person who has the capability in all respects to perform in full the contract requirements, as stated in the 
ITB, and the integrity and reliability that will assure good faith performance. 

~ ;.;. ",FIRST,.RANKED PROPOSER.,... Thati2roposer, responding to a City RFP, whose ,Proposal is deemed by the City, the most advantageous 
to the City after applying the evaluation criteria contained in the RFP. 
SELLER - Successful Bidder or Proposer who is awarded a Purchase Order or Contract to provide goods or services to the City. 
CONTRACTOR - Successful Bidder or Proposer who is awarded a Purchase Order, award Contract, Blanket Purchase Order 
agreement, or Term Contract to provide goods or services to the City. 
CONTRACT - A deliberate verbal or written agreement between two or more competent parties to perform or not to perform·a certain 
act or acts, including all types of agreements, regardless of what they may be .called, for the procurement or disposal of equipment, 
materials, supplies, services or construction. 
CONSULTANT - Successful Bidder or Proposer who is awarded a contract to provide professional services to the City. 
The following terms may be used interchangeably by the City: ITB andlor RFP; Bid or Proposal; Bidder, Proposer, or Seller; Contractor 
or Consultant; Contract, Award, Agreement or Purchase Order. 
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2.02 SPECIAL CONDITIONS: Any and all Special Conditions contained in this ITB that may be in variance or conflict with these General 
Conditions shall have precedence over these General Conditions. If no changes Dr deletions to General Conditions are made in the 
Special Conditions, then the General Conditions shall prevail in their entirety, 

PART III BIDDING AND AWARD PROCEDURES: 

3.01 SUBMISSION AND RECEIPT OF BIDS: _ To receive consideration, bids must be received prior to the bid opening date $lnd tirne. Unless 
otherwise specified, Bidders should use the proposal forms provided by the City. These forms may be duplicated, but failure to use 
the forms may cause the bid to be rejected. Any erasures or corrections on the bid must be made in ink and initialed by Bidder in ink. 
All information submitted by the Bidder shall be printed, typewritten or filled in with pen and ink. Bids shall be signed in ink. Separate 
bids must be submitted for each ITB issued by the City in separate sealed envelopes properly marked. When a particular ITB or RFP 
requires multiple copies of bids or proposals they may be included in a single envelope or package properly sealed and identified. 
Only send bids via facsimile transmission (FAX) if the ITB specifically states that bids sent via FAX will be considered. If such a 
statement is not included in the ITB, bids sent via FAX will be rejected. Bids will be publicly opened in the Procurement Office, or other 
designated area, in the presence of Bidders, the public, and City staff. Bidders and the public are invited and encouraged to attend 
bid openings. Bids will be tabulated and made available for review by Bidder's and the public in 
accordance with applicable regulations. 

3.02 MODEL NUMBER CORRECTIONS: If the model number for the make specified in this ITB is incorrect, or no longer available and 
replaced with an updated model with new specifications, the Bidder shall enter the correct model number on the bidder proposal 
page. In the case of an updated model with new specifications, Bidder shall provide adequate information to allow the City to 
detenmine if the model bid meets the City's requirements. 

3.03 PRICES QUOTED: Deduct trade discounts, and quote firm net prices. Give both unit price and extended total. In the case of a 
discrepancy in computing the amount ofthe bid, the unit price quoted will govem. All prices quoted shall be F.O.B. destination, freight 
prepaid (Bidder pays and bears freight charges, Bidder owns goods in transit and files any claims), unless otherwise stated in 
Special Conditions. Each item must be bid separately. No attempt shall be made to tie any item or items contained in the ITB with any 
other business with the City. 

3.04 TAXES: The City of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on direct purchase of tangible property. 
Exemption number for EIN is 59-6000319, and State Sales tax exemption number is 85-8013875578C-1. 

3.05 WARRANTIES OF USAGE: Any quantities listed in this ITB as estimated or projected are provided for tabulation and information 
purposes only. No warranty or guarantee of quantities is given or implied. It is understood that the Contractor will furnish the City's 
needs as they arise. 

3.06 APPROVED EQUAL: When the technical specifications call for a brand name, manufacturer, make, model, or vendor catalog number 
with acceptance of APPROVED EQUAL, it shall be for the purpose of establishing a level of quality and features desired and 
acceptable to the City. In such cases, the City will be receptive to any unit that would be considered by qualified City personnel as an 
approved equal. In that the specified make and model represent a level of quality and features desired by the City, the Bidder must 
state clearty in the bid any variance from those specifications. It is the Bidder's responsibility to provide adequate information, in the 
bid, to enable the City to ensure that the bid meets the required criteria. If adequate information is not submitted with the bid, it may be 
rejected. The City will be the sole judge in determining if the item bid qualifies as an approved equal. 

3.07 MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical specifications may include items that are considered 
minimum, mandatoty, or required. If any Bidder is unable to meet or exceed these items, and feels that the technical specifications are 
overly restrictive, the bidder must notify the Procurement Services DiVision immediately. Such notification must be received by the 
Procurement Services Division prior to the deadline contained in the ITB, for questions of a material nature, or prior to five (5) days 
b-efore bid due and open date, whichever occurs first. If no such notification is received prior to that deadline, the City will consider 
the technical speCifications to be acceptable to all bidders. 

3,08 MlSTAKES: Bidders are cautioned to examine all terms, conditions, specifications, drawings, exhibits, addenda, delivery instructions 

3.09 

and special conditions pertaining to the ITB. Failure of the Bidder to examine all pertinent documents shall not entitle the bidder to any 
relief from the conditions imposed in the contract. 

SAMPLES AND DEMONSTRATIONS: Samples or inspection of product may be requested to determine suitability. Unless otherwise 
specified in Special Conditions, samples shall be requested after the date of bid opening, and if requested should be received by the 

. City within seven'(7) working days of request. Sarripfes;'whEln requested, must be furnished free of expense to the City and if not 
used in testing or destroyed, will upon request of the Bidder, be returned within thirty (30) days of bid award at Bidder's expense. 
When required, the City may request full demonstrations of units prior to award. When such demonstrations are requested, the 
Bidder shall respond promptly and arrange a demonstration at a convenient location. Failure to provide samples or demonstrations as 
specified by the City may result in rejection of a bid. 

3.10 LIFE CYCLE COSTING: If so specified in the ITB, the City may eleel to evaluate eqUipment proposed on the basis of total cost of 
ownership. In using Life Cycle Costing, factors such as the following may be considered: estimated useful life, maintenance costs, 
cost of supplies, labor intensity, energy usage, environmental impact, and residual value. The City reserves the right to use those or 
other applicable criteria, in its sole opinion that will most accurately estimate total cost of use and ownership. 
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3.11 BIDDING ITEMS WITH RECYCLED CONTENT: In addressing environmental concerns, the City of Fort Lauderdale encourages Bidders 
to submit bids or altemale bids containing items with recycled content. When submitting bids containing items with recycled content, 
Bidder shall provide documentation adequate for the City to verify the recycled content. The City prefers packaging consisting of 
materials that are degradable or able 10 be recycled. When specifically stated in the ITB, the City may give preference to bids 
containing items manufactured with recycled material or packaging that is able to be recycled. 

3.12 USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to reject any part or all of any bids received and utilize 
other available govemmental contracts, if such action is in its best interest. 

3.13 QUAUFICATIONS/INSPECTlON: Bids will only be considered from firms normally engaged in providing the types of 
commodities/services specified herein. The City reserves the right to inspect the Bidder's facilities, eqUipment, personnel, and 
organization at any time, or to take any other action necessary to determine Bidder's ability to perform. The Procurement Director 
reserves the right to reject bids where evidence or evaluation is determined to indicate inability to perform. 

3.14 BID SURETY: If Special Conditions require a bid security, it shall be submitted in the amount staled. A bid security can be in the form 
of a bid bond or cashiers check. Bid security will be returned to the unsuccessful bidders as soon as practicable after opening of 
bids. Bid security will be returned to the successful bidder after acceptance of the performance bond, if required; acceptance of 
insurance coverage, if required; and full execution of contract documents. if required; or conditions as stated in Special Conditions. 

3.15 PUBLIC RECORDSITRADE SECRETS/COPYRIGHT: The Proposer'S response to the RFP is a public record pursuant to Florida law, 
which is subject to disclosure by the City under the State of Florida Public Records Law, Florida Statutes Chapter 119.07 ("Public 
Records Law'). The City shall permit public access to all documents, papers, letters or other material submitted in connection with 
this RFP and the Contract to be executed for this RFP, subject to the provisions of Chapter 119.07 of the Florida Statutes. 

Any language contained in the Proposer's response to the RFP purporting to require confidentiality of any portion of the Proposer's 
response to the RFP, except to the extent that certain information is in the City's opinion a Trade Secret pursuant to Florida law, shall 
be void. If a Proposer submits any documents or other information to the City which the Proposer claims is Trade Secret information 
and exempt from Florida Statutes Chapter 119.07 ("Public Records Laws·), the Proposer shall clearly designate that it is a Trade 
Secret and that it is asserting that the document or information is exempt. The Proposer must specifically identify the exemption being 
claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether any information contained in the Proposer's 
response to the RFP constitutes a Trade Secret. The city's determination of whether an exemption applies shall be final, and the 
proposer agrees to defend, indemnify, and hold harmless the city and the city's officers, employees, and agent, against any loss or 
damages incurred by any person or entity as a result of the city's trealment of records as public records. Proposals purporting to be 
subject to copyright protection in full or in part will be rejectEld. 

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS PURSUANT TO FLORIDA LAW, DO NOT MARK 
YOUR RESPONSE TO THE RFP AS PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO THE RFP OR ANY PART 
THEREOF AS COPYRIGHTED. 

3.16 PROHIBITION OF INTEREST: No contract will be awarded to a bidding firm who has City elected officials, officers or employees 
affiliated with it, unless the bidding firm has fully complied with current Florida State Statutes and City Ordinances relating to this 
issue. Bidders must disclose any such affiliation. Failure to disclose any such affiliation will result in disqualification of the Bidder and 
removal of the Bidder from the City's bidder lists and prohibition from engaging in any business with the City. 

3.17 RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right to accept or reject any or all bids, part of bids, 
and to waive minor irregularities or variations to specifications contained in bids, and minor irregularities in the bidding process. The 
City also reserves the right to award the contract on a split order basis, lump sum basis, individual item basis, or such combination as 
shall best serve the interest of the City. The City reserves the right to make an award to the responsive and responsible bidder 
whose product or service meets the terms, conditions, and specifications of the ITB and whose bid is considered to best serve the 
City's interest. In determining the responsiveness of the offer and the responsibility of the Bidder, the following shall be considered 
when applicable: the ability, capacity and skill of the Bidder to perform as required; whether the Bidder can perform promptly, or 
within the time specified, without delay or interference; the character, integrity, reputation, judgment, experience and efficiency of the 
Bidder; the quality of past performance by the Bidder; the previous and existing compliance by the Bidder with related laws and 
ordinances; the sufficiency of the Bidder's financial resources; the availability, quality and adaptability of the Bidder's supplies or 
services to tbeJequired1Jse; the ability of the Bidder to provide future maintenance, service or parts; the number and scope of 
conditions attached to the.bid. 

··If the ITB provides fora contract trial period, the City reserves the right, in the event the selected bidder does not perform 
satisfactorily, to award a trial period to the next ranked bidder or to award a contract to the next ranked bidder, if that bidder has 
successfully provided services to the City in the past. This procedure to continue until a bidder is selected or the contract is re-bid, at 
the sole option of the City. 

3.18 LEGAL REQUIREMENTS: Applicable prOvisions of all federal, state, county laws, and local ordinances, rules and regulations, shall 
govem development, submittal and evaluation of all bids received in response hereto and shall govem any and all claims and disputes 
which may arise between person(s} submitting a bid response hereto and the City by and through its officers, employees and 
authorized representatives, or any other person, natural or otherwise; and lack of knowledge by any bidder shall not constitute a 
cognizable defense against the legal effect thereof. 
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3.19 BID PROTEST PROCEDURE: ANY PROPOSER OR BIDDER WHO IS NOT RECOMMENDED FOR AWARD OF A CONTRACT AND WHO 
ALLEGES A FAILURE BY THE CITY TO FOLLOW THE CITY'S PROCUREMENT ORDINANCE OR ANY APPLICABLE LAW MAY 
PROTEST TO THE DIRECTOR OF PROCUREMENT SERVICES DIVISION (DIRECTOR), BY DELIVERING A LETTER OF PROTEST TO 
THE DIRECTOR WITHIN FIVE (5) DAYS AFTER A NOTICE OF INTENT TO AWARD IS POSTED ON THE CITY'S WEB SITE AT THE 
FOLLOWING LINK: http://www.fortlauderdale.gov/purchasing/notices_oUntent.htm 

THE COMPLETE PROTEST ORDINANCE MAY BE FOUND ON THE CITY'S WEB SITE AT THE FOLLOWING LINK; 
http://www.fortlauderdale.gov/purchasingfprotestordinance.pdf 

PART IV BONDS AND INSURANCE 

4.01 PERFORMANCE BOND: If a performance bond is required in Special Conditions. the Contractor shalf within fifteen (15) working days 
after notification of award, fumish to the City a Performance Bond, payable to the City of Fort Lauderdale, Florida, in the face amount 
specified in Special Conditions as surety for faithful performance under the terms and condition~ of the contract. If the bond is on an 
annual coverage basis, renewal for each succeeding year shall be submitted to the City thirty (30) days prior to the termination date 
of the existing Performance Bond. The Performance Bond must be executed by a surety company of recognized standing, authorized 
to do business in the State of Florida and having a resident agent. 

Acknowledgement and agreement is given by both parties that the amount herein set for the Performance Bond is not intended to be 
nor shall be deemed to be in the nature of liquidated damages nor is it intended to limit the liability of the Contractor to the City in the 
event of a material breach of this Agreement by the Contractor. 

4.02 INSURANCE: If the Contractor is required to go on to City property to perform work or services as a result of ITB award, the 
Contractor shall assume full responsibility and expense to obtain all necessary insurance as required by City or specified in Special 

Conditions. 

The Contractor shall provide to the Procurement Services Division original certificates of coverage and receive notification of approval 
of those certificates by the City's Risk Manager prior to engaging in any activities under this contract. The Contractors insurance is 
subject to the approval of the City's Risk Manager. The certificates must list the City as an ADDITIONAL INSURED for General Liability 
Insurance. and shall have no less than thirty (30) days written notice of cancellation or material change. Further modification of the 
insurance requirements may be made at the sale discretion of the City's Risk Manager if circumstances change or adequate protection 
of the City is not presented. Bidder, by submitting the bid, agrees to abide by such modifications. 

PARTV PURCHASE ORDER AND CONTRACT TERMS: 

5.01 COMPLIANCE TO SPECIFICATIONS, LATE DELIVERIES/PENALTIES: Items offered may be tested for compliance to bid 
specifications. Items delivered which do not conform to bid specifications may be rejected and returned at Contractor's expense. 
Any violation resulting in contract termination for cause or delivery of items not conforming to specifications, or late delivery may also 
result in: 

Bidders name being removed from the City's bidder's mailing list for a specified period and Bidder will not be recommended for 
any award during that period. 
All City Departments being advised to refrain from doing business with the Bidder. 
All other remedies in law or equity. 

5.02 ACCEPTANCE, CONDITION, AND PACKAGING: The material delivered in response to ITB award shall remain the property of the 
Seller until a physical inspection is made and the material accepted to the satisfaclion of the City. The material must comply fully with 
the terms of the ITB, be of the required quality, new, and the latest model. All containers shall be suitable for storage and shipment by 
common carrier, and all prices shall include standard commercial packaging. The Cily will nol accepl substitutes of any kind. Any 
substitutes or material not meeting specifications will be returned at the Bidder's expense. Payment will be made only after City 
receipt and acceptance of materials or services. 

5.03 SAFETY STANDARDS: All manufactured items and fabricated assemblies shall comply with applicable requirements of the Occupation 
Safety and Health Act of 1970 as amended, and be in compliance with Chapter 442, Florida Statutes. Any toxic substance listed in 
Section 38F-41.03 of the Florida Administrative Code delivered as a result of this order must be accompanied by a completed Material 

Safety Data SOOet (MSOS). 

5.04. .. ASBESTOS STATEMENT: All material supplied must be 100% asbestos free. Bidder, by virtue of bidding, certifies thai if awarded 
any portion of thelTBihe bidder will supply only material or equipment that is 100% asbestos free. 

5.05 OTHER GOVERNMENTAL ENTITIES: If the Bidder is awarded a contract as a result of this ITB, the bidder may, if the bidder has 
sufficient capacity or quantities available, provide to other governmental agencies, so requesting, the products or services awarded 
in accordance with the terms and conditions of the ITS and resulting contract. Prices shall be F.O.B. delivered to the requesting 

agency. 

5.06 VERBAL INSTRUCTIONS PROCEDURE: No negotiations, decisions, or actions shall be initiated or executed by the Contractor as a 
resulrof any discussions with-any City employee. Only those communications which are in writing from an authorized City 

9/25/201312:31 PM BidSync p.51 



City of Fort Lauderdale Bid 432-11261 

representative may be considered. Only written communications from Contractors, which are assigned by a person designated as 
authorized to bind the Contractor, will be recognized by the City as duly authorized expressions on behalf of Contractors. 

5.07 INDEPENDENT CONTRACTOR: The Contractor is an independent contractor under this Agreement. Personal services provided by the 
Proposer shall be by employees of the Contractor and subject to supervision by the Contractor, and not as officers, employees, or 
agents of the City. Personnel policies, tax responsibilities, social security, health insurance, employee benefits, procurement policies 
unless otherwise stated in this ITB, and other similar administrative procedures applicable to services rendered under this contract 
shall be those of the Contractor. 

5.08 INDEMNITY/HOLD HARMLESS AGREEMENT: The Contractor agrees to protect, defend, indemnify, and hold harmless the City of Fort 
Lauderdale and its officers, employees and agents from and against any and all losses, penalties, damages, settlements, claims, 
costs, charges for other expenses, or liabilities of every and any kind including attomeys fees, in connection with or arising directly 
or indirectly out of the work agreed to or performed by Contractor under the terms of any agreement that may arise due to the bidding 
process. Without limiting the foregoing, any and alJ such claims, suits, or other actions relating to personal injury, death, damage to 
property, defects in materials or workmanship, actual or alJeged violations of any applicable Statute, ordinance, administrative order, 
rule or regulation, or decree of any court shall be included in the indemnity hereunder. 

5.09 TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under 
this Agreement, or if the Contractor shall violate any of the provisions of this Agreement, the City may upon written notice to the 
Contractor terminate the right of the Contractor to proceed under this Agreement, or with such part or parts of the Agreement as to 
which there has been default, and may hold the Contractor liable for any damages caused to the City by reason of such default and 
termination. In the event of such termination, any completed services performed by the Contractor under this Agreement shall, at the 
option of the City, become the City's property and the Contractor shall be entitled to receive equitable compensation for any work 
completed to the satisfaction of the City. The Contractor, however, shall not be relieved of liability to the City for damages sustained 
by the City by reason of any breach of the Agreement by the Contractor, and the City may withhold any payments to the Contractor 
for the purpose of setoff until such time as the amount of damages due to the City from the Contractor can be determined. 

5.10 TERMINATION FOR CONVENIENCE: The City reserves the right, in its best interest as determined by the City, to cancel contract by 
giving written notice to the Contractor thirty (30) days prior to the effective date of such cancellation. 

5.11 CANCELLATION FOR UNAPPROPRIATED FUNDS: The obligation of the City for payment to a Contractor is limited to the availability of 
funds appropriated in a current fiscal period, and continuation of the contract into a subsequent fiscal period is subject to 
appropriation of funds, unless otherwise authorized by law. 

5.12 RECORDS/AUDIT: The Contractor shall maintain during the term of the contract all books of account, reports and records in 
accordance with generally accepted accounting practices and standards for records directly related to this contract. The Contractor 
agrees to make available to the City Auditor or designee, during normal business hours and in Sroward, Miami-Dade or Palm Beach 
Counties, all books of account, reports and records relating to this contract should be retained for the duration of the contract and for 
three years after the final payment under this Agreement, or until.all pending audits, investigations or litigation matters relating to the 
contract are closed, whichever is later. 

5.13 PERMITS, TAXES, LICENSES: The successful Contractor shall, at their own expense, obtain all necessary permits, pay all licenses, 
fees and taxes, required to comply with all local ordinances, state and federal laws, rules and regulations applicable to business to be 
carried out under this contract 

5.14 LAWSIORDINANCES: The Contractor shall observe and comply with all Federal, state, local and municipal laws, ordinances rules and 
regulations that would apply to this contract. 

5.15 NON-DISCRIMINATION: There shall be no discrimination as to race, sex, color, creed, age or national origin in the operations 
conducted under this contract. 

5.16 UNUSUAL CIRCUMSTANCES: If during a contract term where costs-to the City are to remain firm or adjustments are restricted by a 
percentage or CPI cap, unusual circumstances that could· not have been foreseen by either party of the contract occur, and those 
circumstances significantly affect the Contractor's cost in providing the required prior items or services, then the Contractor may 
request adjustments to the costs to the City to reflect the-changed circumstances: The circumstances must be beyond the control of 
the Contractor, and the requested adjustments must be fully documented. The City may, after examination, refuse to accept the 
adjusted costs if they are not properly documented, increases are considered to be excessive, or decreases are considered to be 
insufficient. In the event the City does not wish to accept the adjusted costs and the- matter cannot be resolved to the satisfaction of 

',' c-me CitY, tlie City will reserve the followingoption~r- - ""' .. 

\ 

1. The contract can be canceled by the Clty upon gil/jng thirty (30) days written notice-to the Contractor with no penalty to the City or 
Contractor. The Coniractor shall fill all-City requirements submitted to the Contractor until the termination date contained in the 
notice. 

2. The City requires the Contractor to continue to provide tna items and services at the firm fixetl (non-adjusted) cost until the 
termination of the contract term then in effect. 

3. If the City, in its interest and in its sole opinion, determines that the Contractor in a capricious manner attempted to use this section 
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of the contract to relieve themselves of a legitimate obligation under the contract, and no unusual circumstances had occurred, 
the City reserves the right to take any and all action under law or equity. Such action shall include, but not be limited to, declaring 
the Contractor in default and disqualifying him for receiving any business from the City for a stated period of time. 

If the City does agree to adjusted costs, these adjusted costs shall not be invoiced to the City until the Contractor receives notice in 
writing signed by a person authorized to bind the City in such matters. 

5.17 ELiGIBIUTY: If applicable, the Contractor must first register with the Department of State of the State of Florida, in accordarlce with 
Florida State Statutes, prior to entering into a contract with the City. 

5.18 PATENTS AND ROYALTIES: The Contractor, without exception, shall indemnify and save harmless the City and its employees from 
liability of any nature and kind, including cost and expenses for or on account of any copyrighted, patented or un·patented invention, 
process, or article manufac:!ured or used in the performance of the contract, including its use by the City. If the Contractor uses any 
design, device, or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the bid 
prices shall include all royalties or costs arising from the use of such design, device, or materials in any way involved in the work. 

5.19 ASSIGNMENT: Contractor shall not transfer or assign the performance required by this ITS without the prior written consent of the 
City. Any award issued pursuant to this ITB. and the monies, which may become due hereunder. are not assignable except with the 
prior written approval of the City Commission or the City Manager or City Manager's designee, depending on original award approval. 

5.20 LITIGATION VENUE: The parties waive the privilege of venue and agree that all litigation between them in the state courts shall take 
place in Broward County, Florida and that all litigation between them in the federal courts shall take place in the Southern District in 
and for the State of Florida. 

5.21 LOCA TlON OF UNDERGROUND FACILITIES: If the Contractor. for the purpose of responding to this solicitation, requests the location 
of underground facilities through the Sunshine State One-Call of Florida, Inc. notification system or through any person or entity 
providing a facility locating service, and underground facilities are marked with paint. stakes or olher markings wilhin the City 
pursuant to such a request, then the Contractor, shall be deemed non-responsive to this solicitation in accordance with Section 2·184 
(5) of the City of Fort Lauderdale Code of Ordinances. 

5-22 PUBLIC AGENCY CONTRACTS FOR SERVICES: if applicable, for each public agency contract for services, Contractor is 
required to comply with F.$. 119.0701, which includes the following: 

a) Keep and maintain public records that ordinarily and necessarily would be required by the public agency in order to perform the 
service. 
(b) Provide the public with access to public records on the same terms and conditions that the public agency would provide the 
records and at a cost that does not exceed the cost provided in this chapter or as otherwise provided by law. 
(c) Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not 
disclosed except as authorized by law. 
(d) Meet all reqUirements for retaining public records and transfer, at no cost. to the public agency, all public records in posseSSion of 
the contractor upon termination of the contract and destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. All records stored electronically must be provided to the public agency in a format that is 
compatible with the information technology systems of the public agency. 
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NON-COLLUSION STATEMENT: 

By signing this offer, the vendor/contractor certifies that this offer is made independently and free from collusion. 
Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or any relative of any such officer 
or employee who is an officer or director of, or has a material interest in, the vendor's business, who is in a 
position to influence this procurement. 

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of specifications or 
requirements, solicitation of offers, decision to award, evaluation of offers, or any other activity pertinent to this 
procurement is presumed, for purposes hereof, to be in a position to influence this procurement. 

For purposes hereof, a person has a material interest if they directly or indirectly own more than 5 percent of the 
total assets or capital stock of any business entity, or if they otherwise stand to personally gain if the contract 
is awarded to this vendor. 

In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3, 

3.3. City employees may not contract with the City through any corporation or business entity in which 
they or their immediate family members hold a controlling financial interest (e.g. ownership of five (5) 
percent or more). 

3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting with 
the City subject to the same general rules. 

Failure ofa vendor to disclose any relationship described herein shall be reason for debarment 
in accordance with the provisions of the City Procurement Code. 

RELA TlONS HIPS 

In the event the vendor does not indicate any names, the City shall interpret this to mean that the vendor 
has indicated that no such relationships exist. 
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GENERAL QUESTIONNAIRE 

BIDDER NAME: KeyChemical,Inc 

Complete the following: 

1. Number of years experience the bidder has had in providing similar services: 11 Years 

2. Manufacturer of Hydrofluosilicic Acid: Unimin 

3. Location of manufacturer's works: Spruce Pine, NC 

4. The typical percentage of acid is 23·24%. 

5. Will weight certificate be provided? o YES 0 NO 

6. Is a certified copy of the assay test of typical hydrof]uosilicic acid supplied attached hereto? 
o YES 0 NO 

7. Does acid comply with all applicable requirements of AVVWA 8703-71 (or latest revision)? 
o YES 0 NO 

8. Some of the agencies participating in this bid do not own their own tanks. Please state lease 
arrangements for agencies which require that service: 

We do not lease tank currently, but will address it on a case by case basis. 
9. What is your maximum free unloading time? 2 hours 

10. Delivery: Number of calendar days required for delivery upon receipt of order: 4.6 days. 

11. Note any exceptions to the safety measures mentioned in paragraph 2.03 of the Scope of Services: 

None 
12. Provide three references for which you have performed similar services. 

Company Name: Detroit Water and Sewerage· Lake Huron Plant 
Address: 3993 Metcalf Road; Fort Gratiot, MI48059 
Contact Name: Richard Pernal Telephone: 810·385-2024 

Company Name: City of Atlanta· Hemphill 

Address: 650 17th Street NW; Atlanta, Ga 30318 

Contact Name: Quinton Fletcher Telephone: 404-992·2086 

Company Name: City of Raleigh 

Address: 2315 Benson Road; Garnder, NC 27527 

Contact Name: Jeremy Ennis Telephone: 919-996·3215 

13. Have you ever failed to complete work awarded to you? If so, where and why? 

No 
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14. List any licenses/permits, etc. you hold for performing this type of work: 
State of Florida Business License 

15. Other comments? 

None 

The proposer understands that the information contained in these proposal pages is to be relied upon by 
the City in awarding the proposed contract, and such information is warranted by the proposer to be true. 
The proposer agrees to furnish such additional information, prior to acceptance of any proposal relating to 
the qualifications of the proposer, as may be required by the City. 

Please review the questionnaire to make sure all questions have been answered. Attach additional sheets 
if necessary. Failure to answer each question could result in the disqualification of your bid. 
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BID/PROPOSAL SIGNATURE PAGE 

How to submit bids/proposals: It is preferred that bids/proposals be submitted electronically at www.bidsync.com. 
unless otherwise stated in the bid packet. If mailing a hard copy, it will be the sale responsibility of the Bidder to ensure 
that the bid reaches the City of Fort Lauderdale, City Hall, Procurement Services Division, Suite 619, 100 N. Andrews 
Avenue, Fort Lauderdale, FL 33301, priofto·the bid opening date and time listed. Bids/proposals submitted by fax or 
email will NOT be accepted. 

The below signed hereby agrees to furnish the following article(s) or services at the price(s) and terms stated subject to 
all instructions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid. I have read 
all attachments including the specifications and fully understand what is required. By submitting this signed proposal I 
will accept a contract if approved by the CITY and such acceptance covers all terms, conditions, and specifications of 
this bid/proposal. 

Please Note: If responding to this solicitation through BidSync, the electronic version of the bid response will prevail, 
unless a paper version is clearly marked by the bidder in some manner to indicate that it will supplant the electronic 
version. All fields below must be completed. If the field does not apply to you, please note NfA in that field. 
Submitted by: Barbara Luffman 9/23/2013 

(Authorized signature) (date) 

Name (printed) Barbara luffmanTitle:Bid Manager 

Company: (Legal Registration) Key Chemical, Inc. 

CONTRACTOR, IF FOREIGN CORPORATION, MAY BE REQUIRED TO OBTAIN A CERTIFICATE OF AUTHORITY 
FROM THE DEPARTNluENT OF STATE. IN ACCORDANCEWrrH FLORIDA STATUTE §607.1501(visit 
http://www·dos.state.fl.us/). 

Address: 9503 Dovewood Place 

City: Waxhaw State: NC Zip: 28173 

Telephone No. 704·843·9873FAX No. 704-973·9281 Email: bluffman@keychemicalinc.com 

Delivery: Calendar days after receipt of Purchase Order (section 1.02 of General Conditions): 3·6 

Payment Terms (section 1.04): Net 30Total Bid Discount (section 1.05): 0 

Does your firm qualify for MBE or WBE status (section 1.09): MBE D WBE 0 

ADDENDUM ACKNOWLEDGE~ENT - Proposer acknowledges that the following addenda h~ve been received and are 
included in the proposal: 

Addendum No. Date Issued 
19/1912013 

P-CARDS: Will your firm acceptthe City's Credit Card as payment for goods/services? 

YES 0 NO 0 

VARIANCES; State any variations to specifications, terms and conditions in the space provided below or reference in 
the space provided below all variances contained on other pages of bid, attachments or bid pages. No variations or 
exceptions by the Proposer witl be deemed to be part of the bid submitted unless such variation or exception is listed 
and contained within the bid documents and referenced in the space provided below. If no statement is contained in the 
below space, it is hereby implied that your bid/proposal complies with the full scope of this solicitation. HAVE YOU 
STATED ANY VARIANCES OR EXCEPTIONS BELOW? BIDDER MUST CLICK THE EXCEPTION LINK IF ANY 
VARIATION OR EXCEPTION IS TAKEN TO THE SPECIFICATIONS, TERMS AND CONDITIONS. If this section does 
not apply to your bid, simply mark N/A in the section below. 
Variances: None 
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Meeting Date: February 10, 2015 Agenda Item (\ 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop Initiative 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF tHE CITY OF POMPANO BEACH, FLORIDA, 
APPROVING A.1W AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A CONSULTANT 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND WALTERS ZACKRIA 
ASSOCIATES, LLC FOR PROFESSIONAL DESIGN SERVICES FOR THE BEACH COMMUNITY 
CENTER; PROVIDING AN EFFECTIVE DATE. ($297,500.00) 

OR MOTION: 

Summary of Purpose and Why: RLI E-60-14 advertised for design services and site development of The Beach 
Community Center and WZA was the highest ranked firm via the RLI. This project consists of design and construction of a 
new Beach Community Center. The scope will include professional consulting services for the design, bidding, site 
development, and construction phase services for a new Community Center. The project is estimated to be in excess of 
$2,000,000.00 construction cost. 

.... ~~ Accomplishing this project supports achieving objective "3.1.1. Establish a Barrier Island Community Center" 
"'( t identified in the City's Superior Capacity Strategy 
~ 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 

Public Works 
General Services 
Finance 

Parks & Recreation 
City Attorney 
Budget 

Advisory Board 

DATE 

01/30/15 
01/30/15 

~ 
~ 
01/30/15 
z- "2.-/5 

Development Services Director 

~ City Manager 

ACTION TAKEN BY COMMISSION: 

Staff 

_R_o_b_e_rt_A_. _M_c_C_a_u ..... 9_ha_n_fT_am_m-"Y,-G...:.......:...o..:...od __ Ext 
n/a 
$297,500.00, CIP# 15-255 

4097/5512 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 

APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

WorkshQQ 
Results: 

2nd 
Reading 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-502 
January 29,2015 

Tammy Good, P.M.P., Civil Engineer II 

Gordon B. Linn, City Attorney 

Resolution - Walters Zackria Associates, PLLC 

As requested in your e-mail dated January 29, 2015, I have prepared and attached the following 
form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A CONTRACT FOR 
CONSULTINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND WALTERS 
ZACKRIA ASSOCIATES, PLLC FOR PROFESSIONAL 
DESIGN SERVICES FOR THE BEACH COMMUNITY 
CENTER; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljrm 
1:cor/engr/20 15-502 

Attachment 

~~ GO ONB.LINN 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A CONTRACT FOR 
CONSULTINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND WALTERS 
ZACKRIA ASSOCIATES, PLLC FOR PROFESSIONAL 
DESIGN SERVICES FOR THE BEACH COMMUNITY 
CENTER; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an agreement between the City of Pompano Beach and Walters 

Zackria Associates, PLLC for professional design services for the beach community center, a 

copy of which agreement is attached hereto and incorporated by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

agreement between the City of Pompano Beach and Walters Zackria Associates, PLLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ :, 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBL/jnn 
1129/15 
1:reso/2015-187 

LAMAR FISHER, MAYOR 



p mpano 
beach" 

Florida's Warmest Welcome 

DATE: 

TO: 

FROM: 

SUBJECT: 

~A E ~/1 0 RAN 0 U M 
Engineering 

Memorandum No. 15- 58 

January 29, 2015 

Gordon Linn, City Attorney ~) 

Tammy Good, PMP, Civil Engineer II (!J!! 
Request for Resolution-Walters Zackria and Associates PLLC 
Design Services for The Beach Community Center 

Design Services for this project were advertised via a separate RLI E-60-14 and WZA 
was ranked highest. The RLI was approved at the October 14,2014 commission 
meeting, after which negotiations for scope and fees begun. 

Please prepare a resolution to authorize the proper City officials to execute the attached 
Consulting Agreement with Walters Zackria and Associates for DeSign and Construction 
Administration Services for The Beach Community Center in the amount of 
$297,500.00. 

Please do not hesitate to contact me if any additional information is needed. 

Thank you. 

, , 
my p 0 m p a:l C 0 e a en. 0 rg 1201 Northeast 5th Avenue I Pompano Beach, Florida 33060 



CITY OF POMPANO BEACH, 
FLORIDA 

CONSULTANT AGREEMENT 

with 

Walters Zackria Associates 

. p~~AJ4'mpano 
beach® 

Florida's Warmest Welcome 

CONTRACT FOR PROFESSIONAL DESIGN SERVICES 
For 

THE BEACH COMMUNITY CENTER 



CONTRACT FOR 
CONSULTING/PROFESSIONAL SERVICES 

This Contract is made as of the , by and between the CITY OF 
POMPANO BEACH, a municipal corporation of the State of Florida, hereinafter referred to as 
"CITY", and WZA ( ) an individual, ( ) a partnership, (X) a corporation, authorized to do 
business in the State of Florida, hereinafter referred to as the "Consultant". 

WHEREAS, the Consultant is able and prepared to provide such services as City 
requires under the terms and conditions set forth herein; and 

WHEREAS, the City Commission has approved the recommendation that Consultant be 
employed by the City and authorized the negotiation of contractual terms. 

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the 
Consultant agree as follows: 

ARTICLE 1 - SERVICES/CONSULTANT AND CITY REPRESENTATIVES 

The Consultant's responsibility under this Contract is to provide professional consulting 
services as more specifically set forth in RLI No E-60-14 attached hereto as Exhibit A and 
incorporated herein in its entirety. 

The Consultant's representative shall be Abbas H. Zackria 

The CITY's representative shall be City Engineer or designee, 

ARTICLE 2 - SCHEDULE/PERIOD OF SERVICE 

The CONSULTANT shall commence services on February 11, 2015 and complete all 
services by February 11, 2017. 

Reports and other items shall be delivered or completed in accordance with the detailed 
schedule set forth in Exhibit A. 

ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. City agrees to pay Consultant in consideration for its services described herein. 
It is the intention of the parties hereby to ensure that unless otherwise directed by the City in 
writing, Consultant will complete the services specified in Exhibit A during the term of this 
Agreement set forth in Article 2, above. 

B. Price Formula. City agrees to pay Consultant for the services set forth in this 
Agreement as follows: 

Payment of a Fixed Fee of $ ______ per month. 

[OR] 

[Payment of a Lump Sum Fee of $297,500.00.] 

[OR] 
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[Payment of an Hourly Rate of $, ___ ~.J 

C. The total amount to be paid by the City under this Contract for all services and 
materials including "out of pockef' expenses (specified in Paragraph E below) and also including 
any approved subcontracts shall not exceed a total contract amount of Two hundred Seventy­
Seven Thousand Five Hundred Dollars ($277,500.00). The Consultant shall notify the City's 
Representative in writing when 90% of the "not to exceed amount" for the total Task Order or 
Work Authorization has been reached. The Consultant will bill the City on a monthly basis, or as 
otherwise provided. Time and Materials billing will be made at the amounts set forth in Exhibit B 
for services rendered toward the completion of the Scope of Work. Where incremental billings 
for partially completed items are permitted, the total billings shall not exceed the estimated 
percentage of completion as of the billing date. It is acknowledged and agreed to by the 
Consultant that the dollar limitation set forth in this section is a limitation upon and describes the 
maximum extent of City's obligation to pay Consultant, but does not include a limitation upon 
Consultant's duty to perform all services set forth in Exhibit A for the total compensation in the 
amount or less than the guaranteed maximum stated above. 

D. Invoices received by the City from the Consultant pursuant to this Contract will be 
reviewed and approved in writing by the City's Representative, indicating that services have 
been rendered in conformity with the Contract, and then will be sent to the City's Finance 
Department for payment. All invoices shall contain a detailed breakdown of the services 
provided for which payment is being requested. Invoices shall be paid in accordance with the 
Florida State Statutes governing this process. In addition to detailed invoices, upon request of 
the City's representative, Consultant will provide City with detailed periodic Status Reports on 
the project. 

E. "Out-of-pocket" expenses shall be reimbursed up to an amount not to exceed 
Twenty Thousand Dollars ($20,000.00) and as provided for in Paragraph C of this Article. All 
requests for payment of "out-of-pocker expenses eligible for reimbursement under the terms of 
this Contract shall include copies of paid receipts, invoices, or other documentation acceptable 
to the City's Representative and to the Finance Department. Such documentation shall be 
sufficient to establish that the expense was actually incurred and necessary in the performance , 
of the Scope of Work described in a Work Authorization and this Contract. All out-of- pocket, 
reimbursables and expenses shall be billed at actual amount paid by Consultant, with no 
markup. 

F. Final Invoice: In order for both parties herein to close their books and records, 
the Consultant will clearly state "Final Invoice" on the Consultant's final/last billing to the City. 
This final invoice shall also certify that all services provided by Consultant have been properly 
performed and all charges and costs have been invoiced to the City. Because this account will 
thereupon be closed, any and other further charges not properly included on this final invoice 
are waived by the Consultant. 

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the Consultant shall also act as the execution of a truth in 
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to 
determine the compensation provided for this Contract are accurate, complete and current as of 
the date of the Contract and no higher than those charged the Consultant's most favored 
customer for the same or substantially similar service. Should the City determine that said rates 
and costs Were significantly increased due to incomplete, non-current or inaccurate 
representation, then said rates shall be adjusted accordingly. 
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ARTICLE 5 - TERMINATION 

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written 
notice to the City's Representative, in the event of substantial failure by the City to perform in 
accordance with the terms of this Contract through no fault of the Consultant. It may also be 
terminated, in whole or in part, by the City, with or without cause, immediately upon written 
notice from the City's Representative or the City Manager to the Consultant. Unless the 
Consultant is in breach of its Contract, the Consultant shall be. paid for services rendered to the 
City's satisfaction through the date of termination. Ten Dollars ($10.00) paid to the Consultant, 
the adequacy of which is acknowledged, is given as speCific and independent consideration of 
the City's right to terminate this Contract for convenience. Termination for cause by the City 
shall include, but not be limited to, failure to suitably perform the work, failure to continuously 
perform the work in a manner calculated to meet or accomplish the objectives of the City as set 
forth herein, or multiple breach of the provisions of this Contract notwithstanding whether any 
such breach was previously waived or cured. After receipt of a Termination Notice and except 
as otherwise directed by the City the Consultant shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle aU orders and subcontracts relating to the performance of 
the terminated work. 

C. Transfer all work documents in process, completed work, and other materials 
related to the terminated work to the City. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The Consultant is, and shall be, in the performance of all work services and activities 
under this Contract, an independent Contractor, and not an employee, agent, or servant of the 
City. All persons engaged in any of the work or services performed pursuant to this Contract 
shall at all times, and in all places, be subject to the Consultant's sole direction, supervision, and 
control and shall not in any manner be deemed to be employees of the City. The Consultant 
shall exercise control over the means and manner in which it and its employees perform the 
work. This contract does not create a partnership or joint venture between the parties. 

The Consultant represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the City, nor shall such personnel be 
subject to any withholding for tax, Social Security or other purposes by the City, nor be entitled 
to any benefits of the City including, but not limited to, sick leave, pension benefits, vacation, 
medical benefits, life insurance, workers or unemployment compensation benefits, or the like 
from the City. 

All of the services required hereunder shall be performed by the Consultant or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 
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Any changes or substitutions in the Consultant's key personnel, as may be listed in 
Article 1, must be made known to the City's Representative at the time substitution becomes 
effective. 

The Consultant warrants that all services shall· be performed by skilled and competent 
personnel to the highest professional standards in the field. 

ARTICLE 7 - SUBCONTRACTING 

Consultant may subcontract any services or work to be provided to City with the prior 
written approval of the City's Representative. The City reserves the right to accept the use of a 
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of 
any subcontractors in order to make determination as to the capability of the subcontractor to 
perform properly under this Contract. The City's acceptance of a subcontractor shall not be 
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and 
to utilize businesses that are physically located in the City of Pompano Beach with a current 
Business Tax Receipt for participation in its subcontracting opportunities. 

ARTICLE 8 - FEDERAL AND STATE TAX 

The City is exempt from payment of Florida State Sales and Use Taxes. The City will 
provide the Consultant with the current state issued exemption certificate. The Consultant shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the City, nor is the Consultant authorized to use the City's Tax Exemption 
Number in securing such materials. 

The Consultant shall be responsible for payment of its own and its share of its 
employees' payroll, payroll taxes, and benefits with respect to this Contract 

ARTICLE 9 - AVAILABILITY OF FUNDS 

The City's performance and obligation to pay under this contract is contingent upon 
appropriation for various projects, tasks and other professional services by the City 
Commission. 

ARTICLE 10 -INSURANCE REQUIREMENTS 

The Consultant shall not commence work under this Contract until it has obtained all 
insurance required under this paragraph and such insurance has been approved by the Risk 
Manager of the City, nor shall the Consultant allow any Subcontractor to commence work on its 
sub-contract until the aforementioned approval is obtained. 

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be 
filed with the Risk Manager prior to the commencement of the work. The Certificate shall 
contain a provision that coverage afforded under these policies will not be cancel/ed, will not 
expire and will not be materially modified until at least thirty (30) days prior written notice has 
been given to the City. Policies shall be issued by companies authorized to conduct business 
under the laws of the State of Florida and shall have adequate Policyholders and Financial 
ratings in the latest ratings of A. M. Best and be part of the Florida Insurance Guarantee 
Association Act 
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Insurance shall be in force until all work required to be performed under the terms of the 
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the 
event the Insurance Certificate provided indicates that the insurance shall terminate and lapse 
during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the 
expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal 
and like coverage for the balance of the period of the Contract and extension thereunder is in 
effect. The Consultant shall not continue to work pursuant to this Contract unless all required 
insurance remains in full force and effect. 

Limits of Liability for required insurance are shown in Exhibit C. 

The City of Pompano Beach must be named as an additional insured for the Automobile 
and Commercial General Liability Coverage. 

For Professional Liability, if coverage is provided on a claims made basis, then coverage 
must be continued for the duration of this Contract and for not less than one (1) year thereafter, 
or in lieu of continuation, provide an "extended reporting clause" for one (1) year. 

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any 
claims filed or made against the Professional Liability Insurance Policy. 

For Workers' Compensation Insurance, coverage shall be maintained during the life of 
this Contract to comply with statutory limits for all employees, and in the case of any work 
sublet, the Consultant shall require any Subcontractors similarly to provide Workers' 
Compensation Insurance for all the latter's employees unless such employees are covered by 
the protection afforded by the Consultant. The Consultant and his Subcontractors shall 
maintain during the life of this Contract Employer Liability Insurance. 

ARTICLE 11 -INDEMNIFICATION 

1. The Consultant agrees to indemnify and hold harmless the City, its officers, 
agents and employees against any loss, damage or expense (including all costs and reasonable 
attorneys' fees and appellate attorneys' fees) suffered by City from any claim, demand, 
jUdgment, decree, or cause of action of any kind or nature to the extent caused by any 
negligence, recklessness, or intentionally wrongful conduct of Consultant, or its agents, 
servants, or employees, in the performance of services in the performance of the contract. 

2. The Consultant agrees, to the fullest extent permitted by law, to indemnify and 
hold harmless the City, its officers, agents and employees against any loss, damage, or 
expense (including all costs and reasonable attorneys' fees and appellate attorneys' fees) 
suffered by the City from (a) any breach by the Consultant of this Contract; (b) any misconduct 
by the Consultant; (c) any inaccuracy in or breach of any of the representations, warranties or 
covenants made by the Consultant herein; (d) any claims, suits, actions, damages or causes of 
action arising during the term of this Contract for any personal injury, loss of life or damage to 
property to the extent caused by any negligence, recklessness, or intentionally wrongful 
performance of this Contract by the Consultant and the Consultant's agents, employees, 
invitees. Such obligation to indemnify and hold harmless shall include all costs, expenses and 
liabilities incurred by the City in connection with any such claim, suit, action or cause of action, 
including the investigation thereof and the defense of any action or proceeding brought thereon 
and any order, judgment or decree which may be entered in any such action or proceeding or 
as a result thereof. Consultant acknowledges and agrees that City would not enter into this 
contract without this indemnification of City by Consultant, and that the City entering into this 
Contract shall constitute good and sufficient consideration for this indemnification. These 
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provisions shall survive the expiratio~ or eartier termination of this Contract. Nothing in this 

Contract. shall ~e construed to affect In any way the City's rights, . privileges and immunities as 

set forth In Flonda Statute § 768.28. ' 

3. . . Twenty~five Dollars ($25.00) of the amount paid to Consultant is given as 

sep~~ate, distinct a,:d Independent consideration for the Consultant's grant of this Indemnity the 

suffiCiency and receipt of this consideration is acknowledged by the Consultant. ' 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

. . The City and t~e Consultant each binds itself and its partners, successors, executors, 

administrators ~n~ assigns to the ?ther party of this Contract and to the partners, successors, 

executors, administrators and assigns of such other party, in respect to all covenants of this 

Contract. Except as above, ~either the City nor the Consultant shall assign, sublet encumber 

conv.ey or transfer its interest in this Contract without prior written consent of the oth~r. Nothing 

herel~ shall .be construed as creating any personal liability on the part of any officer or agent of 

the City, which may be a party hereto, nor shall it be construed as giving any rights or benefits 

hereunder to anyone other than the City and the Consultant. 

ARTICLE 13 - REMEDIES 

The laws of the State of Florida shall govern this Contract. Any and aI/ legal action 

between the parties arising out of the Contract will be held in Broward County. No remedy 

herein conferred upon any party is intended to be exclusive of any other remedy, and each and 

every such remedy shall be cumulative and shall be in addition to every other remedy given 

hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single 

or partial exercise by any party of any right, power, or remedy hereunder shall preclude any 

other or further exercise thereof. 

ARTICLE 14 - CONFLICT OF INTEREST 

The Consultant represents that it has no interest and shall acquire no interest, either 

direct or indirect, which would conflict in any manner with the performance of services required 

hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 

112, Part III, Florida Statutes). The Consultant further represents that no person having any 

interest shall be employed for said performance. 

The Consultant shall promptly notify the City's representative, in writing, by certified mail, 

of a potential conflict{s) of interest for any prospective business aSSOciation, interest or other 

circumstance, which may influence or appear to influence the Consultant's judgment or quality 

of services being provided hereunder. Such written notification shall identify the prospective 

business association, interest or circumstance, the nature of work that the Consultant may 

undertake and request an opinion of the City as to whether the association, interest or 

circumstance WOUld, in the opinion of the City, constitute a conflict of interest if entered into by 

the Consultant. The City agrees to notify the Consultant of its opinion by certified mail within 

thirty (30) days of receipt of notice by the Consultant. If, in the opinion of the City, the 

prospective business association, interest, or circumstance would not constitute a conflict of 

interest by the Consultant, the City shall so state in the notice and the ConSUltant shall at its 

option, enter into said aSSOCiation, interest or circumstance and it shall be deemed not a conflict 

of interest with respect to services provided to the City by the Consultant under the terms of this 

Contract. 
ARTICLE 15 - EXCUSABLE DELAYS 
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The Consultant shall not be considered in default by reason of any failure in 
pe~ormance if such failure ~rises out of causes reasonably beyond the control of the Consultant 
~r .Its subcontractors and without their fault or negligence. Such causes include, but are not 
limited to, acts of God; natural or public health emergencies; freight embargoes· and abnormally 
severe and unusual weather conditions. I 

Upon the Consultant's request, the City shall consider the facts and extent of any failure 
to perform the work and, if the Consultant's failure to perform was without it or its 
s~bcontractors fault or ne~ligence, th~ Contra~ Schedule and/or any other affected pro~ision of 
thiS Contract shall be reVised accordmgly; subject to the City's rights to change, terminate, or 
stop any or all of the work at any time. 

ARTICLE 16 - DEBT 

The Consultant shall not pledge the City's credit or attempt to make it a guarantor of 
payment or surety for any contract, debt, obligation, jUdgment, lien or any form of indebtedness. 
The Consultant further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The Consultant shall deliver to the City's representatives for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the City under this Contract. 

All written and oral information not in the public domain or not previously known, and all 
information and data obtained, developed, or supplied by the City or at its expense will be kept 
confidential by the Consultant and will not be disclosed to any other party, directly or indirectly, 
without the City's prior written consent unless required by a lawful order. All drawings, maps, 
sketches, programs, data base, reports and other data developed, or purchased, under this 
Contract for or at the City's expense shall be and remain the City's property and may be 
reproduced and reused at the discretion of the City. 

The City and the Consultant shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

All covenants, agreements, representations and warranties made herein, or otherwise 
made in writing by any party pursuant hereto, including but not limited to any representations 
made herein relating to disclosure or ownership of documents, shall survive the execution and 
delivery of this Contract and the consummation of the transactions contemplated thereby. 

ARTICLE 18 - CONTINGENT FEES 

The Consultant warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Consultant to solicit or secure this 
Contract and that it has not paid or agreed to pay any person, company, corporation, individual, 
or firm, other than a bona fide employee working solely for the Consultant, any fee, commissi0r:', 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Contract. Violation of this Article shall constitute a forfeiture of this Contract by 
Consultant. 
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ARTICLE 19 - ACCESS AND AUDITS 

The Consultant shall maintain adequate records to justify all charges, expenses, and 
cost incurred in estimating and performing the work for at least three (3) years after completion 

. of this Contract. The City shall have access to such books,records, and documents as required 
in this section for the purpose of inspection or audit during normal business hours, at the 
Consultant's place of business. 

ARTICLE 20 - NONDISCRIMINATION 

The Consultant warrants and represents that all of its employees are treated equally 
during employment without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital status, and sexual orientation. 

ARTICLE 21 - INTERPRETATION 

The language of this Contract has been agreed to by both parties to express their mutual 
intent and no rule of strict construction .shall be applied to either party hereto. The headings are 
for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, and 
the singular, the plural, and vice versa, unless the context otherwise requires. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The Consultant hereby represents and warrants that it has and will continue to maintain 
aJllicenses and approvals required to conduct its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be 
submitted to the City's representative upon request. 

ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or 
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this 
Contract, or the application of such tenns or provision, to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected, and every other term 
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by 
law. 

ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The City and the Consultant agree that this Contract, together with the Exhibits hereto, 
sets forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. It is further agreed that no modification, 
amendment or alteration in the terms or conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and off equal dignity herewith. 
None of the provisions, terms and conditions contained in this Contract may be added to, 
mOdified, superseded or otherwise altered, except by written instrument executed by the parties 
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hereto in accordance with Article 25 - Modification of Work. In the event of any conflict or 
inconsistency between this Contract and the provisions in the incorporated Exhibits, the terms of 
this Contract shall supersede and prevail over the terms in the Exhibits. 

ARTICLE 25 - MODIFICATION OF SCOPE OF WORK 

The City reserves the right to make changes in the Scope of Work, including alterations, 
reductions therein or additions thereto. Upon receipt by the Consultant of the City's notification 
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for 
the increase or decrease in cost due to the contemplated change; (2) notify the City of any 
estimated change in the completion date; and (3) advise the City if the contemplated change 
shall affect the Consultant's ability to meet the completion dates or schedules of this Contract. 

If the City so instructs in writing, the Consultant shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the City's decision to proceed with 
the change. 

If the City elects to make the change, the City shall initiate a Work Authorization or Task 
Order Amendment and the Consultant shall not commence work on any such change until such 
written amendment is signed by the Consultant and the City Manager, and if such amendment 
is in excess of $25,000, it must also first be approved by the City Commission and signed by the 
appropriate City Official authorized by the City Commission 

The City shall not be liable for payment of any additional or modified work, which is not 
authorized in the manner provided for by this Article. 

ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt 
requested, to the following: 

FORCITV: 
City Manager 
City of Pompano Beach 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

FOR CONSULTANT: 
Walters Zackria Associates 
620 Southeast 151 Street 
Fort Lauderdale, Florida 33301 

ARTICLE 27 - OWNERSHIP OF DOCUMENTS 

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps, 
models and photographs prepared or provided by the Consultant in connection with this 
Contract shall become property of the City, whether the project for which they are made is 
completed or not, and shall be delivered by Consultant to City within ten (10) days of notice ~f 
termination. If applicable, City may withhold any payments then due to Consultant until 
Consultant complies with the provisions of this section. 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY" 

CITY OF POMPANO BEACH 

By: 
'-:LA:-:-:-M:-::A:-::R:-:F='S=-:H~E::::R:-, ":'""M:-:-A7"':Y-:"O=R----

By:.-=-:~-:-:-______ --------
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
______ , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City Manager 
and MARY L CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

Contract for ConsultinglProfessional Services 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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Signature y 

OSC~ }-t~\,"'Cl:: 
Name Typed, Printed or Stamped 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CONSUL TANT" 

Walters Zackria Associates 

Name Typed, Printed or Stamped 

Title: £-€4 :d~w\" 
Address: 4:o'LO SS \J't- Sr 

rQvt- ~~Q.{~ ~ I 'FL.- '1.1, "-..0\ 

The foregoing instrument was acknowledged before me this / t-/ day of 
(JAI/i{/rt( y ,2015 by IIIJif'4[ ZACkft r/T , on behalf 

of kv'ALfltl1 r rzKk6//~ ,4(j"c1'c//. (1:( He/she is personally known to me or who has produced 
______________ (type of identifica/ . identification. 

NOTARY'S SEAL: 

+a"~.Y.:~S(0 JOSEPHINE LACHICA 
..... ~ 1< MY COMMISSION # EE 200936 
c~".,. EXPIRES: July 7, 2016 
1~€ OF [Coi' Bonded Thru Budget Notary Services 
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LlC, STATE OF FLORIDA 

<Jj)~!//i/P£ LrrcH(cg 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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Walters • Zackria Associates 

Architecture. Planning. Design 

November 24,2014 (revised 1-7-15) 

Ms. Tammy Good 
Project Manager 
City of Pompano Beach 
1201 NE 5th Ave, Pompano Beach, FL 33060 

Re: New Beach Community Center-

Robert 5. Walters, AlA 
Vice President 

Architectural and Engineering Services Fee Proposal 

Dear Ms. Good: 

Abbas H. Zackria, C51 
President 

The firm of Walters Zackria Associates, PLLC proposes the following scope of work and fee schedule for the 
proposed Beach Community Center Building. The project will include design and construction of a new building to 
be located over the existing parking lot, adjacent to the new library and fire station. Project site is shown in 
Attachment 1. 

Proposed building will be single story 8,000 sf structure. This building will include auditorium, meeting rooms, 
classrooms, reception area, kitchen, and restrooms. 

Site design will be required to modify existing parking and circulation drives. Project will be submitted to DRC, 
AAC, and P&Z for review and approval. 

It is assumed that the existing site is platted for the proposed building size and use. 

The project will include the following service tasks: 

Phase 1- Design Phase Services 

Task 1 - Building Programming Services 

Walters Zackria Associates will review the needs assessment and develop a building program. Program will convert 
the City's needs into building areas with approximate spatial size, adjacency relationships, equipment requirements, 
occupancy requirements, future use and programmatic considerations, etc. Standards for spaces or activities will be 
defined. 

Task 2 - Zoning I Site Analysis 

Walters Zackria Associates will review the site's existing zoning and plat to determine if future rezoning or re­
platting will be required. City's zoning code will be reviewed to determine the minimum number of parking spaces, 
maximum building area and height limitations, impact of setbacks or easements currently in place, amount of 
pervious area required, minimum lighting levels, minimum landscaping requirements, etc. Existing site will be 
reviewed for existing trees, landscape features, roadway connections, etc. 

620 Southeast 1st Street, Fort Lauderdale, Florida 33301 
Ph: 954-522-4123 Fax: 954-522-4128 Page 1 of 11 

Florida Registration: AA26000970 
admin@wza-architects.com 



Walters. Zackria Associates 

Architecture. Planning. Design 

Task 3 - Schematic Site Design 

Robert S. Walters, AlA 
Vice President 

Abbas H. Zackria, CSI 
President 

Once a current CAD site survey and plat is received from the City, Walters Zackria Associates will develop a 
schematic site plan. Site plan will consider existing building location, new building size, massing, location, parking, 
exterior site functions, ingress and egress, pedestrian and vehicular traffic flows, etc. 

Task 4 - Schematic Building Plan Design 

After the building program is approved, Walters Zackria Associates will develop schematic building floor plans. Single­
story building plan will be developed. The schematic plan will layout all the spaces and functions, traffic patterns, spatial 
relationships, etc. 

Task 5 - Schematic Building Elevation Design 

In conjunction with Task 4, Walters Zackria Associates will develop schematic building elevations. 

Task 6 - Design Review 

Walters Zackria Associates will meet with City stafIto receive comments and input on the proposed schematic site plan, 
schematic floor plans and schematic elevations. 

Task 7 - Update Schematic Designs 

After meeting with City staff, Walters Zackria Associates will revise the schematic designs and resubmit them for 
review and approval. 

Task 8 - Renderings 

Once a schematic design approval is received from the City, Walters Zackria Associates will proceed with obtaining a 3-
dimensional colored rendering showing the new building, the existing building, and the site. A color site plan will be 
generated to show the approved schematic site layout. 

Task 9 - Design Development Document Services and Site Engineering Drawing Preparation 

Once a schematic design is approved, Walters Zackria Associates will proceed with design development and site 
engineering drawings - civil engineering, landscape, irrigation, architectural site plan, site lighting and photometric 
drawings in preparation for DRC submittal. 

WZA will provide building design development documents to include Architectural, Structural, Mechanical, 
Electrical, Plumbing, Fire Protection systems design. 

Architectural scope of work will include refIning the schematic design based on program updates. Building 
construction systems will be selected and coordinated with other disciplines. 

Structural engineering scope of work shall include a foundation, wall and roof design for a new building. Foundation 
design shall be based on 2500 PSF soil conditions. The building shall be at grade, which will be coordinated with the 
existing site conditions and FEMA flood elevations. 
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Walters. Zackria Associates 

Architecture. Planning. Design 
Robert S. Walters, AlA 
Vice President 

Abbas H. Zackria, CSI 
President 

Landscape Architecture scope of work shall include landscaping and irrigation system design for the local site. 
Landscape and irrigation plans will be provided showing existing vegetation and new landscape material. 

Civil engineering scope of work will include the design for water service, sewer collection and disposal, storm water 
drainage, pavement, signage, and striping for site plan review. Civil engineering scope of work will include 
coordination of all services to the building with the MEP engineers. 

Electrical Engineering scope of work shall include electrical service to the building via new service feed from Florida 
Power and Light. Building power and lighting design will be provided. Site lighting will be provided via building 
mounted and pole mounted lights. Data connection shall be via a roof mounted satellite tied to city hall. New fire 
alarm devices shall be tied to new fire alarm panel. 

The Plumbing Engineering scope of work shall consist of water supply, sanitary plumbing, and roof drainage to the 
new building. The automatic fire suppression system is included in the scope of this proposal. 

The Mechanical Engineering scope of work shall consist of HV AC and exhaust system design to the new building. 

Task 10 - Site Plan Review 

Drawings prepared under task 9 will be submitted for City's Site Plan (ORC), AAC, and P&Z Review. Walters 
Zackria Associates representative will attend review boards and city commission meetings and address any 
comments, as required. 

Tasks 11.1,11.2,11.3 - Construction Document Services 

Once the Design Development submittal is reviewed and approved by City staff, WZA will proceed with 
construction documents. Architectural plans, details, and schedules will be completed. Structural, Mechanical, 
Electrical, Plumbing, and Fire Protection Engineering will be completed. Coordination with site engineering and 
landscape will be completed. Bid specifications will be provided. 

Task 12 - Interior Design Services 

WZA will provide owner with material and color selections for the building interior. WZA will modify and adjust 
the selections based on Owner comments. 

Phase 2 - Permitting and Bid Phase Services 

Task 13 - Site Permitting 

Civil engineering permitting services shall include SFWMD, Broward County Health Department, and Broward 
County Environmental Section (EPD). Irrigation permitting services shall include SFWMD irrigation water use 
permit, if required. 

Task 14 - Building Permitting 

Walters Zackria Associates will submit permit applications to the City's Building Department and address any 
comments. 

620 Southeast 1 st Street, Fort Lauderdale, Florida 33301 
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Walters • Zackria Associates 

Architecture. Planning. Design 

Task 15 - Bidding 

Robert S. Walters, AlA 
Vice President 

Abbas H. Zackria, CSI 
President 

Walters Zackria Associates will assist the City in selecting a Construction Manager. WZA will address REI's and 
issue addenda, as required. 

Task 16 - Construction Cost Estimate 

Walters Zackria Associates will provide the City with a construction cost estimate for the proposed development. 

Phase 3 - Construction Phase Services 

Task 17 - Shop Drawing Review 

During the construction phase of the project, WZA will provide reasonable and in-house shop drawing review for 
the CITY and awarded contractor / construction manager. Construction Administration services required to 
complete the project as defined in the A.I.A. B141, shall be included in Task 18 of this proposal. 

Task 18 - Construction Administration Services 

During the construction phase of the project, WZA shall provide reasonable Construction Administration services 
for the CITY and awarded Construction Manager. WZA will provide REI, request for information review. 
Construction Administration services shall include (1) on-site meeting per month with the General Contractor, the 
Subcontractors, and Owner's Representative. WZA will review the construction progress on a bi-weekly basis, 
review and approve payment applications, review change order requests, provide meeting agenda and meeting 
minutes, review actual progress with construction schedule, and make any decisions required to clarify the 
construction documents. Construction Administration Services are budgeted for 20 hours / month for 8 months 
construction plus 1 month pre-construction and post substantial completion. If the hours are exceeded or the 
construction duration is extended, the additional hours will be billed on an hourly basis as additional services. 
Construction Administration Services are based on the City hiring a Construction Manager. 

Task 19 - Civil Inspection and Certification Services 

During the construction phase of the project, WZA shall provide Civil Engineering Inspections and Certification 
required by the City's Engineering Department and various permitting agencies. 

The Civil Engineering Inspections shall include utilities systems (water, sewer, storm drainage, fire) installation, 
parking, retention preparation, sub-base, stabilizer rock, and asphalt. A fmal certification shall be provided to 
each permitting agency. 
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Walters • Zackria Associates 

Architecture. Planning. Design 

LEED SERVICES 

Robert S. Walters, AlA 

Vice President 

Task 20 - LEED Design I Documentation Services 

Abbas H. Zackria, CSI 
President 

Walters Zackria Associates and its subconsultants will provide design and documentation of LEED credits and 

includes the following: 

1. Calculations associated with assigned LEED credits. 

2. Investigation, analysis, and documentation of assigned LEED credits on LEED Online, the web-based on-line 

tool GBCI uses for submitting certification documentation. 

3. Completion ofLEED Online Letter Templates and uploading of supporting documentation to LEED Online for 

all WZA assigned credits. 

4. At the end of the design phase, WZA will submit the Design Submittal to GBCI on behalf of the design team. 

This includes managing and reviewing the LEED certification backup documentation and calculations provided 

by the design team. Each Credit Guardian will prepare the necessary documentation and upload it to LEED 

Online, the web-based, on-line tool GBCI uses for submitting certification documentation. 

At the end of the construction phase, Construction Manager will submit the Construction Submittal to GBCI on 

behalf of the team. This includes the CM managing and reviewing the LEED certification backup documentation 

and calculations provided by the construction team. Each Credit Guardian will prepare the necessary 

documentation and upload it to LEED Online, the web based, on-line tool GBCI uses for submitting certification 

documentation. 

Client recognizes that each team member assigned credits is responsible to complete the LEED on Line templates 

and supporting documentation, respond to USGBC comments. Refer to Agreement section on page 8 for LEED­

related services that are not included in WZA's base scope of services. 

LEED Certification goal is "Certified" level. 

620 Southeast 1 st Street, Fort Lauderdale, Florida 33301 
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Walters. Zackria Associates 

Architecture. Planning. Design 

Compensation 

Robert S. Walters, AlA 
Vice President 

Abbas H. Zackria, CSI 
President 

Compensation for professional consulting Architectural and Engineering services as described herein shall be on a 
lump sum basis in accordance with the AGREEMENT. The fee breakdown for Tasks 1 to 20 is as follows: 

Phase 1 - Design Phase Services 

Task 1 - Building Programming Services $ 
Task 2 - Zoning / Site Analysis $ 
Task 3 - Schematic Site Plan $ 
Task 4 - Schematic Building Plans $ 
Task 5 - Schematic Building Elevations $ 
Task 6 - Staff Review Meetings $ 
Task 7 - Update Schematic Designs $ 
Task 8 - Renderings $ 
Task 9 - Design Development Document Services and Site Engineering Drawings 

Architectural $ 
Civil Engineering $ 
Landscape and Irrigation $ 
Electrical Engineering $ 

Task 10 - Site Plan Review $ 
Task 11.1 - Construction Document Services 60% $ 
Task 11.2 - Construction Document Services 90% $ 
Task 11.3 - Construction Document Services 100% $ 
Task 12 - Interior Design Services $ 

7,000.00 
2,000.00 
2,000.00 
7,000.00 
7,000.00 
1,000.00 
2,500.00 
1,500.00 

12,000.00 
8,000.00 
8,000.00 
4,000.00 
3,000.00 

50,000.00 
25,000.00 
10,000.00 
4,000.00 

Phase 1 Total $ 154,000.00 

Phase 2 - Permitting and Bid Phase Services 

Task 13 - Site / Civil Engineering Permit Submittal and Comments 
Task 14 - Building Permit Submittal and Comments 
Task 15 - Bidding Assistance Services 
Task 16 - Construction Cost Estimate Services 

Phase 2 Total 

Phase 3 - Construction Phase Services 

Task 17 - Shop Drawing Review Services 
Architectural 
Civil 
Landscape / Irrigation 
MEP 
Structural 

620 Southeast 1st Street, Fort Lauderdale, Florida 33301 
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$ 6,000.00 
$ 3,000.00 
$ 3,000.00 
$ 2,500.00 

$ 14,500.00 

$ 20,000.00 
$ 4,000.00 
$ 4,000.00 
$ 6,000.00 
$ 6,000.00 
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Walters. Zackria Associates 

Architecture. Planning. Design 

Robert S. Walters, AlA 

Vice President 

Task 18 - Construction Administration Services 

Architectural (20 hours @ $150 / hr x 1 0 months) 

MEP 
Landscape / Irrigation 

Task 19 - Civil Engineering Inspection and Certification Services 

Task 20 - LEED Design / Documentation Services 

Phase 3 Total 

Project Total- Lump Sum Services 

Recommended Reimbursable Expense Budget 

620 Southeast 1st Street, Fort Lauderdale, Florida 33301 
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Abbas H. Zackria, CSI 
President 

$ 30,000.00 
$ 6,000.00 
$ 3,000.00 
$ 6,000.00 
$ 24,000.00 

$ 109,000.00 

$ 277 ,500.00 
$ 20,000.00 
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Walters • Zackria Associates 

Architecture. Planning. Design 

AGREEMENT 

Robert S. Walters, AlA 
Vice President 

Abbas H. Zackria, CSI 
President 

Additional services - If requested by the OWNER, shall include additional tasks not specifically mentioned 
above. 

All additional services requested by the OWNER shall be billed at the firm's standard hourly rates. See 
standard hourly rates listed below. Additional services may include: 
Major redesign effort due to change in overall project scope, budget, or programming criteria. 
OWNER directed revisions to drawings from previously approved preliminary design documents. 
Repair details or as-builts due to OWNER requested changes, contractor's error or unauthorized deviation 
from contract documents. 
LEED-related additional services which may include design, calculations, and/or documentation of the 
following credits or strategies: 

a. WEc2 Innovative Wastewater Technologies, including design of rainwater collection and 
other greywater systems. 
b. EAc5 Measurement & Verification. 
c. EQc8 Daylighting and/or Views. 
d. Goal of Energy savings greater than 30% in EAc1. 
e. Change in goal to achieve Silver, Gold or Platinum certification which will require additional 
credits or points analysis. 
f. Renewable Energy Systems 

LEED Commissioning Services 
Structural Threshold I Special Inspection Services 
Redesign associated with Pre-construction and Value Engineering Services with Construction Manager. 

Payment Terms - Services will be invoiced at the completion of each phase. Payment will be expected within 
(30) days. 

Compliance with Laws - Architect shall perform its services consistent with sound professional practice and 
endeavor to incorporate laws, regulations, codes, and standards applicable at the time the work is performed. In 
the event that standards of practice change during the Project, architect shall be entitled to additional 
compensation where additional services are needed to conform to the standard of practice. 

Ownership of Documents - Documents prepared by architect for the Project are instruments of service and shall 
remain the property of architect. Record documents of service shall be based on the printed copy. Architect will 
furnish documents electronically however the OWNER releases architect from any liability that may result from 
documents used in this form. Architect shall not be held liable for reuse of documents for any purpose other than 
those intended under the Project. 

Third Party Claims - The OWNER will compensate architect for services performed in defense of any third party 
claim unless the claim resulted from the negligent act, error or omission of architect or its subconsultants. 

Standard Rates - billing rates for all additional services shall be as per the rates listed in the standard agreement 
between City of Pompano Beach and Walters Zackria Associates, PLLC. 

Shop Drawing Review Assistance - During the construction phase of the project, WZA shall provide reasonable 
and in-house shop drawing review for the OWNER and awarded contractor. 
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Walters. Zackria Associates 

Architecture. Planning. Design 
Robert S. Walters, AlA 

Vice President 

Construction Administration Assistance - Limited to hours noted in task 18. 

Abbas H. Zackria, CSI 
President 

Platting - It is assumed that the site is currently platted. If platting is required, the OWNER shall hire a civil 

engineer I surveyor to obtain a new plat. If the architect hires civil engineer I surveyor for site platting this shall be 

an additional service and billed accordingly. ' 

Utility Service Connection - WZA's Consultant shall provide utility service design from the existing site 

infrastructure to the proposed building site. Bringing utilities from the public ROW is excluded from scope of work. 

Traffic Concurrency Review - OWNER shall hire a traffic engineer for any traffic concurrency review, 

recommendations, and implementation, if required. lfthe architect hires traffic engineer, this shall be an additional 

service and billed accordingly. 

Site Survey - The OWNER shall hire a survey ftrm to compile an accurate current CAD survey which includes 

roads, boundaries, easements, topography at max. 50' grid, existing building location and size, existing tree location 

with species and size, existing equipment including location of all underground fuel storage tanks, and all existing 

visible and concealed utility information. All existing improvements, such as parking lots, fencing, light poles, etc., 

shall be shown. Architect shall not be responsible or liable for undocumented or inaccurate survey information. If 

the architect hires surveyor, this shall be a reimbursable item. 

Geotechnical Testing and Recommendation - The OWNER shall retain a soil testing agency and provide soils 

borings and exftltration testing as dictated by the architect or the sub-consultants. If the architect hires geo­

technical engineer, this shall be a reimbursable item. 

Additional Items - Fees quoted under this proposal shall be valid for 120 days. The project shall be completed 

with (2) years of the notice to proceed. If the project is delayed beyond that time period, the consultant shall be 

eligible for additional compensation. Project is going to be designed under FBC 2010. Revising the Construction 

Documents to meet new Building Code is not in the scope of work. FBC 5th Edition to go into effect 6-30-15. 

Please note that the fum cannot be held liable or responsible for undocumented or concealed existing site or 

building conditions. 

Reimbursables - Above listed design costs do not include reimbursable items such as surveys, soil borings, testing, 

printing, plotting, material boards, renderings, etc. $20,000.00 would be estimated to cover these costs. 

Owner Requirements-

The City will provide all available as-built drawings. 

The City will provide a current speciftc area survey in Autocad 2000 format. 

The City shall hire Geotechnical Engineering to perform soil testing. 

The City will be responsible for permit fees to all agencies having jurisdiction. 

LEED Requirements state that the Owner prepares the Owner's Project Requirements (OPR). 

rfWZA provides owner required items (survey and soil testing, etc), those costs will the reimbursed by the City. 

A schedule for completion of services will be generated once we receive a purchase order or a notice to proceed. 

Thank you for the opportunity to provide design services. We will initiate work upon receipt of signed proposal. 

Please contact our office if you have any questions regarding this proposal. 
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Walters. Zackria Associates 

Architecture. Planning. Design 

Sincerely, 

!b 
Abbas H. Zackria, CSI, LEED AP 
Principal Architect 

Robert S. Walters, AlA 
Vice President 
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President 
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Walters. Zackria Associates 

Architecture. Planning. Design 
Robert 5. Walters, AlA 

Vice President 

Attachment 1 
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Walters. Zackria Associates 

Architecture. Engineering. Planning 
Robert S. Walters, AlA 
Vice President 

EXHIBITB 

RLI# E-60-14 
CITY OF POMPANO BEACH 

BEACH COMMUNITY CENTER PROJECT 

Abbas H. Zackria, CSI 
President 

ARCIDTECTURAL DESIGN AND ENGINEERING CONSULTING SERVICES 

WALTERS ZACKRIA ASSOCIATES, PLLC 
SALARY COSTS 

HOURLY 

TITLE RATE 

Registered Architect $ 200.00 

Project Manager 1 $ 150.00 

Project Manager 2 $ 140.00 

Project Manager 3 / Site Inspector $ 130.00 

Cad Operator Levell $ 115.00 

Administrative $ 95.00 

Rates are effective from 1-1-15 to 12-31-15. 

Rates are subject to increase after the effective period. Hourly rates may be adjusted annually after the fIrst 
full year of this AGREEMENT. In no instance may any adjustment exceed 5% in anyone year. 

620 Southeast 1st Street, Fort Lauderdale, Florida 33301 
Ph: 954-522-4123 Fax: 954-522-4128 

Florida Registration: AA2600097Q 
admin@wza-architects.com 



EXHIBIT C 

ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMlDDIYYYY) 

~ 01/15/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the 
terms and conditions of the policy, certain poliCies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~~I~CT Steve Botkin 
State Farm Insurance 

r..t'gNJo. Extl: 954-537-3333 I iffc No): 954-537-3332 
3038 N Federal Highway ~Dr.:f~~ss: www.stevebotkin.net 

~ 
Ft Lauderdale, Florida 33306 ~~~~~~~~ In #: 

"""'MeI, INSURER(S) AFFORDING COVERAGE NAIC# 
INSURED INSURER A: State Farm Mutual Automobile Insurance Company 25178 

Walters-Zackria Associates INSURER B: 

620 SE 1st St )NSURERC: 

Fort Lauderdale, FI 33301 INSURER 0 : 

INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR (r!:~hlg~ If~g~~g~ LTR TYPE OF INSURANCE INSR WVD POLICY NUMBER LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ 
f-- DAM~~t;..! ,:,-,<t::N I t::u COMMERCIAL GENERAL LIABILITY 0 0 PREMISES iEa occurrence) $ r--
~ CLAIMS-MADE D OCCUR MED EXP (Anyone person) $ r--

r-- PERSONAL & ADV INJURY $ 

f--
GENERAL AGGREGATE $ 

n'LAGGREAE LIMIT AM PER: PRODUCTS - COMP/OP AGG $ 

POLICY ~f8T LOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
$ 1,000,000 r--

0 0 
(Ea accident) 

rx ANY AUTO 0086222 01/08/2014 07/08/2015 BODILY INJURY (Per person) $ 

rx ALL OWNED AUTOS 
BODILY INJURY (Per accident) $ 

SCHEDULED AUTOS PROPERTY DAMAGE rx HIRED AUTOS (Per accident) $ 

r--
r-?5- NON-OWNED AUTOS Comp/Coll $ 1,000 

$ 

UMBRELLA LlAB ~ OCCUR EACH OCCURRENCE $ r--
EXCESSLIAB CLAIMS-MADE 0 0 AGGREGATE $ 

DEOUCTIBLE $ r--
RETENTION $ $ 

WORKERS COMPENSATION X I T~~-$'r~¥s i IOJ~-
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE D 0 98-BK-S166-9 02119/2014 02/19/2016 E.L. EACH ACCIDENT $ 500,000 
OFFICER/MEMBER EXCLUDED? N/A 

(Mandatory in NH) E.l. DISEASE - EA EMPLOYEE $ 500,000 

~~:~[~~sCribe under 
'h.lnw E.l. DISEASE - POLICY LIMIT $ 500,000 

ENOL 0 9169794-59 12101/2014 06/01/2015 
1 MILLlONl1 MILlION/1 MILLION 

1'----' 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 

Additional Insured: City of Pompano Beach 

CERTIFICATE HOLDER CANCELLATION 

City of Pompano Beach SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 

Purchasing Department POLICY PROVISIONS. 

1190 NE 3 Avenue 

Pompano Beach. FL 33060 AUTHORIZED REPRESENTATIVE 

I 
RS BOTKIN 

© 1988- 2009 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD 1001486 132849.4 02-11-2010 



Meeting Date: 02/10/15 Agenda Item )~ 
REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution ConsiderationlDiscussion X Presentation 

SHORT TITLE A presentation by Tom DiGiorgio, Jr. and Dr. Bob Leeworthy pertaining to the public 
benefits of an artificial reef. 

Summary of Purpose and Why: 

This project has been spearheaded by the City of Pompano Beach Tourism Committee and unanimously 
approved by the Pompano Beach Economic Development Council. Tom DiGiorgio, Jr. will provide the City 
Commission with some history behind the project and introduce Dr. Vernon R. (Bob) Leeworthy, Chief 
Economist for National Oceanic and Atmospheric Association (NOAA). 

(1) Origin of request for this action: Pompano Beach Tourism C mmitt,ee and Economic Development Council 
----~-------------4--_7~~ __ ----------~----------

(2) Primary staff contact:: Gre Harrison, Assistant Cit Mana er 954 786-4601 
(3) Expiration of contract, if applicable: N/A 

----------------------~----------------------------(4) Fiscal impact and source of funding: _N:....:.:..:.../A~ _________________________________________ _ 

DEPARTMENTAL 
COORDINATION 

~ City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



Key Resources for the Artificial Reef Proj ect 

Artificial Reef Expert: 
Dr. Bob Leeworthy 
Chief Economist 
NOAA/NOS/OUice of National Marine Sanctuaries 
1305 East West Hwy., SSMC4, 11 th noor 
Silver Spring, i\1D 20910 
(301) 713-7261 

Permitting: 
Kenneth Banks, Ph.D., P.E. 
Environmental Planning and Community Resilience Division 
Broward County Environmental Protection and Growth Management Department 
115 South Andrews Avenue, Fort Lauderdale, Florida 33301 
(954) 519-1207 

Owner of the Sante Manna vessel: 
Bruno-Elias Ramos, ALA, GC, LEED AP 
Bruno Elias & Associates, Inc. 
3075 NW South River Drive 
Miami, FL 33142 
(305) 461-2053 

Phase I Contractor: 
John Kearns, Partner and Administrator 
Kearns Construction Co. 
4101 Braganza Avenue 
Miami, FL 33133 
(305) 461-0310 

Phase II Contractor: 
Joe Weatherby, President 
Artificial Reefs International 
2627 Staples Avenue, Suite B 
Key West, FL 33040 
(305) 797 -7077 



Tourism Committee 

,--------------------------------.,,--------------------------------, 

I 
I 

Rob Wyre 
lise Casin·:; 
General ~."lt1ager 

i954) 972·2000 x 6500 c­
(574) 276·2230 i lc.biic 
rob.wyre@islee'Jrp.com 
777 Isle ,;)f Capri Circle 
Pompal1o Beael1 FI33069 

Elaine Fitzgerald 
4rentby thebeach 
President 
(954) 942·2424 .:c·rk 
(954) 471·6704 ii()bii~ 
elaine©4rentbythebeach.com 
1937 E. Atlantic Blvd.Suite 102 
P<:Jmpano Beach 33060 
4rentbytl1ebeach. co III 

Sandra King 

1954) 7S6·4527 = !!. 
Sandra, Kin g@c,;)pIJfl.c·jm 

Mark Beaudreau 

1954) 736-4124 ':" f 
t'.1Jrr.,beaudrea l.l@(o:Jpl)fl,cojn1 

Alyona Ushe 
B.ACA 

(954) 234-0141 , . c,n: 
(561) 245-0130 Liebll.: 
alyona@ccc.arts.org 

i 
! 
I 

I 
I 

I 

Thomas H. DiGiorgio, Jr 
DC':'y Group 
Managing Member 
i9S4) 941·3329 x 249 '. :'Ii. 

1954) 614·5334 i i«-li" 
tdigi orgiojr@dr..group.cOIll 
24 NE 24th Ave 
Pompan<:J Beach 
FL 
33062 

Ric Green 
Pompan,:; Beaeh Chamber of Commer. .. 
President 
(954) 941·2940 '.elf 
(954) 257·9397 jkobi!t 
rgreen@pompan.;)beachchamber.com 
2200 East Atlantic Blvd. 
Pompano Beach 
FL 
33062 

Kim Briesmeister 
CRA 

(954) 736·7917 ",~rk 
(954) 829·3508 r.I')[)lic 
Kim.Briesemeister@eopbfl.com 

Robin Bird 

(954) 736-4632 .. :.: ~ 

R·Jbin.IJird@c·Jpbfl,c'Jn1 

1 

Jennifer Gomez 

1954 i 736 -4640 .: d 
Jel1l1ifer.g·:ln1e:@co:Jpbfl.e'Jn1 

I 

I 
J 

Please note that Alyona and Jennifer are recent additions. 

Tourism Manager - Lidia Gorzelany 
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POMPANO BEACH ECONOMIC DEVELOPMENT COUNCIL CONTACT LIST 2014 

Pompano Beach Economic Development Council, 2014 

Name Company AppoiJa.ed Elp Date Business Address Cit)' Zip Phone Cell Fa\ Email 
I Tom DiGirogio, Jr. Design Kollaborative PEG 24 NE 24 Avenue Pompano Beach 33062 954-941 -3329 x 249 954-614-5384 954-943-7708 tdi!!i onrioir(aidk -grouo. com 

2 Whitney A. Metevia Johnston & Metevia PEG 2335 E Atlantic Blvd Pompano Beach 33062 954-942-6633 954-942-3958 wmetevla@earthllnk.net 
3 Paul Webb ReMax Realtors At Large 2301 E Atlantic Blvd Pompano Beach 33062 954-548-3700 954-899-5041 954-548-3799 oaul swebbliVao1.com 
4 Gbulam (Joe) Usman Alltech Engineering Services Mayor 1.13.15 555 S Pompano Parkway Pompano Beach 33067 954-978-8400 954-682-7600 954-635-5513 Ghulamusmanl74.gmail.com 
5 Roy Rogers Roy Rogers Consultants At Large Pompano Beach 33064 954-445-1701 rrooersandconsultantS®omail .com 

6 Whitney Rawls District 5 1.13.15 2101 N Andrews Ave, Ste 300 Fort Lauderdale 33311 954.524.5678 heaI/YQn@~hoo.com 

7 Dodie Keith-Lazowick Keith & Associates District 2 9.30.14 30 I E Atlantic Blvd Pompano Beach 33060 954-788-3400 954-788-3500 dkeith@keilh-assoicates.com 
8 Chris Metzger Cushman & Wakefield ofFla PEG 800 Corporate Drive, Ste 700 Fort Lauderdale 33334 954-771-0800 954-415-9155 954-771-3608 Chris. Metzger@cushWake.com 

9 Ted Perrella Perrella & Associates PEG 1995 East Oakland Park Blvd., Ste 315 Fort Lauderdale 33306 954-563-1156 954-383-6201 954-566-6979 tverrellailfu>errel lacoa.com 
10 Frank H. Furman, Jr. Furman Insurance PEG 1314 E Atlantic Blvd Pompano Beach 33060 954-943-5050 x 210 954-942-6310 frank(a! furman i nsurance.colll 

II Jessie Walker retired District 4 12.12.14 217 NW 15th Street Pompano Beach 33060 954-592-8515 fishini IWcomcast.net 
12 Elaine Fitzgerald Beach Vacation Rentals District I 1.13.15 1937 E. Atlantic Blvd., Ste 102 Pompano Beach 33060 954-942-2424 954-471-6704 954-942-2423 elaine@ourPRteam.com 

13 Rob Wyre Isle of Capri Casino At Large 1800 SW 3rd Street' Pompano Beach 33069 954-633-6500 574-276-2230 Rob. Wy!e@islecol];l .com 
14 Al Siefert Siefert Electric At Large 2319 SE 10 Street Pompano Beach 33062 954-493-9411 954-493-8855 alCalsiefertelectric.com 
15 Ric Green Chamber of Commerce PEG 2200 E Atlantic Blvd Pompano Beach 33062 954-941-2940 954-785-8358 r!ITeenr2Unomoanobeachchamber.com 
16 Jack Rogerson E CRA Advisory Board Chair 801 SE 6th Avenue Pompano Beach 33062 954-784-7618 954-263-7505 iroo 864 I falcomcasLnet 
17 Jay Ghanem W CRA Advisory Board Vice Chair 429 N Dixie Highway Pompano Beach 33060 954-946-9730 954-415-1064 954-783-7905 lav(Q)autotechandbodv.com .. 

City Staff 
Chris Clemens Planner 100 W. Atlantic Blvd Pompano Beach 33060 954-786-4048 954-786-4044 chris.clemens(alcopbfl .com 
Gisla Bush Recording Secretary 100 W. Atlantic Blvd Pompano Beach 33060 954-786-4676 954-786-4044 oisla.bush@coobfi com 

2014 EDC Address Update 
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Pompano Beach Tourism Investment Opportunity 

This is your opportunity to be a part of the most significant endeavor and tourism revenue 
generator in Pompano Beach. This exciting venture is the sinking of a 300 foot cargo ship in 150 
feet of water just a half mile off of Pompano Beach in a flat area that has already been 
government permitted for such ecological purposes. The ship will include specific themes, 
exciting underwater events, artwork and rotating art exhibits to create a unique dive experience 
for local and international tourists. Public and private funding now is being sought. 

The project is being spearheaded by the City of Pompano Beach Tourism Committee. The 
project would be the largest addition to Florida's artificial reef system along the Atlantic coast. 
The sunken ship will add greatly to the eco system of Florida's reefs. It is modeled after other 
artificial reef projects that have all realized far greater than expected returns on investment 
helping to further create a year-round tourist destination. 

The project in Pompano Beach is anticipated to be even more successful for a variety of reasons. 
Average costs for a project like this would normally be five to six million dollars to purchase a 
suitable vessel, have it cleaned to meet environmental standards, relocate it to Pompano Beach 
and sink it in the appropriate location. This particular vessel allows us the opportunity to 
relocate, prepare and sink at a cost less than $750-thousand, including all of the art and fixtures. 

This vessel is a large cargo ship that is up for sale at a greatly reduced price. Because it is a 
newer ship, it requires far less environmental cleanup prior to sinking, which is typically the 
largest part of the expenditure in these artificial reefprojects. For example, there is no asbestos to 
remove as older ships have, and all of the ship's wiring is in conduits for easy removal. The 
cargo ship is already in South Florida's Miami River, so relocation costs will be extremely low. 

The other shipwrecks in Florida are located many miles offshore, requiring lengthy boat rides to 
get to the site. Pompano Beach's dive ship location is more attractive because it will be located 
in a flat, deep area less than one mile offshore. The unique geography allows for the perfect 
depth of water with quick, easy access. Additionally, Pompano Beach's dive ship location is 
easier for international travelers to get to by air. 

A highly experienced team with a proven track record of sinking ships for artificial reefs has 
been working with the Tourism Committee to help accomplish this project. The attached 
document describes the .huge economic impact of earlier ship sinkings in other artificial reef 
projects around Florida. One of many examples is the USS Orinksy that was deployed 25 miles 
offshore in Escambia County. It generates $l-million per month in tourism commerce. The 
county's $l-million investment was returned just three days after the sinking. County bed taxes 
are up by 17 -percent. 

It's easy to understand why funding this eco-friendly sunken ship project is a win-win 
investment opportunity for economic development, increase in tourism and tax dollars to make 
the City of Pompano Beach a world class tourist destination. For more information on 
partnership opportunities call 954-214-0460. 



Dr. Vernon R. (Bob) Leeworthy, (301) 713-7261, 
Bob.Leeworthy@noaa.gov 

Dr. Leeworthy is currently the Chief Economist for the Office of 
National Marine Sanctuaries within the National Oceanic and 
Atmospheric Administration (NOAA), National Ocean Service 
(NOS) located in Silver Spring, Maryland. Dr. Leeworthy came 
to NOAA in 1985 as a National Sea Grant Fellow from Florida 
State University and was Leader of NOS's Coastal and Ocean 
Resource Economics Program from 1986 to 2007. Dr. 
Leeworthy designed and has been overseeing implementation 
the Socioeconomic Research and Monitoring Program for the 
Florida Keys National Marine Sanctuary since 1998 and is 
currently working on expanding the social science capacity of 
the National Marine Sanctuary System. 

http://sanctuaries.noaa.goY/science/socioecono!nic/ 



Schooling fish on the USS Vandenberg 

Photo: Don Kincaid 

Satellite dish on the USS Vandenberg 

USS Vandenberg in its operational days as a missile tracking ship. 

Public Financing and Return on Investment from 

the USS Vandenberg as an Artificial Reef 

Introduction 

In May 2009, the USS Vandenberg a 

520-foot decommissioned U.S. Air 

Force missile tracking ship and World 

War II-era U.S. Army troop transport 

ship was sunk as an artificial reef off 

Key West, Florida, in Florida Keys 
National Marine Sanctuary. 

The state of Florida and Monroe 

County governments invested in the 

sinking of the Vandenberg to boost 

economic development and tourism. 

The result was an increase in both 

local dive charter business and the 

local economy. 

The following summary examines state 

and local tax revenues generated by 

the USS Vandenberg and as well as 

the return on investment to state and 

local governments. 

Costs of the USS Vandenberg 

The total costs of cleaning, towing, 

sinking and conducting monitoring of the 

USS Vandenberg were $8.6 million. The 

state of Florida invested $2.8 million, 

while Monroe County invested $4.3 

million, for a total state and local 

government investment of $7.1 million. 

The U.S. Maritime Administration 
invested $1.25 million, with the remaining 

$0.25 million contributed by private 

sources. 

Additional Tax Revenues 
Generated by the USS Vandenberg 

The USS Vandenberg generated an 

annual increase in state and local tax 

revenues of approximately $618,000-

about $379,000 in state sales tax 

revenue and almost $240,000 in local 

sales and lodging tax revenues (Table 1). 
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Public Financing and Return on Investment from 
the USS Vandenberg as an Artificial Reef 

Introduction 

In May 2009, the USS Vandenberg a 
520-foot decommissioned U.S. Air 
Force missile tracking ship and World 
War II-era U.S. Amny troop transport 
ship was sunk as an artificial reef off 
Key West, Florida, in Florida Keys 
National Marine Sanctuary. 

The state of Florida and Monroe 
County governments invested in the 
Sinking of the Vandenberg to boost 
economic development and tourism. 
The result was an increase in both 
local dive charter business and the 
local economy. 

The following summary examines state 
and local tax revenues generated by 
the USS Vandenberg and as well as 
the return on investment to state and 
local governments. 

Costs of the USS Vandenberg 

The total costs of cleaning, towing, 
sinking and conducting monitoring of the 
USS Vandenberg were $8.6 million. The 
state of Florida invested $2 .8 million, 
while Monroe County invested $4.3 
million, for a total state and local 
government investment of $7.1 million. 
The U.S. Maritime Administration 
invested $1 .25 million, with the remaining 
$0.25 million contributed by private 
sources. 

Additional Tax Revenues 
Generated by the USS Vandenberg 

The USS Vandenberg generated an 
annual increase in state and local tax 
revenues of approximately $618,000 -
about $379,000 in state sales tax 
revenue and almost $240,000 in local 
sales and lodging tax revenues (Table 1). 
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Net Present Value of Tax 
Revenues and Return in 
Investment 

Using lower-bound conservative 

assumptions that the annual additional 

state and local tax revenues from the 

Vandenberg will remain constant (net of 

inflation); that the life of the Vandenberg 

will range from 20 to 40 years; and the 

real interest rate (net of inflation) used to 

discount future tax revenues to their net 

present values ranges from three to five 

percent, we can calculate the net present 

value of the Mure flow of the tax 
revenues and compare these to the net 

costs to the state and local governments 

that invested in the Vandenberg to 

support economic development and 

tourism. 

Based on the above assumptions, the 

net present value of tax revenues to state 

and local govemments ranged from a low 

of $7.71 million (assuming the 

Vandenberg has a useful life of only 20 

years and the discount rate is five 

percent) to a high of $14.29 million 

(assuming a useful life of 40 years and a 

discount rate of three percent). With a 

total state and local govemment 

investment of $7.1 million, there is a net 

return to state and local government 

even under the lower-end estimate. 

Table I . Additional Annual State and Local Sales and 

Lodging Tax Revenues from the USS Vandenberg 

State Sales Tax Revenue (5.5%) 

Local Sales Tax Revnue (2.0%) 

Local Lodging Tax Revenue (5%) 

sub-total Local Tax Revenues 

Total State & Local Revenue 

$378,920 
$142,892 

$96,756 

$239,649 

$618,569 

I . State sales tax is 6%, but 0.5% is returned to local governments. 

2 . Local sales tax is 1.5%, but 0 .5% of state sales tax is returned 

to local governments. 

3 . Local lodging tax is 5%, the 7.5% of sales tax on lodging is 

counted in the state and local sales taxes. 

State government would receive a 

return on its investment under all 

assumptions, while local govemment 

would receive a return on its 
investment only under two of the six 

assumptions (useful lives of 30 and 40 

years and an interest rate of three 

percent). However, if the state and 

local government pooled their 
investments and paid the full cost of 

the Vandenberg ($8.6 million), they 

would have received a return on their 

investment under all but one of the 

assumptions (20-year useful life and 

five percent interest rate). 

Given what we know about other 

large ships deployed as artificial 

reefs, a 40-year lifespan seerns a 

reasonable assumption for the 
Vandenberg. Under this scenario, 

state and local governments could 

have paid the entire cost of the 

Vandenberg and earned a net 
return on their investment. 

Conclusions 

Table 2. Net Present Value of Additonal State and Local Tax Revenue from the USS Vandenberg 

This case study demonstrates that 

sinking a decommissioned ship as 

an artificial reef can be both a 
benefit to the dive businesses and 

the local economy, while also 
providing a retum on investment to 

state and local governments. 

3% Interest Rate (Millions $)1 5% Interst Rate (Millions $)1 

Tax 20 years 30 years 40 years 20 years 30 years 40 years 

State Sales Tax Revenue 55.64 57.43 58.75 54.72 $5.82 56.50 

Local Sales Tax Revenue 52.12 $2.80 $3.30 $1.78 $2.20 $2.45 

Local Lodging Tax Revenue $1.44 $1 .90 $2.24 $1.21 $1.49 $1.66 

sub-total Local Tax Revenue 53.56 54.70 55.54 $2.99 53.69 54.11 

Total State & Local Tax Revenue 59.20 512.13 514.29 57.71 59.51 510.61 

I. Interest rates are net of inflation, since tax revenues are also net of inflation . Assunption is that 

additional tax revenue is constant o ver time. 

To access the main report, 
technical appendix and other facts 

sheets go to: 
http://sanctuaries.noaa.gov/scienc 

e/socioeconomic/floridakeys/recre 

ation/new reefs.htrnl 

Net Present Value of Tax 
Revenues and Return in 
Investment 

Using lower-bound conservative 
assumptions that the annual additional 
state and local tax revenues from the 
Vandenberg will remain constant (net of 
inflation); that the life of the Vandenberg 
will range from 20 to 40 years; and the 
real interest rate (net of inflation) used to 
discount future tax revenues to their net 
present values ranges from three to five 
percent, we can calculate the net present 
value of the future flow of the tax 
revenues and compare these to the net 
costs to the state and local governments 
that invested in the Vandenberg to 
support economic development and 
tourism. 

Based on the above assumptions, the 
net present value of tax revenues to state 
and local govemments ranged from a low 
of $7.71 million (assuming the 
Vandenberg has a useful life of only 20 
years and the discount rate is five 
percent) to a high of $14.29 million 
(assuming a useful life of 40 years and a 
discount rate of three percent). With a 
total state and local govemment 
investment of $7.1 million, there is a net 
retum to state and local government 
even under the lower-end estimate. 

Table I . Additional Arumal State and Local Sales and 
Lodging Tax Revenues from the USS Vandenberg 

State Sales Tax Revenue (5.5%) 
Local Sales Tax Revnue (2.0%) 
Local Lodging Tax Revenue (5%) 
sub-total Local Tax Revenues 

Total State & Local Revenue 

$378,920 
$142 ,892 

$96,756 
$239,649 

$618,569 

I. State sales tax is 6%, but 0 .5% is retumed to local governments. 
2. Local sales tax is 1.5%, but 0.5% of state sales tax is returned 

to localgovenunen~. 

3. Local lodging tax is 5%, the 7.5% of sales tax on lodging is 
counted in the state and local sales taxes. 

State govemment would receive a 
retum on its investment under all 
assumptions, while local govemment 
would receive a retum on its 
investment only under two of the six 
assumptions (useful lives of 30 and 40 
years and an interest rate of three 
percent). However, if the state and 
local government pooled their 
investments and paid the full cost of 
the Vandenberg ($8.6 million), they 
would have received a return on their 
investment under all but one of the 
assumptions (20-year useful life and 
five percent interest rate). 

Given what we know about other 
large ships deployed as artificial 
reefs, a 40-year lifespan seems a 
reasonable assumption for the 
Vandenberg. Under this scenario, 
state and local governments could 
have paid the entire cost of the 
Vandenberg and earned a net 
retum on their investment. 

Conclusions 

Table 2. Net Pres ent Value of Additonal State and Local Tax Revenue from the USS Vandenberg 

This case study demonstrates that 
Sinking a decommissioned ship as 
an artificial reef can be both a 
benefit to the dive businesses and 
the local economy, while also 
providing a retum on investment to 
state and local govemments. 

3% Interest Rate (Millions $)1 

Tax 20 years 30 years 40 years 

State Sales Tax Revenue $5 .64 $7.43 $8.75 
Local Sales Tax Revenue $2.12 $2.80 $3.30 
Local Lodg ing Tax Revenue $1.44 $1.90 $2.24 
sub-total Local Tax Revenue $3.56 $4.70 $5.54 

Total State & Local Tax Revenue $9.20 $12.13 $14.29 

5% Interst Rate (Millions $)1 

20 years 

$4.72 
$1.78 
$1.21 
$2.99 

$7.71 

30 years 

$5.82 
$2.20 
$1.49 
$3.69 

$9.51 

40 years 

$6.50 
$2.45 
$1.66 
$4.11 

$10.61 

I. Interest rates are net of inflation , since taxrevenues are also net o f inflation . Assunption is that 
additional tax revenue is constant over time. 

To access the main report, 
technical appendix and other facts 
sheets go to: 
http://sanctuaries.noaa.gov/scienc 
e/socioeconomic/floridakeys/recre 
ation/new reefs.html 



Economic Impact of the USS Vandenberg on the 

Monroe County Economy 

USS Vandenberg in its operational days as a 

missile tracking ship 

USS Vandenberg being sunk off Key West 

USS Vandenberg with schooling fish 

Introduction 

On May 27, 2009, the USS 
Vandenberg, a decommissioned 

U.S. Air Force missile tracking and 

World War II-era U.S. Army troop 

transport ship, was sunk in the 

waters off Key West within Florida 

Keys National Marine Sanctuary. 

At 520 feet long, the Vandenberg 

is the largest vessel sunk as an 

artificial reef in the sanctuary. Prior 

to permitting the sinking of the ship 

as an artificial reef, NOAA 
commissioned a study to measure 

the economic and ecological 
impacts of the new artificial reef. 

Understanding the effects of 
sinking the Vandenberg is 

important as it wi" inform future 

management decisions related to 

artificial reefs. 

Artificial Reefs of the Keys, Inc. 

organized the sinking of the 
Vandenberg as an artificial reef in 

hopes of increasing local scuba 

diving charter business and 
tourism revenues in the local 

economy. In addition to these 
proposed economic benefits, it 

was hypothesized this new 
artificial reef would yield ecological 

Table 1. Net ehanges in tol4l reef u!e following the deployment ofthe Vandenberg 

Absolute and Pen:ent Changes 

Dives Dives All 

ReerType SCUBA % Snorkelc ... % Others· % 

Natural Reefs +5,214 +23.5 +748 +22.0 +18,270 +52.3 

Arlificial Reefs +34,394 +442.0 +493 +252.9 +32,806 +150.5 

Total +39,608 +132.3 +1.241 +34.5 +51.076 T90.1 

• n tis includes those that went out on charter or other boals, but who did not participate itt any 

furlher activity. as well as tbose who parlicipute in flsbing. 

Total % 

+24,232 +40.0 

+67,693 +227.3 

+9 1.925 +101.9 

benefits by redirecting users from the 

surrounding natural reefs to the artificial 

reef, thus reducing pressure on those 

natural reefs. 

In order to study changes in reef use, 

dive charter business and economic 

impacts from the Vandenberg, Key West 

dive operators provided logbook records 

for both before and after the sinking. This 

logbook information was supplemented 

with on-site data collection. Estimates 

were made for total recreational reef use, 

dive charter business, and the 

associated economic impacts. By 

comparing estimates from the pre- and 

post-deployment periods, it is possible to 

gauge the impact of this artificial reef. 

Environmental Impacts 

In order to assess environmental 

impacts, this study examines the change 

in total recreational use of the natural 

reefs prior to and after sinking of the 

Vandenberg. A decrease in the use of 

the natural reefs is interpreted as an 

ecological benefit. However, an increase 

in use cannot be interpreted as a 

negative ecological impact since this 

would require an assessment of the 

ecological carrying capacity of the reefs. 

In the time since the Vandenberg's 

sinking, there was a 40.1 % increase in 

the total number of users (scuba divers, 

snorkelers, and others) on the 

surrounding natural reefs (Table 1). A 

23.5% increase in recreational scuba 

diving use was observed on the natural 

reefs (5,214 dives), in contrast to a 442% 

increase (34,394 dives) on artificial reefs. 

However, the share of total use on 

natural reefs did decline from 67% to 

46.5% since the Vandenberg's 

deployment. 
Continued ... 
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Economic Impact of the USS Vandenberg on the 
Monroe County Economy 

USS Vandenberg in its operational days as a 
missile tracking ship 

USS Vandenberg being sunk off Key West 

USS Vandenberg with schooling fish 

Introduction 

On May 27,2009, the USS 
Vandenberg, a decommissioned 
U.S. Air Force missile tracking and 
World War II-era U.S. Army troop 
transport ship, was sunk in the 
waters off Key West within Florida 
Keys National Marine Sanctuary. 
At 520 feet long. the Vandenberg 
is the largest vessel sunk as an 
artificial reef in the sanctuary. Prior 
to permitting the sinking of the ship 
as an artificial reef, NOAA 
commissioned a study to measure 
the economic and ecological 
impacts of the new artificial reef. 
Understanding the effects of 
sinking the Vandenberg is 
important as it will inform future 
management decisions related to 
artificial reefs. 

Artificial Reefs of the Keys, Inc. 
organized the sinking of the 
Vandenberg as an artificial reef in 
hopes of increasing local scuba 
diving charter business and 
tourism revenues in the local 
economy. In addition to these 
proposed economic benefits, it 
was hypothesized this new 
artificial reef would yield ecological 

Table I. Net chang in total reef uJc fol lowing Ute dcpl~y tnc:1Jt or ,hc Vondcnb,,'ll 

b. uHOS 

Vives Di es Al l 
ReerTyp< SClJRA % Snoric.ch.:rs % Others · % 

I 'ilIu .. 1 Reefs +5,114 -21. ' +748 - 22.0 .;. 18,270 ~5 • . 3 
Art ificial Reefs 14,394 >44 0 " 193 +- 2 lo CJ · }2 .MIIi ' 150. -

Total +"9,608 +1:1 2.3 ' 1.241 ' )4 . ' . 1.076 -90.1 

.. Thi=, in lud~. lhut;e thaI went out on charter orolhcr boa~. hut who did nut pJn icipalc ill ony 
fu rther acti vity, as ...veU us lhose who participate in Ii !ihing. 

Tu,"1 ., I. 
+24.232 ~.\O.O 

' 67,693 227. 
->91 .925 +101.9 

benefits by redirecting users from the 
surrounding natural reefs to the artificial 
reef, thus reducing pressure on those 
natural reefs. 

In order to study changes in reef use, 
dive charter business and economic 
impacts from the Vandenberg, Key West 
dive operators provided logbook records 
for both before and after the sinking. This 
logbook information was supplemented 
with on-site data collection. Estimates 
were made for total recreational reef use, 
dive charter business, and the 
associated economic impacts. By 
comparing estimates from the pre- and 
post-deployment periods, it is possible to 
gauge the impact of this artificial reef. 

Environmental Impacts 

In order to assess environmental 
impacts, this study examines the change 
in total recreational use of the natural 
reefs prior to and after sinking of the 
Vandenberg. A decrease in the use of 
the natural reefs is interpreted as an 
ecological benefit. However, an increase 
in use cannot be interpreted as a 
negative ecological impact since this 
would require an assessment of the 
ecological carrying capacity of the reefs. 

In the time since the Vandenberg's 
sinking, there was a 40.1 % increase in 
the total number of users (scuba divers, 
snorkelers, and others) on the 
surrounding natural reefs (Table 1). A 
23.5% increase in recreational scuba 
diving use was observed on the natural 
reefs (5,214 dives), in contrast to a 442% 
increase (34,394 dives) on artificial reefs . 
However, the share of total use on 
natural reefs did decline from 67% to 
46.5% since the Vandenberg's 
deployment. 

Continued ... 

http://www.sanctuaries.noaa.gov/science/socioeconomic/floridakeys/recreation/new_reefs .htm I 
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Table 2. Net changes in dive ehaneroperutioll business following deploymcnt of tile Vandenberg recreational expenditures increased by 

$6.5 million, which generated a total 

impact on sales/output of $7.29 million, 

about $3.2 million in income, and the 

creation of 105 new jobs (Table 4). As 

expected, visitors accounted for a 

much larger share of this growth than 

residents (86.4% vs. 13.6% 
respectively). 

Absolute aDd Percenl Changes 

Dives DiveN All 

Reef Type SCU BA % Snor1celers % Others" % TOlal ~o 

Natural Reefs +9,007 · 64.4 +748 +22.0 +567 +94.7 + 10,322 +57.4 

Artilicial Reefs +28,959 +501.3 +483 +247.7 · 1,214 -59.9 +38,75 1 +484.4 

TOlal t 37.966 1"92.1 11,231 +34.2 -446 - 17.0 +49.073 >188.9 

• Thi . includes those that went out on the charter, but who d id not participate in any further .cti vity. Conclusions 

Environmental Impacts (cont.) 

Despite the decline in the overall 

percentage of divers visiting natural 

reefs, rising demand for recreational 

diving caused an increase in total use 

across the board. Thus, the hypothesis 

that introduction of the Vandenberg as 

an artificial reef would reduce use 

(pressure) on the surrounding natural 

reefs was not supported. 

Local Dive Charter Business 

When considering the potential 
benefits to the dive charter industry, 

the study compared the number of 

dives made by scuba divers, 
snorkelers and the other non-diving 

passengers onboard (those onboard 

but not snorkeling or diving) pre- and 

post-Vandenberg sinking. From the 

pre-deployment to the post-deployment 

period, the results show an increase of 

92.1 % or 37,966 dives by scuba 

divers; an increase of 34.2% or 1,231 

dives by snorkelers; and a decrease of 

446 other non-diving passengers, or a 

17% decrease in business from these 

customers (Table 2). In total, there was 

an increase of 49,073 in the number of 

dives with paying customers, or a 

188.9% increase in business. 

Local Economy 

The net changes in total recreational 

expenditures from the pre- to post­

deployment period indicate that total 

It was hypothesized that introducing an 

artificial reef to Key West would benefit 

the local environment, the local dive 

charter industry, and the larger local 

economy. Results from this case study 

are not consistent with the first 
hypothesis about the benefit to the 

local environment, but the latter two 

hypotheses are supported with large 

increases in local dive charter business 

and the greater local economy grew in 

terms of sales/output, income and 

employment. 

Table 3. Net economic impacts of the deployment of the Vandenberg 

Visitors Residents* Total 

Expenditures $5,624,686 $884,578 $6,509,264 

Sales/Output $6,299,652 $990,726 $7,290,378 

Income $2,830,525 $357,382 $3,187,907 

Employment 93 12 105 

* Only export sector of resident spending included and all spending 

incluges multiplier impacts. 

The full report The Economic Impact a/the USS Vandenberg on the Monroe County Economy and the 

technical appendix with explanations of the methods and more detailed results is available on the web at 

http://www.sanctuaries.noaa.gov/science/socioeconomic/floridakeyslrecreation/new reefs.html 

For further information, please contact: 

Dr. Vernon R. (Bob) Leeworthy 

Chief Economist 
Office of National Marine Sanctuaries 

NOAA, National Ocean Service 

1305 East West Highway NINMS 

Silver Spring, MD 20910 

(301) 713-7261 
Bob.Leeworthy@noaa.gov 

Photos: Don Kinkaid 
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recreational expenditures increased by 
$6.5 million, which generated a total 
impact on sales/output of $7.29 million, 
about $3.2 million in income, and the 
creation of 105 new jobs (Table 4). As 
expected, visitors accounted for a 
much larger share of this growth than 
residents (86.4% vs. 13.6% 
respectively). 

Absolule and Percenl Changes 

Dives Div., All 

Rce rTypc SCUBA % Snm1 der5 % Ot hers" % TotDI % 

Naluml Reer. "'-9,007 ""64 .4 +748 " 22.0 ... 67 " 94.7 +10,322 +57.4 
Artificial Reef. '2R,959 ' 501.3 +483 >247.7 · 1,114 -59 .9 ~38,751 +484.4 

Total "37.966 ' 92. 1 , I .23 I .}4 .2 ·446 · 17.0 >49,07) , 18R.9 

.. Thi~ includes those that went OUI on the cha.n.er. but who did n01 panicipat iu any funllcr:Jcl iv ily . Conclusions 

Environmental Impacts (cont.) 

Despite the decline in the overall 
percentage of divers visiting natural 
reefs, rising demand for recreational 
diving caused an increase in total use 
across the board. Thus, the hypothesis 
that introduction of the Vandenberg as 
an artificial reef would reduce use 
(pressure) on the surrounding natural 
reefs was not supported. 

Local Dive Charter Business 

When considering the potential 
benefits to the dive charter industry, 
the study compared the number of 
dives made by scuba divers, 
snorkelers and the other non-diVing 
passengers onboard (those onboard 
but not snorkeling or diving) pre- and 
post-Vandenberg sinking. From the 
pre-deployment to the post-deployment 
period, the results show an increase of 
92.1 % or 37,966 dives by scuba 
divers; an increase of 34.2% or 1,231 

dives by snorkelers; and a decrease of 
446 other non-diving passengers, or a 
17% decrease in business from these 
customers (Table 2). In total, there was 
an increase of 49,073 in the number of 
dives with paying customers, or a 
188.9% increase in business. 

Local Economy 

The net changes in total recreational 
expenditures from the pre- to post­
deployment period indicate that total 

It was hypothesized that introducing an 
artificial reef to Key West would benefit 
the local environment, the local dive 
charter industry, and the larger local 
economy. Results from this case study 
are not consistent with the first 
hypothesis about the benefit to the 
local environment, but the latter two 
hypotheses are supported with large 
increases in local dive charter business 
and the greater local economy grew in 
terms of sales/output, income and 
employment. 

Table 3. Net economic impacts of the deployment of the Vandenberg 

Visitors Residents* Total 

Expenditures $5,624,686 $884,578 $6,509,264 
Sales/Output $6,299,652 $990,726 $7,290,378 

Income $2,830,525 $357,382 $3,187,907 
Employment 93 12 105 

* Only export sector of resident spending included and all spending 
includes multiplier impacts. 

The full report The Economic Impact of the USS Vandenberg on Ihe Monroe County Economy and the 
technical appendix with explanations of the methods and more detailed results is available on the web at 
http://www.sanctuaries.noaa.gov/ ciencel ucioeconomicltloridakevslrecreationlnew reefs.html 

For further information, please contact: 

Dr. Vernon R. (Bob) Leeworthy 
Chief Economist 
Office of National Marine Sanctuaries 
NOAA, National Ocean Service 
1305 East West Highway NfNMS 
Silver Spring, MD 20910 
(301) 7l3-7261 
Bob.Leeworthy@noaa.gov 

Photos: Don Kinkaid 
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In June 2002, the retired navy ship USS Spiegel Grove was sunk in the waters off of Key Largo in Southern 

Florida. At 510 feet the Spiegel Grove was at that time the largest vessel ever intentionally sunk for the 

purpose of creating an artificial reef. This study aims to assess the economic and ecological impacts of the 

establishment of a new artificial reef by sinking a decommissioned ship. An understanding of the effects of 

sinking the Spiegel Grove is important as it will inform future decisions made by the Florida Keys National 

Marine Sanctuary (FKNMS) as to whether to permit similar artificial reefs. 

The Key Largo Chamber of Commerce organized the sinking of the Spiegel Grove with a view to increasing 

local scuba diving charter business and thus increasing net tourism revenues in the local economy. In 

addition to these expected economic benefits, it was hypothesized that this new artificial reef would yield 

ecological benefits as well by attracting users from the surrounding natural reefs and thus reducing pressure 

from recreation on those reefs. 

Dive charter operations 
provided their logbook data 
for both before and after the 
sinking of the Spiegel Grove. 
This logbook information was 
supplemented with on-site 
data collection, and 
estimates of total 
recreational reef use, dive 
charter business, and the 
associated economic impacts 
were derived. By comparing 
these estimates from the 
pre- and post-deployment 
periods, it is possible to 
gauge the impact of sinking 
this ship. 

Ecological Benefits. 
In order to assess ecological 
impacts, this study examines 
the change in total 
recreational reef use 
following the deployment of 
the Spiegel Grove. A 

decrease in use of the 

Absolute alld Percellt Challge III Total Recrcatlollal Reef Usc 

FolloWlllg tile DeploYlllcllt of tilc Splegcl Grove 

natural reefs is interpreted as r===========================
===~ 

Absolute Change (All Use) 
an ecological benefit. We 
find a decrease in the 
number of users for scuba 
divers, snorkelers and 
others, which includes 
fishing. On net there was a 
13.7% decline in total use on 
the surrounding natural reefs 
(See table on right) . 
Furthermore, we see a 
decrease in the share of use 
occurring on natural reefs 
(86.8% to 68.5%) and an 
associated increase in the 
share of recreational use 
occurring on artificial reefs 

Divers 

-17,834 

34,110 

16,276 

Divers 

-12.7% 

118.1% 

9.6% 

Snorkelers All Others* Total 

-26,072 6,370 -37,537 

18,786 14,162 67,059 

-7,286 20,532 29,522 

Percent Change (All Use) 
Snorkelers All Others* Total 

-25.7% 19.3% -13. 7% 

245.1% 271 .2% 160.5% 

-B.7% 53.8% 9. 3% 

In June 2002, the retired navy ship USS Spiegel Grove was sunk in the waters off of Key Largo in Southern 
Florida. At 510 feet the Spiegel Grove was at that time the largest vessel ever intentionally sunk for the 
purpose of creating an artificial reef. This study aims to assess the economic and ecological impacts of the 
establishment of a new artificial reef by sinking a decommissioned ship. An understanding of the effects of 
sinking the Spiegel Grove is important as it will inform future decisions made by the Florida Keys National 
Marine Sanctuary (FKNMS) as to whether to permit similar artificial reefs. 

The Key Largo Chamber of Commerce organized the sinking of the Spiegel Grove with a view to increasing 
local scuba diving charter business and thus increasing net tourism revenues in the local economy. In 
addition to these expected economic benefits, it was hypothesized that this new artificial reef would yield 
ecological benefits as well by attracting users from the surrounding natural reefs and thus reducing pressure 
from recreation on those reefs. 

Dive charter operations 
provided their logbook data 
for both before and after the 
sinking of the Spiegel Grove. 
This logbook information was 
supplemented with on- site 
data collection, and 
estimates of total 
recreational reef use, dive 
charter business, and the 
associated economic impacts 
were derived. By comparing 
these estimates from the 
pre- and post-deployment 
periods, it is possible to 
gauge the impact of sinking 
this ship. 

Ecological Benefits. 
In order to assess ecological 
impacts, this study examines 
the change in total 
recreational reef use 
following the deployment of 
the Spiegel Grove. A 

decrease in use of the 

Absolute and Percent Change In Total Recreational Reef Use 
FollOWing the Deploymellt of the Spiegel Grove 

natural reefs is interpreted as r==========:======================, 
Absolute Change (All Use) an ecological benefit. We 

find a decrease in the 
number of users for scuba 
divers, snorkelers and 
others, which includes 
fishing. On net there was a 
13.7% decline in total use on 
the surrounding natural reefs 
(See table on right). 
Furthermore, we see a 
decrease in the share of use 
occurring on natural reefs 
(86.8% to 68 .5%) and an 
associated increase in the 
share of recreational use 
occurring on artificial reefs 

to 31.5% . 

Divers Snorkelers 

-26,072 

18,786 

-7,286 

All Others> Total 

6,370 -37,537 

,162 67 

20,532 29,522 

Total 

-13.7% 

.5% 

9 .3% 



Dive Industry Benefits. When considering the potential benefits to the dive charter industry, the absolute 
numbers of dives done by scuba divers and snorkelers and the number of other paying passengers onboard 
during those dives (those onboard but not snorkeling or diving) are the figures of interest. From the pre­
deployment to the post-deployment period, our results show an increase of 9,701 dives by scuba divers, or a 
6.5% increase in scuba 
diving business; a decline of 
3,094 dives by snorkelers, 
or a 10.7% decrease in 
snorkel ing business; and an 
increase of 169 other paying 
passengers, or an 8.9% 
increase in business from 
these customers (See table 
on right). On net there was 
an increase of 6,776 in the 
number of dives with paying 
customers, or a 3.7% 
increase in business. This 
demonstrates that the 
sinking of the Spiegel Grove 
did yield benefits for local 
dive charter operations, as 
was expected. 

Absolute allei Pel-cellt ChollCje III Dive Chi1l-ter OPCI otlOll Reef Use 
Follm-,lllg the Deplovrnellt of tile Spiegel (;rovc' 

Absolute Change (Dive Charters) 
Reef Type Divers Snorkelers Others Total 

Natural Reefs -18,170 ~,780 -125 -25,075 

Artificial Reefs 27,872 3,686 294 31 ,852 

Total 9,701 -3,094 169 6,776 

Percent Change (Dive Charters) 
Reef Type Divers Snorkelers Others Total 

Natural Reefs -14.6% -27.7% -8.2% -16_7% 

Artificial Reefs 108.3% 81.8% 75.4% 104_0% 

Total 6.5% -10.7% 8.9% 3.7% 

Local Economic Benefits. The net changes in total recreational expenditures from the pre- to the post­
deployment period, along with the associated sales/output effects, income effects and employment effects, 
are shown in the table at right as measures of the economic impact of the sinking of the Spiegel Grove. 
These results differentiate between residents and 
visitors. Overall, local income increases by $961.8 
thousand, and local employment increases by 68 jobs 
following the sinking of the Spiegel Grove. We also see 
associated increases of over $2 million in total 
recreational expenditures and in sales. As we would 
expect, visitors account for a much larger share of this 
growth than residents. These results confirm our 
expectations that the Spiegel Grove would result in net 
benefits for the local economy. 

Net Chi111Cje III Locol ECOllOl1llC Impoct of 
P, rc' ,tl(d 1 ,I p.-," 1'",-, Follc)\'.IIl] tile 

DeploYlllellt of the SpltC'cFci GIO, tC' 
-----~ ------

Visitors 
$2,152,318 
$2,410,596 

$874,435 
62 

Residents 
$458,094 
$320,666 

$87,349 
6 

Total 
$2,610,412 
$2,731,262 

$961,784 
68 

Conclusions. This study concludes that the sinking of the Spiegel Grove did indeed result in a win-win 
situation for local ecology, the dive charter industry, and the local economy. However, these results do not 
take into account the ecological effects of habitat creation and are applicable only to this specific case. 

The full report Can Artificial Reef Reduce or 
Alter User Pressure on Adjacent Natural 
Reefs? is available on the web at the following 
link : 

For further information, please contact : 

Dr. Vernon R. (Bob) Leeworthy 
Special Projects Office, 
NOAA, National Ocean Service 
1305 East West Highway 
SSMC IV, 9t h Floor 
Silver Spring, MD 20910 
(301)-713-3000 ext. 138 
Bob.Leeworthy@noaa.gov 

Dive Industry Benefits. When considering the potential benefits to the dive charter industry, the absolute 
numbers of dives done by scuba divers and snorkelers and the number of other paying passengers onboard 
during those dives (those onboard but not snorkeling or diving) are the figures of interest. From the pre­
deployment to the post-deployment period, our results show an increase of 9,701 dives by scuba divers, or a 
6.5% increase in scuba 
diving business; a decline of 
3,094 dives by snorkelers, 
or a 10.7% decrease in 
snorkeling business; and an 
increase of 169 other paying 
passengers, or an 8.9% 
increase in business from 
these customers (See table 
on right). On net there was 
an increase of 6,776 in the 
number of dives with paying 
customers, or a 3 .7% 
increase in business. This 
demonstrates that the 
sinking of the Spiegel Grove 
did yield benefits for local 
dive charter operations, as 
was expected. 

Absolute and Percent Change In Dive Ch ar-tcr Opcrat'oll Ree f Use 
Fo ll owing the Deployment of the Spiegel Grove 

Absolute Change (Dive Charters) 
Reef Type Divers Snorkelers Others Total 

Natural Reefs -18,170 -B,780 -125 -25.075 

!Artificial Reefs 27.872 3,686 294 31,852 

Total 9,701 -3,094 169 6,776 

Percent Change (Dive Charters) 
Reef Type Divers Snorkelers Others Total 

Natural Reefs -14.6% -27.7% -8.2% -16.7% 

Artificial Reefs 108.3% 81 .8% 75.4% 104.0% 

Total 6.5% -10.7% 8.9% 3.7% 

Local Economic Benefits. The net changes in total recreational expenditures from the pre- to the post­
deployment period, along with the associated sales/output effects, income effects and employment effects, 
are shown in the table at right as measures of the economic impact of the sinking of the Spiegel Grove. 
These results differentiate between residents and 
visitors. Overall, local income increases by $961.8 
thousand, and local employment increases by 68 jobs 
following the sinking ofthe Spiegel Grove. We also see 

Net CiIc"JllC]C III LOlrll FC()llOl1l1l Illlpact of 
RCG2dti0ildi Peet Usc I oll')\'lllll) tile' 
D~'ploYlllent of the Spiegel GrCJVL' 

----- -- - - - ---associated increases of over $2 million in total Visitors Residents 
recreational expenditures and in sales. As we would Total 

$2,610,412 
$2,731,262 

$961,784 
68 

expect, visitors account for a much larger share of this penditures $2,152,318 $458,094 
growth than residents. These results confirm our alesiOutput $2,410,596 $320,666 
expectations that the Spiegel Grove would result in net ncome $874,435 $87,349 
benefits for the local economy. Em 10 ment 62 6 

Conclusions. This study concludes that the sinking of the Spiegel Grove did indeed result in a win-win 
situation for local ecology, the dive charter industry, and the local economy. However, these results do not 
take into account the ecological effects of habitat creation and are applicable only to this speCific case. 

The full report Can Artificial Reef Reduce or 
Alter User Pressure on Adjacent Natural 
Reefs? is available on the web at the following 
link : 

For further information, please contact: 

Dr. Vernon R. (Bob) Leeworthy 
Special Projects Office, 
NOAA, National Ocean Service 
1305 East West Highway 
SSMC IV, 9th Floor 
Silver Spring, MD 20910 
(301)-713-3000 ext. 138 
Bob.Leeworthy@noaa.gov 
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A RESGLUTION 01= THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT REGARDING ESTABLISHMENT OF AN ARTIFICIAL REEF 
BETWEEN THE CITY OF POMPANO BEACH AND PPI, INC.; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 

PPI, Inc. is the parent company of the Pompano Beach Isle Casino. The requested agreement solidify's 
PPI's donation of $312,500 for an artificial reef project in what is recommended to be called "Pompano 
Beach Shipwreck Park". 

(1) Origin of request for this action: Pompano Beach Tourism Committee, and Economic Development Council 
(2) Primary staff contact:: Gre Harrison, Assistant Cit Mana er 954 786-4601 
(3) Expiration of contract, if applicable: 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2015-439 
January 20,2015 

Greg Harrison, Assistant City Manager 

Fawn Powers, Assistant City Attorney 

Resolution - Agreement To Establish An Artificial Reef 

As requested, I have prepared and attached the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT REGARDING 
EST ABLISHMENT OF AN ARTIFICIAL REEF BETWEEN 
THE CITY OF POMPANO BEACH AND PPI, INC.; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

1:cor/mgr/acm/2015-439f 
Attachment 

FAWN POWERS 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT REGARDING THE 
ESTABLISHMENT OF AN ARTIFICIAL REEF BETWEEN 
THE CITY OF POMP ANO BEACH AND PPI, INC.; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and PPI, Inc. to 

establish an artificial reef, a copy of which Agreement is attached hereto and incorporated by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and PPI, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 
FP/ds 
1120115 
l:reso/20 15-181 f 

LAMAR FISHER, MAYOR 



Agreement 

Between 

THE CITY OF POMPANO BEACH 

and 

PPI, INC. 

Relating to 

Providing Funds to Establish an Artificial Reef 
By Means of Sinking at Sea 

The Vessel known as the M/V Sante Manna 
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THIS AGREEMENT made and entered into this 
_________ ,2015, by and between 

THE CITY OF POMPANO BEACH, a Florida municipal 
corporation whose address is 1 00 West Atlantic Boulevard, 
Pompano Beach, Florida 33060 (the "CITY"), 

and 

PPI, INC., a Florida for profit corporation whose principal address 
is 1800 SW 3 Street, Pompano Beach, Florida 33069 (the "ISLE") 

day of 

WHEREAS, the parties to this Agreement have identified the container ship known as 
the M/V Sante Manna more particularly described in Exhibit 1 as being available for purchase 
and sinking as an artificial reef in a location known as the Permitted Site (the "Project"); and 

WHEREAS, the CITY intends to enter into an agreement with Keams Construction 
Company ("KEARNS"), a copy of which is attached as Exhibit 2, whereby KEARNS will 
acquire and scuttle the M/V Sante Manna in accordance with all applicable laws and regulations 
for a total contract price of$515,000.00; and 

WHEREAS, the CITY and ISLE agree to provide $312,500.00 each for a total of 
$625,000.00 to be utilized exclusively towards funding the Project pursuant to this Agreement 
and the CITY's agreement with KEARNS (Exhibit 2); and 

WHEREAS, the CITY and ISLE intend to design and construct an interactive casino 
space on the MlV Sante Manna prior to it being scuttled at the Permitted Site and to work 
together in good faith regarding the marketing and merchandising of the artificial reef on the 
Permitted Site; and 

WHEREAS, the CITY has decided that participating in the Project is in the public's best 
interest; and 

WHEREAS, the CITY and ISLE desire to enter into this Agreement setting forth their 
mutual understandings and obligations regarding the Project. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises set forth herein, the parties agree as follows. 

ARTICLE 1 
DEFINITIONS 

As used in this Agreement the following terms shall have the following meanings. Other 
terms not defined in this Article shall have the meanings assigned to them elsewhere in this 
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Agreement. Words used herein in the singular shall include the plural and words in the 
masculine/feminine/neuter gender shall include words in the masculine/feminine/neuter where 
the text of this Agreement requires. 

1. Agreement: means this document. 

2. Authorized Representative: The person(s) designated and appointed from time 
to time by any of the parties to represent that entity in administrative matters as opposed to 
policy matters. 

3. CITY: The City of Pompano Beach, a municipal corporation of the State of 
Florida. 

4. City Commission: The elected governing body of the City. 

5. Completion Date: The date when the CITY issues a Notice of Completion for 
Phase I of the Project. 

6. Contractor: Keams Construction Company, a Florida for-profit corporation 
responsible to perform the Phase I Work for the Project. 

7. Contract Administrator: For the CITY, its City Manager or his/her designee as 
provided for in writing by the City Manager. For ISLE, Robert Wyre or his designee as provided 
for in writing by Robert Wyre. 

8. Default: An event under which any party to this Agreement has failed to 
materially perform under the obligations of this Agreement, after having been given notice of 
such event and an opportunity to cure. The opportunity to cure any event of default, unless 
otherwise prescribed in this Agreement, shall be 30 days after delivery of notice to the party (ies) 
alleged to be in default. 

9. Effective Date: The date on which this Agreement is executed by both parties. 

10. Governmental Authorities: The CITY and any other federal, state, county, 
municipal or other government department, entity, authority, commission, board, bureau, court, 
agency or any instrumentality of any of them. 

11. Notice of Completion: The Notice of Completion shall be the CITY's written 
notice to CONTRACTOR memorializing the CITY's satisfaction with CONTRACTOR's 
satisfactory completion of the Work for Phase I. 

12. Permitted Site: The Atlantic Ocean sand bottom with approximate coordinates 
of 26° 13.775' N, Longitude 80° 03.861 'S, where the M/V Sante Manna is to be scuttled in an 
upright position at an approximate depth of 150 feet for establishment of an artificial reef in 
accordance with the provisions of this Agreement. 
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13. Project: The acqulSltlOn, decommissioning and scuttling of the MN Sante 
Manna at the Permitted Site for the purpose of establishing an artificial reef off the coast of 
Pompano Beach, Florida. 

14. Project Financing: Any financing provided for all or any portion of the Project. 

15. Salvaged Items: Those items listed in Exhibit 6 to the CITY's Agreement with 
KEARNS (Exhibit 2) which shall be removed from the M/V Sante Manna and delivered to the 
CITY for safekeeping until such time as the CITY and ISLE jointly decide how the Salvaged 
Items shall be utilized. 

ARTICLE 2 
REPRESENTATIONS AND COVENANTS 

1. Representations of the CITY. The CITY makes the following representations to 
CONTRACTOR and the CITY acknowledges that CONTRACTOR has relied upon in entering 
into this Agreement. 

a. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy, or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

b. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

c. Until such time as the parties enter into a subsequent agreement or a non-
profit foundation is created for the Project, the CITY agrees to share with the ISLE, equal 
decision-making authority and rights regarding the design and construction of an interactive 
casino space on the M/V Sante Manna prior to, and after, said vessel is scuttled at the Permitted 
Site; the marketing and merchandising of the artificial reef on the Permitted Site; and how to best 
utilize the Salvaged Items. 

d. The CITY agrees to support the creation of a foundation or other corporate 
entity to further develop, manage and market the Project, including, but not limited to, to raise 
and receive additional funding for the Project and to seek additional community, educational 
and/or other governmental partners to participate in, and benefit, the Project. The CITY agrees 
that the ISLE, at ISLE's sole discretion, shall have the right to appoint fifty percent (50%) of the 
directors or board members of any such foundation or corporate entity. 

e. The CITY agrees to actively seek out other stakeholders for the Project, 
including the Greater Ft. Lauderdale Convention and Visitors Bureau, the CITY's Tourism 
Marketing Committee, and the Pompano Beach Chamber of Commerce, in order to ensure the 
Project receives the best national and international exposure possible. 
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f. The CITY agrees that the ISLE has no maintenance or additional 
obligations to the Project except as expressly set forth herein. 

g. Unless and until any proposed non-profit foundation is established for the 
Project, the CITY agrees the ISLE shall have the exclusive right to re-name the M/V Sante 
Manna. 

h. CITY acknowledges that its failure to faithfully perform any of the 
provISIOns of this Agreement constitutes default on its part, and CITY fully agrees to the 
remedies for default as set forth in Article 6 herein. 

2. Representations of ISLE. ISLE makes the following representations to the 
CITY which the CITY relies upon in entering into this Agreement. 

a. ISLE is a Florida for-profit corporation, duly organized, existing and in 
good standing under the laws of the State of Florida with the power and authority to enter into 
this Agreement. 

b. The execution, delivery, consummation and performance under this 
Agreement will not violate or cause ISLE to be in default of any provisions of its governing 
documents or rules and regulations or any other agreement to which ISLE is a party or constitute 
a default thereunder or cause acceleration of any obligation of ISLE thereunder. 

c. By execution of this Agreement, ISLE certifies to the CITY that the 
officer executing this Agreement has been duly authorized by proper resolution(s) of ISLE's 
respective Board of Directors to enter into, execute and deliver this Agreement and all other 
documents, certificates, agreements, consents and receipts, and to take any and all other actions 
of any kind whatsoever in order to accomplish the purposes and undertakings hereunder and such 
action shall be, and is, binding on ISLE. 

d. There are no actions, suits or proceedings pending or threatened against or 
affecting ISLE or its principals, which ISLE is aware of in any court or before or by any federal, 
state, county or municipal department, commission, board, bureau, agency or other governmental 
body which would have any material effect on ISLE's ability to perform its obligations under 
this Agreement. 

e. ISLE acknowledges this Agreement has been entered into to provide for 
establishment of an artificial reef at the location known as the Permitted Site. 

f. ISLE also recognizes that the CITY, in entering into this Agreement, is 
accepting and relying on the ISLE for the faithful performance of all undertakings and covenants 
contained in this Agreement in view of the substantial financing and other resources committed 
by the CITY for the Project. 
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g. ISLE further acknowledges that its failure to faithfully perfonn any of the 
provlSlons of this Agreement constitutes default on its part, and ISLE fully agrees to the 
remedies for default as set forth in Article 6 herein. 

h. The ISLE agrees to actively seek out other stakeholders for the Project, 
including the Greater Ft. Lauderdale Convention and Visitors Bureau, the CITY's Tourism 
Marketing Committee, and the Pompano Beach Chamber of Commerce, in order to ensure the 
Project receives the best national and international exposure possible. 

i. Until such time as the parties enter into a subsequent Agreement or a non-
profit foundation is created for the Project, the ISLE agrees to share with the CITY, equal 
decision-making authority and rights regarding the design and construction of an interactive 
casino space on the M/V Sante Manna prior to, and after, said vessel is scuttled at the Pennitted 
Site; the marketing and merchandising of the artificial reef on the Pennitted Site; and how to best 
utilize the Salvaged Items. 

j. The ISLE agrees to support the creation of a foundation or other corporate 
entity to further develop, manage and market the Project, including, but not limited to, to raise 
and receive additional funding for the Project and to seek additional community, educational 
and/or other governmental partners to participate in, and benefit, the Project. The ISLE, at 
ISLE's sole discretion, reserves the right to appoint fifty percent (50%) of the directors or board 
members of any such foundation or corporate entity. 

k. The ISLE agrees that the CITY has no maintenance or additional 
obligations to the Project except as expressly set forth herein. 

ARTICLE 3 
PROJECT DESCRIPTION 

1. The Project. Pursuant to the CITY's Agreement with KEARNS (Exhibit 2), 
KEARNS will acquire and scuttle the MlV Sante Manna at the Pennitted Site in accordance with 
all applicable laws and regulations. In addition, prior to said vessel being scuttled at the 
Pennitted Site, the CITY and ISLE intend to work together in good faith to design and construct 
an interactive casino space on it and to otherwise market and merchandise the artificial reef on 
the Pennitted Site. The foregoing activities comprise the scope of work for the Project. 

2. Project Funding. The CITY and ISLE agree to provide Three Hundred Twelve 
Thousand Five Hundred Dollars ($312,500.00) each for a total of Six Hundred Twenty Five 
Thousand Dollars ($625,000.00) for the Project payable as set forth below. 

a. CITY agrees to pay KEARNS Two Hundred Fifty Seven Thousand Five 
Hundred Dollars ($257,500.00) within five (5) business days of KEARNS obtaining the CITY's 
written approval that all the requirements set forth in Paragraph 2a-c of Article 3 of the CITY's 
Agreement with KEARNS (Exhibit 2) have been satisfied; 
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b. Within five (5) business days of KEARNS obtaining the CITY's written 
approval that all the requirements set forth in Paragraph 2a-c of Article 3 of the CITY's 
Agreement with KEARNS have been satisfied, the CITY and ISLE agree to contribute Fifty Five 
Thousand Dollars ($55,000.00) each for a total of One Hundred Ten Thousand Dollars 
($110,000.00) which the CITY's Finance Director shall retain in an interest bearing escrow 
account to be used exclusively for the Project. The CITY's Finance Director agrees to disburse 
the funds upon receipt of a written request mutually executed by both the CITY and ISLE's 
Contract Administrators as defined in Article 5 herein. 

c. The ISLE shall provide the CITY Two Hundred Fifty Seven Thousand 
Five Hundred Dollars ($257,500.00) within three (3) business days after the CITY issues the 
Notice of Completion memorializing the CITY's satisfaction with KEARNS' completion of the 
Work under the CITY's Agreement with KEARNS (Exhibit 2). 

ARTICLE 4 
TERM 

The term of this Agreement shall commence the date this Agreement is executed by all 
parties and end when ISLE has tendered payment of $257,500.00 to the CITY for Phase I of the 
Project as set forth in the preceding Article. During this period, both CITY and ISLE shall be 
bound by, and must comply with, the terms and conditions imposed by this Agreement. 

ARTICLE 5 
CONTRACT ADMINISTRATOR 

1. In the administration of this Agreement, as contrasted with matters of policy, all 
parties may rely upon instructions or determinations made by the Contract Administrator; 
provided, however, that such instructions and determinations do not change the Scope of 
Services. 

2. For the purposes of the day-to-day conduct during the term of the Project, ISLE's 
Contract Administrator is Robert Wyre or his written designee as provided for in writing by 
Robert Wyre. 

3. For the purposes of the day-to-day conduct during the term of the Project, the 
CITY's Contract Administrator is its City Manager or his designee as provided for in writing by 
the City Manager. 

ARTICLE 6 
DEFAULT AND REMEDIES TO CURE DEFAULT 

1. Event of Default. Failure of the CITY or the ISLE to timely comply with the 
material terms, conditions or covenants of this Agreement that either party is required to observe 
or perform shall constitute an Event of Default under this Agreement. 

2. Remedies in the Event of Default. 
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a. General. If either party fails to timely cure an Event of Default, then 
the other party shall have the right to terminate this Agreement and/or may institute such 
proceedings as may be necessary or desirable in its opinion to cure and remedy said default or 
breach, including, but not limited to, proceedings to compel specific performance, damages for 
breach of contract, and any other legal or equitable remedies. 

b. Informal Dispute Resolution Process. The parties desire to minimize the 
adverse effect and cost of disputes in recognition of the complexities involved in implementing 
this Agreement. As to disputes between the CITY and the ISLE, the parties agree that in the first 
instance, their respective Contract Administrators shall endeavor to resolve every dispute 
amicably and to also define the nature and extent of any disagreement to the extent possible. All 
parties shall be entitled to have representatives present at any such meeting or conference. 

If the parties' Contract Administrators are unable to reach an agreement within five (5) 
business days after the dispute arises, they agree to promptly enlist the assistance of the City 
Manager of the City of Pompano Beach, 100 West Atlantic Boulevard, Pompano Beach, Florida 
33060 or hislher respective designee(s). Upon the City Manager's receipt and review of said 
written appeal or demand, the City Manager may request additional information relating to the 
dispute from any or all parties which shall be timely provided. The City Manager shall provide 
his decision regarding resolution of the dispute(s) within five (5) business days of receiving said 
written appeal or additional requested information. 

3. Permitted Delay in Performance for Causes Beyond Control of Party. Neither 
party shall be considered in breach of its obligations with respect to commencing and completing 
the Project in the event of Permitted Delays due to unforeseeable causes beyond its control and 
without its fault or negligence, including, but not limited to, strikes; walkouts; acts of God; 
failure or inability to secure materials or labor by reason of priority or similar regulation or 
enemy action; civil disturbance; fire or other casualty. 

In the event of the occurrence of any such Permitted Delay, the intent and purpose of this 
provision is that the time(s) for performance of either party's obligations hereunder shall be 
extended for the period of the Permitted Delay provided that the party seeking the benefit of 
these provisions shall, within five (5) days after the beginning of any such enforced delay, have 
first notified the other parties in writing of the cause or causes thereof and requested an extension 
for the period of the enforced delay. 

4. Rights and Remedies Cumulative. The rights and remedies of the parties to this 
Agreement, whether provided by law or by the Agreement, shall be cumulative, and the exercise 
by any party of anyone or more of such remedies shall not preclude the exercise by it, at the 
same or different times, of any other such remedies for the same default or breach or of any of its 
remedies for any other default or breach by the other party, at the same or different times, of any 
other such remedies for the same default or breach or of any of its remedies for any other default 
or breach by the other party(ies). 
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No waiver made by any party with respect to the performance, manner, time, or any 
obligation of any party or any condition under this Agreement shall be considered a waiver of 
any rights of the party making the waiver with respect to the particular obligation of the other 
party or condition beyond those expressly waived in writing or a waiver in any respect in regard 
to any other rights of the party making the waiver or any other obligations of the other party(ies). 

ARTICLE 7 
NOTICES AND DEMANDS 

1. A notice, demand, or other communication under the Agreement by either party to 
the other shall be given or delivered sufficiently if it is in writing and delivered personally, sent 
via facsimile, e-mail, or dispatched by registered or certified mail, postage prepaid to the 
representatives named below or, with respect to either party, is addressed or delivered personally 
at such other address as that party, from time to time may designate in writing and forward to the 
other as provided herein. 

ISLE Representative: 

CITY Representative: 

Robert Wyre, VP/General Manager 
PPI, Inc. 
1800 SW 3rd Street 
Pompano Beach, FL 33069 
(954) 633-6500 Phone 
(954) 972-9970 Fax 
Rob.Wyre@islecorp.com 

Dennis Beach, City Manager 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 
(954) 786-4601 Phone 
(954-786-4504 Fax 
Dennis.Beach@copbfl.com 

2. Any such notice shall be deemed to have been given as of the time of actual 
delivery or, in the case of mailing, when the same should have been received in due course. 

ARTICLE 8 
NON-ASSIGNABILITY AND SUBCONTRACTING 

1. This Agreement is not assignable and both parties agrees not to sell, assIgn, 
transfer, merge or otherwise convey any of their interests, rights or obligations under this 
Agreement, in whole or in part, to any other person, corporation or entity. 

2. Any attempt by either party to assign or transfer any of its rights or obligations 
under this Agreement without first obtaining the written approval of the other shall result in 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on either party without the other party's written consent 
executed with the same formality as this Agreement. 
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(iii) Nothing herein shall be construed to create any personal liability on the part of the 
CITY or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to 
anyone other than CITY and the ISLE. 

ARTICLE 9 
NO CONTINGENT FEE 

Both the CITY and ISLE warrant that they have not employed or retained any company 
or person to solicit or secure this Agreement and that they have not paid or agreed to pay any 
person, company, corporation, individual, or firm any fee, commission, percentage, gift, or any 
other consideration contingent upon or resulting from the award or making of this Agreement. 

ARTICLE 10 
WAIVER AND MODIFICATION 

1. Failure to insist upon strict compliance with any terms, covenants or conditions of 
this Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of 
such right or power at any time be taken to be a waiver of any other breach. 

2. Either party may request changes to modify certain provisions of this Agreement; 
however, unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. It is further 
agreed the omission of a term or provision contained in an earlier draft of this Agreement shall 
have no evidentiary significance regarding the contractual intent of the parties and that no 
modification, amendment or alteration in the terms or conditions contained herein shall be 
effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

ARTICLE 11 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 12 
SEVERABILITY 

The invalidity of any provision hereof shall in no way affect or invalidate the remainder 
of this Agreement. 

ARTICLE 13 
JURISDICTION, VENUE AND WAIVER OF TRIAL 

1. This Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. Both parties submit to the jurisdiction of Florida courts and 
federal courts located in Florida. In the event of a dispute as to the interpretation or application 
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of or an alleged breach of this Agreement, the parties agree that proper venue for any suit at law 
or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida, and that such dispute shall be heard by a 
judge, not a jury. 

2. No remedy herein conferred upon any party is intended to be exclusive of any 
other remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 

ARTICLE 14 
BINDING EFFECT 

Upon execution of this Agreement, a copy of this Agreement shall be recorded among the 
Public Records of Broward County, Florida. This Agreement shall be binding upon and 
enforceable by and against the parties hereto, their personal representatives, heirs, successors, 
grantees and assigns. 

ARTICLE 15 
ATTORNEY'S FEES 

In the event of any litigation involving the terms and conditions of this Agreement or 
otherwise relating to the transaction encompassed herein, it is understood and agreed that the 
prevailing party in such litigation shall be entitled to recover from the non-prevailing party 
reasonable attorney and paraprofessional fees as well as all out-of-pocket costs and expenses 
incurred thereby by the prevailing party in such litigation through all appellate levels. 

ARTICLE 16 
NO THIRD PARTY BENEFICIARIES 

Both parties acknowledge and agree that this Agreement and other contracts and 
agreements pertaining to the Project will not create any obligation on the part of either the ISLE 
or the CITY to third parties. No person not a party to this Agreement shall be a third-party 
beneficiary or acquire any rights hereunder. 

ARTICLE 17 
FORCE MAJEURE 

1. No party shall be obligated to perform any duty, requirement or obligation under 
this Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, 
civil disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or 
condition beyond the control of either party which cannot be overcome by reasonable diligence 
and without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

2. If any party is unable to perform or delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
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during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 

3. In order to be entitled to the benefit of this provision, within five (5) days after the 
beginning of any such delay, a party claiming an event of force majeure shall have given the 
other party(ies) written notice of the cause(s) thereof, requested an extension for the period and 
also diligently proceeded to correct the adverse effect of any force majeure. The parties agree 
that, as to this Article, time is of the essence. 

ARTICLE 18 
SURVIVAL OF OBLIGATIONS 

All covenants, agreements, representation and warranties made herein, or otherwise made 
in writing by any party hereto, including, but not limited to any representations made herein 
relating to disclosure or ownership of documents, shall survive the execution and delivery of this 
Agreement and the consummation of the transactions contemplated herein. 

ARTICLE 19 
ENTIRE AGREEMENT AND INTERPRETATION 

1. This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and all 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, all parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

2. This Agreement shall be interpreted as drafted by all parties hereto equally and 
each party has had the opportunity to be represented by counsel of their choice. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, all parties and their respective counsel have had equal opportunity 
to contribute to and have contributed to its contents, and this Agreement shall not be deemed to 
be the product of, and therefore construed against either party. 

REMAINDER OF P AGE INTENTIONALLY LEFT BLANK 
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Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _____________ _ 
LAMAR FISHER, MAYOR 

By: _____________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 
2015, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and MARY L. CHAMBERS as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

2/4/15 
Lagr/manager/20 15-43 8f 
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Meeting Date: 02/10/15 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/Discussion Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT REGARDING ESTABLISHMENT OF AN ARTIFICIAL REEF 
BETWEEN THE CITY OF POMPANO BEACH AND KEARNS CONSTRUCTION 
COMPANY; PROVIDING AN EFFECTIVE DATE. (Fiscal impact to City: 

$257,500) 

Summary of Purpose and Why: 

Kearns Construction Company is proposed to be our General Contractor for purchasing scuttling and 
sinking the Sante Manna at a depth of 150 feet for the creation of an artificial reef approximately one half 
mile east of the Pompano Beach Pier. 

(1) Origin of request for this action : Pompano Beach Tourism Co mitte~ and Economic Development Council 
(2) Primary staff contact:: Gre Harrison , Assistant Cit Mana er 954 786-4601 
(3) Expiration of contract, if applicable : 
(4) Fiscal impact and source of funding : Total : $515,000 ($257,500 Revenue from PPI , Inc. and $257,500 

from the City of Pompano Beach-General Fund Reserves) 001-9910-599-4650 

DEPARTMENTAL 
COORDINATION 
City Attorney 
Finance 
Budget 

~ City Manager 

DEPARTMENTAL 

D[~ RECOMMENDATION 

~ 2-5 l'r 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

~ 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-364 
January 20, 2015 

Greg Harrison, Assistant City Manager 

Fawn Powers, Assistant City Attorney 

Resolution - Agreement To Establish An Artificial Reef 

As requested, I have prepared and attached the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT REGARDING 
ESTABLISHMENT OF AN ARTIFICIAL REEF BETWEEN 
THE CITY OF POMPANO BEACH AND KEARNS 
CONSTRUCTION COMPANY; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

l:cor/mgr/acml2015-364f 
Attachment 

FAWN POWERS 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT REGARDING 
EST ABLISHMENT OF AN ARTIFICIAL REEF BETWEEN 
THE CITY OF POMPANO BEACH AND KEARNS 
CONSTRUCTION COMPANY; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Kearns 

Construction Company to establish an artificial reef, a copy of which Agreement is attached 

hereto and incorporated by reference as if set forth in full , is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Kearns Construction Company. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 
FP/ds 
1120/15 
l:reso/20 15-152f 

LAMAR FISHER, MAYOR 
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THIS AGREEMENT made and entered into this 
, 2015 , by and between 

------------------

THE CITY OF POMP ANO BEACH, a Florida municipal 
corporation whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060 (the "CITY"), 

and 

KEARNS CONSTRUCTION COMPANY, a Florida for profit 
corporation whose principal address is 4101 Braganza Avenue, 
Miami, Florida 33125 (the "CONTRACTOR") 

day of 

WHEREAS, the parties to this Agreement have identified the container ship known as 
the MIV Sante Manna more particularly described in Exhibit 1 as being available for purchase 
and sinking as an artificial reef in a location known as the Permitted Site as referenced in 
Exhibits 2 and 3 (the "Project"); and 

WHEREAS, the parties desire to enter into this Agreement setting forth their mutual 
understandings and obligations regarding the Project; and 

WHEREAS, the CITY has decided that participating in the Project is in the public' s best 
interest. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises set forth herein, the parties agree as follows. 

ARTICLE 1 
DEFINITIONS 

As used in this Agreement the following terms shall have the following meanings. Other 
terms not defined in this Article shall have the meanings assigned to them elsewhere in this 
Agreement. Words used herein in the singular shall include the plural and words in the 
masculine/feminine/neuter gender shall include words in the masculine/feminine/neuter where 
the text of this Agreement requires. 

1. Agreement: means this document. 

2. Authorized Representative: The person(s) designated and appointed from time 
to time by any of the parties to represent that entity in administrative matters as 
opposed to policy matters. 

3. CITY: The City of Pompano Beach, a municipal corporation of the State of 
Florida. 



4. City Commission: The elected governing body of the City. 

5. Completion Date: The date when the CITY issues a Notice of Completion for 
the Project. 

6. Contractor: Kearns Construction Company, a Florida for-profit corporation 
responsible to perform the Work for the Project. 

7. Contract Administrator: For the CITY, its City Manager or hislher designee as 
provided for in writing by the City Manager. For CONTRACTOR, John Kearns or his designee 
as provided for in writing by John Kearns. 

8. Default: An event under which any party to this Agreement has failed to 
materially perform under the obligations of this Agreement, after having been given notice of 
such event and an opportunity to cure. The opportunity to cure any event of default, unless 
otherwise prescribed in this Agreement, shall be 30 days after delivery of notice to the party (ies) 
alleged to be in default. 

9. Effective Date: The date on which this Agreement is executed by both parties. 

10. Governmental Authorities: The CITY and any other federal, state, county, 
municipal or other government department, entity, authority, commission, board, bureau, court, 
agency or any instrumentality of any of them. 

11. Notice of Completion: After CONTRACTOR' s completion of the Work to be 
performed hereunder and within three (3) business days of CITY's receipt of written 
documentation from the appropriate Governmental Authorities that the MN Sante Manna has 
been successfully scuttled at the Permitted Site in accordance with permit requirements and all 
applicable laws, the Notice of Completion shall be the CITY' s written notice to CONTRACTOR 
memorializing the CITY's satisfaction with CONTRACTOR's completion of the Work. 

12. Permitted Delays: All delays or extensions approved by the CITY and all delays 
attributable to an event of Force Majeure as provided for in Articles 8 and 31 herein. 

13. Permitted Plans: The planes) approved by the Governmental Authorities having 
jurisdiction over the Work to be performed for the Project under this Agreement, including, but 
not limited to the Site Plan; engineering, architectural, mechanical and structural drawings and 
specifications prepared by the CONTRACTOR through which all required permits for the 
Project are issued by the Governmental Authorities. 

14. Permitted Site: The Atlantic Ocean sand bottom with approximate coordinates 
of 26° 13 .775' N, Longitude 80° 03 .861 ' S, where the MN Sante Manna is to be scuttled in an 
upright position at an approximate depth of 150 feet for establishment of an artificial reef in 
accordance with the provisions of this Agreement. 
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15. Project: CONTRACTOR shall purchase the MN Sante Manna and, in 
accordance with all regulatory requirements, subsequently clean, transport and scuttle same at a 
location known as the Permitted Site for the purpose of establishing an artificial reef off the coast 
of Pompano Beach, Florida. 

16. Project Financing: Any financing provided for all or any portion of the Project. 

17. Regulatory Approvals: Any or all of the following approvals required for 
CONTRACTOR to perform the Work required hereunder in accordance with all applicable laws 
and regulations (collectively, the "Regulatory Approvals"): 

a. Permits to scuttle the MN Sante Manna. 

b. All governmental or regulatory agencies having jurisdiction 

18. Salvaged Items: Those items listed in Exhibit 6 to this Agreement which 
KEARNS agrees to remove from the MN Sante Manna, surrender any interest in and deliver to 
CITY, who shall be entitled to sole possession and ownership of same. 

19. Site Plan Approval: The final , unconditional granting of the final Site Plan 
approval from the Governmental Authorities for the scuttling of the MN Santa Manna at the 
location known as Permitted Site, including all applicable appeal periods. 

20. Topside Modifications: The scope of work referenced in Exhibit 4 to be 
performed on the MN Santa Manna by the CITY or its representatives in conjunction with 
CONTRACTOR's decommissioning of the vessel. 

21. Work: The acquisition and sinking of the MN Sante Manna in accordance with 
the provisions of this Agreement, whether completed or partially completed, including all labor, 
materials, equipment, goods, products and services provided or to be provided by 
CONTRACTOR to fulfill CONTRACTOR's obligations hereunder, including coordinating and 
providing the equipment and labor set forth in Exhibit 5 for the Topside Modification. 

ARTICLE 2 
REPRESENTATIONS AND COVENANTS 

1. Representations of the CITY. The CITY makes the following representations to 
CONTRACTOR and the CITY acknowledges that CONTRACTOR has relied upon in entering 
into this Agreement. 

a. This Agreement is a valid, binding (lp.d permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy, or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 
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b. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

j 

c. Other than those items listed in Exhibit 6 which CONTRACTOR agrees to 
provide to CITY in accordance with the provisions of Article 7 hereunder, CONTRACTOR shall 
have salvage rights to keep or sell any of the equipment removed from the M/V Sante Manna 
prior to the vessel being scuttled. 

2. Representations of CONTRACTOR. CONTRACTOR makes the following 
representations to the CITY which the CITY relies upon in entering into this Agreement. 

a. The CONTRACTOR is a Florida for-profit corporation, duly organized, 
existing and in good standing under the laws of the State of Florida with the power and authority 
to enter into this Agreement. 

b. The execution, delivery, consummation and performance under this 
Agreement will not violate or cause the CONTRACTOR to be in default of any provisions of its 
governing documents or rules and regulations or any other agreement to which CONTRACTOR 
is a party or constitute a default thereunder or cause acceleration of any obligation of 
CONTRACTOR thereunder. 

c. By execution of this Agreement, CONTRACTOR certifies to the CITY 
that the officer executing this Agreement has been duly authorized by proper resolution(s) of 
CONTRACTOR's respective Board of Directors to enter into, execute and deliver this 
Agreement and all other documents, certificates, agreements, consents and receipts, and to take 
any and all other actions of any kind whatsoever in order to accomplish the purposes and 
undertakings hereunder and such action shall be, and is, binding on CONTRACTOR. 

d. There are no actions, suits or proceedings pending or threatened against or 
affecting the CONTRACTOR or its principals, which CONTRACTOR is aware of in any court 
or before or by any federal, state, county or municipal department, commission, board, bureau, 
agency or other governmental body which would have any material effect on CONTRACTOR's 
ability to perform its obligations under this Agreement. 

e. The CONTRACTOR represents that, subject to obtaining financing from 
the CITY as provided herein, CONTRACTOR has the ability, skill and resources to complete its 
responsibilities as required by this Agreement. 

f. CONTRACTOR acknowledges this Agreement has been entered into to 
provide for establishment of an artificial reef at the location known as the Permitted Site. 

g. In light of the substantial financing and other public resources committed 
by CITY for the Project, CONTRACTOR understands that CITY, in entering into this 
Agreement, is accepting and relying on the CONTRACTOR for the faithful performance of all 
undertakings and covenants contained in this Agreement, including obtaining clear and 
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marketable title to the MN Sante Manna and providing an Asbestos Inspection Report that 
documents there is no asbestos in the vessel. 

h. CONTRACTOR further acknowledges that its failure to faithfully perform 
any of the provisions of this Agreement constitutes default on its part, and CONTRACTOR fully 
agrees to the remedies for defatllt a..s. s~tJo.rth in Article 14 herein. 

i. CONTRACTOR represents and warrants that it has and will continue to 
maintain, all licenses, permits and approvals applicable to the Work contemplated herein and that 
CONTRACTOR will, at all times, conduct all Work under this Agreement in a reputable 
manner. 

J. CONTRACTOR represents and warrants that CONTRACTOR is familiar 
with, and shall comply, with all federal, state and local laws and ordinances, codes and 
regulations applicable to the Work contemplated herein. 

k. CONTRACTOR represents and warrants that it shall provide a drug-free 
workplace. 

1. CONTRACTOR represents and warrants that all Work provided 
hereunder shall be performed by skilled and competent personnel to the highest professional 
standards in the field. 

ARTICLE 3 
PROJECT DESCRIPTION 

1. The Project. CONTRACTOR shall acquire the container ship known as the MN 
Sante Manna and subsequently scuttle same in accordance with all applicable local, county, state 
and federal requirements, laws and regulations, in a location known as the Permitted Site for the 
purpose of establishing an artificial reef off the coast of Pompano Beach, Florida. 
CONTRACTOR agrees to complete the Project according to the Project Schedule, but in no 
event shall Project completion extend beyond January 1, 2016, even taking into account 
Permitted Delays. 

2. Project Funding. CITY agrees to pay CONTRACTOR Two Hundred Fifty Seven 
Thousand Five Hundred Dollars ($257,500.00) within five (5) business days of CONTRACTOR 
obtaining the CITY's written approval that all the requirements set forth in a - c below have 
been satisfied: 

a. CONTRACTOR shall have secured written approval from the CITY's 
Risk Manager that CONTRACTOR has provided proof of the insurance coverage and 
performance bond required under Article 5 herein; 

b. CONTRACTOR shall have secured written approval from the CITY's 
legal counsel that CONTRACTOR has provided proof that CONTRACTOR can provide clear 
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and marketable title to the MN Sante Manna as required in Paragraph 2.g. of Article 2 herein; 
and 

c. CONTRACTOR shall have secured written approval from the CITY's 
Building Official that CONTRACTOR has provided an Asbestos Inspection Report that reveals 
there is no asbestos in the MN Sante Manna as required in Paragraph 2.g. of Article 2 herein. 

Within five (5) business days of issuance of the CITY's Notice of Completion, 
CONTRACTOR shall receive payment of Two Hundred Fifty Seven Thousand Five Hundred 
Dollars ($257,500.00) from the CITY as payment for completion of the Project. 
CONTRACTOR shall be solely responsible to obtain any additional financing necessary to 
complete the Project should CONTRACTOR's costs exceed the $515,000.00 being committed 
by the CITY. 

ARTICLE 4 
TERM 

The term of this Agreement shall commence the date this Agreement is executed by all 
parties and end when CITY provides CONTRACTOR the Notice of Completion for the Project 
in accordance with Article 11 herein. During this period, the CONTRACTOR shall be bound by, 
and must comply with, the terms and conditions imposed by this Agreement. 

ARTICLES 
INSURANCE AND PERFORMANCE BOND 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors 
hereunder, shall, at their sole expense, maintain in full force and effect, the following insurance 
coverages and limits described herein, including endorsements. Failure to maintain the required 
insurance shall be considered an event of default. The requirements herein, as well as CITY's 
review or acceptance of insurance maintained by CONTRACTOR, are not intended to and shall 
not in any way limit or qualify the liabilities and obligations assumed by CONTRACTOR under 
this Agreement. 

CONTRACTOR is responsible to deliver to the CITY's Risk Manager for his timely 
review and written approval/disapproval, (i) Certificates of Insurance which evidence that all 
insurance required hereunder is in full force and effect and which name on a primary basis, the 
CITY as an additional insured on all such coverage and (ii) a performance bond in the amount of 
Five Hundred Fifteen Thousand Dollars ($515,000.00) to ensure CONTRACTOR's faithful 
performance of its obligations hereunder. This bond shall be in substantial conformity with the 
requirements set forth in Chapter 255.05, F.S., and written by a surety company acceptable to 
CITY. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
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review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

1. Worker's Compensation: CONTRACTOR and all subcontractors shall maintain 
Workers' Compensation & Employer's Liability in accordance with Chapter 440, Florida 
Statutes. CONTRACTOR shall provide this coverage on a primary basis. CONTRACTOR and 
all subcontractors agree to maintain Federal Act endorsement for U.S. Longshoremen' s & 
Harbor Workers Act (WC 00 01 06 A) and The Jones Act (WC 00 02 01 A) when the Work 
required hereunder is on or contiguous to navigable U.S. waterways and ways adjoining, or 
vessels. 

2. Employer's Liability: CONTRACTOR and all subcontractors shall, for the 
benefit of their employees, provide, carry, maintain and pay for Employer's Liability Insurance 
in the amount of One Hundred Thousand Dollars ($100,000.00) which shall name the CITY as 
an additional insured. 

3. General Liability Insurance: CONTRACTOR and all subcontractors shall, at 
their own expense, provide, pay for, and continuously maintain, comprehensive and all inclusive 
public liability and property damage insurance for the benefit of CITY, with a policy limit of not 
less than $1,000,000 per person/$I,OOO,OOO per occurrence, combined single limits, which 
coverage shall include property damage and personal injuries, including death, and shall name 
the CITY as an additional insured. 

4. Business Auto Insurance: CONTRACTOR and all subcontractors shall provide, 
carry, pay for and continuously maintain business automobile coverage for owned, non-owned 
and hired vehicles with a policy limit of not less than $1 ,000,000 per person/$I ,OOO,OOO per 
occurrence which shall name the CITY as an additional insured. 

5. Policies: Whenever, under the provisions of this Agreement, insurance IS 

required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

a. Certificates of Insurance evidencing the required coverage; 

b. Names and addresses of companies providing coverage; 

c. Effective and expiration dates of policies; and 

d. A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

6. Collection of Insurance: In the event of a claim for destruction or damage 
hereunder, all funds payable from insurance policies shall be deposited as a trust fund in a 
commercial national bank selected by the CITY and located in Pompano Beach, Florida. Said 
funds shall be used for the purposes of reconstruction or repair according to the following 
priority: first, for all or any portion of the MN Sante Manna and second, for personal property so 
damaged or destroyed. 
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Such reconstruction and repair work shall be done by CONTRACTOR in strict 
conformity with all applicable laws and regulations of all Governmental Authorities having 
jurisdiction. In the event the cost of reconstruction or repair exceeds the amount of funds 
available from the proceeds of such insurance policy, then such funds shall be used as far as the 
same will permit in paying the cost of said reconstruction or repair and CONTRACTOR shall be 
responsible for the remaining funds. In the eveht that the cost of such reconstruction or repair 
work shall be less than the proceeds derived for such insurance policies, the surplus shall be 
payable to CONTRACTOR. 

7. Insurance Cancellation or Modification: Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

8. Waiver of Subrogation: CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the 
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy not specifically prohibiting such an endorsement, 
or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

ARTICLE 6 
CONTRACT ADMINISTRATOR 

1. In the administration of this Agreement, as contrasted with matters of policy, all 
parties may rely upon instructions or determinations made by the Contract Administrator; 
provided, however, that such instructions and determinations do not change the Scope of 
Services. 

2. For the purposes of the day-to-day conduct during the term of the Project, the 
CONTRACTOR's Contract Administrator is John Keams or his written designee as provided for 
in writing by John Kearns. 

3. For the purposes of the day-to-day conduct during the term of the Project, the 
CITY's Contract Administrator is its City Manager or his designee as provided for in writing by 
the City Manager. 

ARTICLE 7 
CONTRACTOR'S OBLIGATION TO ACOIDRE AND SCUTTLE 

THE MN SANTE MANNA 

CONTRACTOR covenants and agrees to commence and complete the Project in a 
professional and workmanlike manner and in accordance with this Agreement and the provisions 
set forth below. 
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1. Notwithstanding any other provision or term of this Agreement, CONTRACTOR 
shall commence and complete the Project in compliance with all relevant federal , state and local 
laws; rules; regulations and ordinances. CONTRACTOR agrees that the failure of this 
Agreement to address a particular permit, condition, fee, term or restriction, shall not relieve 
CONTRACTOR of the necessity of complying with the law governing said permitting 
requirements, conditions, fees, terms or restrictions. 

2. CONTRACTOR shall provide turnkey services that include purchasing, taking 
title to, and accepting liability for the container ship known as the MN Sante Manna; paying 
dockage expenses from the time of purchase until Project completion; and decommissioning, 
towing and scuttling the MN Sante Manna at the "Permitted Site." 

3. CONTRACTOR shall be responsible for maintaining possession and transporting 
the MN Sante Manna once it is purchased until the time the vessel is deployed onto the ocean 
floor at the "Permitted Site" for establishment of an artificial reef. 

4. CONTRACTOR shall comply with all regulatory requirements and also be 
responsible to timely secure the permit that allows the Project to go forward. 

5. CONTRACTOR shall expeditiously clean the MN Sante Manna of all potential 
pollutants, including hydrocarbons, asbestos, liquids and general debris . CONTRACTOR shall 
also remove hatches, doors, and other ancillary items that may impede or obstruct divers from 
entering the vessel as required by U.S. Coast Guard and Broward County. 

6. CONTRACTOR agrees to remove the Salvaged Items listed in Exhibit 6 from the 
MN Sante Manna, surrender any interest in and deliver to CITY, who shall be entitled to sole 
possession or ownership of same 

7. CONTRACTOR shall expeditiously schedule and obtain the necessary 
inspections and approvals from the U.S. Coast Guard and the Florida Department of 
Environmental Protection prior to transporting the vessel for scuttling at the Permitted Site. 

8. CONTRACTOR shall cut access holes in the MN Sante Manna prior to scuttling. 
All steel superstructures currently attached to said vessel shall remain. 

9. To ensure that the Sante Manna does not drift during deployment and remains in 
place once anchored at the Permitted Site, CONTRACTOR agrees to provide sufficient steel 
anchors and a minimum of two chains of suitable size and length. 

10. CONTRACTOR shall be responsible to tow the MN Sante Manna to the 
Permitted Site or other appropriate facility as directed by its Contract Administrator. 

11 . CONTRACTOR understands and agrees that after the MN Sante Manna has been 
scuttled on the Permitted Site and is resting on the ocean bottom, CONTRACTOR shall forever 
abandon any claims of interest in the artificial reef established by the MN Sante Manna. 
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12. If the weather does not permit safe deployment on the scheduled deployment date, 
deployment shall be a date thereafter as approved by Broward County as weather permits for 
safe deployment. CONTRACTOR shall retain responsibility of the MN Santa Manna until the 
weather permits safe deployment. 

13 . CONTRACTOR shall complete deployment of the MN Sante Manna on -the 
Permitted Site within one hundred twenty (120) days of purchasing it unless delayed by weather 
or Permitted Delays as defined in Article 1. 

14. CONTRACTOR agrees to assume all risks involved in undertaking the Work 
described herein. 

15. CONTRACTOR shall ensure that all of its employees, contractors and 
subcontractors hereunder shall comply with all applicable legal requirements governing conduct, 
safety, security and regulatory approvals in the performance of Work hereunder. 

16. CONTRACTOR understands that while it is decommissioning the MN Sante 
Manna, CITY desires to undertake certain Topside Modifications to the vessel as set forth in 
Exhibit 4 and CONTRACTOR agrees to coordinate and provide the equipment, staging area and 
labor set forth in Exhibit 5 to accomplish same. 

ARTICLES 
CONTINUOUS PERFORMANCE OF WORK; PERMITTED DELAYS 

1. Once the CITY has provided CONTRACTOR the $257,500.00 to purchase the 
MN Sante Manna, CONTRACTOR shall diligently perform the Work required hereunder until 
Project completion as evidenced by the CITY's Notice of Completion, except only for Permitted 
Delays as defined in Article 1. Unless caused by Permitted Delays, Work and the services 
required to be performed hereunder shall not be considered to be carried through diligently if 
said activities cease for a period of thirty (30) days or more. 

2. Permitted Delays in completing the Project shall not constitute a material Default 
by the CONTRACTOR provided that CONTRACTOR resumes and continues the Work to be 
provided hereunder within five (5) business days following the time when such Permitted Delay 
is no longer present. Within five (5) business days after the beginning of such Permitted Delay, 
CONTRACTOR shall provide the other parties written notice of the delay and the reason 
therefore and requested a written extension for the period of the Permitted Delay. 

ARTICLE 9 
CARE AND MAINTENANCE DURING THE PROJECT TERM 

1. During the term of the Project, CONTRACTOR covenants and agrees to safely 
perform the Work required hereunder and to protect against damage to persons and property by 
reason of said activities. 
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2. In the case of damage or loss to the MN Sante Manna, CONTRACTOR shall, as 
soon as possible after the occurrence of such loss or damage, repair or rebuild the vessel so that it 
is of the same general character and at least equal in value of such loss or damage. See Article 5 
of this Agreement as to insurance requirements and the use of insurance funds. 

3. Permitted Delays excepted, such repairs shall be begun within sixty (60) _calendar . 
days after such occurrence or, ifrebui.1ding is required, such rebuilding shall be begun within 120 
calendar days after such occurrence and in either case shall be completed in a reasonable time 
provided insurance funds are available, but in no event shall commencement of repairs or 
rebuilding be delayed beyond 180 days from the date of occurrence. The CONTRACTOR shall 
pay for all such repairing and rebuilding so that MN Sante Manna shall be free and clear of all 
liens of mechanics and materialmen and similar liens arising out of such repair, rebuilding or 
reconstruction. 

ARTICLE 10 
PROJECT SCHEDULE 

1. Except for Permitted Delays as defined in Article 1 herein, CONTRACTOR shall 
complete the Project in accordance with the following schedule: 

a. CONTRACTOR shall purchase/take title to the MN Sante Manna by 
January 16,2015; and 

b. CONTRACTOR shall receive all final regulatory approvals from 
Governmental Authorities, including the CITY's Notice of Completion, on the scuttled MN 
Sante Manna by June 1,2015. 

2. Subject to extension(s) for Permitted Delays, CONTRACTOR's failure to 
complete the Project in accordance with the time frames set forth herein shall constitute material 
default in accordance with the provisions of this Agreement. 

ARTICLE 11 
NOTICE OF COMPLETION 

Within five (5) business days after CONTRACTOR's satisfactory completion of the 
Project as evidenced by issuance of all requisite final regulatory approvals of the scuttled MN 
Sante Manna, the CITY shall promptly furnish CONTRACTOR with a Notice of Completion. 

ARTICLE 12 
OTHER DUTIES OF THE CONTRACTOR 

1. Access to Work. CONTRACTOR agrees that representatives of the CITY and all 
applicable regulatory agencies shall and will have access to the Work whenever it is in 
preparation or progress and that the CONTRACTOR will provide proper facilities for such 
access and inspection. 
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2. Anti-Kickback Act. CONTRACTOR shall comply with regulations of the 
Secret~y of Labor of the United States of America made pursuant to the Anti-Kickback Act of 
June 13, 1934, 40 U.S.C. 276(c) and any amendments or modifications thereto. CONTRACTOR 
shall ensure appropriate provisions are inserted in its subcontracts to insure CONTRACTOR's 
subcontractors are in compliance with the aforementioned Anti-Kickback Act; subject, however, 
to any reasonable limitations., variations, tolerances and exemptions from the requirements of 
said Anti-Kickback Act as the Secretary of Labor may specifically provide. 

ARTICLE 13 
EVALUATION AND MONITORING REPORTS 

CONTRACTOR understands and agrees the CITY will carry out periodic monitoring and 
evaluation activities as it deems necessary and that continuation of this Agreement is dependent 
upon satisfactory evaluation conclusions. Such evaluation will be based on the terms of this 
Agreement and comparisons of planned versus actual progress relating to Project scheduling and 
budgets. 

Upon request by the CITY, CONTRACTOR shall provide, in a format reasonably 
acceptable to both parties, information, data and reports to be used in monitoring 
CONTRACTOR's performance in carrying out the Project, including proof of the licenses, 
permits and all other formal regulatory approvals CONTRACTOR is required to obtain in order 
to legally conduct its obligations hereunder. 

ARTICLE 14 
DEFAULT AND REMEDIES TO CURE DEFAULT 

1. Default by CONTRACTOR. The following shall constitute an Event of Default 
under the Agreement: 

a. Failure of CONTRACTOR to meet the Project schedule provided for in 
Article 10 herein, subject to any amendments executed by the parties which extended the 
time1ines and such default continues for a period of thirty (30) days after written notice from the 
CITY; 

b. Failure of CONTRACTOR to comply with the material terms, conditions 
or covenants of this Agreement that CONTRACTOR is required to observe or perform and such 
default continues for a period of thirty (30) days after written notice from the CITY; 

c. This Agreement, the Property or any part of the MN Sante Manna is taken 
upon execution or by other process of law directed against CONTRACTOR, or are taken upon or 
subjected to any attachment by any creditor of CONTRACTOR or claimant against 
CONTRACTOR, and such attachment is not discharged within ninety (90) days after its levy; 

d. CONTRACTOR shall be unable to pay the CONTRACTOR's debts as the 
same shall mature; 
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e. CONTRACTOR shall file a voluntary petition in bankruptcy or voluntary 
petition seeking reorganization or to effect a plan or an arrangement with or for the benefit of 
CONTRACTOR's creditors; 

f. CONTRACTOR shall apply for or consent to the appointment of a 
receiver, trustee or conservator for _any pot1ion of the CONTRACTOR's property or such 
appointment shall be made without CONTRACTOR's cOIisent and shall not be removed within 
ninety (90) days; 

g. Prior to completing the Project, CONTRACTOR abandons or vacates any 
portion of the Project for a period of more than thirty (30) consecutive days; 

h. Failure of CONTRACTOR to perform any other material covenants, 
agreements, undertakings or terms of this Agreement, or if the representations set forth herein are 
materially untrue or incorrect, then such breach shall be deemed a material default; and 

i. If the CONTRACTOR fails to perform any of the following activities 
related to the Project required to be undertaken by the CONTRACTOR ("Project Activities"): (i) 
failure to purchase/take title to the MN Sante Manna by January 16,2015; or (ii) after purchase 
of the MN Sante Manna, failure to timely and continuously pursue the Work required hereunder 
except for Permitted Delays; then the CITY shall have the right to give CONTRACTOR written 
notice of such failure. 

2. Default by CITY. Failure of the CITY to comply with the material terms, 
conditions or covenants of this Agreement that either is required to observe or perform shall 
constitute an Event of Default under this Agreement. 

3. Remedies in the Event of Default. 

a. General. If the CONTRACTOR fails to cure an Event of Default within 
the time provided therefore, the CITY shall have the right to terminate this Agreement and/or 
may institute such proceedings as may be necessary or desirable in their opinion to cure and 
remedy said default or breach, including, but not limited to, proceedings to compel 
CONTRACTOR's specific performance, damages for breach of contract and forfeiture of 
CONTRACTOR's interest in the MN Sante Manna. 

b. Informal Dispute Resolution Process. The parties desire to minimize the 
adverse effect and cost of disputes in recognition of the complexities involved in implementing 
this Agreement. As to disputes between the CITY and the CONTRACTOR, the parties agree 
that in the first instance, their respective Contract Administrators shall endeavor to resolve every 
dispute amicably and to also define the nature and extent of any disagreement to the extent 
possible. All parties shall be entitled to have representatives present at any such meeting or 
conference. 

If the parties' Contract Administrators are unable to reach an agreement within 
five (5) business days after the dispute arises, they agree to promptly enlist the assistance of the 
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City Manager of the City of Pompano Beach, 100 West Atlantic Boulevard, Pompano Beach, 
Florida 33060 or hislher respective designee(s). Upon the City Manager' s receipt and review of 
said written appeal or demand, the City Manager may request additional information relating to 
the dispute from any or all parties which shall be timely provided. The City Manager shall 
provide his decision regarding resolution of the dispute(s) within five (5) business days of 
receiving said written appeal or additional-requested information; 

4. Termination by CONTRACTOR Prior to Conveyance. If the CITY does not 
timely tender the monies due and owing CONTRACTOR under this Agreement and such failure 
is not be cured within thirty (30) days after CONTRACTOR provides a written demand to their 
Contract Administrator(s), CONTRACTOR may terminate this Agreement or avail itself of any 
remedy allowable at law or in equity. 

If the CONTRACTOR fails to timely provide the CITY with evidence 
satisfactory to the CITY that CONTRACTOR has sufficient equity capital to complete the 
Project in accordance with the time and in the manner set forth herein, then this Agreement shall 
automatically without further notice and without further extension of time to cure, become null 
and void and of no further force and effect, in which event the parties shall thenceforth be 
relieved of all further obligations and liabilities one to the other. 

5. Termination by CITY Prior to Project Completion. Except as may be specifically 
provided herein, this Agreement and any rights of CONTRACTOR arising therefrom shall be 
terminated at the CITY's option in which case the CITY shall have the right to institute such 
actions or proceedings as they may deem desirable for effectuating the purposes of this 
Agreement provided that any delay by the CITY in instituting or prosecuting any such actions or 
proceedings or otherwise asserting its rights under this Agreement shall not operate as a waiver 
of such rights or limit them in any way. 

The intent of this provision is the CITY shall not be constrained to exercise such remedy 
at a time when it may still hope to otherwise resolve the problems created by the default or risk 
being deprived of or limited in the exercise of the remedies provided in this Article because of 
concepts of waiver, laches, or otherwise. Further, nor shall any waiver in fact made by the CITY 
with respect to any specific default by CONTRACTOR under this Agreement be considered as a 
waiver of the their rights with respect to any other defaults by CONTRACTOR under this 
Agreement or with respect to the particular default. 

6. Permitted Delay in Performance for Causes Beyond Control of Party. 
CONTRACTOR shall not be considered in breach of its obligations with respect to commencing 
and completing the Project in the event of Permitted Delays due to unforeseeable causes beyond 
its control and without its fault or negligence, including, but not limited to, strikes; walkouts; acts 
of God; failure or inability to secure materials or labor by reason of priority or similar regulation 
or enemy action; civil disturbance; fire or other casualty. 

In the event of the occurrence of any such Permitted Delay, the intent and purpose of this 
provision is that the time(s) for performance of CONTRACTOR's obligations with respect to 
Project completion shall be extended for the period of the Permitted Delay as determined by the 
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CITY provided that the party seeking the benefit of these provisions shall, within five (5) days 
after the beginning of any such enforced delay, have first notified the other parties in writing of 
the cause or causes thereof and requested an extension for the period of the enforced delay. 

7. Rights and Remedies Cumulative. The rights and remedies of the parties to this 
Agreement, whether provided by law or by t~e Agreement~ shall be cumulative, and the exercise 
by any party of anyone or more of such remedies shall not preclude the exercise by it, at the 
same or different times, of any other such remedies for the same default or breach or of any of its 
remedies for any other default or breach by the other party, at the same or different times, of any 
other such remedies for the same default or breach or of any of its remedies for any other default 
or breach by the other party(ies). 

No waiver made by any party with respect to the performance, manner, time, or any 
obligation of any party or any condition under this Agreement shall be considered a waiver of 
any rights of the party making the waiver with respect to the particular obligation of the other 
party or condition beyond those expressly waived in writing or a waiver in any respect in regard 
to any other rights of the party making the waiver or any other obligations of the other party(ies). 

ARTICLE 15 
NOTICES AND DEMANDS 

1. A notice, demand, or other communication under the Agreement by either party to 
the other shall be given or delivered sufficiently if it is in writing and delivered personally, sent 
via facsimile, e-mail, or dispatched by registered or certified mail, postage prepaid to the 
representatives named below or, with respect to either party, is addressed or delivered personally 
at such other address as that party, from time to time may designate in writing and forward to the 
other as provided herein. 

CONTRACTOR's Representative: John Keams, CFO 

CITY Representative: 

4101 Braganza Avenue 
Coconut Grove, Florida 33170 
305- 4610310 Phone 
305- 461 1892 Fax 
jkeams@keamsconstruction.com 

Dennis Beach, City Manager 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 
954-786-4601 Phone 
954-786-4504 Fax 
Dennis.Beach@copbfl.com 

2. Any such notice shall be deemed to have been given as of the time of actual 
delivery or, in the case of mailing, when the same should have been received in due course. 

ARTICLE 16 
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CONTRACTOR'S INDEMNIFICATION OF THE CITY 

1. The CONTRACTOR shall protect, defend, indemnify and hold harmless the 
CITY, its officers, employees and agents from and against any and all lawsuits, penalties, 
damages, settlements, judgments, decrees, costs, charges, and other expenses including 
attorney's fees or liabilities of every kind in connection with or arising directly out of the Project 
except for any occurrence arising out of or resulting from intentional torts or gross negligence of 
the CITY, its officers, agents and employees. 

2. The CONTRACTOR will indemnify and save the CITY and their respective 
agents harmless from all claims growing out of the lawful demands of subcontractors, laborers, 
workmen, mechanics, materialmen and furnishers of machinery and parts thereof, equipment, 
tools, and all supplies, incurred in the furtherance of the performance of the Work. 

3. Without limiting the foregoing, any and all such claims, suits, causes of action, 
etc. , relating to personal injury; death; damage to property; defects; actual or alleged 
infringement of any patent, trademark, copyright, or other tangible or intangible personal or real 
property right; any actual or alleged violation of any applicable statute, ordinance, administrative 
order, rule, regulation or decree of any court, are included in the indemnity. 

4. The CONTRACTOR further agrees to investigate, handle, respond to, provide 
defense for, and defend any such claims at CONTRACTOR's sole expense and agrees to bear all 
other costs and expenses related thereto, even if the claim(s) is/are groundless, false or 
fraudulent. The foregoing indemnification shall not be operative as to any causes of action the 
CONTRACTOR has or may have for breaches or defaults by the CITY under this Agreement. 

ARTICLE 17 
NON-ASSIGNABILITY AND SUBCONTRACTING 

1. This Agreement is not assignable and CONTRACTOR agrees it shall not sell, 
assign, transfer, merge or otherwise convey any of its interests, rights or obligations under this 
Agreement, in whole or in part, to any other person, corporation or entity. 

2. Any attempt by CONTRACTOR to assign or transfer any of its rights or 
obligations under this Agreement without first obtaining the written approval of the CITY shall 
result in CITY's immediate cancellation of this Agreement. Specifically, no assignment of any 
right or obligation under this Agreement shall be binding on the CITY without CITY's written 
consent executed with the same formality as this Agreement. 

3. In addition, this Agreement and the rights and obligations herein shall not be 
assignable or transferable by any process or proceeding in court, or by judgment, execution, 
proceedings in insolvency, bankruptcy or receivership, and in the event of CONTRACTOR's 
insolvency or bankruptcy, CITY may at its option terminate and cancel this Agreement as 
provided for in Article 14 herein. 
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4. Nothing herein shall be construed to create any personal liability on the part of the 
CITY or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to 
anyone other than CITY and the CONTRACTOR. 

ARTICLE 18 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

1. CITY shall have the right to inspect the Project, as well as the right to audit the 
books, records and accounts of CONTRACTOR that are related to the Project. CONTRACTOR 
shall keep such books, records and accounts as may be necessary in order to record complete and 
correct entries related to the Project. 

2. CONTRACTOR shall be required to record, preserve and make available, at 
reasonable times for examination by CITY, complete and accurate records for all activities and 
revenues generated under this Agreement, including all financial records, supporting 
documentation, statistical records, federal/state tax returns; and any other documents attendant to 
CONTRACTOR's provision of goods and services under this Agreement for the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes, if applicable, 
or if the Florida Public Records Act is not applicable, for a minimum period of five years after 
termination of this Agreement. 

However, if an audit has been initiated and audit findings have not been resolved, the 
records shall be retained until resolution of the audit findings. Any incomplete or incorrect entry 
in such books, records and accounts shall be a basis for CITY's disallowance and recovery of 
any such payment. 

ARTICLE 19 
NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY 

AND AMERICANS WITH DISABILITIES ACT 

1. While acting pursuant to this Agreement, CONTRACTOR shall not discriminate 
against any worker, employee, patron or member of the public on the basis of race, creed, 
religion, age, sex, familial status, disability or country of national origin. 

2. CONTRACTOR shall not unlawfully discriminate against any person in its 
activities attendant to the Project and shall affirmatively comply with all applicable provisions of 
the Americans with Disabilities Act (ADA), including Titles I and II regarding 
nondiscrimination on the basis of disability and all applicable regulations, guidelines, and 
standards. CONTRACTOR shall also comply with Title I of the ADA regarding 
nondiscrimination on the basis of disability in employment and further shall not discriminate 
against any employee or applicant for employment because of race, age, religion, color, gender, 
sexual orientation, national origin, marital status, political affiliation, or physical or mental 
disability. 
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3. CONTRACTOR's decisions regarding the delivery of services under this 
Agreement shall be made without regard to or consideration of race, age, religion, color, gender, 
sexual orientation, national origin, marital status, physical or mental disability, political 
affiliation, or any other factor which cannot be lawfully or appropriately used as a basis for 
service delivery. 

ARTICLE 20 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, CONTRACTOR certifies that it is not listed on the convicted vendors list maintained 
by the State of Florida, Department of General Services. 

ARTICLE 21 
NO CONTINGENT FEE 

1. CONTRACTOR warrants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for CONTRACTOR to solicit or secure 
this Agreement and that it has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for CONTRACTOR any fee, 
commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Agreement. 

2. In the event of CONTRACTOR's breach or violation of this provision, the CITY 
shall have the right to terminate this Agreement without liability and, at the CITY's sole 
discretion, to recover the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 22 
WAIVER AND MODIFICATION 

1. Failure to insist upon strict compliance with any terms, covenants or conditions of 
this Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of 
such right or power at any time be taken to be a waiver of any other breach. 

2. Either party may request changes to modify certain provisions of this Agreement; 
however, unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. It is further 
agreed the omission of a term or provision contained in an earlier draft of this Agreement shall 
have no evidentiary significance regarding the contractual intent of the parties and that no 
modification, amendment or alteration in the terms or conditions contained herein shall be 
effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

ARTICLE 23 
ABSENCE OF CONFLICTS OF INTEREST 
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1; CONTRACTOR represents it presently has no interest and shall acquire no 
interest, either direct or indirect, which would conflict in any manner with its performance 
hereunder. CONTRACTOR further represents no person having any interest shall be employed 
or engaged by it for said performance. 

2. CONTRACrPRshall prorp.ptlYQotify ~,4e, <;JTY i.n writing by certified mail of all 
potential conflicts of interest for any prospective business association, interest or other 
circumstance that may influence or appear to influence CONTRACTOR's judgment or quality of 
services being provided hereunder. Said notification shall identify the prospective business 
interest or circumstance and the nature of work that CONTRACTOR intends to undertake and 
shall request the CITY opinion as to whether such association, interest or circumstance would, in 
their opinion, constitute a conflict of interest if entered into by CONTRACTOR. 

ARTICLE 24 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 25 
SEVERABILITY 

The invalidity of any provision hereof shall in no way affect or invalidate the remainder 
of this Agreement. 

ARTICLE 26 
JURISDICTION, VENUE AND WAIVER OF TRIAL 

1. This Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and CONTRACTOR submit to the jurisdiction of Florida 
courts and federal courts located in Florida. In the event of a dispute as to the interpretation or 
application of or an alleged breach of this Agreement, the parties agree that proper venue for any 
suit at law or in equity attendant to this Agreement shall be instituted and maintained only in 
courts of competent jurisdiction in Broward County, Florida, and that such dispute shall be heard 
by a judge, not a jury . 

. 2. No remedy herein conferred upon any party is intended to be exclusive of any 
other remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 

ARTICLE 27 
BINDING EFFECT 

Upon execution of this Agreement, a copy of this Agreement shall be recorded among the 
Public Records of Broward County, Florida. This Agreement shall be binding upon and 
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enforceable by and against the parties hereto, their personal representatives, heirs, successors, 
grantees and assigns. 

ARTICLE 28 
ATTORNEY'S FEES 

In the event of any litigation involving the terms and conditions of this Agreement or 
otherwise relating to the transaction encompassed herein, it is understood and agreed that the 
prevailing party in such litigation shall be entitled to recover from the non-prevailing party 
reasonable attorney and paraprofessional fees as well as all out-of-pocket costs and expenses 
incurred thereby by the prevailing party in such litigation through all appellate levels. 

ARTICLE 29 
NO THIRD PARTY BENEFICIARIES 

CONTRACTOR and the CITY acknowledge and agree that this Agreement and other 
contracts and agreements pertaining to the Project will not create any obligation on the part of 
CONTRACTOR or the CITY to third parties. No person not a party to this Agreement shall be a 
third-party beneficiary or acquire any rights hereunder. 

ARTICLE 30 
APPROVALS 

Whenever CITY approval is required for any action under this Agreement, either by the 
City Commission or its Contract Administrator, said approvals shall not be unreasonably 
withheld. 

ARTICLE 31 
FORCE MAJEURE 

1. No party shall be obligated to perform any duty, requirement or obligation under 
this Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, 
civil disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or 
condition beyond the control of either party which cannot be overcome by reasonable diligence 
and without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

2. If any party is unable to perform or delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 
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3. In order to be entitled to the benefit of this provision, within five (5) days after the 
beginning of any such delay, a party claiming an event of force majeure shall have given the 
other party(ies) written notice of the cause(s) thereof, requested an extension for the period and 
also diligently proceeded to correct the adverse effect of any force majeure. The parties agree 
that, as to this Article, time is of the essence. 

ARTICLE 32 
INDEPENDENT CONTRACTOR 

CONTRACTOR is an independent contractor under this Agreement and the Work 
performed by CONTRACTOR pursuant to this Agreement shall not be subject to the supervision 
of the CITY. All persons engaged in any Work performed hereunder shall, at all times, and in all 
places, be subject to CONTRACTOR's sole direction, supervision and control. In performance 
of its obligations hereunder, neither CONTRACTOR nor its agents shall act as officers, 
employees or agent of the CITY. This Agreement shall not constitute or make the parties a 
partnership or joint venture. 

ARTICLE 33 
CO-OWNERSHIP OF DOCUMENTS AND 

CITY'S EXCLUSIVE MARKETING RIGHTS 

CITY and CONTRACTOR shall co-own all reports, plans, surveys, information, 
documents, maps and other data procedures developed, prepared, assembled or completed for the 
Project and, at any time upon reasonable request by CITY, CONTRACTOR agrees to make 
available/re-produce same, at CONTRACTOR's sole cost. Notwithstanding co-ownership of 
Project documentation, CITY retains the exclusive right to distribute Project documentation and 
promote/market the Project, including all film and production rights. 

ARTICLE 34 
SURVIVAL OF OBLIGATIONS 

All covenants, agreements, representation and warranties made herein, or otherwise made 
in writing by any party hereto, including, but not limited to any representations made herein 
relating to disclosure or ownership of documents, shall survive the execution and delivery of this 
Agreement and the consummation of the transactions contemplated herein. 

ARTICLE 35 
ENTIRE AGREEMENT AND INTERPRETATION 

1. "_ This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and all 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, all parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

21 



2. This Agreement shall be interpreted as drafted by all parties hereto equally and 
each party has had the opportunity to be represented by counsel of their choice. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, all partie's and their respective counsel have had equal opportunity 
to contribute to and have contributed to its contents, and this Agreement shall not be deemed to 
be the product of, and therefore construed against either party. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year frrst above written. 

Witnesses: 

STATE OF FLORlDA 
COUNTY OF BROW ARD 

"CONTRACTOR" : 

KEARNS CONSTRUCTION COMPANY, a 
Florida corporation 

By: __ -\=---L_\t_ "'"'" ___ -T--__ 

JOHN KEARNS, CFO 

(SEAL) 

______ ,The foregoing instrument was acknowledged before me this 3 day of 
I . 2015, by JOHN KEARNS as CFO of KEARNS CONSTRUCTION 

COMPANY, a Flo' a co oration on behalf of the c rporation. He is personally known to me 
or who has produce i)f) (type of 
identification) as identifi ·ation. 

NOTARY'S SEAL: 

- -
,.j """'" , •• ,';..~~ •.. v;Z.... ALLYS ON FUNNY 

• ! "m." · ('> \ Notary Public· Slat. 01 FIofIda • 
, ~ :..;: My Comm. bplltl.lul1. 2011 
"I -:, ... {:i~ 

• "'::: '" ,, (f.~ •• , Commission" FF 101011 
.. 'I H It" \ -

PUBLIC, STATE 0 FLORIDA 

m;{~ --.SIn" r~/7 /1.'/ 
(Name of Acknowledger Typed, Printed or tamped) 

~ 

commissi:J1J 16" 
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Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: ____________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 
2015, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and MARY L. CHAMBERS as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: 

2/3115 
L:agr/manager/20l5-383ff 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknow1edger Typed, Printed or Stamped) 

Commission Number 
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-
EXHIBIT 
~ 

January 22, 2015 

FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 
SOUTHEAST DISTRICT OFFICE 

3301 GUN CLUB ROAD, MSC 7210-1 
WEST PALM BEACH, FL 33406 

561-681-6600 

Broward County Board of Commissioners 
clo Kenneth Banks, NRS IV 
115 S. Andrews Ave., Room 329H 
Fort Lauderdale, FL 33301 
Sent via e-mail to the designated agent: KBanks@broward.org 

Re: File No.: 06-0331539-001 
File Name: Sante Manna Artificial Reef 

Dear Mr. Banks: 

RICK scon 
GOVERNOR 

CARLOS LOPEZ-CANTERA 
LT. GOVERNOR 

lONA THAN P. STEVERSON 
SECRETARY 

On December 19,2014, we received your notice of intent to use a General Permit (GP), pursuant 
to Rule 62-330.600, Florida Administrative Code (F.A.C.), and additional information received on 
January 5, 2015, to construct an artificial reef amid an approximately 1,195-foot by 1,043-foot 
area, whereas the vessel shall be flooded in proximity of the eastern edge of the delineated area so 
as to avoid any potential disruption of the outer reef located near the western edge of the delineated 
area. The project is located in the Atlantic Ocean, Class III Waters, approximately 7,300 ft. 
Southeast of the Hillsboro Inlet (Section 29, Township 48 South, Range 43 East), in Broward 
County within the area specified below: 

Comer Latitude Longitude 
NW 26°13.844' -80°03.894' 
NE 26°13.832' -80°03.683' 
SE 26°13.668' -80°03.704' 
SW 26°13.675 -80°03.921 ' 

Your intent to use a general permit has been reviewed by Department staff for three types of 
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned 
submerged lands), and (3) federal authorization. The authority for review and the outcomes of the 
reviews are listed below. Please read each section carefully. 

Your project did not qualify for the federal authorization, therefore, additional 
authorization must be obtained prior to commencement of the proposed activity. This letter 
does not relieve you from the responsibility of obtaining other federal, state, or local authorizations 
that may be required for the activity. Please refer to the specific section(s) dealing with that portion 
of the review below for advice on how to proceed. 

www.dep.state·fl·us 
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If you change the project from what you submitted, the authorization(s) granted may no longer be 
valid at the time of commencement of the proj ect. Please contact us prior to beginning your project 
if you wish to make any changes. 

1. Regulatory Review. - APPROVED 
Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the 
operating agreements executed between the Department and the water management districts, as 
referenced in Chapter 62-113, F.A.C. 

Based on the forms, drawings, and documents revised with your notice, it appears that the project 
meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any activities 
performed under a general permit are subject to general conditions required in Rule 62-330.405, 
F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached). Any 
deviations from these conditions may subject the permittee to enforcement action and possible 
penalties. 

Please be advised that the construction phase ofthe GP must be completed within five years from 
the date the notice to use the GP was received by the Department. If you wish to continue this GP 
beyond the expiration date, you must notify the Department at least 30 days before its expiration. 

2. Proprietary Review (related to state-owned lands). - GRANTED 
The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund 
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands. 
The Department has the authority to review activities on sovereign submerged lands under Chapter 
253 of the Florida Statutes (F.S.) and 258, F.S. iflocated within an aquatic preserve, and Chapters 
18-20 and 18-21 of the Florida Administrative Code. 

The activity appears to be located on sovereign submerged lands owned by the Board of Trustees. 
The activity is not exempt from the need to obtain the applicable proprietary authorization. As 
staff to the Board of Trustees, the Department has reviewed the activity described above, and has 
determined that the activity qualifies for a letter of consent under Section 253.77, Florida Statutes, 
to construct and use the activity on the specified sovereign submerged lands, as long as the work 
performed is located within the boundaries as described herein and is consistent with the terms and 
conditions herein. No further application is required for this exception. 

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient 
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such 
interest is terminated or the Board of Trustees determines that such interest did not exist on the 
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board 
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you agree 
not to assert a claim or defense against the Board of Trustees arising out of this Letter of Consent. 
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Please be advised that any use of sovereign submerged lands without specific prior authorization 
from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and may 
subject the affected upland riparian property owners to legal action as well as potential fmes for 
the prior unauthorized use of sovereign land. 

Authority for review - Chapter 253 F.S., and Chapter 18-21, F.A.C. and Section 62-330.075, 
F.A. C. as required 

3. SPGP REVIEW -NOT APPROVED 
Authority for review - an agreement with the USACOE entitled "Coordination Agreement 
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department of 
Environmental Protection, or Duly Authorized Designee, State Programmatic General Permit," 
Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water Act. 

Your proposed activity as outlined on your notice and attached drawings does not qualify for 
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE 
permit or authorization may be required from the Corps. A copy of your permit application has 
been forwarded to the Corps for their review. The Corps will issue their authorization directly to 
you or contact you if additional information is needed. If you have not heard from the Corps within 
30 days from the date your application was received at the local FDEP Office, contact the Corps 
at the Palm Beach Gardens Regulatory Field Office at (561) 472-3530, for status and further 
information. Failure to obtain Corps authorization prior to construction could subject you 
to federal enforcement action by that agency. 

Additional Information 

Please retain this general permit. The activities may be inspected by authorized state personnel in 
the future to ensure compliance with appropriate statutes and administrative codes. If the activities 
are not in compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-
14, F.A.C. 

NOTICE OF RIGHTS 

This action is fmal and effective on the date filed with the Clerk of the Department unless a petition 
for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the 
deadline for filing a petition. On the filing of a timely and sufficient petition, this action will not 
be fmal and effective until further order of the Department. Because the administrative hearing 
process is designed to formulate fmal agency action, the hearing process may result III a 
modification of the agency action or even denial of the application. 
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Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department's action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule 28-
106.201, F.A.C., a petition for an administrative hearing must contain the following information: 

(a) The name and address of each agency affected and each agency's file or 
identification number, if known; 
(b) The name, address, any email address, any facsimile number, and telephone number 
of the petitioner; the name, address, and telephone number of the petitioner's 
representative, if any, which shall be the address for service purposes during the course of 
the proceeding; and an explanation of how the petitioner's substantial interests are or will 
be affected by the agency determination; 
( c) A statement of when and how the petitioner received notice of the agency decision; 
(d). A statement of all disputed issues of material fact. If there are none, the petition 
must so indicate; 
( e) A concise statement of the ultimate facts alleged, including the specific facts that 
the petitioner contends warrant reversal or modification of the agency's proposed action; 
(f) A statement of the specific rules or statutes that the petitioner contends require 
reversal or modification of the agency's proposed action, including an explanation of how 
the alleged facts relate to the specific rules or statutes; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action that 
the petitioner wishes the agency to take with respect to the agency's proposed action. 

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. 
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the 
time of filing. 

Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 
applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any 
persons other than the applicant, and other than those entitled to written notice under Section 
120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of 
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any 
person who has asked the Department for notice of agency action may file a petition within 21 
days of receipt of such notice, regardless of the date of publication. The failure to file a petition 
within the appropriate time period shall constitute a waiver of that person's right to request an 
administrative determination (hearing) under Sections 120.569 and 120.57, F.S ., or to intervene in 
this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding 
initiated by another party) will be only at the discretion of the presiding officer upon the filing of 
a motion in compliance with Rule 28-106.205, F.A.C. 
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Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department's action may also request an extension oftime to fIle a petition for an administrative 
hearing. The Department may, for good cause shown, grant the request for an extension of time. 
Requests for extension of time must be filed with the Office of General Counsel of the Department 
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the 
applicable deadline for filing a petition for an administrative hearing. A timely request for 
extension of time shall toll the running of the time period for filing a petition until the request is 
acted upon. 

Mediation 
Mediation is not available in this proceeding. 

FLAW AC Review 
The applicant, or any party within the meaning of Section 373.114{l)(a) or 373.4275, F.S., may 
also seek appellate review of this order before the Land and Water Adjudicatory Commission 
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when this order is filed with the Clerk of the Department. 

Judicial Review 
Once this decision becomes fmal, any party to this action has the right to seek judicial review 
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, 
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General 
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by 
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate 
District Court of Appeal. The Notice of Appeal must be filed within 30 days from the date this 
action is fIled with the Clerk of the Department. 

If you revise your project after submitting the initial joint application, please contact us as soon as 
possible. Also, if you have any questions, please contact Michelle Decker at (561) 681-6641 or 
via e-mail at Michelle.Decker@dep.state.fl.us. When referring to this project, please use the FDEP 
file number listed above. 

Executed in Palm Beach County, Florida. 
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STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Environmental Manager 
Submerged Lands and Environmental 
Resource Program 

Enclosures: 
General Conditions for All General Permits, Ch. 62-330.405, F.A.C. 
Specific General Permit Rule, Ch. 62-330.600, F.A.C. 
General Consent Conditions for the use of Sovereignty Submerged Lands 
Attachment A- Newspaper Publication Notice 
Project Drawings, 6 pages 

Copies furnished to: 
USACOE- Palm Beach Gardens, FDEP-SP@usace.army.mil 
Joanna Walczak, Coral Reef Program Coordinator, Joanna.Walczak@dep.state.f1.us 
Michelle Decker, FDEP SED- ERP, Michelle.Decker@dep.state.f1.us 
Linda Sunderland, Broward County EPD, LSunderland@broward.org 
Jon Dodrill, FFWCC- Division of Marine Fisheries Management - Artificial Reef Program, 
Jon.Dodrill@myfwc.com 
Keith Mille, FFWCC- Division of Marine Fisheries Management - Artificial Reef Program, 
Keith.Mille@myfwc.com 

FILING AND ACKNOWLEDGMENT 

FILED, on this date, pursuant to 120.52(9), 
Florida Statutes, with the designated Department 
Clerk, receipt of which is hereby acknowledged. 

~1I22115 
Clerk Date 

OCULUS: ERPIPermitting Authorization/ERP _3315391Permit FinallERP Notice General-EGIOO I 



62-330.405 General Conditions for All General Permits 

The following general permit conditions are binding upon the permittee and are enforceable under Chapter 373, F.S. These 

conditions do not apply to the general permit in Section 403 .814(12), F.S. 

(I) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity and the 

conditions for undertaking that activity shall constitute a violation of the pennit and may subject the permittee to enforcement 

action and revocation of the permit under Chapter 373, F.S. 

(2) This general pennit does not eliminate the necessity to obtain any required federal , state, local and special district 

authorizations prior to the start of any construction, alteration, operation, maintenance, removal or abandonment authorized by this 

pennit. 

(3) This general permit does not convey to the permittee or create in the permittee any property right, or any interest in real 

property, nor does it authorize any entrance upon or activities on property which is not owned or controlled by the permittee, or 

convey any rights or privileges other than those specified in the general permit. 

(4) The general permit does not relieve the permittee from liability and penalties when the permitted activity causes harm or 

injury to: human health or welfare; animal, plant or aquatic life; or property. It does not allow the pennittee to cause pollution that 

violates state water quality standards. 

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or other activity involving 

the use of state-owned or other lands of the state, the title to which is vested in the Board of Trustees of the Internal Improvement 

Trust Fund without obtaining the required consent, lease, easement, or other form of authorization authorizing the proposed use. 

Therefore, the permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to commencing 

activity on state-owned lands. 

(6) The authorization to conduct activities under a general permit may be modified, suspended or revoked in accordance with 

Chapter 120, F.S., and Section 373.429, F.S. 

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340, F.A.C. The permittee transferring 

the general pennit shall remain liable for any corrective actions that may be required as a result of any pennit violations prior to 

sale, conveyance, or other transfer of ownership or control of the pennitted project, activity, or the real property at which the 

pennitted project or activity is located. 

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to enter, inspect, 

sample and test the permitted system to ensure conformity with the plans and specifications approved by the permit. 

(9) The permittee shall maintain any permitted project or activity in accordance with the plans submitted to the Agency and 

authorized in this general permit. 

(10) A permitee' s right to conduct a specific activity under this general permit is authorized for a duration of five years. 
(II) Activities shall be conducted in a manner that does not cause or contribute to violations of state water quality standards. 

Performance-based erosion and sediment control best management practices shall be implemented and maintained immediately 
prior to, during, and after construction as needed to stabilize all disturbed areas, including other measures specified in the permit 

to prevent adverse impacts to the water resources and adjacent lands. Erosion and sediment control measures shall be installed and 
maintained in accordance with the State of Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida 
Department of Environmental Protection and Florida Department of Transportation June 2007), available at 

www.dep.state.fl .uslwater/wetiands/docs/erpIFLErosionSedimentManual_6_07.pdf, and the Florida Storm water Erosion and 
Sedimentation Control Inspector's Manual (Florida Department of Environmental Protection, Nonpoint Source Management 
Section, Tallahassee, Florida, July 2008), available at www.dep.state.fl.uslwater/nonpointldocs/erosion/erosion-inspectors­

manual.pdf. 
(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands during construction shall 

be performed using vehicles generating minimum ground pressure to minimize rutting and other environmental impacts. Within 

forested wetlands, the permittee shall choose aligrunents that minimize the destruction of mature wetland trees to the greatest extent ' 

practicable. When needed to prevent rutting or soil compaction, access vehicles shall be operated on wooden, composite, metal , or 

other non-earthen construction mats. In all cases, access in wetlands shall comply with the following: 
(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree having a diameter 4 

inches or greater at breast height; 



(b) The maximum width of the construction access area shall be limited to 15 feet; 

(c) All mats shall be removed within 72 hours after the work commences; and 

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or repair is completed. 
(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner that prevents unauthorized 

dredging, water quality violations, and damage to submerged aquatic communities. 

(14) The construction, alteration, or use of the authorized project shall not adversely impede navigation or create a navigational 
hazard in the water body. 

(15) Except where specifically authorized in a general permit, activities must not: 

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage and conveyance 
capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving water and adjacent lands; 

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water flows established pursuant 

to Section 373.042, F.S., or a Works of the District established pursuant to Section 373.086, F.S.; or 

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout canoes, or any 
other physical remains that could be associated with Native American cultures, or early colonial or American settlement are 

encountered at any time within the project site area, work involving subsurface disturbance in the immediate vicinity of such 
discoveries shall cease. The permittee or other designee shall contact the Florida Department of State, Division of Historical 

Resources, Compliance and Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency 

office. Such subsurface work shall not resume without verbal or written authorization from the Division of Historical Resources. 
lfunmarked human remains are encountered, all work shall stop immediately and notification shall be provided in accordance with 
Section 872.05, F.S. 

(17) The activity must be capable, based on generally accepted engineering and scientific principles, of being performed and 
of functioning as proposed, and must comply with any applicable District special basin and geographic area criteria. 

(18) The permittee shall comply with the following when performing work within waters accessible to federally- or state­
listed aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf sturgeon: 

(a) All vessels associated with the project shall operate at "Idle Speed/No Wake" at all times while in the work area and where 

the draft of the vessels provides less than a four-foot clearance from the bottom. All vessels will follow routes of deep water 
whenever possible. 

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to prevent entanglement 
or entrapment oflisted species. 

(c) All in-water activities, including vessel operation, must be shutdown if a listed species comes within 50 feet of the work 
area. Activities shall not resume until the animal(s) has moved beyond a 50-foot radius of the in-water work, or until 30 minutes 

elapses since the last sighting within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project 

personnel are responsible for observing water-related activities for the presence of listed species. 
(d) Any listed species that is killed or injured by work associated with activities performed shall be reported im~ediately to 

the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com. 

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species during a directional drilling 
operation, the FWC shall be notified at imperiledspecies@myfwc.com with details of the event within 24 hours following detection 
of the spill or frac-out. 

(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities which may arise 

by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any activity authorized by the 

general permit. 

(20) The permittee shall immediately notify the Agency in writing of any submitted information that is discovered to be 

inaccurate. 

Rulemaking Authority 373.026(7),373.043,373.1/8(/), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 403.805(1) FS 

Law Implemented 373.044, 373.118(/), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 

373.422, 373.423, 373.429, 403.814(1) FS History-Nf!W 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-13. 



62-330.600 General Permit for the Construction of Artificial Reefs. 
(l) A general permit is provided for the construction of an artificial reef by any person, provided: 

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean, heavy gauge steel 
products with a thickness of 1/4 inch or greater, and prefabricated structures that are a mixture of clean concrete 
and heavy gauge steel; 
(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or other pollutants; 
(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately dumped; and 
(d) The material shall be placed so that the top of the reef does not exceed 112 the distance from the bottom to the 
surface of the water unless a greater distance from the surface is required for safe navigation. At no time shall the 
distance between the top of the reef and the surface of the water be less than 6 feet. 

(2) This general permit shall be subject to the following specific conditions: 
(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is to be built and shall 
submit the survey to the Agency with the notice required in Rule 62-330.402, F.A.C., demonstrating that the 
bottom does not have submerged grassbed communities, shellfish or other hardbottom communities, or corals; 
(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet deep; 
(c) There shall be no "white goods" (inoperative and discarded refrigerators, freezers, ranges, water heaters, 
washers, and other similar domestic and commercial appliances), asphalt material, tires, other polluting materials 
used in construction of the reef; 
(d) The site shall be marked with perimeter buoys during construction to ensure that no material is deposited 
outside of the site; 
(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed 114 nautical mile 
on any side; 

(f) The artificial reef site shall not be established within any shipping lanes; and 
(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric Administration, 
U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and Wildlife Conservation 
Commission (FWC), Division of Marine Fisheries Management, via e-mail at 
artificiaireefdeployments@myfwc.com of the precise location of the reef within 30 days of placement of the reef 
material. 

Rulemaking Authority 373.026(7). 373.043. 373. IJ8(1). 373.406(5). 373.4131. 373.414(9). 373.418. 403.805(1) FS. Law 

Implemented 373.IJ8(l). 373.406(5). 373.413. 373.4131. 373.414(9). 373.416. 373.418.403.814(1) FS. History-New 10-3-95. 

Formerly 62-34/.600. Amended /0-1-13. 



GENERAL CONSENT CONDITIONS FOR 
USE OF SOVEREIGNTY SUBMERGED LANDS 

Any use of sovereignty submerged lands is subject to the following general conditions are binding upon the applicant and 
are enforceable under Chapter 253, F.S. 

1. Sovereignty submerged lands may be used only for the specified activity or use. Any unauthorized deviation from the 
specified activity or use and the conditions for undertaking that activity or use will constitute a violation. Violation of the 
authorization will result in suspension or revocation of the applicant's use of the sovereignty submerged lands unless cured 
to the satisfaction of the Board of Trustees. 

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands or water column, nor does 
it constitute recognition or acknowledgment of any other person's title to such land or water. 

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in accordance with its terms or the 
remedies provided in Sections 253.04, F.S. and Chapter 18-14, F.A.C. 

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to resources. 

5. Construction, use, or operation of the structure or activity will not adversely affect any species which is endangered, 
threatened or of special concern, as listed in Rules 68A-27.003, 68A-27.004, and 68A-27.005, F.A.C. 

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of competent jurisdiction 
determines that riparian rights have been unlawfully affected, the structure or activity will be modified in accordance with 
the court's decision. 

7. Structures or activities will not create a navigational hazard. 

8. Structures will be maintained in a functional condition and will be repaired or removed if they become dilapidated to such 
an extent that they are no longer functional. 

9. Structures or activities will be constructed, operated, and maintained solely for water dependent purposes. 

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the State of Florida from all 
claims, actions, lawsuits and demands in any form arising out of the authorization to use sovereignty submerged lands or 
the applicant's use and construction of structures on sovereignty submerged lands. This duty to indemnify and hold harmless 
will include any and all liabilities that are associated with the structure or activity including special assessments or taxes that 
are now or in the future assessed against the structure or activity during the period of the authorization. 

II . Failure by the Board of Trustees to enforce any violation of a provision of the authorization or waiver by the Board of 
Trustees of any provision of the authorization will not invalidate the provision not enforced or waived, nor will the failure 
to enforce or a waiver prevent the Board of Trustees from enforcing the unenforced or waived provision in the event of a 
violation of that provision. 

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions set forth in the 
authorization. If the applicant or its successors or assigns fails or refuses to comply with the provisions and conditions of 
the authorization, the authorization may be terminated by the Board of Trustees after written notice to the applicant or its 
successors or assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty (30) days in 
which to correct the violations. Failure to correct the violations within this period will result in the automatic revocation of 
this authorization. 

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the authorization will be paid by the 
applicant. Any notice required by law will be made by certified mail at the address shown on page one of the authorization. 
The applicant will notify the Board of Trustees in writing of any change of address at least ten days before the change 
becomes effective. 

14. This authorization does not allow any activity prohibited in a conservation easement or restrictive covenant that prohibits the 
activity. 



Attachment A File No.: 06-0331539-001 

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NOTICE OF GENERAL PERMIT 

The Department of Environmental Protection gives notice that the project to construct an artificial reef amid an I I 95-foot by 
1043-foot area has been detennined to qualify for a General Pennit. The project is located in the Atlantic Ocean, Class III Waters, 
approximately 7,300 ft. Southeast of the Hillsboro Inlet (Section 29, Township 48 South, Range 43 East), in Broward County within the 
area specified below: 

Comer Latitude Longitude 
NW 26°13.844' -80°03.894' 
NE 26°13.832' -80°03 .683' 
SE 26°13.668' -80°03.704' 
SW 26°13 .675 -80°03.921 ' 

A person whose substantial interests are affected by the Department's action may petition for an administrative proceeding 
(hearing) under sections 120.569 and 120.57 of the Florida Statutes. The petition must contain the information set forth below and must 
be flied (received by the clerk) in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000. 

Mediation is not available. 

If a timely and sufficient petition for an administrative hearing is filed, other persons whose substantial interests will be affected 
by the outcome of the administrative process have the right to petition to intervene in the proceeding. Intervention will be permitted only 
at the discretion of the presiding officer upon the flIing ofa motion in compliance with rule 28-106.205 of the Florida Administrative Code. 

In accordance with rule 62-1 10.1 06(3), F.A.C., petitions for an administrative hearing must be filed within 21 days of publication 
of the notice or receipt of written notice, whichever occurs first . Under rule 62-110.1 06(4) of the Florida Administrative Code, a person 
whose substantial interests are affected by the Department' s action may also request an extension of time to file a petition for an 
administrative hearing. The Department may, for good cause shown, grant the request for an extension of time. Requests for extension of 
time must be filed with the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, 
Florida 32399-3000 prior to the applicable deadline. A timely request for extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. Upon motion by the requesting party showing that the failure to file a request for an 
extension of time before the deadline was the result of excusable neglect, the Department may also grant the requested extension of time. 

The petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing. The failure 
of any person to file a petition for an administrative hearing within the appropriate time period shall constitute a waiver of that right. 

A petition that disputes the material facts on which the Department's action is based must contain the following infonnation: 

(a) The name and address of each agency affected and each agency's file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner's 

representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the 
petitioner's substantial interests are or will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency 's proposed action; 
(f) A statement of the specific rules or statutes that the petitioner contends require reversal or modification of the agency 's 

proposed action; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wishes the agency to take 

with respect to the agency's proposed action. 

A petition that does not dispute the material facts on which the Department's action is based shall state that no such facts a re in 
dispute and otherwise shall contain the same information as set forth above, as required by rule 28-106.301. 

Under sections 120.569(2)( c) and (d) of the Florida Statutes, a petition for administrative hearing shall be dismissed by the 
agency if the petition does not substantially comply with the above requirements or is untimely filed. 

Complete copies of all documents relating to this determination are available for public inspection during normal business hours, 
8:00 a.m. to 5:00 p.m., Monday through Friday, at the Southeast District office, 3301 Gun Club Road, MSC 7210-1 , West Palm Beach, 
Florida 33406. 



Broward County 

Proposed Artificial Reef Project 

The County requests a Noticed General Permit to deploy a 300 ft steel container ship, the MV 

Sante Manna, in the summer of 2015. The deployment depth is planned to be in 120' to 150' on 

sand bottom. After cleaning and preparation and receiving US Coast Guard approval, the ship 

will be anchored in position and sunk by flooding. Specifications of the ship are attached; 
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Broward County, Florida, Proposed 
Artificial Reef Site 
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Broward County, Florida, Proposed 
Artificial Reef Site 

Depth Transect Locations 
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DEPARTMENT OF THE ARMY 
JACKSONVilLE DISTRICT CORPS OF ENGINEERS 

4400 PGA BOULEVARD, SUITE 500 

PALM BEACH GARDENS, FL 33410 

REPLYTO . 
ATTENTION OF 

Palm. Beach Gardens Regulatory Office 
SAJ-1989-90804(MOD-LCK) 
Modification-2 

Broward County Natural Resources 
Planning & Management Division 
Attn: Kenneth.Banks 
1 North University Drive 
Plantation, FL 3324 . 

Dear Mr. Banks: 

MAR 182013 

EXHlBIT 
..3 

The U.S. Army Corps of Engineers has' completed the review and evaluation of your 
modification request received December 10,,2012 in which you asked to revise the plans ' 
authorized by Department of the Army permit number 1989-90804(MOD-LCK), for continued 
deposition of suitable artificial reef material at four authorized artificial reef sites identified in the 
table below. The permit was modified on October 26,2009, to authorize the relocation'oftwo 
existing reef modules previously deployed within permitted site C3 and to extend the expiration 
date to October 2~, 2014. The project is located in the Atlantic Ocean at eight separate existing 
sites that range from near shore waters with depths of .:.12 feet Mean Low Water (ML W) to 
approximately 5,000 yards offshore with depths of -400 feet ML W and extends from just north of 

, the Hillsboro Inlet south to Hallandale~ Broward County, Florida. , " , 

Locations Latitude Longitude MinimUIIi clearance 
(ft) from the top of 
deployed material 
relative to ML W 

Site Al (Deerfield 26.1918· -80.0410· 35-feet 
Beach Reef) 

26.1918· -80.0219· 
26.1766· -80.Q239· 
26.1766· -80.0420· 

Site A2 (Deerfield 26.1918· -80.0429· 6-feet 
BeaehReef) 

26.1918· -80.0410· 
26.1766· -80.0420· 
26.1766· -80.0449· 

Site B 26.0448· -80.0391· 40-feet 
26.1442· -80.0272· 
26.1190· -80.0288· 
26.1200· -80.0413· 

Site Cl 26J122· -80.0427" 40-feet 
26.1117" -80.0323· 
26.0802· -80.0363· 
26.0802· -80.0477· 

Site C2 26.1032· -80.0509· 40-feet 
26.1023· -80.0442· 
26.0802· -80.0477" 
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26.0732· -80.0508· 
26.0734· . -80.0543-

Site C3 26.1040- -80.0560- 7-feet 
26.1032- -80.0509-
26.0734- -80.0543-
26.0740- -80.0590-

Site E1 26.0066- -80.0610- 40-feet 
26.0065- -80.0424-
265800- -80.0420-
26.5800- -80.0610-

Site E2 26.0066- -80~0675- 6-feet 
26.0065- -80.0610-
26.5800- -80.0610-
26.5800- -80.0688-

The proposed modification is to extend the expiration date to complete your proposed project. This authorization is hereby extended for 2 year(s) from the date of the previous authorizations October 26,2014. The modified expiration date is now October 26,2016. The modification must be completed in accordance with the 5 enclosed construction drawings, and the revised and re­numbered special conditions, which are incorporated in, and made a part of the permit. These permit conditions replace and supersede the special conditions in the permit issued on November 28, 2007and the subsequent modification issued on October 26, 2009. 

Special Conditions: 
1. All structures shall be constructed to be stable in a 20-year storm event verified by stability analysis. 

2. Reporting Addresses: The Permittee shall reference this permit number, SAJ-1989-90804(IP-KL V), on all correspondence. Unless specifically notified to the contrary, the Permittee shall use the following addresses for transmitting correspondence to the referenced agencies: 

(a) Jacksonville District Corps of "Engineers (Corps), 
Regulatory Division, Enforcement Section, 
4400 PGA Boulevard, Suite 500, Attn: Jose Rivera, 
email CESAJ-ComplyDocs((~usi:lce.army.mi: 

(b) National Oceanic and Atmospheric' Administration 
(NOAA), Office of . 
Coast Survey, N/CS26, Sta. 7317 
1315 East-West Highway 
Silver Springs, MD, 20910-3282 

Or email at: ocs .ndb@noaa.gov. 

(c) Commander, U.S. Coast Guard (USCG) 
Sector Miami 
Attn: Captain Chris P. Scraba 
100 MacArthur Causeway 
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Miami Beach, FL 33139 

(d) Florida Fish and Wildlife Conservation Commission 
(FWC), Artifici81 Reef Program, 
620 S. Meridian Street, Box 4B2 
Tallahassee, FL 32399. 
Fax: 850-922-0463 email: Jon .Dodrilhi!ll1'"f',-:c.com, 
bill.hom@myfwc.com, - ' 
and keith.mi lle@my fwG.com 
artificialreefdep loyments@iViyFWe.com 

3. Initial Agency Notification: The Permittee shall provide to the Corps, NOAA and USCG 
Written notification of the planned deployment start date at least two weeks prior to the initial 
deployment on the authorized artificial reef site. 

4. Reef Parameters: The Permittee shall deploy all reef materials within the site boundaries as 
defined on the enclosed permit drawings and as listed in the table above. 

• Site Al (page I of5): _A minimum clearance of 35-feet from the top of the deployed 
material relative to ML W shall be maintained. 

• Site A2 (page I of 5): A minimum clearance of 6-feet from the top of the deployed 
material relative to ML W shall be maintained. 

• Site B (page 2 of 5): A minimum Clearance of 40-feet from the top of the deployed 
material relative to ML W shall be maintained. 

• Site CI and C2 (page 3 of5): A minimum clearance of 40-feet from the top of the 
deployed material relative to ML W shall be maintained. 

• Site C3 (page 3 of 5): A minimum clearance of7-feet from the top of the deployed 
. material relative to ML W shall be maintained. 

• Site EI (page 4 of 5): A minimum clearance of 40.;.feet from the top of the deployed 
material relative to ML W shall be maintained. 

• Site E2 (page 4 of 5): A minimum clearance of 6-feet from the top of the deployed 
material relative to ML W shall be maintained. 

5. Authorized Reef Materials: No reef materials or module will weigh less than 500 pounds. 
Reef materials shall be clean and free from asphalt, petroleum, other hydrocarbons and toxic 
residues, loose free floating material or other deleterious substances. All artificial reef materials 
and/or structures will be selected, designed, constructed and deployed to create, stable and 
durable marine habitat. The Permittee shall deploy only the following authorized reef materials: 

(a). Prefabricated artificial reef modules composed of ferrous and/or aluminum-alloy 
metals W' or more in thickness, concrete, ' rock or a combination of these materials. 

(b). Natural rock boulders and other pre-casi concrete material, such as, culverts, . 
stormwater junction boxes, power poles, railroad ties, jersey barriers, or other similar concrete 
material. 

(c) . . Clean steel and concrete bridge or large building demolition materials such as slabs ' or 
pilings with all steel reinforcement rods severed as close to. the concre,te surface as possible but 
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not to extend more than 6 inches to ensure the rod will not create a fishing tackle or diver ensnaring hazard. 

(d). Heavy gauge ferrous & aluminum alloy metal material components or structures, W' or more in thickness, such as utility poles, antenna towers. . . 
(e). Heavy gauge ferrous & aluminum alloy metal hulled vessels which equal or exceed 60 ft. hull length prepared and deployed in accordance with all applicable U. S. Coast Guard, U.S. Environmental Protection Agency, Florida Fish and Wildlife Conservation Commission, or other applicable state or federal agency regulations or policies. The vessel shall not be deployed until all necessary inspections and clearances have been obtained or waived and a stability analysis has been completed demonstrating that the vessel will be stable during a 50-year storm event based on vessel and deployment site characteristics. The permittee shall follow the National guidance regarding preparation of vessels for deployment as artificial reefs which are available at: http://www.epa.gov/owow/oceans/habitaUaru ric1all't.::cfs/i ndex.hlmL The Permittee shall maintain a record of all inspections, clearances or waivers and provide to the Corps upon request. 

6. Pre-Deployment Notification: . No less than 14 days prior to deployment of material on an a.rnficial reef, the Permittee shall transmitby electronic mail ("email") a complete and signed "Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment Notification" form, provided in Attachment A of this permit, to the Corps and FWC to allow inspection of the proposed reef materials as deemed necessary by the agencies. Inspection is allowable at the staging area By signing the Pre-Deployment Notification the Permittee certifies that all materials are free from asphalt, petroleum, other hydrocarbons and toxic residues. The Permittee shall not deploy material if notified by the Corps or FWC that the material is qu,estionable. The material needs to be evaluated before it is released for deployment Any material that is deemed unacceptable for reef material will be disposed ~ an approved upland disposal site. 
Deployment of the material shall not occur until after the end of the 14-day inspection period. The Perinittee shall ensure both a copy of the Corps permit and the signed "Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment Notification Form" (Attachment A) are maintained aboard the deployment vessel at all times during loading, transit, and deployment. 
7 . . Post-Deployment Placement Report/As-Built Drawing: No less than 30 days after deployment at the reef site, the Permittee shall transmit by email to the Corps, FWC, an NOAA a complete and signed "Florida Artificial Reef Materials Placement Report and Post-Deployment Notification" form (Attachment B) of this. permit. Please note, the Corps requires the latitude and longitude to be accurllte within 5 meters horizontal distance on the post-deployment report. Attach to the report, an as-built drawing that contains the approximate deployment configurations and the height of the material after placement. Depth shall be verified utilizing fathometer, depth sounder, or siririlar device accurate to within 1 meter. Also, include information on the condition of the material at the time of deployment. The report and drawing shall be limited to a few pages per deployment. Representative photographs and/or video, if available, are encouraged to be submitted. 

8. Protection of Existing Resources: 
The Permittee shall not deploy artificial reef materials until an assessment of the bottom conditions have been accomplished by diver, submersible video camera, fathometer, 
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depth/bottom sounder (e.g. "fish finder"), or side-scan sonar. The inspection of the deployment 
area may occur at the time of deployment, but no more than one year prior to deployment. The 
Permittee shall maintain a deployment buffer of at least 200 feet from any submerged beds of sea 
grasses, coral reefs, live bottom, areas supporting growth of sponges, sea fans, soft corals, and 
other sessile macroinvertebrates generally associated with rock outcrops, oyster reefs, scallop 
beds, clam beds, or areas where there are unique or unusual concentrations of bottom-dwelling 
marfue organisms. If, during the inspection, evidence is observed of cultural/archaeological . 
resources, such as sunken vessels, ballast, historic refuse piles, or careenage areas the Corps will 
be notified by the Permittee and the above referenced deployment buffer will be implemented. 
The Permittee shall maintain a record of the information gained during the inspection such that it 
can. be provided upon request to the Corps. 

9. OwnershiplMaintenance/Liability: By signing this permit, the Permittee certifies and 
acknowledges ownership of all artificial reef materials deployed on the reef, accepts 
responsibility for maintenance of the artificial reef, and possesses the ability to assume liability 
for all damages that may arise with respect to the artificial reef. . 

10; Marine Life Entrapment: Neither reef structure nor material or the method of design or 
deployment should pose more than minimal risk of entrapping fish, marine turtles, or marine 
mammals. The Permittee shall take all necessary action to minimize this risk. Any observation 
of entrapped marine turtles or marine mammals on this artificial reef site should be reported . 
immediately to the. Corps and FWC. 

11. Sea Turtle and Smalltooth Sawfish Conditions: The Permittee shall comply with National 
Marine Fisheries Service's "Sea. Turtle and Smalltooth Sawfish Construction Conditions" dated 
March 23, 2006 (Attachment C). 

12. Manatee Protection: The Permittee shall ensure that wharf fenders are installed to reduce 
the risk of a vessel crushing a manatee. The wharf fenders shall be installed with appropriate 
materials to provide sufficient standoff space of at least 3 feet under compression. Fenders or 
buoys providing a ~um standoff space of at least 3 feet under compression shall be utilized 
between two vessels that are moored together. 

13. The Permittee shall comply with the "Standard Manatee Conditions for In-Water Work" 
pr{)vided in this permit (Attachment D) 

14. Assurance of Navigation and Maintenance: The Permittee understands and agrees tha~ if 
future operations by the United States require the removal, relocation, or other alteration, of the 
structures or work herein authorized, or if in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the Permittee will be required, upon due notice from the. 
Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused 
thereby, without expense to the United States. No claim shall be made against the United States 
on account of any such removal or alteration. 
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15. Protected Species Guidance: The Permittee shall comply with the ''Vessel Strike 
Avoidance Measures and Injured or Dead Protected Species Reporting" guidance for marine 
turtles and marine mammals (Attachment E). 

The impact of your proposal on navigation and the environment has been reviewed and found to 
be insignificant. The permit is hereby modified in accordance with your request. You should 

. attach.this letter to the permit. All other conditions of the permit remain in full force and effect. 

If you have any questions concerning permit modification, please contact the project manager 
Ms. Linda C. Knoeck at the letterhead address, by telephone at 561-472-3527 or by electronic 
mail at Linda.C.Knoeck@usace.army.mil. 

Thank you for your cooperation with our permit program. The Corps Jacksonville District 
Regulatory Division is committed to improving service to our customers. We strive to perform 
our duty in a friendly and timely manner while working to preserve our ·environment. We invite 
you to take a few minutes to visit http://per2.nwp.usace.army.~survey.htm1and complete our 
automated Customer Service Survey. Your input is appreciated - favorable or otherwise. Please 
be aware this web address is case sensitive and should be entered as it appears above. 

BY AUTHORITY OF THE SECRETARY OF THE ARMY: 

Enclosures: 
1. Drawings (5 pages) 

~~ 
f,,(;\ Alan M. Dodd U Colonel,_ U.S. Army 

District Commander 

2. Florida Artificial Reef Materials Cargo Manifest and Pre-Depll?yment Notification form 
(Attachment A). 
3 . . Florida Artificial Reef Materials Placement Report and Post-Deployment Notification form 
(Attachment B). 
4. Sea Turtle and Smalltooth Sawfish Construction Conditions (Attachment C). 
5. Manatee Construction Conditions (Attachment D) 
6. Vessel Strike Avoidance Measures and Injured or Dead Protected Species Reporting guidance 
for marine turtles and manne mammals (Attachment E) 

Copies Furnished: 

NOAA Office of Coast Survey (Q(: :.;. I10J~:!!!D.Q'§~~y') 
CESAJ-RD-PE 



January 22, 2015 

Greg Harrison 

Assistant City Manager 

City of Pompano, FL 

Dear Greg, 

-
EXHIBIT 
if 

Artificial Reefs International 
2627 Staples Avenue, Suite B 

Key West, FL 33040-3924 
(305) 797-7077 

Artificial Reefs International, LLC (ARI) is pleased to present this concept document to you and the Pompano Beach 

Shipwreck Park (PBSP) outlining some of our history and describing what we will together accomplish with the sinking of 

the Sante Manna as an artificial reef off Pompano Beach, FL. We have had a number of enthusiastic conversations about 

what is possible with this effort. I want to make sure that all party's expectations are clearly articulated, understood, 

met and if possible, surpassed to enjoy as successful a project as is possible. 

While sinking ships as artificial reefs is not a new idea, the concept for the PBSP is. Project organizers of the PBSP have 

met with leadership of ARI in an effort to maximize the media impact and the tourism revenue from the project for the 

City of Pompano, Broward County, and local businesses. The ship to be deployed as an artificial reef is the Sante Manna, 

a 320' coastal freighter of a type not uncommonly used as artificial reefs, especially in southeast Florida. The concerted 

effort to maximize the economic impact of the PBSP will be undertaken by ARI in concert with local and regional 

marketing professionals. The discussed sink date for this project is to be in late Mayor June of 2015. 

ARI has demonstrated expertise in working with its clients to market artificial reefs. ARI has presented clear rationale 

and economic justification for an artificial reef project to business leaders in the City of Pompano and Broward County. 

ARI also presented a series of ideas to the PBSP leadership outlining ways that the PBSP could both set itself apart from 

other artificial reef projects as well as attract the sponsors and media attention necessary to make the project a success. 

ARI presented the idea of a "Casino Ship" to the PBSP leadership among whom was Rob Wyre, General Manger of the 

Isles Casino in Pompano. On being presented with this idea Mr. Wyre agreed to sponsor the project with $312,500, 

representing approximately half of the total project funding. 

The Casino Ship idea as presented to the PBSP leadership entails: 

• A live sinking event produced by the ARI Team and delivered real time to Isles Casino to be made available by Isles 

Casino worldwide for betting on the actual time it takes the ship to sink. This has never been attempted before. 

The ship is to be fitted with a camera or cameras to broadcast live video of the sinking ship. 



Artificial Reefs International 
2627 Staples Avenue~ Suite B 

Key West, FL 33040-3924 
(305) 797-7077 

• A set of casino gaming tables and chairs are to be fabricated, painted and welded to one of the hatch covers over 

the cargo bay of the Sante Manna. This will provide recreational scuba divers with the world's first underwater 

casino and a unique Pompano photo opportunity. Underwater gambling events and tournaments and promotions 

to fill hotel rooms in Pompano have also been discussed. 

• The ship will also have some large custom signage to make her highly appealing and unique. This will be especially 

true on the day she is deployed, Sink Day. 

ARI works with sponsors that have expressed interest in the PBSP. Among them are the Dive Equipment and Marketing 

Association, Coastal Conservation Association of Florida, Marine Trades Association of Florida, Wyland's Ocean Realm 

Magazine, Scuba Diving Magazine, Dive News Network and Pegasus Thruster to name a few. ARI has the key 

relationships to bring even more sponsors into the PBSP to enhance our success. 

ARI enthusiastically looks forward to participating in this historic, valuable project, and being a part of its ultimate 

victory. I respectfully suggest a conference call to address and firm up on any outstanding issues. I am willing to discuss 

any questions and/or concerns that arise. It's clear that all parties have a basic understanding of each other's 

expectations and I personally look forward to signing a contract and getting started. 

Respectfully, 

Joe Weatherby 

President 

Artificial Reefs International 



Exhibit 5 

CONTRACTOR'S SCOPE OF WORK 
FOR TOPSIDE MODIFICATIONS 

Crane sufficient to lift five (5) tons; 
2,500 square feet of upland space with vehicle access for temporary staging; 
Welders - up to 3 man days; and 
Approximately 40 hours of general labor for Topside Modifications 



.Exhibit 6 

Items To Be Salvaged from the Sante Manna 
and Provided to the City of Pompano Beach 

All portholes; 
Binnacle; 
Compass; 
Telegraph; 
3 hatches; 
Propeller; and 
Any other small items later agreed upon by both parties. 



Meeting Date: 02/10/15 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance Resolution X Consideration/Discussion Presentation 

Consideration of the creation of a foundation or other corporate entity to further 
develop, manage and market the Project, including, but not limited to, to raise and receive 
additional funding for the Project and to seek additional community, educational and/or 
other governmental partners to participate in, and benefit, the Project. The CITY agrees 
that the ISLE, at ISLE's sole discretion, shall have the right to appoint fifty percent (50%) 
of the directors or board members of any such foundation or corporate entity. 

Summary of Purpose and Why: 

Provide a tax exempt foundation for accepting contributions towards sustaining the artificial reef project 
known as the Pompano Beach Shipwreck Park. This foundation will enable citizens and businesses to 
make tax exempt donations for the long term viability of the shipwreck park. 

(1) Origin of request for this action: _P_o_m-,p~a_n_o_B-:e::-:a_c-:h:-:T_o_ur_is_m_C_0Jfr-~---?Llli::;;-E-:c_o-:no~!11_i_c::-:D_e_ve __ l_op~m_en_t_C:....;o....:.u_n_ci_1 _ 
(2) Primary staff contact:: Gre Harrison, Assistant Cit Mana er 1..1-t/:.-~ .. 954 786-4601 
(3) Expiration of contract, if applicable: _N:...,:/:.:...A..:...-________ +I---____________ _ 
(4) Fiscal impact and source of funding: ---=--:N:.:.../A-=-_______________________ _ 

DEPARTMENTAL 
COORDINATION 
City Attorney 

L City Manager 

DATE 
DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

_R_E_C_O_M_M_E_N_D_A_T_IO_N_ ~~ _ ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



Meeting Date: 2/10/2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance 

Agenda Item 

/ It; 
QUASI-JUDICIAL 

X Resolution Considerationl 
Discussion 

Presentation 

SHORT TITLE: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING CITY STAFF'S LETTER 
OF NO OBJECTION TO AMENDMENT OF NOTATION ON THE POMPANO 
ISLES - SECTION B PLAT; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The property owner, PB1 Hotels, LLC, wishes to amend the plat note on the Pompano Isles­
Section B plat (P .B. 31 , Page 8) for the purpose of accommodating a 102 hotel development on 
the site. The existing note currently reads "All that tract of land on said Plat of Pompano Isles, 
Section "B" lying immediately West of said Lots 1 through 9, inclusive, of Block 9, described as 
"Parking ," is restricted to parking ." The proposed note is to read, "All that tract of land on said Plat 
of Pompano Isles, Section "B" lying immediately West of said Lots 1 through 9, inclusive, of Block 
9, described as "Parking ," is restricted to 1 02 hotel rooms. " The site is currently being planned for 
a Hampton Inn hotel. Per the legal, the site contains 73,242 square feet, 1.6814 acres, more or 
less. Staff has no objections to the change. 

(1) Origin of request fO~· ction : Jason Crush , Crush Law, P.A. 
(2) Primary staff conta t ris Clemens/ Robin M. Bird 
(3) Expiration of contract, . applicable: NIA 

Ext. 4048 

----------------------------------------------(4) Fiscal impact and source of funding: _N_I_A ________________________________________ _ 

DEPARTMENTAL 
COORDINATION 
Dev. Servo Dept. 
City Attorney 

Advisory Board C?z--. 
~ City Manager 

DATE 
1/15/2015 
1/20/2015 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

c~ C#2015-456~ 

~I 

Consideration 

Results: Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING CITY STAFF'S LETTER OF NO OBJECTION 
TO AMENDMENT OF NOTATION ON THE POMPANO ISLES 
- SECTION B PLAT; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That city staffs letter of no objection to amendment of notation on the 

Pompano Isles - Section B Plat, a copy of which letter is attached hereto and incorporated herein by 

reference as if set forth in full, is hereby approved and authorized. 

SECTION 2. That the proper city staff is hereby authorized to forward said letter to 

Broward County. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ dayof __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
1/20/15 
1:reso/20 15-170 

LAMAR FISHER, MAYOR 



p''''''mpano 
. beach~ 

. Development Services Department 
Robin M. Bird, Director 

Planning and Zoning Division 
City of Pompano Beach, Florida 

Florida's Warmest Welcome 
100 W. Atlantic Boulevard, Pompano Beach, Florida 33060 I p: 954.786.46291 f: 954.786.4044 

January 15,2015 

Peggy Knight ' 
Broward ·County Planning & Redevelopment Division 
1 N. University Drive, Ste l02A 
Plantation, Florida 33324 

RE: City of Pompano Beach Letter of No Objection to the amendment to the restrictive note on the 
Pompano Isles - Section B Plat recorded in PB 31, PG B. 

Dear Ms. Knight: 

Per your request, the City of Pompano Beach has no objection to amending the restrictive note pertaining 
to the above noted plat. The change to the note is, as follows: 

From: All that tract of land on said plat of Pompano Isles, Section "B" lying immediately west of said 
lots 1 through 9, inclusive, of Block 9, described as "Parking," is restricted to parking. 

To: All that tract of land described on said plat of Pompano Isles, Section "B" lying immediately west of 
said lots 1 through 9, inclusive, of Block 9, described as "Parking," is restricted to 102 hotel rooms. 

Regards, 

Christopher J. Clemens, AICP 
Planner 

G:\Zoning 2009\Plats\201 S\plat note amendments\ lS-14000002 Pompano Isles - Section B - Hampton Inn\Pompano 
Isles - Section B pna No Objection letterllSlS .doc 



CRUSHLAWEA 
VIA EMAIL 

Paola West, Principle Planner 
Urban Planning Department 
City of Pompano Beach 
100 W Atlantic Blvd. 
Pompano Beach, FL 33060 

November 21 , 2014 

Re: Property Located at 900 & 940 S Federal Highway in the City of Pompano Beach, 
Florida (the "Property") 

Dear Ms. West: 

With regard to the Property identified above, we would like to proceed with processing a Plat 
Note Amendment through the County. We hereby request that the City begin the process to 
review and consent to the proposed amendment. 

You will recall that the Property is the subject of a pending site plan application for a hotel. 

We have spoken with the County and the County attorney has approved the language below for 
the proposed amendment. 

The current Note reads as follows: 

All that tract of land on said Plat of Pompano Isles, Section "B" lying immediately West of said 
Lots 1 through 9, inclusive, of Block 9, described as "Parking," is restricted to parking. 

The proposed Note would be as follows: 

All that tract of land described on said Plat of Pompano Isles, Section "B" lying immediately 
West of said Lots 1 through 9, inclusive, of Block 9, described as "Parking, " is restricted to 1 02 
hotel rooms. 

Please find the Plat attached hereto for your reference. 

Please let us know if you require further information or documentation from us to proceed. 

Thank you, 

Very truly yours, 

?L--
Jason Crush 
For the Firm 

333 North New River Drive East, Suite 2200 I Fort Lauderdale, FL 33301 I T: 954.522.2010 I F: 954.522.2030 
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Meeting Date: 2/10/2015 

REQUESTED COMMISSION ACTION : 

Consent Ordinance 

Agenda Item 

Jl 
QUASI-JUDICIAL 

X Resolution Considerationl 
Discussion 

Presentation 

SHORT TITLE: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH , FLORIDA, APPROVING AND AUTHORIZING CITY STAFF'S LETTER 
OF NO OBJECTION TO AMENDMENT OF NOTATION ON THE POMPANO 
BEACH RESIDENCES PLAT; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The property owner, Fernbrook Florida, LLLP, wishes to amend the plat note on the Pompano 
Beach Residences plat (P.B. 176, Page 167) for the purpose of accommodating a high rise 
development on the site (at 730 N Ocean Blvd). The existing note currently reads "This plat is 
restricted to 50 high rise units on Parcel A and 9 townhouse units on Parcel B. The proposed note 
is to read, "This plat is restricted to 73 high rise units on Parcel A and 9 townhouse units on Parcel 
B." Per the plat, the site contains 70,695 square feet, 1.62 acres on Parcel A and 20,341 square 
feet, 0.47 acres on Parcel B. Staff has no objections to the change. 

(1) Origin of request for . action: Mike Vonder Meulen , Keith & Associates , Inc. 
(2) Primary staff conta :ris Clemensl Robin M. Bird Ext. 4048 
(3) Expiration of contrac , f applicable: _N_I_A ____________________ _ 
(4) Fiscal impact and source of funding : _N_I_A ____________________ _ 

DEPARTMENTAL 
COORDINATION 
Dev. Servo Dept. 
City Attorney 

Advisory Board 

~ 
l5-. City Manager 

DATE 
1/15/2015 
1/20/2015 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

CA~ #2015-457~ 

Consideration 

Results: Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMP ANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING CITY STAFF'S LETTER OF NO OBJECTION 
TO AMENDMENT OF NOTATION ON THE POMPANO 
BEACH RESIDENCES PLAT; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That city staffs letter of no objection to amendment of notation on the 

Pompano Beach Residences Plat, a copy of which letter is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved and authorized. 

SECTION 2. That the proper city staff is hereby authorized to forward said letter to 

Broward County. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTEDthis ___ dayof __________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm. 
112011 5 
l:reso/20 15-171 

LAMAR FISHER, MAYOR 



Development Services Department 
Robin M. Bird, Director 

Planning and Zoning Division 
City of Pompano Beach, Florida 

Florida's Warmest Welcome 
100 W. Atlantic Boulevard, Pompano Beach, Florida 33060 I p: 954.786.46291 f: 954.786.4044 

January 15,2015 

Peggy Knight ' 
BrowardCounty Planning & Redevelopment Division 
1 N. University Drive, Ste l02A 
Plantation, Florida 33324 

RE: City of Pompano Beach Letter of no objection to the note amendment on the Pompano Beach 
Residences plat recorded in PB 176, PG 166. 

Dear Ms.Knight: 

The City of Pompano Beach has no objection to amending the restrictive note pertaining to the above 
noted plat. The change to the note is, as follows: 

From: This plat is restricted to 50 high rise units on Parcel A and 9 townhouse units on Parcel B. 

To: This plat is restricted to 73 high rise units on Parcel A and 9 townhouse units on Parcel B. 

Regards, 

Christopher J. Clemens, AICP 
Planner 

G:\Zoning 2009\Plats\201S\plat note amendments\ lS-14000001 Pompano Beach Residences - 730 N Ocean\Pompano Beach 
Residences pna No Objection letterllSlS.doc 



January 7,2015 

Chris Clemens, AICP, City Planner 
Planning and Zoning Department 
City of Pompano Beach 
1 00 West Atlantic Boulevard 
Pompano Beach, FL 33351 

2015 JAN -7 A~lIO: 46; 

~\ty 1f'~~ .. ~ ~~{tY'l 

RE: Findings of Adequacy and Plat Note Amendment - Letter of No Objection 
"Pompano Beach Residences" Plat P.B. 176, P. 167 
Location: 730 North Ocean Boulevard 
K&A Project Number: 04039.06 

Dear Mr. Clemens; 

On behalf of Fembrook Florida, LLLP (property owner), Keith & Associates. Inc., is requesting a 
letter of no objection as required by Broward County from the City of Pompano . to e)(tend -the 
F4Idings of Adequacy which expired on June 27; 2011 aJid 'aPl~nd the note of the face of the plat. 

From: 

To: 

This plat is restricted to 50 High Rise Units on Parcel A and 9 Townhouse Units 
on Parcel B. 

This plat is restricted to 73 High Rise Units on Parcel A and 9 Townhouse Units 
on Parcel B. 

Attached for your records is a copy of the plat and a check in the amount of $350.00 for the 
application fee. If you have any questions or require additional information, please do not 
hesitate to contact me. 

Sincerely, 

Mike Vonder Meulen, AICP 
Keith & Associates, Inc. 

Cc: Raphael Pecchio, Fembrook Florida, LLLP 
Joe Falso, First Building Corp of Florida 

Attachment 
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Meeting Date: February ,10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration __ Workshop 

SHORT TITLE An ordinance of the City Commission approving and authorizing the proper city officials to 
execute an agreement between the City of Pompano Beach and Michael Farrell, M.D., for 
Medical Consulting and Advisory Services for the Fire Department (fiscal impact 
$65,004.16 annually). . 

OR MOTION: 

Summary of Purpose and Why: 
This is a request for an ordinance allowing the fire department to enter into a three year contract with the 
Fire Rescue Medical Director, Michael Farrell, M.D. The current three year contract will expire on January 
26, 2015. The State of Florida requires that all EMS providers have a credentialed physician to direct 
paramedic operations. Dr. Farrell has been Medical Director for Fire Rescue for nearly 24 years and the 
three year agreement has proven to simplify annual paperwork and Commission time. This agreement can 
be cancelled any time by either party with a 60 day notice. 

(1) Origin of request for this action: _S=..t:..=a:.:..;ff ______________________ _ 
(2) Primary staff contact: John Jurgle, Fire Chief 954 786-4510 
(3) Expiration of contract, if applicable: _J=-=a=.:..n.:..::u=a:.:....oryL2=-6=..l,..:::2=-=0~1...::.8 ___________________ -
(4) Fiscal impact and source of $65,004.16 to the Professional Services line item account in the EMS 
funding: ~b~u:.:..:d~g~e~t. _____________________ _ 

DEPARTMENTAL 
COORDINATION 
Fire Administration 
Budget 
Finance 
( 

City Attorney 
Risk Manager 

x City Manager 

DATE 
12/15/14 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1 st Reading 1 /27 /1 5 

Approved 
2nd 
Reading 2/10/15 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 
QR ATTAC ED MEMO NUMBER 

Consideration 
Results: 

Workshop 
Results: 



To: 

From: 

Date: 

Re: 

Pompano Beach 
Fire Rescue 

FIRE ADMINISTRA liON 
MEMO # 15-A027 

John Jurgle, Fire Chief 

Michael Hohl, EMS Division Chief 1Ji.ft 
12/15/14 

Ordinance/Agreement for Dr. Farrell, Medical Director 

Michael Farrell, M.D., has been the Medical Director of Pompano Beach Fire Rescue 
EMS for the past 24 years. As you know, fire rescue has provided emergency 
paramedic services to the community since 1974. Florida statutes require that all 
licensed Advanced Life Support EMS providers must contract with a certified 
Emergency Specialty Physician to oversee all medical aspects of the system. In the 
fire department, we believe that through Dr. Farrell, we have the best medical 
direction in the state of Florida. Our current agreement with Dr. Farrell covered a 
three year period, which expires on January 26,2015. Having a three year 
agreement has proven to be cost effective, as it has saved administrative time and 
valuable Commission Agenda space. The City Attorney has advised that any 
agreements that extend beyond two years must follow an advertised ordinance 
process. Subsequently, I am proposing another three year Ordinance Agreement 
between the City and Dr. Farrell that will last until January 26,2018. 

The Medical Director's job in Pompano Beach requires a great deal of responsibility, 
legal malpractice risk, and time. Dr. Farrell has met these issues with energy and 
complete commitment. While so many other medical directors are directors in name 
only, Michael Farrell takes a hands-on approach to his job and actively provides 
training, counseling, quality oversight, and actual riding on the rescue units. He 
establishes the medical protocols under which all paramedics and EMTs operate, 
attends all state EMS medical director meetings and conferences, and often 
responds to calls in Pompano Beach. Dr. Farrell is also a distinguished member of 
the South Florida medical community and respected emergency room phYSician. In 
over 34 years of service with fire rescue, I have never seen the quality and 
commitment to an EMS service like I have witnessed with Dr. Farrell. I consider it 
imperative to retain his services. The best EMS systems in the country are made up 
of 6 things: dedicated paramedics and EMTs, an excellent 911 system, proper 
medical protocols, excellent vehicles and medical equipment, top notch training, and 
an exceptional medical director. With Dr. Farrell we have all of the necessary 
components to maintain outstanding EMS services . 

• Page 1 of2 



I am recommending that the existing contracUagreement with Dr. Farrell contain no 

changes other than the dates. The existing contract cost will remain at $65,004.16 

annually. Dr. Farrell will continue to pay his own malpractice insurance. In 

comparison to other medical director costs, in my opinion Dr. Farrell's contract is of 

greater value due to his far greater commitment of time to our organization. Please 

let me know if you have any questions concerning this matter. 

• Page2of2 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-320 
December 10,2014 

Michael Hohl, Division Chief 

Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City Attomey~ 
Ordinance - Medical Director Contract 

As requested in your e-mail of December 8, 2014, I have prepared and attached the following 
form of Ordinance: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND MICHAEL FARRELL, M.D. FOR 
MEDICAL CONSULTING AND ADVISORY SERVICES TO 
THE FIRE DEPARTMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Should you need further assistance please feel free to contact me. 

/jrm 
L:cor/fire/adm/20 15-320 

Attachments 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND MICHAEL FARRELL, M.D. FOR 
MEDICAL CONSULTING AND ADVISORY SERVICES TO 
THE FIRE DEPARTMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Corrimission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Michael 

Farrell, M.D., for medical consulting and advisory services to the Fire Department, a copy of 

which Agreement is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this ___ day of ________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

Ijrm 
12110114 
L:ordl20 15-13 7 

LAMAR FISHER, MAYOR 

2 



AGREEMENT 

THIS AGREEMENT made this ___ day of ________ , 2015, by and 

between: 

CITY OF POMPANO BEACH, a Florida municipal corporation, 
hereinafter referred to as "CITY," 

and 

MICHAEL FARRELL, M.D., hereinafter referred to as 
"CONTRACTOR." 

WITNESSETH: 

WHEREAS, medical rescue services are provided by the CITY for its citizens by means of 

its Fire Department under contract to the Pompano Beach Emergency Medical Services District; 

and 

WHEREAS, the state of the art of delivery of advanced emergency medical rescue services 

by paramedics trained to the level of advanced emergency medical technicians (EMT III) requires 

intravenous administration of emergency resuscitative drugs and performances of sophisticated 

technical emergency providers; and 

WHEREAS, the administration of drugs and the performance of such emergency 

procedures as endotracheal intubation, intravenous catheterization, electrical defibrillation, and any 

other invasive emergency procedure may only be performed by or under the direction of a licensed 

Florida physician according to the Medical Practice Act of the State of Florida; and 



WHEREAS, the CITY desires to continue to provide advanced emergency medical services 

to its citizens by means of the Pompano Beach Fire Department pursuant to its contract with the 

Pompano Beach Emergency Medical Services District; and 

WHEREAS, the City desires to enter into an Agreement with CONTRACTOR for medical 

consulting and advisory services for the Pompano Beach Fire Department; 

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth 

herein, the parties hereto mutually agree as follows: 

ARTICLE 1 - SCOPE OF SERVICES 

1. CONTRACTOR agrees to provide the following services: 

Consultant services as needed in the planning for and delivery of services to be 

provided by Pompano Beach Fire Rescue. These services include, but are not limited to: 

• Recommendations for vehicle provision; 

• Recommendation of medications to be carried on vehicles; 

• Staffing and resource allocation recommendations as requested by the 
Fire Chief; 

• Consultation, needs assessment, analysis, testing and approval of 
Paramedic and EMT training/recertification activities. These procedures 
are to be in conformance with all State and local regulations; 

• Quality management/improvement activities; 

• Other activities as deemed necessary by the Fire Chief. 

2. For purposes of construction, all articles within this contract specifying a response 

by, or authority to the Fire Chief shall refer to either the Fire Chief and/or his/her designee. 

3. CONTRACTOR hereby agrees to comply with all applicable federal, state, local 

laws. 

Agreement Between the City of Pompano Beach and Michael Farrell, M.D. Page 2 of 10 



4. CONTRACTOR agrees to comply with all requirements of the Florida 

Administrative Code and specifically with Chapter 64J-l and 64J-2. 

5. CONTRACTOR agrees to conduct review and testing sessions as needed with Fire 

Department EMT's and Paramedics relating to medical management of individual cases. 

6. CONTRACTOR agrees to perform a minimum of twelve (12) hours of field 

observation, while participating as a crewmember on an EMS vehicle. This ride time will be 

divided into thirds, with one third of the time (or four hours minimum) allocated to each shift. This 

observation time shall include, but not be limited to: 

• Observing EMT's and Paramedics performing in the field; 

• Visiting fire stations to discuss issued with personnel; 

• Visiting area emergency departments on behalf of Pompano Beach Fire 
Rescue. 

7. CONTRACTOR shall supervise and accept responsibility for the medical 

performance of all paramedics and EMT's providing care on behalf of Pompano Beach Fire Rescue. 

8. CONTRACTOR agrees to act as liaison between Pompano Beach Fire Rescue and: 

• Local hospitals and emergency departments; 

• Broward County Medical Association; 

• Broward Regional Health Planning Council; 

• Broward Community College; 

• Florida Association of EMS Medical Directors; 

• As otherwise required by agencies impacting Pompano Beach Fire Rescue .. 

9. CONTRACTOR will comply with and provide for the allocation of controlled 

substances to Pompano Beach Fire Rescue. 

Agreement Between the City of Pompano Beach and Michael Farrell, M.D. Page 3 of 10 



10. CONTRACTOR will coordinate and supervIse (as needed) telemetry 

communications between Pompano Beach Fire Rescue and all area hospitals as a means of 

monitoring the provision of medical care. 

11. CONTRACTOR shall be on call, available and provide continuous medical 

direction 24 hours per day, seven days per week for the term of the contract. This medical direction 

shall be by either the CONTRACTOR or hislher appointee. For purposes of this contract, all 

remuneration of appointees shall be the responsibility of the CONTRACTOR. All appointees will 

be appointed under the direction and supervision of CONTRACTOR. All appointees shall be 

either a State of Florida licensed M.D. or D.O. 

12. CONTRACTOR shall develop (or cause to have developed) and coordinate 

standing medical orders (protocols) for Pompano Beach Fire Rescue. This shall also include (at a 

minimum) a semi-annual review and written approval of the Protocols. 

13. CONTRACTOR shall be responsible for the implementation, evaluation and 

revision of a quality control/quality assurance program. This process shall include the review of at 

least 150 incident reports per month by CONTRACTOR or appointee and include a written report 

of the review. Additionally, CONTRACTOR shall monitor data collection as needed to perform 

both quality control as well as any research projects undertaken by the department. 

• CONTRACTOR shall supervise the formal quality assurance program 
for Pompano Beach Fire Rescue in a way that complies with any 
standards set forth by the State of Florida Department of HRS, Division 
of Emergency Medical Services. 

• CONTRACTOR shall provide quarterly meetings with EMS 
Administrators and CONTRACTOR to address risk management 
questions that are raised by the quality assurance program and to address 
any specific recommendations regarding changes to the medical 
protocols. 

Agreement Between the City of Pompano Beach and Michael Farrell, M.D. Page 4 oflO 



14. CONTRACTOR shall maintain a file in the Fire Department's administration 

headquarters, (EMS Division) a copy of all documentation required of a medical director in 

compliance with all applicable federal, state and local laws, codes and standards. 

15. CONTRACTOR shall maintain without lapse in coverage for the duration of this 

contract, professional liability insurance with a minimum liability amount of Two Hundred Fifty 

Thousand ($250,000) U.S. Dollars. Should such insurance become unobtainable (following 

execution of the agreement) or the rates for such coverage increase to a level defines as 

unacceptable by both the CONTRACTOR and CITY, it is understood that, subject to the 

termination provisions herein, the parties may elect to reopen negotiations solely for the purpose of 

negotiating the direct cost increase for above coverage. Contractor covenants and agrees that he 

will indemnify and hold harmless CITY and all CITY's officers, agents and employees from any 

claim, loss, damage, cost, charge or expense arising out of any act, action, neglect or omission by 

CONTRACTOR during the performance of this agreement, whether direct or indirect, and whether 

any person or property to which CITY or any of CITY's officers, agents and employees. 

16. CONTRACTOR shall provide periodic continuing education conferences. The 

conferences shall involve formal continuing medical education lectures, case reviews and 

discussion. The conferences shall further include review of pertinent literature related to EMS. The 

lectures shall be provided by CONTRACTOR and may include lectures by local, regional 

17. CONTRACTOR shall review and provide such services as are required to insure 

compliance with all of the following: 

• Narcotics Control Policy 

• CONTRACTOR shall formulate and monitor a policy to cover the 

purchase, storage, use and accountability for narcotics/controlled 

substances used by Pompano Beach Fire Rescue Paramedics. 
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• Infectious Disease Control Policy 

• CONTRACTOR shall fonnulate, monitor, evaluate and update as 

necessary, a policy complying with all applicable laws and rules 

necessary to control exposure of fire rescue paramedics to infectious 

diseases. This policy shall cover protective measures to be taken on 

incidents, inoculation procedures and recommendations, record 

keeping, follow up care recommendations as well as storage and 

disposal policies for contaminated materials. 

• Patient Destination Issues 

• CONTRACTOR commits to address on a professional level and in 

an aggressive fashion, the issues of patient destination difficulties in a 

manner that both optimizes patient care and minimizes risk to the 

CITY and its employees. CONTRACTOR further agrees to 

coordinate and closely monitor on an ongoing basis, issues that 

involve activities between the Pompano Beach Fire Rescue 

Department and all appropriate healthcare providers, and to report all 

such issues to the Fire Chief. 

• Revision and Expansion of Medical Protocols 

• CONTRACTOR shall review (at least semi-annually) and revise or 

expand as necessary, the medical standing orders for Pompano Beach 

Fire Rescue, and provide for the training needs to implement such 

protocols. 

18. CONTRACTOR shall provide quarterly meetings with EMS administrators and 

CONTRACTOR to address risk management questions that are raised by the quality assurance 

program, and to address any specific recommendations regarding changes to the medical protocols. 
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19. CONTRACTOR specifically acknowledges that the CITY shall be responsible for 

the staffing, hiring and supervision level for the Fire Rescue Department. Any and all 

recommendations with regard to these items will be directed to the Fire Chief or hislher designee 

for consideration. 

20. CONTRACTOR specifically acknowledges that the Fire Chief shall be responsible 

for determining the precise number of continuing education hours required for EMS personnel and 

for scheduling such programs. 

Article II 

CITY agrees to: 

21. Pompano Beach Fire Rescue shall provide administrative liaison to 

CONTRACTOR through the Fire Chief and will cooperate, to the greatest extent possible in the 

delivery of competent emergency medical care including the implementation of policies set forth by 

the CONTRACTOR. 

22. Pay the CONTRACTOR Sixty Five Thousand Four and 1611 00 Dollars 

($65,004.16) per annum, payable in equal monthly installments (upon receipt of a monthly invoice) 

for services provided pursuant to this agreement. 

23. Provide any secretarial assistance required by the CONTRACTOR through the 

office of the Fire Chief. 

Article III - HIP AA 

24. CONTRACTOR shall carry out its obligations under this Addendum in compliance 

with the privacy regulations pursuant to Public Law 104-191 of August 21, 1996, known as the 

Health Insurance Portability and Accountability Act of 1996, Subtitle F - Administrative 
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Simplification, Sections 261, et seq., as amended ("HIPAA"), to protect the pnvacy of any 

personally identifiable protected health information ("PHI") that is collected, processed or learned 

as a result of the Services provided hereunder. In conformity therewith, CONTRACTOR agrees 

that it will: 

a. Not use or further disclose PHI except as permitted under this Agreement or required by 

law; 

b. Use appropriate safeguards to prevent use or disclosure of PHI except as permitted by this 

Agreement; 

c. To mitigate, to the extent practicable, any harmful effect that is known to CONTRACTOR 

ofa use or disclosure of PHI by CONTRACTOR in violation of this Agreement. 

d. Report to the CITY any use or disclosure of PHI not provided for by this Agreement of 

which CONTRACTOR becomes aware; 

e. Ensure that any agents or subcontractors to whom CONTRACTOR provides PHI, or who 

have access to PHI, agree to the same restrictions and conditions that apply to 

CONTRACTOR with respect to such PHI; 

f. Make PHI available to the CITY and to the individual who has a right of access as required 

under HIP AA within 30 days of the request by the CITY regarding the individual; 

g. Incorporate any amendments to PHI when notified to do so by the CITY; 

h. Provide an accounting of all uses or disclosures of PHI made by CONTRACTOR as 

required under the HIP AA privacy rule within sixty (60) days; 

1. Make its internal practices, books and records relating to the use and disclosure of PHI 

available to the Secretary of the Department of Health and Human Services for purposes of 

determining CONTRACTOR's and the CITY's compliance with HIPAA; and 

j. At the termination of the Agreement, return or destroy all PHI received from, or created or 

received by CONTRACTOR on behalf of the CITY, and if return is infeasible, the 

protections of this Agreement will extend to such PHI. 

25. The specific uses and disclosures of PHI that may be made by CONTRACTOR on 

behalf of CITY include: 

a. Uses required for the proper management of CONTRACTOR acting as business associate. 
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b. Other uses or disclosures of PHI as permitted by the HIPAA privacy rule. 

26. Notwithstanding any other provisions of this Agreement, the Agreement may be 

terminated by the CITY if CONTRACTOR has violated a term or provision of this Agreement 

pertaining to CONTRACTOR's material obligations under the HIP AA privacy rule, or if 

CONTRACTOR engages in conduct which would, if committed by the CITY, result in a violation 

of the HIP AA privacy rule by the CITY. 

Article IV 

28. This agreement shall be in effect for a period of three (3) years from January 26, 

2015. Either party may terminate this agreement upon sixty (60) days written notice to the other 

party. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the 

day and year first above written. 

Witnesses: 

Attest: 

MARY 1. CHAMBERS, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

"CITY": 

CITY OF POMPANO BEACH 

By: ______________ _ 

LAMAR FISHER, MAYOR 

By: ______________________________ __ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of 
_________ , 2015, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"CONTRACTOR": 

MICHAEL FARRELL, M.D. 

By: ~ 
MichaeIFaITe:J): ~ I I) j, 

·/~ __ .. L/k ShiI1//~ 
/? //y Ii // leI 

" , / I (. 
;/ STATE O~ FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this ) ! day of 
.-:D",,' -,(L""", =C:..::(2fi1=--'kA""""'-'-____ , 20d by Michael Farrell, M.{[;Wl1Ois personally known to me;or who has 
produced ,~ ---~/p of 
identification) as identification. ~/~ ) ///} ,/ 

/// /' /// " ,~.-/'J~y, L// 
C~,// 7 ,/ /' \ \ " /.~l I 

NOTARY'S SEAL:, :/V'( / ./"'" " Y&' ,::/ 

"'m~~'~~~I',::!!;'" MAXINE O. REED 
:~ , q'0~~ Notary Public· Slate-ol Florida 
i' : : .§ My Comm, Expires Mar4, 2017 
~,~ <D>c§l Commission If EE 850907 

'1 .... OF f\..~'"'' .. 

-
""", .. " Bonded Through National Notary Assn., • 

GBLljrm 
12/10114 
1:agr/fire/20 15-319 

/NOJ? RY PUBLIC, STATE OF FLORID,\ 

Jt!/¥>;/)e- V, ;2(;' r: J) 
(Na~e of Acknowledger Typed, Printed ~r Stamped) 

£;3 3~~Q yo/= 
Commission Number 
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Meeting Date: February 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

X Ordinance Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA ADOPTING A COMPREHENSIVE PLAN, TEXT AMENDMENT 
TO AMEND THE POTABLE WATER SUB-ELEMENT, THE FUTURE LAND USE 
ELEMENT, AND THE CONSERVATION ELEMENT; PROVIDING FOR A 
DETERMINATION THAT A LOCAL PLANNING AGENCY HEARING WAS HELD 
ON OCTOBER 22,2014; PROVIDING THAT A TRANSMITTAL AND ADOPTION 
PUBLIC HEARING WILL BE HELD; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CONFLICTS; AND PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Staff is proposing text amendments to the Comprehensive Plan to address the state requirements for local 
governments to adopt updated Water Supply Facility Work Plans into their comprehensive plans within 18 
months after the regional water supply plan is updated (Chapter 163, Part II, Florida Statutes). 

The revisions affect the Potable Water Sub-Element, Future Land use Element and the Conservation Element 
as follows: 

• The Potable Water Sub-Element includes updates in the Consumptive Use Permit-review period, 
Water Facility Demand, Water Supply Plan date, climate change language, and miscellaneous 
verbiage corrections; 

• The Future Land Use Plan Amendment has an additional Policy added for consistency; and 
• The Conservation Element has deletions of two Drainage Element Policies, and miscellaneous 

verbiage corrections. 
The Planning & Zoning unanimously recommended approval of these to the City's Comprehensive Plan. 
This is a companion item with the Ten Year Water Supply Plan also on this agenda. 

(1) Origin of r.equest for this action: _C---'itY'-o_f_P_o_m--'-pa_n_o_Be_a_c_h ________________ _ 
(2) Primary staff contact: Robin M. Birdl Maggie Barszewski Ext. 7921 
(3) Expiration of contract, if applicable: _N....:;/,;,.,A-=--_____________________ _ 
(4) Fiscal impact and source of funding: N/A -------------------------------
DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 
Utilities 

DATE 
10/13/14 
10/28/14 
1/14/15 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

Approval 

DEPARTMENTAL HEAD SIGNATURE 

Mem~ 

X Planning and Zoning Board 
X City Manager ~_ 

APproval~ #14-068 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 1 /27/2015 

Approved 
2nd Reading 2/1 0/201 5 

Resolution 

1st Reading 

Consideration 

Results: Results: 

g:\zoning 2009\comprehensive plan text amendments\cc\agenda form camp plan amendments for water use plan update memo no. IS-022.doc 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-133 
October 28,2014 

Maggie Barszewski, AICP, Planner 

Gordon B. Linn, City Attorney 

Ordinance to Amend the Text of Three Comprehensive Plan Elements to Address 
State Requirements to Incorporate Compatibility with the Updated Water Facility 
Work Plan 

As requested in your memorandum to me of October 24, 2014, Development Services 
Memorandum No. 14-483, I have reviewed the Ordinance adopting a Comprehensive Plan Text 
Amendment that was attached to your memorandum and find same to be acceptable as to legal 
form and content. 

Should you have any further questions regarding this matter, please feel free to contact me. 

GBLljrm 
l:cor/zoning/2015-133 



ORDINANCE NO. 2015-

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA ADOPTING A 
COMPREHENSIVE PLAN, TEXT AMENDMENT TO AMEND 
THE POTABLE WATER SUB-ELEMENT, THE FUTURE 
LAND USE ELEMENT, AND THE CONSERVATION 
ELEMENT; PROVIDING FOR A DETERMINATION THAT A 
LOCAL PLANNING AGENCY HEARING WAS HELD ON 
OCTOBER 22, 2014; PROVIDING THAT A TRANSMITTAL 
AND ADOPTION PUBLIC HEARING WILL BE HELD; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Section 163.3184 F.S., the Planning and Zoning Board/Local 

Planning Agency held a duly noticed public hearing on October 22, 2014 on the proposed 

amendment to the Future Land Use Element of the adopted City of Pompano Beach 

Comprehensive Plan, and subsequently recommended approval to the City Commission; and 

WHEREAS, said amendment proposes to change the text of the Potable Water Sub-

Element, the Future Land Use Element, and the Conservation Element of the Comprehensive 

Plan to address the Chapter 163, FS requirement to adopt the updated the Water Supply Facility 

Work Plan into the Comprehensive Plan by amending the affected Elements as shown in Exhibit 

A. 

WHEREAS, pursuant to Ch. 163.3184(3), Florida Statutes the City Commission held at 

least one duly noticed public hearing on the proposed amendment to the Future Land Use 

Element of the adopted City of Pompano Beach Comprehensive Plan; and 

G:\Zoning 2009\Comprehensive Plan Text Amendments\CC\Draft for Text Amendment Ordinance. doc 



WHEREAS, at the public hearings, the parties having an interest and all other citizens so 

desiring had an opportunity to be and were in fact heard; and 

WHEREAS, all staff reports, minutes of meetings, findings of fact and support 

documents are hereby incorporated by reference; and 

WHEREAS, the City Commission has considered the application in its entirety, staff 

reports, minutes of meetings, findings of fact and support documents and determines the request 

is in the best interests of the City; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: That the foregoing application recitals, findings of fact, minutes of 

meetings and all staff reports and documents are true and correct, and are hereby incorporated by 

reference and transmitted. 

SECTION 2: That duly noticed public hearing was held on October 22, 2014 by the 

Local Planning Agency in compliance with Section 163, Florida Statutes, to consider the 

referenced Future Land Use Element Text Amendment. 

SECTION 3: That the City Commission hereby approves and adopts the proposed 

amendment to change the text of the Future Land Use Element of the Comprehensive Plan by 

amending the affected Elements as shown in Exhibit A. 

SECTION 4: That the City Clerk is directed to transmit a certified copy of this 

Ordinance to the Department of Community Affairs and required State Agencies for review 

under the Alternative Review process allowed by Ch. 163. 

SECTION 5: The City Clerk is directed to transmit a certified copy of this Ordinance to 

the Broward County Planning Council with the City's amended Future Land Use Element for the 

Planning Council to recertify the City Future Land Use Element. 

G:\Zoning 20091Comprehensive Plan Text AmendmentslCCIOrafi for Text Amendment Ordinance. doc 



SECTION 6: That in the event any provision or application of this Ordinance shall be 

held invalid, it is the legislative intent that the other provisions and applications thereof shall not 

be thereby affected; 

SECTION 7: That all Ordinances or parts of Ordinances in conflict herewith are to the 

extent of said conflict, hereby repealed. 

SECTION 8: That this Ordinance shall take effect immediately upon its passage and 

adoption, but the amendments shall not become effective until the Broward County Planning 

Council recertifies the City Comprehensive Plan as consistent with the County Land Use Plan. 

PASSED FIRST READING THIS 27th DAY OF JANUARY, 2015. 

PASSED SECOND READING THIS ___ DAY OF ___ , 2015. 

ATTEST: 

MARY L. CHAMBERS 
CITY CLERK 

LAMAR FISHER, MAYOR 

O:\Zoning 20091Comprehensive Plan Text AmendmentslCCIDraft for Text Amendment Ordinance. doc 



Exhibit A 

Proposed Amendments 

To the Pompano Beach Comprehensive Plan 

Potable Water Sub-Element 

Future Land Use Element & the 

Conservation Element 

Proposed text amendments to the Pompano Beach Comprehensive Plan's Potable Water Sub­
Element, Future Land Use Element and the Conservation Element to comply with Section 
163.3177, Florida Statutes, and to reflect the updates identified in the 2014 Water Supply 
Facilities Plan. 

Note: underlined words are proposed additions, strikethroughs are proposed deletions. 

G:\Zoning 20091Comprehensive Plan Text AmendmentslCOVER SHEET FOR COMPREHENSIVE PLAN AMENDMENTS FOR 
THE WATER SUPPLY PLAN UPDATE.doC)( 



POT ABLE WATER SUB:ELEMENT 

GOALS, OBJECTIVES AND POLICIES 

Goal 1: Provide safe, reliable, cost effective potable water to all residents 
and business within the City's water utility service areas and 
make capital improvements necessary to maintain or improve 
potable water services. 

Objective 1: HeaIth & Safety 
The City shall ensure the provision of a safe and sanitary supply of potable 
water to customers in its service area through good operating practices. 

Policy 1: Deliver safe and reliable potable water to residents and businesses in the 
City of Pompano Beach service area. 

Policy 2: Maintain a conservation rate structure for potable water which provides a 
minimum level of usage at a cost effective rate 

Policy 3: Maintain agreements for the delivery of safe and reliable potable water to 
City of Pompano Beach residents and businesses which are served by 
outside providers 

Policy 4: Provide sufficient water to meet system designed fire flows while 
maintaining required system pressure. 

Policy 5: Comply with all potable water standards and reporting requirements which 
pertain to health and safety 

Policy 6: Potable water service providers should notify customers or supply 
interruptions, '.vhsn possible as soon as possible and as clearly as possible. 

Policy 7: Minimize the interruption of potable water service to customers and 
wasted.J.est water by responding quickly to breaks in water mains. 

Policy 8: Follow industry standards in disinfecting water mains in order to maintain 
optimum chlorine residual levels. 

Policy 9: The City of Pompano Beach shall review all proposed land use plan map 
amendments within City limits for adequacy of water supplies and identify 
any adverse impacts on the water supply system. 

Water Supply Plan: Goals, objectives, policies 
Adopted November 25, 2008, Ordinance 2009 II G:\Zoning 20091Comprehensive Plan Text 
AmendmentslDraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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Objective 2: Level of Services 
The City of Pompano Beach shall maintain the level of service standards at 
191 or lower gallons per capita per day. 

Policy I: Capital improvement projects undertaken to maintain the established 
levels of service will be implemented in accordance with the schedule 
provided in the Capital Improvement Element of the Comprehensive Plan. 

Policy 2: The projected levels of service shall be the minimum levels of service 
maintained during the ten (10)five (5) year review period of the 
Consumptive Use Permit and ten (10) year Water Supply Plan planning 
periods. 

Policy 3: The City shall annually evaluate the level of services standards in order to 
ascertain continued applicability. 

Policy 4: The design capacities and current (2007) demands for the Pompano Beach 
Water Facility and the Broward County Water Facilities I A and 2A are as 
follows 

Pompano Beach Water 
Lime Softening Plant 
Membrane Plant 

Total 

Broward County 
2A Plant 

Broward County 
I A Plant 

40.00 million gallons per day in Design Capacity 
10.00 million gallons per day in Design Capacity 

50.00 million gallons per day in Design Capacity 
12.42~ million gallons per day in Current Demand 

30.00 million gallons per day in Design Capacity 
12.32HM million gallons per day ill Current Demand 

10.67 million gallons per day in Design Capacity 
7.148-:00 million gallons per day in Current Demand 

Note: All demand figures are for 20UG+ 

Policy 5: Evaluate the need to update the Water Master Plan every five years. 

Policy 6: Review the decennial U.S. Census data and adjust accordingly population 
projections. 

Water Supply Plan: Goals, objectives, policies 
Adopted November 25, 2008,Gfdffiance 2009 II G\Zoning 20091Comprehensive Plan Text 
AmendmentslDraft Potable Water Sub·element Amendment for Water Supply Plan Update.doc 



Policy 7: The City of Pompano Beach will consult with the water supplier, prior to 
issuing the building permit or its functional equivalent, to 
determine whether adequate water supplies to serve the new 
development will be available no later than the anticipated date of 
issuance of a certificate of occupancy or its functional equivalent by the 
City. 

Objective 3: Coordination with other entities 

3 

The City shall through the use of Interiocal Agreements provide potable 
water service to cllstomers outside the City limits, cooperate with Broward 
County Utilities which serves customers inside the City limits and maintain 
interconnections to the potable water systems. 

Policy I: Continue to provide safe and reliable potable water services to the City of 
Lighthouse Point service area according to Interlocal Agreement 

Policy 2: Negotiate an Interlocal Agreement or memorandum of understanding with 
the ToWll of Lauderdale by the Sea for the continued provision of safe and 
reliable potable water services. 

Policy 3: Maintain agreements for the delivery of safe and reliable potable water to 
City of Pompano Beach residents which are served by outside providers. 

Policy 4: Monitor development near the Town of Hillsboro Beach welltleld, which is 
located within the City of Pompano Beach city limits, to assist them in 
protecting their water supply. 

Policy 5: Maintain agreements or memoranda of understanding which provide for 
various interconnections with other potable water entities which operate 
their own potable water systems 

Policy 6: Share information concerning ongoing water supply needs, especially 
through the 10 year Water Supply Plan process, with City of Lighthollse 
Point, Town of Lauderdale by the Sea, and Broward County. 

Policy 7: Coordinate with City of Lighthouse Point, Town of Lauderdale by the Sea, 
and Broward County in the implementation of alternative water supply 
projects (primarily water reuse), establishment of level of service standards 
and resource allocations. 

Water Supply Plan: Goals, objectives, policies 
Adopted November 25, 2008, OrdiRaRce 2009 II G\Zoning 20091Comprehensive Plan Text 
AmendmentslDraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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Objective 4: Capital Improvements 
The City shall review and revise priorities for the replacement of facilities, 
correction of existing water supply and facility deficiencies and provisions 
for future water supply and facility needs, as developed in the Water 
Master Plan for inclusion in the City's 5 year Capital Improvement Plan 
and the Capital Improvement Element, taking into account recent 
technology advances and regulatory requirements. 

Policy I: The construction of capital improvements will be prioritized based upon 
periodic review of the master plans, accounting for changes recent 
technology advances and regulatory requirements, 

Policy 2: Where Potable water service is required concurrent with private 
development, it shall be the responsibility of the developer to provide 
these systems (except in unique State or Federal grant situation). 

Policy 3: Whenever possible, the City shall attempt to supplement potable water 
improvements with funding from additional revenue sources including the 
issuance of City revenue bonds. 

Policy 4: Prepare Master Plans for system improvements and submit recommended 
improvements for the first five years in the City of Pompano Beach 
Capital Improvement Plan. Water system improvements shall include 
improvements to Water Treatment Plant, Water Reuse Plant, reuse 
distribution system, potable water distribution system or wellfields 

Policy 5: Utility Department will evaluate the need to update Master Plan every 5 
years. 

Policy 6: Upgrade water mains and lines as suggested in the Water Master Plan at 
strategic locations to meet current and future demand as well as maximize 
water quality and maintain fire flows. 

Policy 7: To minimize the interruption of potable water service to customers due to 
breaks in water mains, the City's Capital Improvement Plan will follow 
recommendations in the Water Master Plan which addresses water line 
replacement at an economically feasible rate. 

Policy 8: To minimize rate increases for customers, the City's Capital Improvement 
Plan will follow the recommendations of the Water Master Plan, Water 
Supply Plan and staff considerations which address the replacement of 
capital equipment near the end of the equipment life expectancy. 

Policy 9: Rates for potable water usage shall include adequate funding for capital 
improvements. 

Water Supply Plan: Goals. objectives, policies 
Adopted Noyember 25, 2008, Ordiflaflse 2009 II G:\Zoning 20D91Comprehensive Plan Text 
AmendmentslOraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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Objective 5: Water Reuse 
The existing water reuse facility will reduce consumption of potable water 
supplies for non potable water purposes, thereby conserving limited supplies 
of potable water. 

Policy I: Water reuse practices in the aquifer recharge areas will assist in the 
replenishment of the aquifer and halt the westward flow of the saltwater 
intrusion line. 

Policy 2: Continue to provide reuse water at a rate lower than potable water rate. 

Policy 3: Continue to construct distribution lines for the Water Reuse plant, which 
will enable residents, businesses and city propel1ies to utilize reuse water for 
outside irrigation functions at the minimum rate of$300,000 per year-. 

Policy 4: Evaluate the need to update Water Reuse Master Plan every five years. 

Policy 5: Seek available grants (federal, state and local) for the expansion of the reuse 
water distribution system 

Policy 6: Encourage hook-ups to water reuse distribution system, especially large 
users, to decrease potable water usage for irrigation, 

Policy 7: Install reuse distribution lines at a rate to meet Lower East Coast Water 
Supply Plan requirements for 203~, 

Policy 8: Upgrade Water Reuse Facility to include advanced treatment in order to 
meet future water quality regulatory requirements for projects such as 
well field recharge, as speeified in the Levier East Coast Plan. 

Objective 6: Other Alternative Water Supply Sources 
The City shall pursue alternative sources ofraw water supply/treatment such 
as utilization of the Floridian Aquifer through reverse osmosis and to 
supplement the existing water reuse system. 

Policy I: The City shall pursue alternative water supply sources as recommended in 
the Water Master Plan based on need. 

Policy 2: Develop Alternative Water Supplies, such as Reuse or Floridan aquifer 
wells, to satisfy projected water demands, which cannot be met through 
increased allocations in the Consumptive Use Permit. 

Water Supply Plan: Cioals, objectives, policies 
Adopted November 25, 2008, Ordinance 200-9--1-+ G:lZoning 20091Comprehensive Plan Text 
AmendmentslDraft Potable Water Sub-element Amendment for Water Supply Plan Update doc 
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Policy 3: Develop pm1nerships with other utilities, in order to minImIze cost 
increases, investigating other alternative water supplies such as the use of 
the reuse water, storm water reservoirs and stormwater recharge. 

Policy 4: Continue exploring the water storage capabilities of the C-51 storage facility 

Objective 7: Conservation 
Conserve potable water resources through a proactive water conservation 
program 

Policy 1: Maintain existing water surcharge fee which is levied dming times of water 
shortages. 

Policy 2: Current and future raw water withdrawals shall comply with the 
requirements of the SFWMD consumptive use permit 

Policy 3: For all new building permits, water conserving fixtures shall be required. 

Policy 4: Encourage the planting of "Florida Friendly" plants and support "Florida­
Friendly Best Management Practices for Protection of Water Resources by 
Green Industries, 2008".xeriscape practices in mn¥ landscape installations 

Policy 5: Continue the public education program to encourage water conservation 

Policy 6: Maintain leak prevention and detection program such that unaccounted 
water loss is maintained at less than 10%. 

Policy 7: Continue to implement a formal water conservation program as required by 
the Consumptive Use Permit. 

Policy 8: Revise Code of Ordinances to include updated conservation program 

Policy 9: Participate in Broward County's water conservation programs, such as 
"Mobile irrigation", "Water Matters' and "Know the Flow". 

Policy 10: Adopt and enforce a year -round irrigation program as referenced in the 
City of Pompano Beach 10 year Water Supply Plan 

Objective 8: Aquifer Resource and Protection 
The city shall operate the potable water system ancl water reuse system in a 
manner that treats the Biscayne Aquifer as a renewable resource and 
protects it from depletion. 

Watt:r Supply Plan: Goals, objectives, policies 
Adopted November 25, 2008, Ordinance 2009 II G:lZoning 2009\Comprehensive Plan Text 
AmendmentslDraft Potable Water Sub-element Amendment for Water Supply Plan Update. doc 



Poiicy 1: The City shall adhere to the restrictions of the Weilfield Protection 

Ordinance. 

Policy 2: The City shall adhere to the restrictions of the Consumptive Use Permit. 
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Policy 3: Protect the integrity ofthe two wellfields by designating wellfield sites with 

a suitable land use designation which restricts inappropriate development. 

Policy 4: Protect the integrity ofthe two well fields by City ownership of the wellfield 

sites or restrictive easements on the well field sites and water lines fl'om the 

wells. 

Policy 5: Continue to monitor saltwater intrusion near eastern wells so that wells 

remain usable and that timely action to save the wells can be taken 

Policy 6: Prevent saltwater intrusion into eastern wellfield site by adding reuse water 

to prevent western movement of the saltwater intrusion line wellfield. 

Policy 7: Follow recommended practices and make improvements to the wells in the 

eastern and western wellfields as recommended in the Water Master Plan as 

necessary to maintain capacity and water quality. 

Policy 8: Review all land use plan map amendments, rezonings and site plan 

applications to insure that there is sufficient potable water resources 

available and that they pose no nOKiousharmful impacts to the Biscayne 

Aquifer. 

Objective 9: Maintenance Procedures 
Follow recommended maintenance industry standards and construct 

required improvements to assure proper operating capabilities as 

recommended in the Water Mastel' Plan 

Policy 1: Maintain Water Treatment Plant Facility and Equipment such that 

Facility meets all regulatory requirements and that said equipment and 

facility are maintained and improved as needed. 

Policy 2: A proper preventative maintenance program effectively requires 80-90% of 

maintenance time, while emergency maintenance occupies only 10-20% of 

all maintenance hours (A WWA Manual 5). 

Policy 3: Plant chemicals are handled such that all safety requirements are 

met in order to prevent accidents resulting in injury, loss of life. disruption 

of service or costs due to environmental remediation or liability. 

Water Supply Plan: Goals, objectives, policies 

Adopted November 25, 2008, Ordinance 2009 II G:\Zoning 2009\Comprehensive Plan Text 
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Intergovernmental Coordination 
New--Policy: 

To ensure coordination of the Comprehensive Plan with the Lower East 
Coast Water Supply Plan Update, approved by the South Florida Water 
Management District on February 15,2007, September 12,2013 and 
prepare updates to Water Supply Plan within 18 months of any future 
updates to the LEC as approved by the South Florida Water Management 
District. 

Land Use 
New Policy: 

Require that all future land use map amendments ensure the availability of 
potable water supplies and water supply facilities, and reuse where 
available. 

Conservation 

New Policy: 
Protect and conserve the water resources of the Biscayne Aquifer by 
reducing per capita demand for potable water and developing alternative 
water supplies, primarily reuse water. 
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Goal 2: Incorporate the best available data and science, into its policy 
and planning decisions for infrastructure, (recognizing the 
uncertainty associated with long range climate change 
predictions). 

Objective 1: Southeast Florida Regional Climate Change Compact 

Ratification 

Policy 1; The City shall adopt the southeast Florida Regional Climate Change Compact 
Agreed Modified Guidance developed by the U.S. Army Corps as a starting 
point for climate change action. 

Objective 2: Ensure Resiliency 
The City shall ensure resiliency of existing and future water resources, water 
and wastewater infrastructure to the predicted impacts of climate impacts for 
the protection of water quality, flood damage and water sh0l1ages. 

Water Supply Plan: Goals, objectives, policies 
Adopted :November 25, 2008, OrdiRaRce 2009-1+ G:lZoning 2009\Comprehensive Plan Text 
Amendments\Oraft Potable Water Sub-element Amendment for Water Supply Plan Update:doc 
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Policy 1: Identify public water infrastructure at risk from sea level rise and other 

climate change related impacts and provide periodic updated assessments no 

later than every five years. 

Policy 2: Provide for increase assessments needed for projected water and wastewater 

management as changing land use patterns occur under the potential impacts 

of climate change. 

Policy 3: Protect existing well fields, surface storage facilities, control structures, water 

and wastewater treatment plants and transmission infrastructure fron} 

increased coastal flooding, sea level rise, saltwater intrusion, and other 

potential future climate change impacts, and plan for infrastructure 

replacement and relocation as needed. 

Policy 4: Continue to enforce mandatory reuse zones for commercial and multifamily 

property irrigation when reuse water is available. 

Policy 5: Continue to support a comprehensive saltwater intrusion monitoring program, 

together with the South Florida Water Management District and the United 

States Geological Survey that provides measurable movement of the 

saltwater intrusion line. 

Policy 6: Improve resilience to coastal and inland flooding, salt water intrusion, and 

other related impacts of climate change and sea level rise through the 

Comprehensive Plan Amendments and related Elements, the Ten Year Water 

Supply Facility Work Plan, and the Water and Reuse Master Plans. 

Objective 3: Intergovernmental Coordination 

The City shall create and maintain effective intergovernmental coordination 

and ongoing communication that supports sustainable water supplies and 

resource protection while maintaining climate change preparedness. 

Policy I: Collaborate with local, regional, state and federal partner agencies on 

developing the scientific, technical knowledge and integrated modeling 

efforts and continuous data collection needed to understand the potential 

impacts of climate change on the region's water resources. 

Water Supply Plan: Goals, objectives, policies 

Adopted No't'ember 25, 2008, Ordinance 2009 11 G:\Zoning 20091Comprehensive Plan Text 

AmendmentslDraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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LAND lUSE ElLEl\iENT 

GOALS? OBJECTIVES AND POLICIES 

Goal 

01.00.00 The attainment of a living environment which provides the maximum physic~l, 

economic and social wellbeing for the City and its residents through the thoughtful 

and planned use and control of the natural and man-made environments that 

discourages urban sprawl, is energy efficient and reduces greenhouse gas emissions. 

Objective L~veBs of Slllll"'Viee 

01.01.00 Annually review and periodically update Level of Service requirements availability of 

facilities and services. 

Policies 

01.01.01 Adopt and maintain community services based on the Level of Service Standards 

contained in the various Elements of the City's Comprehensive Plan. 

01.01.02 Review all proposals for development or redevelopment and base the approval of 

same on the continued maintenance of all adopted Level of Service Standards. 

01.01.03 Phase development concurrent with the availability or phasing of infrastructure, 

potable water, traffic and drainage capacity. 

01.01.04 Maintain public and private recreation and open space facilities at a level of five (5) 

acres for each 1,000 residents. 

01.01.05 Review proposals for new development to identify the cumulative impacts of the 

proposed development on public services and facilities. 
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01.01.06 AU site plan applications shall provide pedestrian facilities, such as but not limited to 

sidewalks and street trees (where not in conflict with underground utilities f! ad 

permitted by City Engineer) 

01.01.07 All site plan applications shall identify existing facilities and provide, whR'::, r' 

deficient, transit improvements, such as but not limited to bus shelters, henein.;=;;, 

hardened surface for loading and unloading, garbage cans, bicycle racks and 

appropriate pedestrian connections along bus route, subject to coordination with 

Broward County Mass Transit 

01.01.08 Those facilities which are subject to concurrency requirements include: traff1,c 

circulation/transit, parks and recreation, drainage and flood protection, potable wateJ, 

solid waste, sanitary sewer facilities and public schools. 

01.01.09 To ensure the adequate provision of public services and facilities, the City shall tal.{e 

into consideration the tourist population and the seasonal demands placed upon the 

City's infrastructure. 

01.01.10 The City shall utilize the highway capacity methodology endorsed by the Broward 

County Metropolitan Planning Organization and approved by the Broward Count)' 

Board of County Commissioners to determine the capacities and levels of service on 

the regional roadway network. 

QJ .9\· J J . J3.e~~lj~!.haLaJI !l\!.1ll'e land useJllliR alllel1dl11e!11~~nsul'e the ~Y9ilablliLY_ Q[ 1)9~~!.bJ~ 

~yate,LsJ:mb1Jics,illlcl wateL§~RQly faGilities, andJetl~ wl1ere i'i.vill~bJe. 

*** 
Objedivie Nmtun.rmR Res®1Inrces & nUsi({])lI'ic Preservati({])Jm 

01.06.00 Protect natural resources and historic properties in all land use considerations. 

** 
pt.06.05 Cl'eate a flew COHsmzaaea Laad Use Plan map designation by 2010. 

I G:\Zoning 2009\Cornprehensive Plan Text Arnendrnents\Col1servaiion ,'I., FLUP Element Water lIpdate.rlocx 
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01.06.0.:l.~ Require permits for new development/redevelopment to protect native vegetation and 

require the removal of exotic vegetation species. 

Ol.06.0W- Enforce the procedures for compliance with the County Wellfie1d Protection 

Ordinance in areas of the City that fall within Zone 3 as depicted on the natural 

resource map series, at all levels of development, including Land Use Plan 

Amendments and Site Plans. 

o 1.06.07~ Review all proposals for development with consideration to the Natural Resource 

Map Series and discourage activities which would have a detrimental impact on 

significant natural resource areas which mayor may not be designated by Broward 

County as Local Areas of Particular Concern. 

Ol.06.0~9 Require all development on the barrier island lying partially on or seaward of the 

Coastal Construction Control line to comply with the provisions as set forth in 

Chapter 161 Florida Statutes. 

Ol.06.~;W Protect the integrity of the two wellfields by designating wellfield sites with a 

suitable land use designation which restricts inappropriate development. 

Ol.06.lQ,li- Protect the integrity of the two wellfields by City ownership of the wellfield sites 

or restrictive easements on the well field sites and water lines from the wells. 

01.06.11~ Review all land use plan map amendments, rezonings and site plan applications 

*** 

to insure that there is sufficient potable water resources available and that they pest 

no noxious impacts to the Biscayne Aquifer. 

I l3:lZurling 2009\Corllpreilensive Plan Text Anrendments\CollservCllion I~ F L LIP t:'lero€1l1 Waler Upciate.ooe)( 



Goal 
09.00.00 

*** 

Objective 
09.03.00 

Policies 
09.03.01 

09.03.02 

09.03.03 

09.03.04 

09.03.05 

I 09.03.06 

09.03.07 

p9.03.08 

4 

CONSERVATION ELEMENT 

GOALS, OBJECTIVES AND POLICIES 

To protect, enhance and effectively manage the natural resources of the City in orde)' 
to achieve a high environmental quality including factors that i:\effect energy 
conservation. 

The quality and quantity of the City's groundwater resources shall be maintained 
and, where possible, enhanced. 

The City shall make certain that all development within a production "wellfield cone 
of influence" complies with the County Wellfield Ordinance. 

The western wellfield production quantity and quality shall be monitored 
particularly because of the increasing reliance on that wellfield. 

City policies shall promote water conservation and, wherever possible, the re-use of 
water where the quality requirements permit. 

The City shall keep current the emergency water conservation plan. 

The City shall make certain that all unused wells are capped (per County and 
SFWMD regulations) to avoid pollution. 

The City shall explore the possibility of proyiuillgJIerv1eiag alternative sources of 
water. 

The City shall, within its jurisdiction, enforce the graduated detailed and spedflc 
water reductions set forth by the South Florida Water Management District dlJring 
times of water shortage. 

The City vAll aElofJt aad enfoFee stoFHPt\~ter diseftaFge ~,vater CiHality staadards as 
estahlished by BfS'llard CS1:IBty, Sf'eeifieaUy Artiele V, Chapter 27 sf the Bfe'.var€} 
Csl:IBty Cede sf OrdiB.a:Bees, aDd as Sf'eeified ift the NalieHal PsUatisft Diseharge 
EliHHnati8fl System (NPDES) permit. 

I (3:IZolling 20091Compi ehensive Plem Text i\menrimentslCOllselvatioll 8, FI UP Eleillent W8ter Update.ciocx 
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09.03.09 The City shall imf)iemeflt tOO f)eI'mit regalatisfls C6fltailled 'N-ithiH tOO NatieH&1 

PuJlWOfl DisCflat'ge Elimination System. (i'iPDE8) peflPJt '.¥flen issued b~' !he EP:A 

and f)fOvide adequate fl:maiag, 

09.03.~.w The City shall continue its water reuse program to combat saltwater intrusion. 

09.03.2# Protect and conserve the water resources of the Biscayne Aquifer by reducing per 

capita demand for potable water and developing alternative water supplies, primaJi:I." 

reuse water. 

*** 

I (~.Il()l1ing 2UO~J\C(lrn[lrehensive Plall lex! /\lI1enrJmel1is\ConserV~lli()ll 8, 1-"1 UP Hernenl Welier UpdCl[(~ docx 



PLANNING AND ZONING BOARDI LOCAL PLANNING AGENCY 
MEMORANDUM #14-068 

DATE: October 28,2014 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Text Amendment 
Proposed Text Amendments to the Potable Water Sub-Element, Future Land Use 

Element and the Conservation Element 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on October 22, 2014, the 

Board considered several revisions to the Potable Water Sub-Element, Future Land Use Element and the 

Conservation Element of the Comprehensive Plan as set forth in the Department of Development 

Services Administrative Report 14-462. 

The proposed text amendments to the Comprehensive Plan are to address the state requirements for local 

governments to adopt updated Water Supply Facility Work Plans into their comprehensive plans within 

18 months after the regional water supply plan is updated (Chapter 163, Part II, Florida Statutes). 

It is the unanimous recommendation of the Board that the text amendment be approved. 

mds 

JiIlJ?eeson 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

O:\Zoning 2009\Comprehellsive Plan Text Amelldmellts\P&Z Approval Memo 14·068.doc 
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MEMORANDUM 
Development Services Florida's Warmest Welcome 

ADMINISTRATIVE MEMORANDUM NO. 14-462 

DATE: October 13, 2014 

TO: Planning and Zoning Board 

VIA: 

FROM: 

Robin M. Bird, Director of Development services~ 
Maggie Barszewski, AICP, Planner ;t16 

RE: Proposed Text Amendments to the Potable Water Sub-Element, Future Land Use 
Element and the Conservation Element 

October 22,2014 Meeting 

Staff is proposing text amendments to the Comprehensive Plan to address the state requirements for 
local governments to adopt updated Water Supply Facility Work Plans into their comprehensive plans 
within 18 months after the regional water supply plan is updated (Chapter 163, Part II, Florida Statutes). 
The revisions affect the Potable Water Sub-Element, Future Land use Element and the Conservation 
Element as follows: 

• The Potable Water Sub-Element has updates in the Consumptive Use Permit review period, 
Water Facility Demand, water Supply Plan date, climate change language, and 
miscellaneous verbiage corrections; 

• The Future Land Use Plan Amendment has an additional Policy added for consistency; and 
• The Conservation Element has deletions of two Drainage Element Policies, and 

miscellaneous verbiage corrections. 

Staff is requesting the Board approve these recommended changes to the City Commission for 
adoption. 

G:\Zoning 2009\Comprehensive Plan Text Amendments\Comp Plan Update for Water Supply Elements 2014\Memo_P&Z.doc 
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Proposed Amendments 
to the Pompano Beach Comprehensive Plan 

for all Potable Water-related Elements Affected by the 
lO-Year Water Supply Plan Update 

These amendments address the state requirements for local governments to adopt updated Water 
Supply Facility Work Plans into their comprehensive plans within 18 months after the regional 
water supply plan is updated (Chapter 163, Part II, Florida Statutes). The 2013 Lower East Coast 
(LEC) Water Supply Plan (LECWSP) was adopted by the South Florida Water Management 
District's (SFWMD) Governing Board on September 12,2013. Subsequently, LEC region local 
governments are required to adopt Water Supply Facility Work Plan updates and related goals, 
objectives and policies in their comprehensive plans by March 12,2015. 



Proposed Amendments 

To the Pompano Beach Comprehensive Plan 

Potable Water Sub-Element 

Future Land Use Element & the 

Conservation Element 

Proposed text amendments to the Pompano Beach Comprehensive Plan's Potable Water Sub­
Element, Future Land Use Element and the Conservation Element to comply with Section 
163.3177, Florida Statutes, and to reflect the updates identified in the 2014 Water Supply 
Facilities Plan. 

Note: underlined words are proposed additions, strikethroughs are proposed deletions. 

G:lZoning 2009\Comprehensive Pisn Text Amendments\COVER SHEET FOR COMPREHENSIVE PLAN AMENDMENTS FOR 
THE WATER SUPPLY PLAN UPDATE.docx 



POT ABLE WATER SUB:ELEMENT 

GOALS, OBJECTIVES AND POLICIES 

Goal 1: Provide safe, reliable, cost effective potable water to all residents 
and business within the City's water utility service areas and 
make capital improvements necessary to maintain or improve 
potable water services. 

Objective 1: Health & Safety 
The City shall ensure the provision of a safe and sanitary supply of potable 
water to customers in its service area through good operating practices. 

Policy 1: Deliver safe and reliable potable water to residents and businesses in the 
City of Pompano Beach service area. 

Policy 2: Maintain a conservation rate structure for potable water which provides a 
minimum level of usage at a cost effective rate 

Policy 3: Maintain agreements for the delivery of safe and reliable potable water to 
City of Pompano Beach residents and businesses which are served by 
outside providers 

Policy 4: Provide sufficient water to meet system designed fire flows while 
maintaining required system pressure. 

Policy 5: Comply with all potable water standards and reporting requirements which 
pertain to health and safety 

Policy 6: Potable water service providers should notify customers of supply 
interruptions, when possible as soon as possible and as clearly as possible. 

Policy 7: Minimize the intemlption of potable water service to customers and 
wastedlest water by responding quickly to breaks in water mains. 

Policy 8: Follow industry standards in disinfecting water mains in order to maintain 
optimum chlorine residual levels. 

Policy 9: The City of Pompano Beach shall review all proposed land use plan map 
amendments within City limits for adequacy of water supplies and identify 
any adverse impacts on the water supply system. 

Water Supply Plan: Goals, objectives, policies 
Adopted No',cember 25, 2008, Ordinance 2009 II G:lZoning 2009\Comprehensive Plan Text 
Amendments\Oraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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Objective 2: Level of Services 
The City of Pompano Beach shall maintain the level of service standards at 
191 or lower gallons per capita per day. 

Policy 1: Capital improvement projects undertaken to maintain the established 
levels of service will be implemented in accordance with the schedule 
provided in the Capital Improvement Element of the Comprehensive Plan. 

Policy 2: The projected levels of service shall be the minimum levels of service 
maintained during the ten (10)five (5) year review period of the 
Consumptive Use Pelmit and ten (10) year Water Supply Plan planning 
periods. 

Policy 3: The City shall annually evaluate the level of services standards in order to 
ascertain continued applicability. 

Policy 4: The design capacities and current (2007) demands for the Pompano Beach 
Water Facility and the Broward County Water Facilities lA and 2A are as 
follows 

Pompano Beach Water 
Lime Softening Plant 
Membrane Plant 

Total 

Broward County 
2A Plant 

Broward County 
lA Plant 

40.00 million gallons per day in Design Capacity 
10.00 million gallons per day in Design Capacity 

50.00 million gallons per day in Design Capacity 
12.42-l4U million gallons per day in Current Demand 

30.00 million gallons per day in Design Capacity 
12.32~ million gallons per day in Current Demand 

10.67 million gallons per day in Design Capacity 
7.14&-:00 million gallons per day in Current Demand 

Note: All demand figures are for 20UG-+-

Policy 5: Evaluate the need to update the Water Master Plan every five years. 

Policy 6: Review the decennial U.S. Census data and adjust accordingly population 
projections. 

Water Supply Plan: Goals, objectives, policies 
Adopted November 25, 2008, Ordiflaflee 2009 II G:\Zoning 2009\Comprehensive Plan Text 
Amendments\Draft Potable Water Sub-element Amendment for Water Supply Plan Update. doc 



Policy 7: The City of Pompano Beach will consult with the water supplier, prior to 
issuing the building permit or its functional equivalent, to 
determine whether adequate water supplies to serve the new 
development will be available no later than the anticipated date of 
issuance of a certificate of occupancy or its functional equivalent by the 
City. 

Objective 3: Coordination with other entities 

3 

The City shall through the use of Interlocal Agreements provide potable 
water service to customers outside the City limits, cooperate with Broward 
County Utilities which serves customers inside the City limits and maintain 
interconnections to the potable water systems. 

Policy 1: Continue to provide safe and reliable potable water services to the City of 
Lighthouse Point service area according to Interlocal Agreement 

Policy 2: Negotiate an Interlocal Agreement or memorandum of understanding with 
the Town of Lauderdale by the Sea for the continued provision of safe and 
reliable potable water services. 

Policy 3: Maintain agreements for the delivery of safe and reliable potable water to 
City of Pompano Beach residents which are served by outside providers. 

Policy 4: Monitor development near the Town of Hillsboro Beach wellfield, which is 
located within the City of Pompano Beach city limits, to assist them in 
protecting their water supply. 

Policy 5: Maintain agreements or memoranda of understanding which provide for 
various interconnections with other potable water entities which operate 
their own potable water systems 

Policy 6: Share infOlmation concerning ongoing water supply needs, especially 
through the 10 year Water Supply Plan process, with City of Lighthouse 
Point, Town of Lauderdale by the Sea, and Broward County. 

Policy 7: Coordinate with City of Lighthouse Point, Town of Lauderdale by the Sea, 
and Broward County in the implementation of alternative water supply 
projects (primarily water reuse), establishment of level of service standards 
and resource allocations. 

Water Supply Plan: Goals, objectives, policies 
Adopted Novemeer 25, 2008, Ordinance 2009 II G:\Zoning 200g\Comprehensive Plan Text 
Amendments\Oraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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Objective 4: Capital Improvements 
The City shall review and revise priorities for the replacement of facilities, 

correction of existing water supply and facility deficiencies and provisions 

for future water supply and facility needs, as developed in the Water 

Master Plan for inclusion in the City's 5 year Capital Improvement Plan 

and the Capital Improvement Element, taking into account recent 

technology advances and regulatory requirements. 

Policy I: The construction of capital improvements will be prioritized based upon 

periodic review of the master plans, accounting for changes recent 

technology advances and regulatory requirements, 

Policy 2: Where Potable water service is required concunent with private 

development, it shall be the responsibility of the developer to provide 

these systems (except in unique State or Federal grant situation). 

Policy 3: Whenever possible, the City shall attempt to supplement potable water 

improvements with funding from additional revenue sources including the 

issuance of City revenue bonds. 

Policy 4: Prepare Master Plans for system improvements and submit recommended 

improvements for the first five years in the City of Pompano Beach 

Capital Improvement Plan. Water system improvements shall include 

improvements to Water Treatment Plant, Water Reuse Plant, reuse 

distribution system, potable water distribution system or well fields 

Policy 5: Utility Department will evaluate the need to update Master Plan every 5 

years. 

Policy 6: Upgrade water mains and lines as suggested in the Water Master Plan at 

strategic locations to meet current and future demand as well as maximize 

water quality and maintain fire flows. 

Policy 7: To minimize the interruption of potable water service to customers due to 

breaks in water mains, the City'S Capital Improvement Plan will follow 

recommendations in the Water Master Plan which addresses water line 

replacement at an economically feasible rate. 

Policy 8: To minimize rate increases for customers, the City'S Capital Improvement 

Plan will follow the recommendations of the Water Master Plan, Water 

Supply Plan and staff considerations which address the replacement of 

capital equipment near the end of the equipment life expectancy. 

Policy 9: Rates for potable water usage shall include adequate funding for capital 

improvements. 

Water Supply Plan: Goals, objectives, policies 

Adopted November 25, 2008, OrdiaaRce 2009 11 G:\Zoning 20091Comprehensive Plan Text 

AmendmentslOraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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Objective 5: Water Reuse 
The existing water reuse facility will reduce consumption of potable water 
supplies for non potable water purposes, thereby conserving limited supplies 
of potable water. 

Policy 1: Water reuse practices in the aquifer recharge areas will assist in the 
replenishment of the aquifer and halt the westward flow of the saltwater 
intrusion line. 

Policy 2: Continue to provide reuse water at a rate lower than potable water rate. 

Policy 3: Continue to construct distribution lines for the Water Reuse plant, which 
will enable residents, businesses and city properties to utilize reuse water for 
outside irrigation functions at the minimum rate of$300,000 per year-. 

Policy 4: Evaluate the need to update Water Reuse Master Plan every five years. 

Policy 5: Seek available grants (federal, state and local) for the expansion of the reuse 
water distribution system 

Policy 6: Encourage hook-ups to water reuse distribution system, especially large 
users, to decrease potable water usage for irrigation. 

Policy 7: Install reuse distribution lines at a rate to meet Lower East Coast Water 
Supply Plan requirements for 203~. 

Policy 8: Upgrade Water Reuse Facility to include advanced treatment in order to 
meet future water quality regulatory requirements for projects such as 
wellfield recharge, as specified in the Lo· .... er East Coast Plan. 

Objective 6: Other Alternative Water Supply Sources 
The City shall pursue alternative sources of raw water supply/treatment such 
as utilization of the Floridian Aquifer through reverse osmosis and to 
supplement the existing water reuse system. 

Policy I: The City shall pursue alternative water supply sources as recommended in 
the Water Master Plan based on need. 

Policy 2: Develop Alternative Water Supplies, such as Reuse or Floridan aquifer 
wells, to satisfy projected water demands, which cannot be met through 
increased allocations in the Consumptive Use Permit. 

Water Supply Plan: Goals, objectives, policies 
Adopted November 25, 2008, Ordinance 2009 II G:\Zoning 20091Comprehensive Plan Text 
AmendmentslOraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 
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Policy 3: Develop partnerships with other utilities, in order to mInImIZe cost 
increases, investigating other alternative water supplies such as the use of 
the reuse water, stormwater reservoirs and stormwater recharge. 

Policy 4: Continue exploring the water storage capabilities of the C-51 storage facility 

Objective 7: Conservation 
Conserve potable water resources through a proactive water conservation 
program 

Policy 1: Maintain existing water surcharge fee which is levied during times of water 
shortages. 

Policy 2: Current and future raw water withdrawals shall comply with the 
requirements of the SFWMD consumptive use permit 

Policy 3: For all new building permits, water conserving fixtures shall be required. 

Policy 4: Encourage the planting of "Florida Friendly" plants and support "Florida­
Friendly Best Management Practices for Protection of Water Resources by 
Green Industries, 2008".xeriscape praetices in new landscape installations 

Policy 5: Continue the public education program to encourage water conservation 

Policy 6: Maintain leak prevention and detection program such that unaccounted 
water loss is maintained at less than 10%. 

Policy 7: Continue to implement a formal water conservation program as required by 
the Consumptive Use Permit. 

Policy 8: Revise Code of Ordinances to include updated conservation program 

Policy 9: Participate in Broward County's water conservation programs, such as 
"Mobile irrigation", "Water Matters' and "Know the Flow". 

Policy 10: Adopt and enforce a year -round irrigation program as referenced in the 
City of Pompano Beach 10 year Water Supply Plan 

Objective 8: Aquifer Resource and Protection 
The city shall operate the potable water system and water reuse system in a 
malmer that treats the Biscayne Aquifer as a renewable resource and 
protects it from depletion. 

Water Supply Plan: Goals, objectives, policies 
Adopted 1l-lovemeer 25, 2008, OrdiRaHce 2009 11 G:\Zoning 2009\Comprehensive Plan Text 
Amendments\Draft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 



Policy 1: The City shall adhere to the restrictions of the Wellfield Protection 
Ordinance. 

Policy 2: The City shall adhere to the restrictions of the Consumptive Use Permit. 
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Policy 3: Protect the integrity of the two wellfields by designating wellfield sites with 
a suitable land use designation which restricts inappropriate development. 

Policy 4: Protect the integrity of the two well fields by City ownership of the wellfield 
sites or restrictive easements on the wellfield sites and water lines from the 
wells. 

Policy 5: Continue to monitor saltwater intrusion near eastern wells so that wells 
remain usable and that timely action to save the wells can be taken 

Policy 6: Prevent saltwater intrusion into eastern wellfield site by adding reuse water 
to prevent western movement of the saltwater intrusion line wellfield. 

Policy 7: Follow recommended practices and make improvements to the wells in the 
eastern and western well fields as recommended in the Water Master Plan as 
necessary to maintain capacity and water quality. 

Policy 8: Review all land use plan map amendments, rezomngs and site plan 
applications to insure that there is sufficient potable water resources 
available and that they pose no noxiousharmful impacts to the Biscayne 
Aquifer. 

Objective 9: Maintenance Procedures 
Follow recommended maintenance industry standards and construct 
required improvements to assure proper operating capabilities as 
recommended in the Water Master Plan 

Policy 1: Maintain Water Treatment Plant Facility and Equipment such that 
Facility meets all regulatory requirements and that said equipment and 
facility are maintained and improved as needed. 

Policy 2: A proper preventative maintenance program effectively requires 80-90% of 
maintenance time, while emergency maintenance occupies only 10-20% of 
all maintenance hours (A WW A Manual 5). 

Policy 3: Plant chemicals are handled such that all safety requirements are 
met in order to prevent accidents resulting in injury, loss of life. disruption 
of service or costs due to environmental remediation or liability. 

Water Supply Plan: Goals, objectives, policies 
Adopted No'~ember 25, 2008, Ordiflaflce 2009 II G:\Zoning 2009\Comprehensive Plan Text 
Amendments\Oraft Potable Water Sub-element Amendment for Water Supply Plan Update.doc 



Intergovernmental Coordination 
New-Policy: 

To ensure coordination of the Comprehensive Plan with the Lower East 
Coast Water Supply Plan Update, approved by the South Florida Water 
Management District on February 15,2007, September 12,2013 and 
prepare updates to Water Supply Plan within 18 months of any future 
updates to the LEC as approved by the South Florida Water Management 
District. 

Land Use 
New Policy: 

Require that all future land use map amendments ensure the availability of 
potable water supplies and water supply facilities, and reuse where 
available. 

Conservation 

New Policy: 
Protect and conserve the water resources of the Biscayne Aquifer by 
reducing per capita demand for potable water and developing alternative 
water supplies, primarily reuse water. 

9 

Goal 2: Incorporate the best available data and science, into its policy 
and planning decisions for infrastructure, (recognizing the 
uncertainty associated with long range climate change 
predictions). 

Objective 1: Southeast Florida Regional Climate Change Compact 
Ratification 

Policy 1: The City shall adopt the southeast Florida Regional Climate Change Compact 
Agreed Modified Guidance developed by the U.S. Army Corps as a starting 
point for climate change action. 

Objective 2: Ensure Resiliency 
The City shall ensure resiliency of existing and future water resources, water 
and wastewater infrastructure to the predicted impacts of climate impacts for 
the protection of water quality, flood damage and water sh0l1ages. 

Water Supply Plan: Goals, objectives, policies 
Adopted November 25, 2008, Ordinance 2009 II G:\Zoning 2009\Comprehensive Plan Text 
Amendments\Oraft Potable Water Sub-element Amendment for Water Supply Plan Update. doc 
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Policy I: Identify public water infrastructure at risk from sea level rise and other 
climate change related impacts and provide periodic updated assessments no 
later than every five years. 

Policy 2: Provide for increase assessments needed for projected water and wastewater 
management as changing land use patterns occur under the potential impacts 
of climate change. 

Policy 3: Protect existing well fields, surface storage facilities, control structures, water 
and wastewater treatment plants and transmission infrastructure from 
increased coastal flooding, sea level rise, saltwater intrusion, and other 
potential future climate change impacts, and plan for infrastructure 
replacement and relocation as needed. 

Policy 4: Continue to enforce mandatory reuse zones for commercial and multifamily 
property irrigation when reuse water is available. 

Policy 5: Continue to support a comprehensive saltwater intrusion monitoring program, 
together with the South Florida Water Management District and the United 
States Geological Survey that provides measurable movement of the 
saltwater intrusion line. 

Policy 6: Improve resilience to coastal and inland flooding, salt water intrusion, and 
other related impacts of climate change and sea level rise through the 
Comprehensive Plan Amendments and related Elements, the Ten Year Water 
Supply Facility Work Plan, and the Water and Reuse Master Plans. 

Objective 3: Intergovernmental Coordination 
The City shall create and maintain effective intergovernmental coordination 
and ongoing communication that supports sustainable water supplies and 
resource protection while maintaining climate change preparedness. 

Policy I: Collaborate with local, regional, state and federal partner agencies on 
developing the scientific, technical knowledge and integrated modeling 
efforts and continuous data collection needed to understand the potential 
impacts of climate change on the region's water resources. 

Water Supply Plan: Goals, objectives, policies 
Aeoptee November 25, 2008, Oreiaaace 2009 11 G:\Zoning 2009\Comprehensive Plan Text 
Amendments\Draft Potable Water Sub-element Amendment for Water Supply Plan Update. doc 



Goal 

LAND USE ELEMENT 

GOALS, OBJECTIVES AND POLICIES 

1 

01.00.00 The attainment of a living environment which provides the maximum physic~l, 

economic and social wellbeing for the City and its residents through the thoughtful 

and planned use and control of the natural and man-made environments that 

discourages urban sprawl, is energy efficient and reduces greenhouse gas emissions. 

Objective Levels of Service 

01.01.00 Annually review and periodically update Level of Service requirements availability of 

facilities and services. 

Policies 

01.01.01 Adopt and maintain community services based on the Level of Service Standards 

contained in the various Elements of the City's Comprehensive Plan. 

01.01.02 Review all proposals for development or redevelopment and base the approval of 

same on the continued maintenance of all adopted Level of Service Standards. 

01.01.03 Phase development concurrent with the availability or phasing of infrastructure, 

potable water, traffic and drainage capacity. 

01.01.04 Maintain public and private recreation and open space facilities at a level of five (5) 

acres for each 1,000 residents. 

01.01.05 Review proposals for new development to identify the cumulative impacts of the 

proposed development on public services and facilities. 

I (J:\Zoning 2009\Cornprehensive Plan Text Amencimenis\Conservaiion 8, ITUP Element Water Update.docl< 
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01.01.06 All site plan applications shall provide pedestrian facilities, such as but not limited to 

sidewalks and street trees (where not in conflict with underground utilities and 

permitted by City Engineer) 

01.01.07 All site plan applications shall identify existing facilities and provide, where 

deficient, transit improvements, such as but not limited to bus shelters, bencihe:3: 

hardened surface for loading and unloading, garbage cans, bicycle racks and 

appropriate pedestrian connections along bus route, subject to coordination with 

Broward County Mass Transit. 

01.01.08 Those facilities which are subject to concurrency requirements include: traffic 

circulation/transit, parks and recreation, drainage and flood protection, potable water. 

solid waste, sanitary sewer facilities and public schools. 

01.01.09 To ensure the adequate provision of public services and facilities, the City shall take 

into consideration the tourist population and the seasonal demands placed upon the 

City's infrastructure. 

01.01.10 The City shall utilize the highway capacity methodology endorsed by the Broward 

County Metropolitan Planning Organization and approved by the Broward County 

Board of County Commissioners to determine the capacities and levels of service on 

the regional roadway network. 

QLQL~ Require that all future land use map amendments ensure the availability of Rotable 
water suuwies and water suW1y facilities, and reuse where available. 

*** 
Objective Natural ResollBrces & Historic Preservation 

01.06.00 Protect natural resources and historic properties in all land use considerations. 

** 
91.06.05 Create a Rew CORseF¥atioR Land Use Plafl map designation by 2010. 

I G:\Zoning 2009\Cornprehensive Plan Text Arnendments\Conservation & FLUP Element Water Update.doGx 
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01.06.02,6 Require permits for new development/redevelopment to protect native vegetation and 

require the removal of exotic vegetation species. 

01.06.0.QJ Enforce the procedures for compliance with the County Wellfield Protection 

Ordinance in areas of the City that fall within Zone 3 as depicted on the natural 

resource map series, at all levels of development, including Land Use Plan 

Amendments and Site Plans. 

01.06.028 Review all proposals for development with consideration to the Natural Resource 

Map Series and discourage activities which would have a detrimental impact on 

significant natural resource areas which mayor may not be designated by Broward 

County as Local Areas of Particular Concern. 

01.06.0~ Require all development on the barrier island lying partially on or seaward of the 

Coastal Construction Control line to comply with the provisions as set forth in 

Chapter 161 Florida Statutes. 

01.06.2.W Protect the integrity of the two wellfields by designating wellfield sites with a 

suitable land use designation which restricts inappropriate development. 

01.06.lQ.-l-l- Protect the integrity of the two wellfields by City ownership of the wellfield sites 

or restrictive easements on the wellfield sites and water lines from the wells. 

01.06.11.~ Review all land use plan map amendments, rezonings and site plan applications 

to insure that there is sufficient potable water resources available and that they pose 

no noxious impacts to the Biscayne Aquifer. 

*** 

I G:\Zoning 2009\Comprehensive Plan Text Amendments\Conservation & FLUP Element Water Update.docx 



Goal 
09.00.00 

*** 

Objedive 
09.03.00 

Policies 
09.03.01 

09.03.02 

09.03.03 

09.03.04 

09.03.05 

I 09.03.06 

4 

CONSERVATION ELEMENT 

GOALS, OBJECTIVES AND POLICIES 

To protect, enhance and effectively manage the natural resources of the City in order 
to achieve a high environmental quality including factors that Q,effect energy 
conservation. 

The quality and quantity of the City's groundwater resources shall be maintained 
and, where possible, enhanced. 

The City shall make certain that all development within a production "wellfield cone 
of influence" complies with the County Wellfield Ordinance. 

The western wellfield production quantity and quality shall be monitored 
particularly because of the increasing reliance on that wellfield. 

City policies shall promote water conservation and, wherever possible, the re-use of 
water where the quality requirements pennit. 

The City shall keep current the emergency water conservation plan. 

The City shall make certain that all unused wells are capped (per County and 
SFWMD regulations) to avoid pollution. 

The City shall explore the possibility of providil1!!Jlervieiag alternative sources of 
water. 

09.03.07 The City shall, within its jurisdiction, enforce the graduated detailed and specific 
water reductions set forth by the South Florida Water Management District during 
times of water shortage . 

.09.03.08 The City will adopt and enforee stormwater diseltarge 'Nater qHality standards as 
established by Bre .. vard COl:lflty, specifieally Artiele V, Chapter 27 of the Bro'+'iMcl 
COl:lflty Code of OFdiRBfteeS, Bftd as speeified iR the Natioaal PolletioR Disehargs 
ElimffiatioR System (NPDES) permit. 

I l~:\Zoning 2009\Comprehensive Plan Text Arnendrnents\Collservation & FLUP Element Water Update,doGx 
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09.03.09 The City shall implemeflt the permit regHlatioas ecataiaed '.'lithia the Natioaa:} 
Pollatiofl Dischafge Eliminatiofl System (NPDES) pennit '.lI;rflea issued by the EPA 
and provide adequate fuading, 

09.03 . .8,.W The City shall continue its water reuse program to combat saltwater intrusion. 

09.03.2J+ Protect and conserve the water resources of the Biscayne Aquifer by reducing per 
capita demand for potable water and developing alternative water supplies, primarily 
reuse water. 

*** 

I G:lZoning 2009\Comprehensive Plan Text Amendmenis\Conservatioll & FLUP Element Welter Update.docx 



Meeting Date: February ~ 0, 2015 Agenda Item 
o -

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION: 

AN ORDINANCE AMENDING CHAPTER 100, "STREETS AND SIDEWALKS, " OF 
THE CITY OF POMPANO BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 100.21 "PERMITS; FEES," TO SPECIFY PERMIT REQUIREMENTS 
AND EXPIRATION FOR IMPROVEMENTS CONSTRUCTED ON PUBLIC 
PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. (NO COST) 

Summary of Purpose and Why: The City of Pompano Beach Code does not currently provide for the expiration 
of permits for work in the Rights of Way, this has resulted in work not being completed leading to unSightly and 
unsafe conditions. Adding the provision will make this section conform to the other permits. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Staff 

~~--~~--~~~----~~~---=---------------
(2) Primary staff contact: Robert McCaughanl Alessandra Delfico Ext 4507/4414 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
Engineering 
Public Works 
City Attorney 

Advisory Board 

DATE 

12/22/14 >. 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

RECOMMENDATION ~ 
APPROVE ~~Z< 
APPROVE ~~ 
~ .. -~------

Q;;s?d fs~c-
Ordinance 

1 st Reading 1 /27 / 201 5 
Approved 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd 
Reading 2/10/2015 

-----



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-365 
December 19,2014 

Alessandra Delfico, P .E., City Engineer 

Fawn Powers, Assistant City Attorney 

Ordinance Amending Chapter 100- Section 100.21 "Permits; Fees 

Pursuant to your request I have prepared and attached the following captioned ordinance: 

AN ORDINANCE AMENDING CHAPTER 100, "STREETS 
AND SIDEWALKS," OF THE CITY OF POMPANO BEACH 
CODE OF ORDINANCES BY AMENDING SECTION 
100.21, "PERMITS; FEES," TO SPECIFY PERMIT 
REQUIREMENTS AND EXPIRATION FOR 
IMPROVEMENTS CONSTRUCTED ON PUBLIC 
PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

FP/ds 
l:cor/engrI2015-365 
Attachment 

FAWN POWERS 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 100, "STREETS 
AND SIDEWALKS," OF THE CITY OF POMPANO BEACH 
CODE OF ORDINANCES BY AMENDING SECTION 
100.21, "PERMITS; FEES," TO SPECIFY PERMIT 
REQUIREMENTS AND EXPIRATION FOR 
IMPROVEMENTS CONSTRUCTED ON PUBLIC 
PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a . 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 100.21, "Permits; Fees," of Chapter 100, "Streets and 

Sidewalks," of the City of Pompano Beach Code of Ordinances is hereby amended to read as 

follows: 

§ 100.21 PERMITS; FEES. 

CD) The application for a permit prescribed by (A) above shall: 

(1) describe the work to be done and include detailed cost 
information on the value of the proposed work and the manner in which it is to be 
done; 



(2) conform with the requirements listed herein and all other 
requirements of applicable technical codes, administrative rules, and federal, state 
and local laws; and 

(3) be accompanied by detailed plans and specifications for the 
structure or placement of materials at the proposed site which are prepared by an 
engineer licensed in the State of Florida together with a site plan or survey 
showing the location of the proposed structure or materials in conjunction with 
adjoining land or water, as applicable. 

(E) Time limitation. Permits shall expire and become null and void if 
the work authorized by the permit is not commenced within 180 days from the 
issuance date of the permit, or if such work is commenced and is abandoned or 
suspended for a period of 90 days. If work has commenced, and the permit 
becomes null and void or expires because of abandonment or a lack of 
progress, a new permit for the proposed work shall be obtained before proceeding 
with the work. If the work covered by the permit has not commenced, or has 
commenced and been suspended or abandoned, the City Engineer may extend 
such permit for a single period of 180 days from the date of expiration of the 
original permit, if request for extension is made prior to the expiration date of the 
original permit. No permit shall remain valid for a period in excess of two years. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstances is held invalid, such invalidity shall not affect any provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end, the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this ___ day of _________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 
FP/ds 
12119114 
l:ordlch 1 00/20 15-151 f 

LAMAR FISHER, MAYOR 

2 



Phone: 954-786-4614 City of Pompano B_each, Florida Fax: 954-786-4617 

City Attorney's Communication #2015-343 
December·19,2014 

VIA CERTIFIED MAIL - RRR 
7001 03200004 12608176 

Ken Detzner, Secretary of State 
Florida Department of State 
RA. Gray Builidng 
500 South Bronough Street 
Tallahassee, Florida 32399 

Dear Mr. Detzner: 

Pursuant to Section 337.401 (3) (c) (3) (d), Florida Statutes (2014), a copy of the enclosed 
proposed Ordinance, "Permits; Fees," for the City of Pompano Beach, is hereby provided to you 
in compliance with the aforesaid Statute. 

I:cor/2015-343 
Enclosure 

cc: Alessandra Delfico, City Engineer: 

Very truly yours, 

·t!tJMV I~ 
FAWN POWERS 
Assistant City Attorney 

Office of the City Attorney, 100 West Atlantic Boulevard, Suite 467, Pompano Beach, Florida 33060 
Mailing address: P.O. Box 2083, Pompano Beach, Florida 33061 

The City of Pompano Beach is an Equal Opportunity Employer and Does Not Discriminate on the Basis of Handicapped Status 



Meeting Date: February 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration/ 
Discussion 

Presentation 

SHORT TITLE An ordinance of the City of Pompano Beach, amending Chapter 98, "Parks and 
Playgrounds," of the City of Pompano Beach Code of Ordinances by amending 
Section 98.07, "Public Event," to provide for limitation on the number and 
duration of public events. 

Summary of Purpose and Why: 

This is an amendment to the Code of Ordinances, Chapter 98, "Parks and Playgrounds," 
amending Section 98.07, "Public Event" to provide for limitation on the number and duration of 
public events. The amendment to the ordinance will provide a fair distribution and equal 
opportunity to organizations and individuals to host public events at city facilities. 

(1) Origin of request for this action: Staff initiated 
~~~~~~--~---------------------=~~~-----

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: n/a 

~~---------------------------------------------
(4) Fiscal impact and source of n/a 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 

~ City Manager 

DATE 
1-15-15 

DEPARTMENTAL 
RECOMMENDATION 

~.7..r C'lcL. 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 1/27/15 
Approved 

2nd Reading 2/10/15 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

~.~ 

Consideration 

Results: Results: 



p':l;,mpano 
beach~) Parks, Recreation & Cultural Arts 

Florida's Warmest Welcome 

MEMORANDUM lS-A039 

DATE: January 15,2015 

TO: Dennis W. Beach, City Manager ~ 

~/j 
Mark A. Beaudreau, Recreation Programs Administrator . I ~ 

FROM: 

SUBJECT: Agenda Item Ordinance Amending Section 98.07, "Public Event" 

Please place the attached ordinance amending Chapter 98, "Parks and Playgrounds" on the January 

27,2015, City Commission Agenda. The amendment is to Section 98.07, "Public Events," to 

provide for limitation on the number and duration of public events. The City Clerk has advertised 

the ordinance in the January 16 edition ofthe Sun Sentinel. 

The amendment to the ordinance will provide a fair distribution and equal opportunity to 

organizations and individuals to host public events at city facilities. 

If you have any questions please do not hesitate to call me at 954-786-4191. 

MB/afu 

cc: Scott Moore, Recreation Manager 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-419 
January 6, 2015 

Mark A. Beaudreau, Recreation Programs Administrator 

Scott Moore, Recreation Manager 

Mark E. Berman, Assistant City Attorney 

Ordinance Amending Section 98.07, "Public Event" 

As requested in your memorandum dated December 29,2014, the following captioned ordinance 

has been prepared and is attached: 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 

FLORIDA, AMENDING CHAPTER 98, "PARKS AND 

PLAYGROUNDS," OF THE CITY OF POMPANO BEACH 

CODE OF ORDINANCES BY AMENDING SECTION 98.07, 

"PUBLIC EVENT," TO PROVIDE FOR LIMITATION ON THE 

NUMBER AND DURATION OF PUBLIC EVENTS; PROVIDING 

FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

Please feel free to contact me if I may be of further assistance. 

MEB/jrm 
l:cor/recr/20 15-419 

Attachment 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, AMENDING CHAPTER 98, "PARKS AND 
PLAYGROUNDS," OF THE CITY OF POMPANO BEACH 
CODE OF ORDINANCES BY AMENDING SECTION 98.07, 
"PUBLIC EVENT," TO PROVIDE FOR LIMITATION ON THE 
NUMBER AND DURATION OF PUBLIC EVENTS; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 98.07, "Public Event," of Chapter 98, "Parks and 

Playgrounds," of the City of Pompano Beach Code of Ordinances is hereby amended to read as 

follows: 

§ 98.07 PUBLIC EVENT. 

(H) The application date will be deemed to be that date for which the 
application has been officially received, provided however, that all required 
documents have been submitted to and approved by the city, such as the 
application fee, insurance certificate, and any other requirement of the city or 
state, including the Department of Transportation. 

I 



(n Number and Duration of Public Events. 

(1) A total of six public events per fiscal year (October I -
September 30) are permitted per person or organization for any city property or 
recreational facility, except when the city or the city's Community Redevelopment 
Agency are a sponsor or co-sponsor of the event. 

(2) The length of anyone public event, or any portion thereof, 
shall not exceed a maximum of ten hours within a calendar day and three 
consecutive calendar days, except when the city or the city's Community 
Redevelopment Agency are a sponsor or co-sponsor of the event. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of ________ , 2015. 

PASSED SECOND READING this ___ day of ________ " 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

MEB/jrm 
1114115 
l:ord/ch98/20 15-157 

LAMAR FISHER, MAYOR 

2 



CITY OF POMPANO BEACH, FLORIDA 
NOTICE OF PUBLIC HEARING 

YOU ARE HEREBY NOTIFIED of a Public Hearing before the City Commission on Tuesday, 
January 27,2015 at 7:00 p.m., in the City Commission Chambers of the City Hall Complex, 
100 West Atlantic Boulevard, Pompano Beach, Florida, to consider the Ordinance entitled: 

P.H. 2015-35: AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, AMENDING CHAPTER 98, "PARKS AND 
PLAYGROUNDS," OF THE CITY OF POMPANO BEACH 
CODE OF ORDINANCES BY AMENDING SECTION 98.07, 
"PUBLIC EVENT," TO PROVIDE FOR LIMITATION ON THE 
NUMBER AND DURATION OF PUBLIC EVENTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE. 

The Ordinance is available for public inspection at the City Clerk's Office, 100 West Atlantic 
Boulevard, Suite 253, Pompano Beach, Florida 33060. All interested persons are urged to 
attend the Public Hearing, send a representative, or express their views by letter. 

You may either be present in person at the Public Hearing, represented by counselor letter. 
All interested persons take due notice of the time and place of the Public Hearing and govern 
yourselves accordingly. 

Any person, who decides to appeal any decision of the City Commission with respect to any 
matter considered at this meeting, will need a record of the proceedings and for this reason, 
may need to ensure that a verbatim record of the proceedings is made. This record will 
include the testimony and evidence upon which the appeal is to be based. 

Any person requiring auxiliary aids and services at this meeting may contact the City Clerk's 
Office at (954) 786-4611 at least 24 hours prior to the meeting. If you are hearing or speech 
impaired, please contact the Florida Relay Service at 1-800-955-8770 or 1-800-955-8771. 

Published: January 16,2015 
Sun Sentinel 

CITY OF POMPANO BEACH, FLORIDA 
BY: MARY L. CHAMBERS, MMC, CITY CLERK 



Meeting Date: February 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 
OR MOTION: 

X Ordinance Resolution Consideration __ Workshop 

AN ORDINANCE OF THE CITY OF POMPANO BEACH. FLORIDA. WAIVING FURTHER 
COMPETITIVE BIDS FOR PROCUREMENT OF CONSTRUCTION SERVICES FOR INSTALLATION 
OF FIRE SUPPRESSION SYSTEMS BY SHIFF CONSTRUCTION DEVELOPMENT. INC.: 
APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE AN 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND SHIFF CONSTRUCTION 
& DEVELOPMENT. INC.: PROVIDING FOR SEVERABILITY: PROVIDING AN EFFECTIVE DATE. 
(FISCAL IMPACT $227.019.63). 

Accomplishing this item supports achieving objective 1.3.7. "Replace Police Fire Alarm System" 
identified with Goal 1.0 "A Safe Community, under the City's: Quality and Affordable Services Strategy" 

SUMMARY OF PURPOSE AND WHY: 

Currently, the 1st floor at the Public Safety Complex does not have a sprinkler system and therefore does not meet 
the current fire code. While the 2nd floor does have a sprinkler system, it needs to have additional sprinklers 
installed to replace the Halon System which is proposed to be removed since it is unable to be certified and does not 
meet governing codes. The work being proposed at this building must be performed to meet life safety 
requirements. 

The proposed scope of work will include demolishing and installing new Ansul Sapphire System on the 2nd floor, 
installing new fire sprinkler system on ground floor, and installing new heads on the second floor. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _s;:.:ta=ff _______________________ _ 

(2) Primary staff contact: Robert McCaughan/Tammy Good Ext 4506/5512 
(3) Expiration of contract, if applicable: _M;:-:.=ar:,:=c~h:....::2~0~, 2=:-0:,:=1:,:=6=--______ ---:-__________ _ 
(4) Fiscal impact and source of funding: 07 -930, budget adjustment attached, $227,019.63 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
City Attorney 
Finance 
Budget 

_ Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading ____ _ 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-442 
January 12,2015 

Tammy Good, P.M.P., Civil Engineer II 

Gordon B. Linn, City Attorney 

Ordinance Waiving Further Competitive Bids - Public Safety Complex 

As requested in your memorandum of January 9, 2015, Engineering Department Memorandum 
No. 15-54, I have prepared and attached the following form ofOrdi~ance: 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, WAIVING FURTHER COMPETITIVE BIDS 
FOR PROCUREMENT OF CONSTRUCTION SERVICES 
FOR INSTALLATION OF FIRE SUPPRESSION SYSTEMS 
BY SruFF CONSTRUCTION DEVELOPMENT, INC.; 
APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE AN AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND SHIFF 
CONSTRUCTION & DEVELOPMENT, INC.; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljrm 
1:cor/engr120 15-442 

Attachment 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, WAIVING FURTHER COMPETITIVE BIDS 
FOR PROCUREMENT OF CONSTRUCTION SERVICES 
FOR INSTALLATION OF FIRE SUPPRESSION SYSTEMS 
BY SHIFF CONSTRUCTION DEVELOPMENT, INC.; 
APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE AN AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND SmFF 
CONSTRUCTION & DEVELOPMENT, INC.; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the city has a need of a contractor to install fIre suppression systems at the 

Public Safety Complex; and 

WHEREAS, the city has advertised competitive bidding twice and did not receive any 

response bid; and 

WHEREAS, Shiff Construction & Development, Inc. was awarded a contract with the 

National Joint Powers Alliance as low bidder for applicable unit costs. 

WHEREAS, waiving further competitive bids in this matter will be in the public interest; 

and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 



BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the City of Pompano Beach hereby waives further competitive bids 

for the procurement of construction of fire suppression systems at the Public Safety Complex. 

SECTION 2. That an Agreement between the City of Pompano Beach and Shiff 

Construction & Development, Inc., a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 3. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Shiff Construction & Development, Inc. 

SECTION 4. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 5. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this __ day of ________ , 2015. 

PASSED SECOND READING this __ day of _______ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBL/jnn 
[/12/15 
L:ord\20 15-165 

LAMAR FISHER, MAYOR 

2 



Florida's Warmest Welcome 

Phone: (954) 786-4061 City of Pompano Beach 
Engineering Department 

DATE: 

TO: 

FROM: 

MEMORANDUM NO. 15-54 

January 9, 2015 

Gordon B. Linn, Esq., City Attorney 

Tammy Good, P.M.P., Civil Engineer I(J?, 

Fax: (954) 786-4028 

SUBJECT: Request Ordinance - Shiff Construction and Development, Inc. 
Install new fire sprinkler system at the Public Safety Complex 

Background: 

Currently the 1 st floor does not have a sprinkler system and therefore does not meet current code. While the 2nd 

floor does have a sprinkler system, it needs to have additional sprinklers installed to augment the Halon System 
which is proposed to be removed. The Halon System currently installed in portions of the 2nd floor is unable to be 
certified and therefore doesn't meet governing codes. The work being proposed at this building must be performed 
to meet life safety requirements. 

The proposed scope of work will include but not be limited to demolishing and installing new Ansul Sapphire 
System on the 2nd floor, installing new fire sprinkler system on ground floor, and installing new heads on the second 
floor. 

Recommendation: 

The City would like to utilize the National Joint Powers Alliance Contract (NJPA) with Shiff Construction and 
Development, Inc., in order to procure these services. This project was advertised for competitive bidding twice 
and received zero bids each time. Shiff Construction has been used on previous projects and performed very well. 

Attached please find the Agreement between City of Pompano Beach and Shiff Construction and Development, 
Inc., which includes: 

• Exhibit A: Contract between NJPA and Shiff Construction and Development, Inc. 
• Exhibit B: Detailed Scope of Work 
• Exhibit C: Contractor's Price proposal Summary 
• Exhibit D: Contractor's Price proposal Detail 
• Exhibit E: Insurance 

Please prepare the Resolution for Commission consideration of the attached Agreement in the amount of 
$227,019.63. 

Thank you 



AGREEMENT TO Install New Ansul Sapphire System, and Fire 
Sprinkler System at the Public Safety Complex 

Agreement for work in and about the City of Pompano Beach, 100 West Atlantic 
Boulevard, Pompano Beach, Florida 33060 to demo and install a new Ansul 
Sapphire System on the 2nd floor, install a new fire sprinkler system on the 
ground floor, and new heads on the second floor at the Public Safety Complex 
dated , by and between the City of Pompano Beach (hereinafter 
called CITY) and Shiff Construction and Development, Inc., 3201 N. Federal 
Highway, Ft. Lauderdale, FL 33306 (hereinafter called CONTRACTOR). 

WITNESSETH that the CITY and CONTRACTOR in consideration ofthe premises 
and of the mutual covenants considerations and agreements contained herein 
ag ree as follows: 

1. WORK TO BE PERFORMED 

CONTRACTOR will demo and install (4) new separate Ansul Sapphire Systems, 
all existing detection and control systems will be removed, install an entirely new 
fire sprinkler system on the ground floor, and new heads on the second floor at 
the Public Safety Complex to meet current ADA, and NFPA codes. 

This Agreement references the terms, conditions, prices and specifications of the 
National Joint Powers Alliance (NJPA) Contract and the CONTRACTOR attached 
hereto as (Exhibit A). 

The CONTRACTOR shall furnish all labor, services, materials, supplies, 
equipment, transportation and other facilities and appurtenance necessary or 
proper to the above work based on the award for: 

"National Joint Powers Alliance" (NJPA) Contract, EZIQC FL 06-022912-
SCD 

in strict and full accordance with the requirements of the Contract Documents and 
with such further details and instruction as the CITY may from time to time issue 
for the purposes of insuring the thorough completion of the work. Unless amended 
below, all terms, conditions, specifications and prices referenced in the NJPA 
Contract shall apply. 

2. SCOPE OF WORK GENERAL 

2.01 GENERAL DESCRIPTION OF WORK 



A. The CONTRACTOR will demo and install a new Ansul Sapphire 
System on the 2nd floor, install a new fire sprinkler system on the 
ground floor, and new heads on the second floor at the Public Safety 
Complex as proposed in the detailed scope attached as (Exhibit B) 
and as specified in the NJPA Agreement. 

B. All other required work whether implied or incidental to the proper 
completion of the project. 

3. CONTRACT DOCUMENTS 

It is understood that all the terms, provisions, conditions and obligations set forth 
in the Contract Documents of the NJPA Contract shall constitute a part of this 
Agreement and are to have the same force and effect as if set forth specifically 
and at length herein. Insurance documents are attached as (Exhibit E). 

4. CONTRACT TIME 

The work under this Agreement shall be commenced promptly following Notice to 
Proceed issued by CITY, prosecuted with diligence, and be fully completed within 
180-calendar days. 

5. COMPENSATION TO BE PAID CONTRACTOR 

In consideration of the faithful performance of this Agreement by the 
CONTRACTOR, the CITY will pay to the CONTACTOR the fixed price of 
$227,019.63 as indicated in the Price Proposal Summary (EXHIBIT C) for the 
proposed work which was based off actual measured quantities and unit pricing in 
the NJPA Contract more specific in Price Proposal Detail, (EXHIBIT D). Any 
changes in scope (additions or deletions) will only be authorized by City and 
compensation to Contractor will be revised accordingly utilizing the unit prices in 
the NJPA Contract. The CITY will have to pay the CONTRACTOR for acceptable 
and conforming work, inclusive of all materials, supplies, costs, fees and is the 
maximum extent of the CITY's obligation to pay CONTRACTOR but does not 
constitute a limitation, of any sort, of the CONTRACTOR's obligations to perform 
the work in accordance with this contract. 



Witnesses: 

Attest: 

MARY L. CHAMBERS 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN 
CITY A TIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By:, ___________ _ 

LAMAR FISHER, MAYOR 

By: ___________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano 
Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed 
or Stamped) 

Commission Number 



"CORPORATION": 

Witnesses: 
~ c=:::::::--________ _ 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Signature ,.-.-

\j t);;ff/l/ D. S;;h'rr 
Typed, Stamped or Printed Name 

ne/;p~ 
Title 

_ -r: The foregoing instrument was acknowled!l.l:l before me this I c;Yh day 
Q1\J ~Ub.~ , 2015 bY= S1-Jft , as 'i>! es!d.t.ot , 
of Si\!! t~Mthc:n i"~Ul.on behalf of the corporation. 
He/she is p'ersonally known to me or has produced 

N/ A (tYPe of identification) as identification. 

NOlM~§L~~ OF FLORIDA 
IQ\ Edi~y~ N. Stanley 
\~) Co~ml~slOn # EE123026 

'",,, .•• , Expires. AUG.23 2015 
BONDF.D THRtI.~TLfu\I'!C B01'.1lING ~o .. INC. 

~stTEti;~ 
IA AJ .. 

(Name Acknowledger Typed, 
or Stamped) 

UJZ3oZ(o 
Commission Number 



NATIONAL JOINT POWERSALUANCE® 
Book 1 - ProJect InfOrmatlon,lnsfruclfons to Bidders ~nd EXecution Documents 

National Joint Powets ADiance~ 

INDEFINITE QUANTITY CONSTRUCTION AGREEMENT 

IFB NUMBER: ft cl- (l~ 'i9 12--- - Sc, b 

GEOGRAPHIORECION XJl/f1I1Jlw Ft, ,~(I/'rt,f 2--

1:l."Jn;afhtrf'eferred to as theCONTACTOR. 

WlTNESSE1lt:NJPA andCONTftACTOR fQt""c:onsldelatlori 'he:~ Il~ III folf'ows: 

ARTICLE 1. CONTRACTOOCuMeN'rs 

A. ~rrt(aCtDocuments: This A.9reement;the ,IFB OoCQ~~; (QCM)lc 1 ... ·P(Oj8Ct '1lfqri1la~I').In$fillCtlOni· ~ 
8/dd.~ ,~I:KI ~q.tf ~m.~: ~~, 2, - '~'_,n~td le.rms end Cond!llons and~ne~1 
~~; QqqK~" C.~ Ti.skCatalog, (CTC1~ 8OOk,~ "T~:~n.).'~"'~~ 

:,~%:.:=H8_:r=~~::.·_W:.tt'~£.1:=~ 
theretO, fnclUdi"fr~JWQrk OiQ~fQansw~;'l'Jd~ ~Ifonl and aD Purdlaae 

. OOiers il~' a~~~Pfllyrl19 '~9,'CUmen~ (~equ"tsfor Prcpoaals. DetaRed $cOpes. ofWo.lk. WOI1t Order 
Pro~.aIPackag ... etC.) r.wedb.l\ind,r~ 

B. Thetermeand'COftdltfons ofa Purchase,Order Issued by ;In NJPAM.m~tip~nn~on WI1h ... ny\Nor!( 
Order, inCludlngsupplement81te<:hl'JlCal.~ons tefeteneedthei'eln. shall govern; 

c. T"e~Q~r .~I!,wlthln two (2)builitess days6f recelpt.ofa putC~~ Or.d~tffQl1) an NJPA.Me",~er, 
"mld. nb~OI'\ (Q NJ,PAor'ttl"r; ~~sJlr ... ~~()f."~f'&I~!!~-ORlerby fOrwarding a 
capy 9f.~ PU~8e. Q~er~!l ,mall'to.'P .~.'I':~~or wa f8!l$1in1l8tO(~):~~910Q; 

D. ih(tCqribltfOi' itia1l; W\ttl'iH~(2)bOSlne" d,ys ofseJldi!'iO~" Jnw/ee to an NJPA Member, prov)fte 
F1C).~~n.1o ~JPA ~r~"'1r d~gnafed representatMi Of each l;woice. by fOlWardlng a COPY of the Invoice 
via email to Involce@ezIQ~.c()m Or vIafacslfnlle to (6&4) 233-~100. 
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NATIONAL JOINT POWERS ALLrANCBD 
Book 1 - Projed InfOnnalion, Inslructlons tQ eiddersand Execution Documents 

ARTICLE 2. SCOPE Of WQ~~ 

A. the Contractor shall provIde the sel'VlCi!t requfred t() develop each W<Hk O~.r In accordance with the. 
procedures tor developing Wor1c Onfers set forth I" the.IQce Standard Tenns·and CondHlon~ and the 
contract Documents. . 

B. Each WOIk Order developed In accordance with till. Agreement wid be· ~In ~n with a 
PU(Chase ORillr by en IndM(fual NJPA Member; The PUrCltase Otdet WIllteferert~ the W~ Order and 
~ulr~th. Coniram,or toperfOnn the Oetalled Scope ofWoik wJlhiri theWork Order CQinpl$tlon 'time for 
ttteWotk ORier Price. . 

C. It is anticipated that the Contractor will perform WOfk p"""olyln tht~~phlC? R~kIn set. fortha~o",. 
However; theparUesmay aoree thattheC~~C$n PttrfQlJi:iW~ In jfdiffttent~eogrephIcRegl(m at 
n.cunenl AdjdStment F8ctors. 

ARTICLE 3. THE AGREeMENT PRice 

A. This Aqteement 1$ an. II'Id~antlty. contiac:t'for·con$~ ~ .!ld services. The Eslfmated 
AnnualValuee>f thJ$.~ntls $2;000,000. ThIs" only an ~and may Increase or decrease at 
the dls.crt.tlon of the StJte. . .. . 

B. The. (lqn~ Shal peiform ,.ny or aD Tastc.s In ~ Consttuction TiSk ~ tot the unit price 
appeal'lti9thei8Jn mUllfpned b~ th~AdlU$t(11.nt FacforS·attac:I1edat tho end of this Agteement 

ARTley: ... rERMOF'THEA~r;:~SNT 

A. The basetenn shall$ one,., W"'Hhlee ~.year .optft:nt.:The _I term of Ute Contract Shall not 
exceed four~ TM CO~ ma~~irQnr"AQt!e",eptoneach anniversary of the award. 
~ed:ih.l1l1e·~ 91""'6.Q~·~ l)OtI~of~ 1~.tOWithdraw. NJPA may. fot any 
reason,tennlOilte thlJ Agr •• ment,Unytlme. . . 

B.AlI PUi'1:baae Ord¢rSl$SUifcl~9aterm of..,. Agreem.ent shaD be valfctand In ert.ctr.JQtwifh ... tdi1g 
~Ohf# I)~" ~~.Of w~_ be pelfOl1'IMed. ~riNgobe made. imdth8 .~, ~rIod 
m~¢O.ptin~, '!I~t~· tphas.~red~ All terms and condiUonsrlthe Ag~!d·iipply ((j' e~h 
Plflthase Order. .. ... 

ARTICLE 5. SOFlWAAEUCEN$m 

A. Th, CQnb,8.,.b&Q b_ Pl'PvIded.·a.ssto·a Indefin1te·Qu"'itt~~~ ~tI ~n'~ent 
system Ilcell_ tQ tfJP.A bY~IQCi .. L,l.:Q. The: ~~. ~I~~. PRq~~~ e.n .Indefinile .auaotIiY 
Q~fI$,ti'lJ*-,!. qO~119· 1YI.M.q~rnelittoollhat expedJtes the oideriji~ and .~~onof work, 'T~e 
CQntJ'aclor thall u,e PBO(3E;N"'tqpJep'tel:i"~.u~;P~ Prc;p~~( !liQ~*r J18~i and oll1er 
t:e.quIO!m",t,$. a, •. 4eWt.m.JtI.eil·~Y:RJPA Otsf\t4JPAM_fler; Theaystem.l80 ~ntrslns .n,el'ClrOnlc 

:~=~of::;:n:=QG~~ ~CO:;s=:.et::l~~~ ~r:rzr~:'~8'~~S;uJ~ 
proVided u"der thee~IQCSyStemUcense specifted belOW felf '-0)' purpa.. ~~·~ali lQ. oJ~IS~and 
e)C~WOif( un.dec fIllt .A9~!lmeotfor NJPA or an NJPA Member IUtrictly prohIbited unless~"wIse 
$~ted ii'l_9~V,zl(1C. U;O. TheCantrador hereby agrees toabi<re-by thetenns- Of the foUow(ng 
IQce SystemUCense: 
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NATIONAL JOINT POWERS AlUANCE® 
8001< 1 - Project Information, InstrucHons to Bidders arid execution Documents 

ARTICLE 6. IQCC SYSTEM LICENSE 

"'ZIQC. LLC thr~ugh its. agreement With NJPA. grants to Contractor., and C<!ntracto~ hereby a.tcep~ from 

eJIQC, J..L~~ the te,nn of.,ls Agreement, anolHxciuslve rfghl. prMlego, and I~n,etolltlllze ezlQCi 

ltO's Incfefinite Quantity COn$bUcUon~!'Itractiog $ystem and other relatedpro~larY m'lEIi1als 
(co~"'ly ~Jmd.to as .p~~ry Infonn~on~) to be ~ f~ .• aol. pUrposepf 8x.t!CUllng It$ 

responSibilities to NJPA or ai\ NJp,A M • .n~~ncftr this A,9~m.",~ Til! Contractor h~rel:tY &9~$ that 

aIOC. LL.C', ~~_ry Info~,'on ahaQ Include but" not 1Iih~ to, tIjt'.P8OGE~ ~.f') ,and 

suPP9rtdoc~~, ConstruCtIon Task 0.,.'09'. ,",'nlr\9m~le~aJS,a"dolh.er proprietary materials 

provided to.IbeConfnlctorc bY:;e.t1QC. LLCot NJPA. Opon th ••• or·lellrilr1atl9ri Of this Agree~e"t. 

this IQCOS~~mJJcense"';1I1 terminate and the Cunltactor shallrewm atlPIO~tary Information In its 

poss88$lon to eziQc. LLC. 

Th~,C:ootra.¢tqrackntJwl'" 1Mt dl~re of Proprfeta!tl,.toriQatlon ",IV reSiJlUn frreparabl8 harm to 

~Qq" ~C for ¥A1Jch .monetai}' d8m'9.WO~~.~, ,."~~. r,etnetfY and a~ that no ~ 
dlSclcislire ~, be ~$ ~.Oy(l"1(t W!tb9\lt ~ .~lVingth .. ,Ydiett ·~~r)tof_etlQC. lLe; The 

C~ ~er .ctcl1~""and 89re~tCl:res.,.~U1 • .;c;~, ""fa.~a, trade seereti. end 
otheqllliprietary rig~ts of eZlQC, LlC 'n ,"'~Prop~fIliY ~On GU""g ai'id IIftIi' ~. termC)f ttlls 

Ag~h'I~nt and -8h1~· at all timeamaJ~'rl complete conftd,imtl_1itY ~ reMrd tfl thepropi'letary 

Inform8IJOri provtdedto th~ Contriilftc)r.8~ectto fede~I,.tate, ancilocal Jaws relaledto pUbllci'e~rds_ 
dl$ClOS(lre. - - . - - ,,-."- ., 

In the event of a COnflict lif teima a,,(1 COf'Idl.tlOns~~en "'IS IOCCSystemlJcense and.ant Other J.~s 
and ~n~Qf Ib!s AQrtttmerrt Qr. any purchase Qlder,Ofslmii@r ~!n9 doCU/Jient IsSUed by NJPA 

otillnNJPAMember, thlflQCC Sptern Uce .. .r.nta.ke~~. 

IN WITNESS WHEREOF, th~ parties hereto have executed this Agrtement -the day aI'Id year first above 

written. 

By: National Joint Powel'9A1Rance 

~_Ll~~ 
... ~re· . 

PllnIName 

Contract Numbet:jt.l,)o-OdOfi(d -SCi) (ntlgned by NJPA) 
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NATIONAl JOINT POWERS AllIANCE® 
Book 1 - ProjeCt Information. InstrucUpns 10 Bidders and executiOn Documents 

TO BE COMPLETED BY UJPA AFTER AWARD 

8. Norm., WOfklQgHWm~ Work performed ft\1III 7:C)Oim until. 4:00pm Monday to Friday, eXc:ept 
hQlid8Y,. C9~a.~or _1I~.m Ta~fcsdurlng Normal Working Hou~ for the Unit PrfcQaet forttlln 
the eTC multiplied by the AdJustmenfFairtOr of: 

- I,IIaD. 
(SpeCIf1lei rour (4) iraaimat pIac:es) 

b. _ThIn NOnDa! WoqlngH9U!1: Wotkperbmed.bm 4:00pm to 7:~mMonday to Friday. and 
any tim, _rday~.SUndayand.Hc)llday$. ~qr~'I~tfOrm. Tasks during other Than 
Norma. WOtklngHOUni for the UJ\itpricQ Set ~In the eTC mutttplitd·bY the Adjuitment Factor 
of: . 

1.11,(IJ. 
(Spedfy lei fo!n' (4) decimal pIac.t) 
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ANNUAL RENEWAL AND MODIPICATION OF AGREEMENT 
made by arid betWeen 

Shiff CQ.it8t1;11ct1~n & o.v ..... ent. Inc. 
3201 N. f ..... ~1 ~hw.y 

Fort Lauderdale, fL mo. 
and 

National JoJnl.P~ .. AIDa ... (NJPA) 
2021i*StrHtNE 

S"~i."in~.,e.7' 
Phone: 218 ... 1830 "" 8.4-1830 

Whefflas;"Vendor"aod "NJPA" ~av& ent,red Il'IJo 1) ali ·AQCeptIri~ of Bid and I~BAwerd 'FLt6~~S12· 
seD" Yilth 8I)e~d.a~of Mar~20, 2Q1~. a~ date of March 20, 2016. and which are subject 
to annual renewals at ttle optl.on of both parties. 

MODIEICADQN:SEqoND BENEWALOeJ1ON PERIOD 

Section 7.1 of So9k 1 Secllol\OfIe r~ds: 

A AB8seY'ear lildexshaltbecak:U!8tec1 by averaging \he 12 r'nQIrth .. CQi1structfonCost Irtdtce4 
(eel) 20~q{ly' In(le:i(PtcJbllilf"llt.t~e Eng!~~9~.ews ~e!»!Cl (Et(R) for the 1~ month& 
,",m~lat'ly prior to Ih.mon.h of the SOllcltaUon Issual'lc&dati{orthls conttact. 

: BittrtVN 

. ftlUS 
10 OcIaIIttDI1 

12 bectnlIMr20n 

0111412014 

!SIi ....... 
8~'U242 

1. 

IS 
Ia: 

Adlu"",.nr- ~InAWIIIII"''' AveRge 
1.~. ,~t1 1$C6ua42 

.. _. -1~~1 
I...sUI 
1a.J5.$·'" 

. 1940 .. , 
IH.~ 

lfS't.3l 
l-
... ($11' 

IAe 
,M 

' .. ' 
1.'17 

0CI1I~r.~Jl; 
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Price Adjustmenl: J.05%O 

AWARD MULDPLteR x PRIce ADJlISJ'MENT co OPtJPNMVLTfPLJER 

J.lI~Q t.J1JS 

J.1~ 

Now therJfOtei 

"Vendor"aneJ "N1P:A"heteby d~ire .... 4.p to ~tend and ~new the above defmed contracts and with 
tI!~ jboveldenJitie.d m~iti~«i~IJ" iW 1M .' . . O. 2014duoush March 19~ 201 S. 

~~~~~~~--. ~ 
JJy: -,., _--l~~~~:ti~::::::--.:~_--, .. lts: Bxgdvf12ireclor/CBO 

Narneprinted'~rme4: __ ...:C:\iCI·hlll!a:ll.d;lll!Cg)Cll8w:uett~ .. l!f.e ___________ -... __ _ 

Date lIaOlI:! 

----.-.. -.-----.. -.. -.. --.. ~--.. ------.... -.~-.. -~.-~-.~ .. -.-. 
If you do not wani to extend contrac~ pleas!' sign below and I'etuntthisagteement. 
DlscoatlDDe: We desire to dlsco.«auetbe coDtract. 

Signature: ___________ ---'-______________ Date: _____ _ 

0111412014 A'ITACHMBNT 1 



Gt0RDIAN 
Work Order Signature Document I 

NJPA EZIQC Contract No.: FL06-022912-SCD 

0 New Work Order D Modify an Existing Work Order 

Work Order Number.: 026980.00 Work Order Date: 

Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Owner Name: City of Pompano Beach Contractor Name: Shiff Construction & Development. Inc. 

Contact: Tammy Good Contact: Kurt Bennett 

Phone: (954) 786-4060 Phone: 

Work to be Perfonned 
Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of NJPA 
EZIQC Contract No FL06-022912-SCD. 

Brief Work Order DescriQtion: 

Demo and Install new Ansul Sapphire System in 2nd Floor. Install new fire sprinkler system on ground floor. New heads 
on second floor. 

Time of Perfonnance Estimated Start Date: 

Estimated Completion Date: 

Uquidated Damages Will apply: D Will not aDDlv: lXl 
Work Order Finn Fixed Price: $227,019.63 

Owner Purchase Order Number: 

Approvals 

Owner Date Contractor 

Work Order Signature Document 
ezlQC - NJPA - FL 

Date 

Page 1 of 1 
12128/2014 



Detailed Scope of Work 

GORDIAN 
~I[JC 

To: Justen Shiff 
Shiff Construction & Development, Inc. 

3201 N. Federal Highway 

Fort Lauderdale, FL 33306 
954-524-2575 

Date Printed: December 28, 2014 

Work Order Number: 026980.00 

From: Tammy Good 
City of Pompano Beach 
100 W ATLANTIC BLVD 

POMPANO BEACH, FL 
(954) 786-4060 

Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Brief Scope: Demo and Install new Ansul Sapphire System in 2nd Floor. Install new fire sprinkler 
system on ground floor. New heads on second floor. 

D Preliminary D Revised o Final 

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items 
set forth below shall be considered part of this scope of work. 

Fire Suppression (Clean Agent) • Furnish and Install four separate Ansul Sapphire systems. The ups room, the two small 
data rooms and the phone room .• The existing Halon systems will be removed and properly disposed .• All existing 
detection and controls will be removed. New Ansul Sapphire devices will be installed with new conduit and wire .• All new 
device location will conform to ADA laws and NFPA 2001 2012 edition. Fire Sprinklers • Install a fire sprinkler system in 
the existing building in accordance with FP drawings, listed below, and all applicable state and local codes .• Fire 
sprinklers to the same type as shown on FP drawings .• All fire sprinkler pipe and fittings to be as described on the FP 
drawings. Drawings prepared by Thompson and Youngross Engineering Consultants, LLC, dated 5-5-14 with revision to 
sheet FP-2.1 dated 10-3-14 • FP-O.1 - Fire Protection Notes, Details and Legend· FP-1.1 - Partial 1 st Floor Plan - Fire 
Protection • FP-1.2 - Partial 1 st Floor Plan - Fire Protection· FP-2.1 - 2nd Floor Plan - Fire Protection· FP-3.1 - Fire 
Protection Ansul Details 

Contractor Date 

Owner Date 

Scope of Work 
ezlQC - NJPA - FL 

Page 1 of1 
12128/2014 



Contractor's Price Proposal - Summary 

Date: December 28,2014 

Re: lac Master Contract #: 

Work Order #: 

OwnerPO#: 

Title: 

Contractor: 

Proposal Value: 

Diy 01 - Bond Fee 

Diy 09 - Acoustical Ceiling 

Div 09 - Gypsum Ceiling 

Div 21 - Fire Sprinkler 

Div 21 - Fire Suppression 

Diy 26 - Electrical 

Proposal Total 

FL06-022912-SCD 

026980.00 

Pompano Beach Public Safety Complex - New Fire Protection 

Shiff Construction & Development, Inc. 

$227,019.63 

Thisl total represents the correct total for the proposal. Any discrepancy between line totals, 
sub-totals and the proposal total is due to rounding. 

Contractor's Price Proposal - Summary 
ezlQC - NJPA - FL 

$4,340.19 

$18,878.98 

$6,970.43 

$137,579.16 

$57,600.14 

$1,650.73 

$227,019.63 

Page 1 of 1 
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Contractor's Price Proposal - Detail 

Date: December 28,2014 

Re: lac Master Contract #: 

Work Order #: 

OwnerPO#: 

Title: 

Contractor: 

Proposal Value: 

Sect. Item Mod. 

Labor Equip. Material (Excludes) 

Div 01 - Bond Fee . 
01 22 16 00 0002 

Subtotal for Div 01 - Bond Fee 

Div 09 - Acoustical Ceiling 
2 09 51 13 000018 

3 09 51 13 00 0018 0097 

4 09 51 13 000018 

x 
X 

5 09 51 13 000018 0096 

6 09 51 13 000018 0097 

Contractor's Price Proposal - Detail 

FL06-022912-SCD 

026980.00 

Pompano Beach Public Safety Complex - New Fire Protection 

Shiff Construction & Development, Inc. 

$227,019.63 

UOM Description 

EA Reimbursable FeesReimbursable Fees will be paid to the contractor for the 

actual cost of all permits, without mark-up, for which a receipt or bill is 

received. The Adjustment Factor applied to Reimbursable Fees will be 1.0000. 

The labor cost involved in obtaining all permits is in the Adjustment Factor. The 

base cost of the Reimbursable Fee is $1.00. The quantity used will adjust the 

base cost to the actual Reimbursable Fee (e.g. quantity of 125 = $125.00 

Reimbursable Fee). If there are multiple Reimbursable Fees, each one shall be 

listed separately with a comment in the "note" block to identify the 

Reimbursable Fees (e.g. sidewalk dosure, road cut, various permits, 
extended warrantee, expedited shipping costs, etc.). A copy of each receipt 

shall be induded with the Proposal. 

Installation 
Quantity 

4,340.19 x 
Unit Price 

1.00 x 
Factor 

1.0000 

Total 
4,340.19 

Bond Fee (direct reimbursable with no mark up) on $222,679.44. Calculated as $25/1,000-1 st $1 00,000; 

$15/1 ,000-2nd $400,000; $10/1,000- Next $2MM; 

SF 2' x 2' x 3/4" Mineral Fiber Acoustical Ceiling Panels 

Quantity Unit Price 
Installation 525.00 x 1.61 x 

Factor 

1.1715 

Allowance to replace 5% of ceiling tile that may be damaged during removal and installation. 

MOD For Individual Room Quantities < 495, AddFor use with projects> 500 SF 

Quantity Unit Price Factor 
Installation 

525.00 x 0.12 x 1.1715 

SF 2' x 2' x 3/4" Mineral Fiber Acoustical Ceiling Panels 

Quantity Unit Price Factor 
Installation 9,963.00 x 0.44 x 1.1715 

Demolition 10,488.00 x 0.22 x 1.1715 

Remove and re-install ceiling tiles to allow for main and branch sprinkler piping installation. 

MOD For> 5000, Deduct 

Installation 
Quantity 

9,963.00 x 
Unit Price 

-0.09 x 

Factor 

1.1715 

MOD For Individual Room Quantities < 495, AddFor use with projects> 500 SF 

Installation 
Quantity 

9,963.00 x 
Unit Price 

0.12 x 

ezlQC - NJPA - FL 

Factor 

1.1715 = 

Total 
990.21 

Total 
73.80 

Total 
5,135.53 

2,703.07 

Total 
-1,050.45 

Total 
1,400.60 

UneTotal 

$4,340.19 

$4,340.19 

$990.21 

$73.80 

$7,838.60 

-$1,050.45 

$1,400.60 

Page 1 of11 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Diy 09 - Acoustical Ceiling 
7 09 53 23 00 0003 

8 09 53 23 00 0003 0133 

9 09 53 23 00 0003 0139 

SF T Bar Ceilings Suspension System 2' x 2', Standard 15/16" 

Installation 
Quantity 

3,735.00 x 
Unit Price 

1.86 x 
Factor 

1.1715 

Total 
8,138.53 

Demolition 3,735.00 x 0.19 x 1.1715 831.35 

Remove 2,984 Sf. existing and install new ceiling grid to allow for main 3" sprinkler piping installation. Ceiling 

grid cannot be salvaged while being removed due to material being easily bent/deformed. 

Branch piping will be installed with grid in place. Allowance for 10% of balance 7,504 Sf (10,488 Sf- 2984 

Sf) should grid be damaged. 

MOD For Individual Room Quantities < 495, AddFor use with projects> 500 SF 

Quantity Unit Price Factor Total 
Installation 3,735.00 x 0.19 x 1.1715 831.35 

MOD For > 2500 To 4000, Deduct 

Quantity Unit Price Factor Total 
Installation 3,735.00 x -0.04 x 1.1715 -175.02 

Subtotal for Div 09 - Acoustical Ceiling 

Diy 09 - GXe!um Ceiling 
10 02 41 19 160016 

11 09 29 00 00 0022 

12 09 29 00 000022 0045 

13 09 29 00 000053 

SF Demo Drywall Ceiling 

Quantity Unit Price Factor Total 
Installation 3,500.00 x 0.24 x 1.1715 984.06 

Remove gypsum ceiling board to facilitate installation of fire sprinkler main and branch piping. 

SF 5/8" Moisture Resistant Gypsum Board 

Quantity Unit Price Factor Total 
Installation 3,500.00 x 0.94 x 1.1715 3,854.24 

New gypsum ceiling board to be replaced after installation of fire sprinkler main and branch piping. 

MOD For Horizontal Installation Up To 10' High, Add 

Quantity Unit Price 
Installation 3,500.00 x 0.16 x 

Factor 

1.1715 

SF Tape, Spackle And Finish Gypsum Board Ceilings Up To 10' High 

Quantity Unit Price 
Installation 3,500.00 x 0.36 x 

Factor 

1.1715 

Total 
656.04 

Total 
1,476.09 

Subtotal for Diy 09 - Gypsum Ceiling 

Diy 21 - Fire Sprinkler 
14 01 22 20 00 0049 

15 21 01 10 000004 

16 21 01 10 000005 

Contractor's Price Proposal - Detail 

HR Investigating Senior Engineer Or Specialty ConsultantFor special investigatory 

engineering requirements or other miscellaneous professional services. 

Quantity Unit Price Factor 
Installation 18.00 x 125.00 x 1.1715 

Total 
2,635.88 

Required to prepare signed and sealed fire sprinkler shop drawings for submission to building department. 

LF Bleed Existing Lines Of Water 

Quantity Unit Price Factor Total 
Installation 1,700.00 x 0.18 x 1.1715 358.48 

Bleed existing piping on 2nd floor. 

LF Refill Existing Lines With Water 

Quantity Unit Price Factor Total 
Installation 5,700.00 x 0.22 x 1.1715 1,469.06 

Refill existing 1,700 and approximately 4,000 Lf of new piping. 

ezlQC - NJPA - FL 

$8,969.88 

$831.36 

-$175.02 

$18,878.98 

$984.06 

$3,854.24 

$656.04 

$1,476.09 

$6,970.43 

$2,635.88 

$358.48 

$1,469.06 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Serinkler 
17 21 12 29 000011 EA Vane-Type Water Flow Switch For> 2-1/2" To 4" Pipe 

Quantity Unit Price Factor 
Installation 3.00 x 311.96 x 1.1715 

18 21 12 29 000014 EA Spare Sprinkler Head Box For 6 Heads 

Quantity Unit Price Factor 
Installation 1.00 x 18.01 x 1.1715 

19 21 13 13 000014 EA Upright Brass Sprinkler Heads 

Quantity Unit Price Factor 
Installation 61.00 x 28.53 x 1.1715 

20 21 13 13 000016 EA Sidewall, HOrizontal, Brass Sprinkler Heads 

Quantity Unit Price Factor 
Installation 2.00 x 28.49 x 1.1715 

Required for elevator shaft 

21 21 13 13 00 0016 0001 MOD For Chrome, Add 

Quantity Unit Price Factor 
Installation 2.00 x 0.63 x 1.1715 

22 21 13 13 000019 EA Heavy Duty Sprinkler Head Guard, 2 Piece 

Quantity Unit Price Factor 
Installation 28.00 x 17.03 x 1.1715 

Required for Raven heads. 

23 21 13 13 00 0020 EA Concealed Pendent Sprinkler Heads With Concealed Cover Plate 

Quantity Unit Price Factor 
Installation 312.00 x 47.83 x 1.1715 

284 Concealed heads & 28 Raven heads. 

24 22 11 19 000238 EA 4" Flanged Double Check Valve Assembly With NRS Shut-offs (Watts 709 

NRSseries) 

Quantity Unit Price Factor 
Installation 1.00 x 2,923.12 x 1.1715 

25 2305 19 000036 EA 4.5" Diameter Dial Pressure Gauge Steel Case High Press 0-10 K PSI 

Quantity Unit Price Factor 
Installation 3.00 x 300.33 x 1.1715 

Supply pressure gauges required on each riser/zone. 

26 23 05 19 000045 EA Thread-O-Let, 1/4" Steel 

Quantity Unit Price Factor 
Installation 3.00 x 38.28 x 1.1715 

Required to facilitate installation of Pete's plug. 

27 23 05 19 000050 EA Pete's Plug (Valve Cock For Removable Pressure Gauge Or Thermometer) For 

Balancing Hydronic Systems 

Quantity Unit Price Factor 
Installation 3.00 x 34.27 x 1.1715 

Required for insertion of thermometer into supply piping. 

28 23 05 19 oooon EA 2" Threaded Sight Flow Indicator, Single Window, Bronze Body With ABS 

Plastic Impeller 

Quantity Unit Price Factor 
Installation 3.00 x 210.00 x 1.1715 

Required for inspector's test and drain assembly. 

Contractor's Price Proposal - Detail 

ezlQC - NJPA - FL 

Total 
1,096.38 

Total 
21.10 

Total 
2,038.80 

Total 
66.75 

Total 
1.48 

Total 
558.62 

Total 
17,482.25 

Total 
3,424.44 

Total 
1,055.51 

Total 
134.54 

Total 
120.44 

Total 
738.05 

$1,096.38 

$21.10 

$2,038.80 

$66.75 

$1.48 

$558.62 

$17,482.25 

$3,424.44 

$1,055.51 

$134.54 

$120.44 

$738.05 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Sprinkler 
29 23 05 23 000133 

30 23 05 23 00 0261 

31 23 05 23 000274 

32 23 05 23 001027 

33 23 05 29 00 0006 

34 23 05 29 00 0009 

35 23 05 29 00 0354 

36 23 05 29 00 0370 

37 23 05 29 00 0378 

38 23 05 29 00 0465 

39 23 05 29 000541 

40 23 05 53 00 0007 

Contractor's Price Proposal - Detail 

EA 2" 3-Way Ball Valve, Brass Body, Threaded, 125#, Regular Port 

Quantity Unit Price Factor Total 
Installation 3.00 x 123.29 x 1.1715 433.30 

Required for inspector's test and drain assembly. 

EA 1-1/2" Globe Valve, Bronze, Threaded Or Soldered, 125# 

Quantity Unit Price Factor Total 
Installation 1.00 x 94.68 x 1.1715 110.92 

EA 4" Globe Valve, Iron Body, Flanged, Outside Stem And Yoke, 125# 

Quantity Unit Price Factor Total 
Installation 3.00 x 356.36 x 1.1715 1,252.43 

Required for auxiliary drains on each riser/zone. 

EA 4" Butterfly Valve, Cast Iron, WIth Bronze Disc Gear Operated, 200 PSI 

Quantity Unit Price Factor Total 
Installation 3.00 x 376.62 x 1.1715 1,323.63 

Required to control each riser/zone. 

EA 1-1/2" Steel Clevis Hanger Type 1 

Quantity Unit Price Factor Total 
Installation 292.00 x 8.72 x 1.1715 2,982.92 

Required for 1-1/2" branch pipe approximately 12' O. C. 

EA 3" Steel Clevis Hanger Type 1 

Quantity Unit Price Factor Total 
Installation 66.00 x 11.44 x 1.1715 884.53 

Required for 3" main pipe approximately 15' O.C. 

LF 3/8" Diameter, Carbon Steel Threaded Rod 

Quantity Unit Price Factor Total 
Installation 1,074.00 x 1.58 x 1.1715 1,987.94 

Approximately 3 Lf required for each 1-112" and 3" hanger assembly - (292) 1-1/2" & (66) 3" 

EA 3/8", Carbon Steel Flat washer 

Quantity Unit Price Factor Total 
Installation 358.00 x 0.20 x 1.1715 83.88 

(1) Required to connect threaded rod to clevis hanger - (292) hanger @ 1-1/2" branch pipe & (66) hangers 

@ 3" main pipe. 

EA 3/8" - 16, Carbon Steel Hex Nut 

Quantity Unit Price Factor Total 
Installation 358.00 x 0.25 x 1.1715 104.85 

(1) Required to connect threaded rod to clevis hanger - (292) hanger@ 1-1/2" branch pipe & (66) hangers 
@ 3" main pipe. 

EA 3/8" Rod Size, Up To 6" Flange Width, Top Mount I-Beam Clamp 

Installation 
Quantity 

358.00 x 
Unit Price 

11.64 x 
Factor 

1.1715 

Required for (292) hanger@ 1-1/2" branch pipe & (66) hangers@ 3" main pipe. 

EA Pipe Cover Shield, < 3-1/2" Outside Diameter, 16 Gauge, Shield Type 40 

Installation 
Quantity 

358.00 x 
Unit Price 

10.35 x 
Factor 

1.1715 

Required for (292) hanger@ 1-1/2" branch pipe & (66) hangers@3" main pipe. 

EA 1-1/2" Outside Diameter Snap-On Plastic Marker 

Installation 
Quantity 

11.00 x 
Unit Price 

8.38 x 

NFPA miscellaneous signage required throughout sprinkler system. 

ezlQC - NJPA - FL 

Factor 

1.1715 

Total 
4,881.78 

Total 
4,340.76 

Total 
107.99 

$433.30 

$110.92 

$1,252.43 

$1,323.63 

$2,982.92 

$884.53 

$1,987.94 

$83.88 

$104.85 

$4,881.78 

$4,340.76 

$107.99 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 

Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Serinkler 
41 23 05 53 000012 EA 4" Outside Diameter Snap-On Plastic Marker $50.22 

Quantity Unit Price Factor Total 
Installation 3.00 x 14.29 x 1.1715 50.22 

NFPA miscellaneous signage required throughout sprinkler system. 

42 23 05 53 000041 EA 1-1/2" Diameter Identification Tag, Plastic $50.64 

Quantity Unit Price Factor Total 
Installation 11.00 x 3.93 x 1.1715 50.64 

NFPA miscellaneous signage required throughout sprinkler system. 

43 23 05 93 00 0079 EA Hydrostatic Test, 1000-2000 LF, 112" -1-112" Diameter Pipe $1,087.89 

Quantity Unit Price Factor Total 
Installation 1.00 x 928.63 x 1.1715 1,087.89 

Required for approximately 1,700 Lf of existing piping on 2nd floor. 

44 23 05 93 00 0082 EA Hydrostatic Test, 250-500 LF Of 2" - 4" Diameter Pipe $712.31 

Quantity Unit Price Factor Total 
Insta"ation 1.00 x 608.03 x 1.1715 712.31 

Required for portion, approximately 260 Lf of underground service pipe to building. 

45 23 21 13 23 0021 LF 1-1/2" ASTM A-53 Pipe, Schedule 40, Threaded And Coupled $22,387.37 

Quantity Unit Price Factor Total 
Insta"ation 3,500.00 x 5.46 x 1.1715 22,387.37 

46 23 21 13 230037 EA 1-1/2" 90 Degree Elbow, 150# Ma"eable Iron, Black $6,126.83 

Quantity Unit Price Factor Total 
Insta"ation 270.00 x 19.37 x 1.1715 6,126.83 

47 2321 13 23 0040 EA 3" 90 Degree Elbow, 150# Malleable Iron, Black $303.14 

Quantity Unit Price Factor Total 
Insta"ation 4.00 x 64.69 x 1.1715 303.14 

48 2321 13 230041 EA 4" 90 Degree Elbow, 150# Malleable Iron, Black $1,390.90 

Quantity Unit Price Factor Total 
Insta"ation 12.00 x 98.94 x 1.1715 1,390.90 

49 2321 13 230063 EA 1-1/2" Tee. Straight 150# Malleable Iron, Black $8,057.27 

Quantity Unit Price Factor Total 
Insta"ation 237.00 x 29.02 x 1.1715 8,057.27 

50 2321 13 230066 EA 3" Tee, Straight 150# Malleable Iron, Black $675.48 

Quantity Unit Price Factor Total 
Installation 7.00 x 82.37 x 1.1715 675.48 

51 23 21 13 230067 EA 4" Tee, Straight 150# Ma"eable Iron, Black $661.80 

Quantity Unit Price Factor Total 
Installation 4.00 x 141.23 x 1.1715 661.80 

52 2321 13 230078 EA 3" Tee, Reducing Out 150# Malleable Iron, Black $12,638.53 

Quantity Unit Price Factor Total 
Insta"ation 123.00 x 87.71 x 1.1715 12,638.53 

Required to reduce from 3" main pipe to 1-112" branch pipe. 

53 23 21 13 230079 EA 4" Tee, Reducing Out 150# Malleable Iron, Black $476.36 

Quantity Unit Price Factor Total 
Insta"ation 3.00 x 135.54 x 1.1715 476.36 

Required to transition from 4" riser to 3" main pipe. 

54 23 21 13 230089 EA 1-1/2" Coupling, Straight, 150# Malleable Iron, Black $7,111.13 

Quantity Unit Price Factor Total 
Installation 321.00 x 18.91 x 1.1715 7,111.13 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 

Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Sprinkler 

55 23 21 13 230093 

56 23 21 13 230102 

57 23 21 13 230116 

58 23 21 13 230155 

59 23 21 13 231147 

60 23 21 13 231149 

Subtotal for Div 21 - Fire Sprinkler 

Div 21 - Fire Suppression 
61 01 22 20 00 0049 

62 21 01 30 00 0005 

63 21 09 00 00 0002 

64 21 22 16 000096 

Contractor's Price Proposal- Detail 

EA 4" Coupling, Straight, 150# Malleable Iron, Black 

Quantity Unit Price Factor Total 
Installation 33.00 x 84.98 x 1.1715 3,285.28 

(1) coupling required for approximately every 10 Lf of piping. 

EA 2" Coupling, Reducing, 150# Malleable Iron, Black 

Quantity Unit Price Factor Total 
Installation 1.00 x 24.49 x 1.1715 28.69 

EA 3" Gap, 150# Malleable Iron, Black 

Quantity Unit Price Factor Total 
Installation 5.00 x 27.41 x 1.1715 160.55 

EA 3" x 2" 90 Degree Reducing Elbow 150# Malleable Iron, Black 

Quantity Unit Price Factor Total 
Installation 1.00 x 75.64 x 1.1715 88.61 

LF 3" Black Schedule 10 Grooved Pipe 

Quantity Unit Price Factor Total 
Installation 990.00 x 16.99 x 1.1715 19,704.75 

990 Lf of main piping from 4" riser. 

LF 4" Black Schedule 10 Grooved Pipe 

Quantity Unit Price Factor Total 
Installation 120.00 x 20.52 x 1.1715 2,884.70 

4" Riser pipe from existing underground pipe to 2nd floor and necessary to connect to 3" main pipe. 

HR Investigating Senior Engineer Or Specialty ConsultantFor special investigatory 

engineering requirements or other miscellaneous professional services. 

Quantity Unit Price Factor 
Installation 18.00 x 125.00 x 1.1715 

Total 
2,635.88 

Required to prepare signed and sealed fire suppression (dean agent) shop drawings for submission to 
building department 

LB RefilVRecharge, Halon 1301 

Quantity 
Installation 422.00 x 

Unit Price 

27.48 x 
Factor 
1.1715 

Total 
13,585.37 

This line item used in lieu of missing Novec 1230 Fire Protection Fluid - 422 Lbs required to fill empty storage 
tanks. 

EA Single Zone Controller Panel Box 

Quantity 
Installation 4.00 x 

Unit Price 

2,136.12 x 
Factor 

1.1715 

Demolition 4.00 x 49.13 x 1.1715 
(1) Control panel required to be mounted on the outside wall of each protected area. 

EA 1" Nozzle Deflector Shield, Inergen® Fire Suppression System (Ansul 
417714) 

Installation 
Quantity 

3.00 x 
Unit Price 

68.31 x 

Demolition 3.00 x 5.43 x 
To be used in conjunction with brass nozzle in CTC# 21 221600-0462 

ezlQC - NJPA - FL 

Factor 

1.1715 

1.1715 

Total 
10,009.86 

230.22 

Total 
240.08 

19.08 

$3,285.28 

$28.69 

$160.55 

$88.61 

$19,704.75 

$2,884.70 

$137,579.16 

$2,635.88 

$13,585.37 

$10,240.08 

$259.16 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Suppression 
65 21 22 16 000098 

66 21 22 16 000196 

67 21 22 16 000208 

68 21 22 16 000209 

69 21 22 16 000211 

70 21 22 16 000258 

71 21 22 16 000263 

72 21 22 16 000292 

Contractor's Price Proposal - Detail 

EA 1-1/2" Nozzle Deflector Shield, Inergen® Fire Suppression System (Ansul 

417720) 

Installation 
Quantity 

5.00 x 
Unit Price 

88.64 x 

Factor 

1.1715 

Demolition 3.00 x 7.05 x 1.1715 

To be used in conjunction with brass nozzle in CTC# 21 22 16 00-0464 

EA Abort. Flush Mount Switch, Autopulse® Fire Detection And Control Equipment 

(Ansul 76495) 

Quantity 
Installation 4.00 x 

Unit Price 

114.52 x 

Demolition 4.00 x 9.06 x 
(1) Abort switch to installed on the interior of each protected area. 

Factor 

1.1715 

1.1715 

EA Selectable Candela Strobe, Alarm Devices, Autopulse® Fire Detection And 

Control Equipment (AnsuI429698) 

Quantity Unit Price Factor 
Installation 4.00 x 99.99 x 1.1715 

Total 
520.38 

24.78 

Total 
536.64 

42.46 

Total 
468.55 

Demolition 4.00 x 7.87 x 1.1715 36.88 

(1) Required to be mounted on the EXTERIOR of each protected area for notification when clean agent 

suppression has been activated. 

EA Weatherproof, Hom And 117 Candela Strobe, Alarm Devices, Autopulse® 

Fire Detection And Control Equipment (AnsuI429696) 

Quantity Unit Price Factor 
Installation 4.00 x 137.73 x 1.1715 

Total 
645.40 

Demolition 4.00 x 10.64 x 1.1715 50.80 

(1) Required to be mounted on the INTERIOR of each protected area for notification when clean agent 

suppression has been activated. 

EA Back Box Extender Adapter, Alarm Devices, Autopulse® Fire Detection And 

Control Equipment (Ansul 429702) 

Quantity Unit Price Factor Total 
Installation 20.00 x 13.33 x 1.1715 312.32 

Demolition 20.00 x 1.05 x 1.1715 24.60 

Required for each homlstrobe device, abort switch, pull station, discharge pressure switch. 

EA Control Relay, IQ-396X Modules, CRM-4, Autopulse® Fire Detection And 

Control Equipment (Ansul 419565) 

Quantity Unit Price Factor Total 
Installation 4.00 x 426.43 x 1.1715 1,998.25 

Demolition 4.00 x 33.54 x 1.1715 157.17 
(1) Relay module required for each control panel. 

EA 12 AH, 24 VDC Battery Pack, Autopulse® Fire Detection And Control 

Equipment (AnsuI417693) 

Quantity Unit Price Factor Total 
Installation 8.00 x 292.02 x 1.1715 2,736.81 

Demolition 8.00 x 22.96 x 1.1715 215.18 
(1) Battery pack for reach control panel and relay module. 

EA Ionization, Analog Addressable Detector, Intelligent Addressable Devices, 

FSI-751, Autopulse® Fire Detection And Control Equipment (AnsuI428090) 

Quantity Unit Price Factor Total 
Installation 4.00 x 117.83 x 1.1715 552.15 

Demolition 4.00 x 9.31 x 1.1715 43.63 

(1) Required in ceiling for each protected area. 

ezlQC - NJPA - FL 

$545.16 

$579.10 

$505.43 

$696.20 

$336.92 

$2,155.42 

$2,951.99 

$595.78 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Suppression 
73 21 22 16 000293 

74 21 22 16 000302 

75 21 22 16 000439 

76 21 22 16 000447 

77 21 22 16 000454 

78 21 22 16 000462 

79 21 22 16 000464 

80 21 22 16 000475 

EA Photoelectric, Analog Addressable Detector, Intelligent Addressable Devices, 

FSP-751, Autopulse® Fire Detection And Control Equipment (AnsuI42B091) 

Quantity Unit Price Factor 
Installation 12.00 x 131.10 x 1.1715 

Demolition 12.00 x 10.34 x 1.1715 

(1) Required in ceiling & (2) below data floor for each protected area. 

EA Analog Addressable Detector Base With Isolator, Intelligent Addressable 

Devices, B224BI, Autopulse® Fire Detection And Control Equipment (Ansul 

426125) 

Installation 
Quantity 

16.00 x 
Unit Price 

75.03 x 
Factor 

1.1715 

Demolition 16.00 x 5.92 x 1.1715 

Photoelectric & Ionization detector bases required for mounting. 

EA SPST, Dual Action Pull Station, Industrial Fire Control System (AnsuI428655) 

Installation 
Quantity 

4.00 x 
Unit Price 

58.50 x 
Factor 

1.1715 

Demolition 4.00 x 4.91 x 1.1715 

(1) Required in each protected area to manually activated suppression system. 

EA 6",24 VDC Alarm Bell. Alarm Devices. Marine Fire Control System (Ansul 

417805) 

Installation 
Quantity 

4.00 x 
Unit Price 

69.97 x 
Factor 

1.1715 

Total 
1,843.00 

145.36 

Total 
1,406.36 

110.96 

Total 
274.13 

23.01 

Total 
327.8B 

Demolition 4.00 x 5.51 x 1.1715 25.82 

(1) Required to be mounted on the INTERIOR of each protected area for notification when clean agent 

suppression has been activated. 

EA 140#. Empty Tank And Valve Assembly, Sapphire® Fire Suppression 

Systems (Ansul 570638) 

Installation 
Quantity 

4.00 x 
Unit Price 

1.787.35 x 

Demolition 4.00 x 32.76 x 
(1) Required to be filled with clean agent fluid for each protected area. 

Factor 

1.1715 

1.1715 

EA 1" Drilled Brass Nozzle. 180 Degree, Sapphire® Fire Suppression System 

(AnsuI570517) 

Installation 
Quantity 

3.00 x 
Unit Price 

120.31 x 
Factor 

1.1715 

Demolition 3.00 x 4.10 x 1.1715 
(3) Required under data floor for full coverage of all protected areas. 

EA 1-1/2" Drilled Brass Nozzle. 1BO Degree. Sapphire® Fire Suppression System 
(Ansul 570519) 

Quantity Unit Price Factor 
Installation 5.00 x 134.32 x 1.1715 

Total 
B.375.52 

153.51 

Total 
422.83 

14.41 

Total 
786.78 

Demolition 5.00 x 4.10 x 1.1715 24.02 

(1) Required in ceiling of smaller protected areas (UPS Room, Phone Room, & Small Dala Room); (2) Required 

for coverage in Large Data Room. 

EA 1/4" NPT To 7/16-20. Male Actuation Connector, Sapphire® Fire Suppression 

System (Ansul 3233B) 

Quantity Unit Price Factor 
Installation 4.00 x 13.48 x 1.1715 

Total 
63.17 

Demolition 4.00 x 2.87 x 1.1715 13.45 

(1) Required in ceiling of smaller protected areas (UPS Room, Phone Room. & Small Data Room); (2) Required 

for coverage in Large Data Room. 

$1,988.36 

$1,517.33 

$297.14 

$353.70 

$8.529.04 

$437.24 

$810.80 

$76.62 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Sueeression 
81 21 22 16 000484 EA Warning Plate For Use Outside Room, Sapphire® Fire Suppression Systems 

(Ansul 570580) 

Quantity Unit Price Factor 
Installation 4.00 x 27.44 x 1.1715 

Demolition 4.00 x 4.10 x 1.1715 

82 21 22 16 000485 EA Warning Plate for Use Inside Room, Sapphire® Fire Suppression Systems 

(AnsuI570581) 

Quantity Unit Price Factor 
Installation 4.00 x 27.44 x 1.1715 

Demolition 4.00 x 4.10 x 1.1715 

83 21 22 16 000488 EA Tank Bracket Assembly For 140#, 280#, 390# And 450# Tanks, Sapphire® 

Fire Suppression Systems (Ansul 570085) 

Quantity Unit Price Factor 
Installation 4.00 x 89.96 x 1.1715 

Demolition 4.00 x 12.28 x 1.1715 

(1) Required to mount each tank on INTERIOR wall of protected area. 

84 21 22 16 000504 EA Cylinder Low Pressure SWitch, Sapphire® Fire Suppression Systems (Ansul 

570585) 

Quantity Unit Price Factor 
Installation 4.00 x 84.14 x 1.1715 

Demolition 4.00 x 16.38 x 1.1715 

(1) Installed on each cylinder tank. 

85 21 22 16 000506 EA Weather Proof, DPST Pressure SWitch, Sapphire® Rre Suppression Systems 

(Ansul46250) 

Quantity Unit Price Factor 
Installation 4.00 x 324.53 x 1.1715 

Demolition 4.00 x 28.66 x 1.1715 

(1) Required to be mounted on wall at EXTERIOR of protected area adjacent to control panel. 

86 23 21 13 230019 LF 1" ASTM A-53 Pipe, Schedule 40, Threaded And Coupled 

Quantity Unit Price Factor 
Installation 42.00 x 3.90 x 1.1715 

87 23 21 13 230021 LF 1-1/2" ASTM A-53 Pipe, Schedule 40, Threaded And Coupled 

Quantity Unit Price Factor 
Installation 21.00 x 5.46 x 1.1715 

88 23 21 13 230035 EA 1" 90 Degree Elbow, 150# Malleable Iron, Black 

Quantity Unit Price Factor 
Installation 8.00 x 13.42 x 1.1715 

89 23 21 13 230037 EA 1-1/2" 90 Degree Elbow, 150# Malleable Iron, Black 

Quantity Unit Price Factor 
Installation 2.00 x 19.37 x 1.1715 

90 23 21 13 230037 0494 MOD For 300 LB Rating, Add 

Quantity Unit Price Factor 
Installation 2.00 x 13.87 x 1.1715 

91 23 21 13 230099 EA 1" Coupling, Reducing, 150# Malleable Iron, Black 

Quantity Unit Price Factor 
Installation 4.00 x 13.89 x 1.1715 

92 23 21 13 230099 0494 MOD For 300 LB Rating, Add 

Quantity Unit Price Factor 
Installation 4.00 x 7.78 x 1.1715 

Contractor's Price Proposal - Detail 
ezlQC - NJPA - FL 

Total 
128.58 

19.21 

Total 
128.58 

19.21 

Total 
421.55 

57.54 

Total 
394.28 

76.76 

Total 
1,520.75 

134.30 

Total 
191.89 

Total 
134.32 

Total 
125.77 

Total 
45.38 

Total 
32.50 

Total 
65.09 

Total 
36.46 

$147.80 

$147.80 

$479.10 

$471.04 

$1,655.05 

$191.89 

$134.32 

$125.77 

$45.38 

$32.50 

$65.09 

$36.46 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 21 - Fire Sueeression 
93 23 21 13 230101 EA 1-1/2" Coupling, Reducing, 150# Malleable Iron, Black $89.36 

Quantity Unit Price Factor Total 
Installation 4.00 x 19.07 x 1.1715 89.36 

94 23 21 13 230101 0494 MOD For 300 LB Rating, Add $61.62 

Quantity Unit Price Factor Total 
Installation 4.00 x 13.15 x 1.1715 61.62 

95 26 05 19 160011 MLF #14 AWG Cable - Type THHN-THWN, 600 V Copper, Single Solid, Placed In $882.37 

Conduit 

Quantity Unit Price Factor Total 
Installation 2.50 x 301.28 x 1.1715 882.37 

96 26 05 29 00 0004 LF 1-5/8" Wide x 1-5/8" High, 14 Gauge, Steel Unistrut Channel $490.86 

Quantity Unit Price Factor Total 
Installation 50.00 x 8.38 x 1.1715 490.86 

97 26 05 29 00 0030 EA 1/2" Diameter, Rigid Steel Conduit Clamp For Unistrut Channel $40.30 

Quantity Unit Price Factor Total 
Installation 16.00 x 2.15 x 1.1715 40.30 

98 26 05 29 00 0268 LF 3/8" Diameter, Carbon Steel Threaded Rod $58.34 

Quantity Unit Price Factor Total 
Installation 30.00 x 1.66 x 1.1715 58.34 

99 26 05 29 00 0268 0400 MOD For Galvanized, Add $15.82 

Quantity Unit Price Factor Total 
Installation 30.00 x 0.45 x 1.1715 15.82 

100 26 05 29 00 0276 EA 3/8" Diameter, Threaded Rod Coupling Nut $112.17 

Quantity Unit Price Factor Total 
Installation 25.00 x 3.83 x 1.1715 112.17 

101 26 05 33 130290 LF 112" EMT Conduit, Mounted Exposed On Flat Wall $1,447.97 

Quantity Unit Price Factor Total 
Installation 600.00 x 2.06 x 1.1715 1,447.97 

102 26 05 33 130290 0220 MOD For> 500 To 1000, Deduct -$77.32 

Quantity Unit Price Factor Total 
Installation 600.00 x -0.11 x 1.1715 -77.32 

103 26 05 33 130323 EA 1/2 EMT Compression Coupling $199.62 

Quantity Unit Price Factor Total 
Installation 60.00 x 2.B4 x 1.1715 199.62 

104 26 05 33 130356 EA 1/2" EMT Box Connector, Compression $295.22 

Quantity Unit Price Factor Total 
Installation 72.00 x 3.50 x 1.1715 295.22 

105 26 05 33 131723 LF 112" Flexible Metallic Conduit $108.36 

Quantity Unit Price Factor Total 
Installation 50.00 x 1.85 x 1.1715 108.36 

106 26 05 33 131804 EA 112" Flexible Steel Screw-in Coupling $175.73 

Quantity Unit Price Factor Total 
Installation 50.00 x 3.00 x 1.1715 175.73 

107 26 05 33 160014 EA 3"-1/2" x 3-3/4" Steel Masonry Box With Cover, 4 Gang, Flush Mount $1,070.80 

Quantity Unit Price Factor Total 
Installation 36.00 x 25.39 x 1.1715 1,070.80 

Subtotal for Div 21 - Fire Suppression $57,600.14 

Contractor's Price Proposal - Detail Page 10of11 
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Contractor's Price Proposal - Detail Continues .. 

Work Order Number: 026980.00 
Work Order Title: Pompano Beach Public Safety Complex - New Fire Protection 

Div 26 - Electrical 
108 26 05 19 160012 

109 26 05 33 130045 

110 2605 33 130045 0156 

111 26 05 33 130324 

112 2605 33 130324 0156 

113 26 05 33 130357 

114 26 05 33 160008 

115 26 24 16 000364 

116 26 24 16 000364 0107 

Subtotal for Div 26 - Electrical 

Proposal Total 

MLF #12 AWG Cable - Type THHN-THWN, 600 V Copper, Single Solid, Placed In 

Conduit 

Quantity Unit Price Factor 
Installation 0.60 x 393.57 x 1.1715 

LF 3/4" RGS Conduit With Coupling, Mounted Exposed On Flat Wall 

Quantity Unit Price Factor 
Installation 200.00 x 3.95 x 1.1715 

MOD For W>rk In Restricted W>rking Space, Add 

Quantity Unit Price Factor 
Installation 200.00 x 0.70 x 1.1715 

EA 3/4" EMT Compression Coupling 

Quantity Unit Price Factor 
Installation 20.00 x 3.15 x 1.1715 

MOD For Work In Restricted W>rking Space, Add 

Quantity Unit Price Factor 
Installation 20.00 x 0.82 x 1.1715 

EA 3/4" EMT Box Connector, Compression 

Quantity Unit Price Factor 
Installation 6.00 x 4.32 x 1.1715 

Total 
276.64 

Total 
925.49 

Total 
164.01 

Total 
73.80 

Total 
19.21 

Total 
30.37 

Required to connect conduit for dedicated circuits to panel in electrical room and j box in ceiling above new 

control panels. 

EA 4-11/16" Square Steel Box X 2-1/8" Deep With Cover 

Installation 
Quantity 

3.00 x 
Unit Price 

15.16 x 

Factor 

1.1715 

Total 
53.28 

Provide (1) J Box in ceiling above (3) control panel locations. Circuit from existing control panel to be reused 

for 4th control panel. 

EA 1 Pole, 120/240 Volt, 15-30 A, Branch Circuit Breaker, 10,000 Amp 

Interrupting Capacity 

Installation 
Quantity 

3.00 x 
Unit Price 

24.64 x 

Factor 

1.1715 

Total 
86.60 

(1) Required for each dedicated circuit to (3) control panels. (1) Existing control panel circuit to be reused 

for 4th control panel. 

MOD For Bolt-On, Add 

Installation 
Quantity 

3.00 x 
Unit Price 

6.07 x 

Factor 

1.1715 

Total 
21.33 

This total represents the correct total for the proposal. Any discrepancy between line totals, 

sub-totals and the proposal total is due to rounding. 

Contractor's Price Proposal - Detail 

ezlQC - NJPA - FL 

$276.64 

$925.49 

$164.01 

$73.80 

$19.21 

$30.37 

$53.28 

$86.60 

$21.33 

$1,650.73 

$227,019.63 
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Subcontractor Listing 

Date: December 28,2014 

Re: lac Master Contract #: FL06-022912-SCD 

026980.00 Work Order #: 

Owner PO #: 

Title: 

Contractor: 

Proposal Value: 

Name of Contractor 

Imperial Services of South 
Florida, Inc. 

JAG Electrical Enterprises,lnc. 

Pre-Cast Specialties, Inc. 

Shiff Construction & 
Development, Inc. 

Subcontractor Listing 

Pompano Beach Public Safety Complex - New Fire Protection 

Shiff Construction & Development, Inc. 

$227,019.63 

Duties 

Concrete Pole Installation 

Electrical 

Concrete Pole Supplier 

Structural Repairs/Finishes 

ez/QC - NJPA - FL 

RDIAN 
I[J 

Amount 

$0.00 

$0.00 

$0.00 

$0.00 

% 

0.00 

0.00 

0.00 

0.00 

Page 1 of 1 
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. .a.r~ SHIFT DATE OP ID: COL 
~K6J" CERTIFICATE OF LIABILITY INSURANCE 'IMMlUUlHrT/ 

1 THIS CERTIFICATE IS ISSUED AS A MATTER OF .. IIvnO,..LY AND NO RlG.H1'S_~~~. THE . un' fteD THlS 
CERTIFICATE DOES NOT AFFIIU'ATIVELY OR NJ;GAl1VELY ~MEND. EXTEHDORAl.JER -me COVEAA.(iE AFFORDED. BY THi·~UCI~S 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE IS$\JING INSURER{S),AUTHQRlZED 

IIATIVE OR ~~n~!!,::;.,,:. AND THE CERTIFICATE HOLDER. 

II: If the ., h pO!)ld
l
!8eyr.iS an ADDITIONAL· ..' the .• ,. _, mli$t' c~ . If . , .. UN IS WAIVE!)! ~~bJ.ctto 

may require an endorsement. A atatemallt O"n this certificate does not confer rights to the 
I holder In lieu ofsuch • ~. . ... . . ... . . 

PROOUCER 

I gL~a~nza Insuranc&A~ilcy Inc. W Sample Road.SIa 300 
Springs, FL 33065 
Lanza Schott 

Ir~NOI! 
~DI.na· Lanza Schott 
~!;Idl'''''· .... 

NAle" 

INSUAERA :$~rr 
11ri8. Co. 

INSUAERO: 

INSURERE: 

INSIIRERF: 

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO '!tIE_I!:l.S!,~~~ ~~~!>-"~.Y.~ FOR THE POUCY PERIOD 
INDICATED. NOlWlTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL lliE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAlD~C~LAi5lMiiiS=;';--___________ --t 

11~¥l TYPE OF IINSA IWIII'l POl ~~!.1.lLr-----,:. U::::::..:.;MlTl!r--_-:-=::-=d 

~""AI IlaDlII'rV WI"~:'''''~'~~~~-lL~~ __ ~ 4.1iAII~· ~I~ Mi 
A ilC ' I> .... c .... , LIABIUTY X I~I Dr.:.r.l n.,4/IQ.nn 0410412014 04I04I201511 j ~~Te~si]u-'~~t:"'~~'~~-I.:I s~ __ ...::1~OO,~OO( 
~ tJ ClAIMS·MADE 00 OCCUR ;' IIIt:U """(AIl1one parson) 1$5 •• 

~ -------------­
~ ----------------
~'~n·;,~;APnS:~: 

I PERSONAL & ".~ ! ~ of .-";,, 

I GJ;NI'RAL u, I $ 

i ........ no"...., ~ ,."'.DIt'ID ."", I s 

.f.M/uw l .. u'..........u: UABiUTY 
~ 

·S ANY AUTO 
~ All OWNED ':K SCHEDULED 

O5IcmZilJ141 0$IG112016 I BDDlL Y .. ..,un, \' . ,.. _., I $ 

~ AUTOS r--:-=- ~W~ED 
f-- HIRED AUTOS f-- AUTOS 

I BODILY INJURY'D, I s 

UMBRELLA UA8 HOCCUR 

f-- EXCESS UAB I '" "'~""'Ar": Is 
I OED I I 

03/2712014 03127120151 ~Ctt A~T I S 

E.L. D1S~lIe • ~ "u'" """. _$ 

' .. True YIN 
DIN/A 

• below . E.L. DISEASE. POLICY LIMIT $ 

I u .... ,,"' .. "u"" OF OPERAlIONS I LOCAlIONS I VEHICLES (Attach ACORD 11l1. Additional Remarl<s Schedule, II 1110,," .pace Is requited) 

'-'::~ .~ Interior Renovations and commercial build outs 
:C::er~ificate holder is listed as an additional insured 

I 

CERTIFICATE HOLDER 

City of Pompano Beach 
BUildIng Department 
FIiX @954.786-4666or 786 4168 
100 W. Atlantic; Blvd. 
IPompano, FL 33060 

POMPANO 
CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

A~THOiuZED REP.REsENTAlIVE 

~ 
@19S8-2010ACORDCORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are regIstered marks Of ACORD 
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Meeting Date: February 10,2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent x Ordinance Resolution Consideration! 
Discussion 

Presentation 

SHORT TITLE Creating an ordinance to address the concerns that citizens have had regarding the 

various newspapers and flyers that have been left upon their property even after requesting 

no further service. 

Summary of Purpose and Why: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH 
AMENDING CHAPTER 131, "OFFENSES AGAINST PERSONS AND PROPERTY," OF THE 
CITY OF POMPANO BEACH CODE OF ORDINANCES BY CREATING SECTION 131.23, 
"UNSOLICITED PUBLICATIONS," TO PROVIDE FOR DEFINITIONS; DUTIES AND 
OBLIGATIONS OF PUBLISHERS AND DISTRIBUTORS OF UNSOLICITED PUBLICATIONS; 
TO PROVIDE REMOVAL REQUIREMENTS FOR PUBLICATIONS DELIVERED IN 
VIOLATION OF THIS ORDINANCE AND FOR PENALTIES AND ENFORCEMENT; 
PROVIDING SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

(1) Origin of request for this action: City Commission 
--~-----------------------------------------------

(2) Primary staff contact: Gordon B. Linn, City Attorney Ext. 4614 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

l City Manager 

DATE 
2-2-15 

DEPARTMENTAL 
RECOMMENDATION 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

1:comsnl20 15-531 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

See City Attorney's Comm. #2015-53 ~ 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-510 
February 2,2015 

Dennis W. Beach, City Manager 

Gordon B. Linn, City Attorney 

Ordinance - Unsolicited Newspapers 

Attached please find the following captioned Ordinance addressing the above-referenced matter: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH AMENDING CHAPTER 131, 
"OFFENSES AGAINST PERSONS AND PROPERTY," OF THE 
CITY OF POMPANO BEACH CODE OF ORDINANCES BY 
CREATING SECTION 131.23, "UNSOLICITED 
PUBLICATIONS," TO PROVIDE FOR DEFINITIONS; DUTIES 
AND OBLIGATIONS OF PUBLISHERS AND DISTRIBUTORS 
OF UNSOLICITED PUBLICATIONS; TO PROVIDE REMOVAL 
REQUIREMENTS FOR PUBLICATIONS DELIVERED IN 
VIOLATION OF TIDS ORDINANCE AND FOR PENALTIES 
AND ENFORCEMENT; PROVIDING SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please place this matter on the February 10, 2015 City Commission Agenda. I have attached a 
Commission Agenda Cover Sheet for your convenience. 

Should you have any questions regarding this matter, please feel free to contact me. 

GBLljrm 
l:cor/manager120 15-51 0 

Attachments 

~----------



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH AMENDING CHAPTER 131, 
"OFFENSES AGAINST PERSONS AND PROPERTY," OF 
THE CITY OF POMPANO BEACH CODE OF 
ORDINANCES BY CREATING SECTION 131.23, 
"UNSOLICITED PUBLICATIONS," TO PROVIDE FOR 
DEFINITIONS; DUTIES AND OBLIGATIONS OF 
PUBLISHERS AND DISTRIBUTORS OF UNSOLICITED 
PUBLICATIONS; TO PROVIDE REMOVAL 
REQUIREMENTS FOR PUBLICATIONS DELIVERED IN 
VIOLATION OF TIDS ORDINANCE AND FOR 
PENAL TIES AND ENFORCEMENT; PROVIDING 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 131.23, "Unsolicited Publications," of Chapter 131, 

"Offenses Against Persons and Property," is hereby created to read as follows: 

§131.23 UNSOLICITED PUBLICATIONS. 

(A) Definitions. For the purpose of this chapter, the following 
definitions shall apply unless the context clearly indicates or requires a different 
meanmg. 

DELIVER. To deliver, distribute, deposit, throw, cast or place, or 
cause or permit to be delivered, distributed, deposited, thrown, cast or placed, a 

1 



publication, directly or indirectly by contractor, agent, employee or otherwise, but 
shall not include delivery by the United States Postal Service, delivery by handing 
or transmitting directly to the owner or occupant then present on the property, or 
delivery by placing within a receptacle or container expressly maintained by the 
owner or occupant of property for the receipt of newspaper deliveries. 

DISTRIBUTOR. An entity or person who engages in the business 
of circulating or delivering newspapers. 

PUBLICATION. Any printed material issued weekly or with 
other frequency, whether printed in broadsheet, tabloid or other sheet or booklet 
fonn, and shall include without limitation a newspaper of general circulation as 
defined by general law, any newspaper duly entered with the United States Postal 
Service in accordance with statute or regulation, any collection of advertising or 
solicitations appended together in booklet or magazine fonn and any newspaper 
distributed without cost to or SUbscription by the recipient. 

PUBLISHER. A person who engages in the business of printing 
and issuing for circulation, or causing to be printed and issued for circulation, a 
publication. 

UNSOLICITED PUBLICATION. A publication to which neither 
the owner nor occupant of the premises to which it is delivered currently 
subscribes or has not requested. 

(B) Obligations of Publishers and Distributors. 

(1) Any publisher delivering or causing delivery of an 
unsolicited publication to a location within the City of Pompano Beach shall: 

(a) provide reasonable methods, including but not 
limited to, telephonic means, e-mail means and regular mail means, to allow 
owners and/or occupants of premises located within the City of Pompano Beach 
to communicate to the publisher that they do not wish to receive the unsolicited 
publication issued by the publisher; notice of all such methods shall be regularly 
included in, on or with the unsolicited publications issued by the publisher; 

(b) implement a process or system whereby the 
addresses of all persons making requests for no delivery pursuant to subsection 
(1)(a) hereto are timely communicated to any and all applicable distributors 
responsible for distributing the unsolicited publication issued by the publisher; 

(c) timely communicate the address of all persons 
making requests for no delivery made pursuant to subsection (l)(a) hereto to all 
applicable distributors pursuant to the process or system implemented pursuant to 
subsection (l)(b) hereto; 

2 



(d) implement and communicate to the requesting 
person a means of tracking requests for no delivery made pursuant to subsection 
(l)(a) hereto, including, by way of example, the assignment of a tracking number 
or some other reference system, so as to allow all persons making such requests to 
reference same in the event there is the need for follow-up or further 
communication; 

(e) implement and utilize a process or system to timely 
follow up with all applicable distributors to ensure compliance with requests 
made pursuant to subsection (l)(a) hereto; 

(f) upon written request from the Office of Code 
Compliance or designee, provide the City of Pompano Beach with contact 
information for any applicable distributor to allow the city to follow up with that 
distributor on any complaint received by the city from a resident regarding 
delivery of an unsolicited publication after making a request pursuant to 
subsection (l)(a) hereto; and 

(g) the requirements set forth in subsections (l)(a) 
through (l)(f) hereto shall not apply to requests made by residents for temporary 
cessation of deliveries. 

(2) Any distributor delivering unsolicited publications in the 
City of Pompano Beach shall: 

(a) not distribute to any address. where the owner or 
occupant has made a request for no delivery pursuant to subsection (l)(a) hereof 
and such request has been communicated to the distributor by the publisher 
pursuant to subsections (l)(b) and (l)(c) hereto; 

(b) in making deliveries, use their best efforts to place 
publications in proximity to the entrances of the units to which the distributor 
intends delivery; unsolicited publications (other than those in properly located and 
maintained newspaper boxes or racks) should not be placed on streets, sidewalks, 
public rights-of-way, or other public property and shall not be distributed by 
placing them at intervals along a block, or by placing several near the entrance to 
a multi-unit building, other than in direct relation to the number of publications 
requested by the occupants of the block or building; 

(c) implement and utilize a system or procedure for 
tracking and executing a publisher's direction regarding requests for no delivery 
made pursuant to subsection (l)(a) hereto; 

(d) upon written request from the Office of Code 
Compliance or designee, use their best efforts to provide the City of Pompano 
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Beach with facts and details related to complaints received by the city from a 
resident regarding delivery of an unsolicited publication after making a request 
pursuant to subsection (l)(a) hereto; 

(e) take any corrective measures requested by the City 
of Pompano Beach after its completion of any investigation into complaints 
received by the city from a resident regarding delivery of an unsolicited 
publication after making a request pursuant to subsection (l)(a) hereof; and 

(f) the requirements set forth in subsections (2) (a) 
through (2)( e) hereto shall not apply to requests made by residents for temporary 
cessation of deliveries. 

(C) Removal. 

(1) If the publication can be located, the distributor thereof 
shall remove any publication delivered in violation of Section (B)(2)(b) within 24 
hours following notice and demand by the owner or occupant of the premises. 

(2) If the publication can be located, the distributor thereof 
shall remove any publication delivered in violation of Section(B)(2)(b) within 24 
hours following notice and demand by the Office of Code Compliance or 
designee. 

(3) Violation of this section (C) shall constitute a separate and 
independent violation from the antecedent violation of Section (B). 

(D) Enforcement by the City. 

(1) Any resident of the City of Pompano Beach wishing to 
make a complaint regarding delivery of an unsolicited newspaper in violation of 
this chapter to the property at which they reside or which they own shall provide 
the following information to the Office of Code Compliance or designee: 

(a) the name ofthe requesting person; 

(b) the address that was the subject of the request; 

(c) the date of and method used to make the request; 

(d) the tracking number or other reference information 
provided by the publisher in response to the request; and 

(e) the name and publication date of the unsolicited 
publication that is the subject of the complaint. 
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(2) Any resident of the City of Pompano Beach wishing to 
make a complaint regarding a publisher's failure to provide a tracking number or 
other means of reference for a no delivery request in violation of Section 
(B)(1)( d) of this chapter shall provide the following information to the Office of 
Code Compliance or designee: 

(a) name of the requesting person; 

(b) the address that was the subject of the request; 

(c) the date of and method used to make the request; 
and 

(d) the name and publication date of the unsolicited 
publication that is the subject of the complaint. 

(3) Any person wishing to make a complaint unrelated to a no 
delivery request and regarding improper placement of unsolicited publications by 
a distributor of unsolicited publications in violation of Section (B)(2)(b) of this 
chapter shall provide the following information to the Office of Code Compliance 
or designee: 

(a) the name of the complaining person; 

(b) the location of the alleged improper placement and 
time the condition was observed; and 

(c) the name and publication date of the unsolicited 
newspaper that is the subject of the complaint. 

(4) Any person wishing to make a complaint for failure to 
remove an improperly delivered unsolicited publication in violation of Section 
(C)(1) shall provide the same information as is required in Section (C)(l), plus the 
date, time and manner of communication of the request to remove. 

The city shall have no obligation to take any action on a complaint 
that does not contain the required information set forth above. 

(E) Penalties; Enforcement. 

(1) It shall be unlawful for any person to violate any of the 
provisions of this section. 

(2) Any person found guilty of violating any of the provisions 
of this section shall be punished in accordance with Section 10.99 of the 
Municipal Code of Ordinances. In addition, such person shall pay all costs and 
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expenses involved in the case, including attorney's fees. Each day upon which a 
violation of this chapter occurs, shall constitute a separate and additional 
violation. 

(3) In addition to any penalty provided by law for the violation 
of any provision of this chapter, the city may bring suit in the appropriate court to 
enjoin, restrain or otherwise prevent the violation. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision of application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _______ ----', 2015. 

PASSED SECOND READING this __ day of ________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
1/26115 
l:ord/ch131/2015-174 

LAMAR FISHER, MAYOR 

6 



Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

SHORT TITLE A resolution of the City Commission approving and authorizing the proper city 
officials to submit an application to Broward County for the Tourist Development 
Tax Capital Challenge Grant Program for the purpose of obtaining funds in the 
amount of $500,000 for the Pompano Beach Cultural Center; and, if awarded, 
authorizing the City Manager to accept the funds. 

Summary of Purpose and Why: 

',J)(~""" Broward County announced a new grant program: the Broward County Tourist Development Tax 
Capital Challenge Grant. The Tourist Development Tax is a local sales tax, authorized and governed by 
Florida Statute 125.01 04. In 1980, Broward County Ordinance 80-70 authorized the Board of County 
commissioners to levy and impose a 2% Tourist Development Tax. Periodically, Broward County receives 
request for financial assistance from local municipalities or nonprofit organizations to support capital 
projects using proceeds from this tax. We've attached the 2014/2015 grant application and will complete the 
grant application for 2015/2016 funding period online, which will be similar to the 2014/2015 application. 
Staff is in the process of completing the grant application, which is due on February 15, 2015. We will be 
requesting grant funding in the amount of $500,000 for the Pompano Beach Cultural Center. The grant 
requires a two-to-one match which the city would meet with existing allocations for the Cultural Center. 

This item is related to Strategic Plan Strategy: Great Places: goal 7.0, initiative 7.3, objective 7.3.1-
Redevelopment of "Old Pompano". 

(1) Origin of request for this action: Staff initiated 
~--~----~-=---------------------------------------

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Administrator Ext. 4191 
(3) Expiration of contract, if applicable: _n~/_a ____ ~~ ________________________________________ ~ 

(4) Fiscal impact and source of None at this time. 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 
Finance 

~ City Manager 

DATE 
2/4/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1S

( Reading 

2nd Reading 

Resolution 

1S
( Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



P:'}":ij,'fmpano MEMORANDUM 
beach", Parks, Recreation & Cultural Arts Florida's Warmest Welcome 

Memorandum lS-A044 

February 4, 2015 

TO: Dennis Beach, City Manager 

FROM: Mark Beaudreau, Recreation Programs Administrator 

SUBJECT: Broward County Tourist Development Tax Capital Challenge Grant Application 
for the Pompano Beach Cultural Center 

Please place the attached resolution on the February 10, City Commission agenda. The 
resolution authorizes the proper city officials to apply for a Broward County Tourist 
Development Tax Capital Challenge Grant in the amount of $500,000 for the Pompano Beach 
Cultural Center. 

In January 2014, Broward County announced a new grant program: the Broward County Tourist 
Development Tax Capital Challenge Grant. The tourist development tax is a local sales tax, 
authorized and governed by Florida Statute 125.0104. In 1980, Broward County Ordinance #80-
70 authorized the Board of County Commissioners to levy and impose a two percent (2%) tourist 
development tax. Periodically, Broward County receives requests for financial assistance from 
local municipalities or nonprofit organizations to support capital projects using proceeds from 
this tax. 

Project funds may be used to acquire, construct, extend, enlarge, remodel, repair, improve, 
maintain, operate or promote certain facilities as authorized by the Local Option Tourist 
Development Act (as authorized in Section 125.0104, Florida Statutes), including convention 
centers, sports stadiums, sports arenas, coliseums, auditoriums, aquariums, or museums that 
are publicly owned and operated, or owned and operated by non-profit organizations and open 
to members of the public, within the boundaries of Broward County. 

The 2015/2016 grant application is online and will be similar to the attached 2014/2015 grant 
application. We will be requesting grant funding in the amount of $500,000 for the Pompano 
Beach Cultural Center. The deadline for submission is February 15, 2015. The grant application 
requires a two-to-one match which the city would meet with existing allocations for the Cultural 
Center. 

Staff recommends application for a Broward County Tourist Development Tax Capital Challenge 
Grant in the amount of $500,000 for the Pompano Beach Cultural Center. 

mypompanobeach org 1801 Northeast 6th Street I Pompano Beach, Florida 33060 1954~786~4600 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-541 
February 4,2015 

Mark A. Beaudreau, Recreation Programs Administrator 

Gordon B. Linn, City Attorney 

Resolution - Grant Application for the Tourist Development Tax Capital 
Challenge Grants Program 

As requested in your email of February 3, 2015, the following fonn of Resolution, relative to the 
above-referenced matter, has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AUTHORIZING 
THE PROPER CITY OFFICIAL TO SUBMIT AN 
APPLICATION TO BROWARD COUNTY FOR THE 
TOURIST DEVELOPMENT TAX CAPITAL CHALLENGE 
GRANT PROGRAM FOR THE PURPOSE OF OBTAINING 
FUNDS IN THE AMOUNT OF $500,000.00 FOR THE 
POMPANO BEACH CULTURAL CENTER; AND, IF 
AWARDED, AUTHORIZING THE CITY MANAGER TO 
ACCEPT THE FUNDS; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

~~ 
GORDON B. LINN 

/jnn 
l:cor/recrI20 15-541 

Attachment 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AUTHORIZING 
THE PROPER CITY OFFICIAL TO SUBMIT AN 
APPLICATION TO BROWARD COUNTY FOR THE 
TOURIST DEVELOPMENT TAX CAPITAL CHALLENGE 
GRANT PROGRAM FOR THE PURPOSE OF OBTAINING 
FUNDS IN THE AMOUNT OF $500,000.00 FOR THE 
POMPANO BEACH CULTURAL CENTER; AND, IF 
AWARDED, AUTHORIZING THE CITY MANAGER TO 
ACCEPT THE FUNDS; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, Broward County offers a grant challenge for funds to be used to acquire, 

construct, extend, enlarge, remodel, repair, improve, maintain, operate or promote certain 

facilities as authorized by the Local Option Tourist Development Act, Section 125.0104, Florida 

Statutes; and 

WHEREAS, an application ("Application") must be submitted to Broward County to 

participate in said challenge; and 

WHEREAS, it is the desire of the City of Pompano Beach, Florida, to formally adopt an 

official Resolution to approve the submittal of an Application in the amount of $500,000.00; 

now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the proper city officials are hereby authorized to submit an 

Application to Broward County for the Tourist Development Tax Capital Challenge Grant 



Program for the purpose of obtaining or acquiring funds in the amount of $500,000.00 for the 

Pompano Beach Cultural Center. 

SECTION 2. That the City Manager or his designee shall be the official liaison agent 

and is authorized to accept the funds. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _______ ~, 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
2/4/15 
l:reso/20 15-197 

LAMAR FISHER, MAYOR 



Broward County Tourist Development Tax Capital Challenge Grant Application 

1. Introduction - Tourist Development Tax (TOT) Capital Challenge Grant Program (TDT-CCGP) 
Broward County Cultural Division! Broward Cultural Council! Broward County Board of 
County Commissioners 

Tourist Development Tax (TOT) Capital Challenge Grant Program (for the funding period: October 
1, 2014 through September 30, 2015) 

Purpose: The TOT is a local sales tax, authorized and governed by Florida Statute 125.0104. 
In 1980, Broward County Ordinance #80-70 authorized the Board to levy and impose a two 
percent TOT. Periodically, Broward County receives requests for financial assistance from local 
municipalities or non-profit organizations to support capital projects using proceeds from this tax. 
This program is for applicant(s) seeking capital funds and is otherwise ineligible under the 
County's existing Cultural Division Grants Program solicitations. Any award and expenditures of 
tourist development tax funds must comply with the express authorized use(s) of such funds 
pursuant to Florida Statutes Section 125.0104. Applicants shall ensure that the proposed use(s) 
and, if awarded, the actual use of the tourist development tax funds are expressly permitted by 
Section 125.0104, and shall provide documentation sufficient to substantiate same to County 
upon request. Project funds may be used to acquire, construct, extend, enlarge, remodel, repair, 
improve, or maintain tourist-oriented facilities, including convention centers, sports stadiums, 
sports arenas, coliseums, auditoriums, aquariums, or museums that are publicly owned and 
operated, or owned and operated by non-profit organizations (NPOs) and open to the public, 
within the boundaries of Broward County. 

Application Deadline: A completed application must be submitted between December 1 and 
February 15 of each year. and by February 15 on, or before, 11 :59 PM. 

Who May Apply: 

(A) (1) Must be a not-for-profit organization qualified to do business in Florida. (2) Which is has 
tax-exempt status under Section 501 (c) subsections (3), (4), (5), (6) or (7) of the Internal Revenue 
Code. (3) A copy of the most recent IRS determination letter must accompany the application, to 
confirm tax-exempt status. (4) Which has a governing board which meets regularly and operates 
under a set of bylaws, and has fifty percent (50%) of governing board members residing in 
Broward County (5) Which must have a bank checking account confirmed at the time of 
application. (6) Whose principal office address, as recorded in the Secretary of State's Office, is in 
Broward County with a minimum of one (1) full-time staff position in that office. 

also 

(B) A public entity located primarily in Broward County, which is a municipality, state 
government agency, or political subdivision of state government, or sovereign Native American 
Nation; the public entity must demonstrate in its application that any grant received would impact 
county-wide tourism and economic development. (C) Applicants must not have received Tourist 
Development Capital Challenge Grant funding from Broward County in the current or five (5) 
previous County fiscal years. Any Tourist Development Tax ("TOT") funding received by the 
applicant prior to the creation of the TOT Capital Challenge Grant Program shall not be 
considered. (D) A consortium or alliance or organizations may apply for a challenge incentive; 
however, all members of the consortium or alliance must meet all eligibility requirements. One (1) 
organization must be the lead applicant. (E) If an applicant receives TOT Capital Challenge grant 
funding pursuant to this section, it shall not apply for or be eligible to receive additional TOT 
Capital Challenge grant funding for the same project. 
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Broward County Tourist Development Tax Capital Challenge Grant Application 

What may be funded: (A) Project funds may be used to acquire, construct, extend, enlarge, 
remodel, repair, improve, or maintain tourist-oriented facilities, including convention centers, 
sports stadiums, sports arenas, coliseums, auditoriums, aquariums, or museums that are publicly 
owned and operated, or owned and operated by non-profit organizations (NPOs) and open to the 
public, within the boundaries of Broward County. (B) Applicants must demonstrate how the 
projects will enhance Broward County as a tourist destination and thereby generate hotel and 
motel (lodging) "bed nights". (C) The maximum amount award may not exceed $500,000. (D) 
Applicants must provide matching funds via cash contributions in a minimum ratio of 2:1. (E) 
Project timelines may not exceed three (3) years from notification of award from the County. See 
guidelines for specific application and reporting requirements. 

2. Organization Information 

APPLICANT INFORMATION 

Organization Name: 

City of Pompano Beach 

Primary Contact for the organization: 

First Name: 

Brian 

Last Name: 

Donovan 

Title: 

Assistant to the City Manager 

E-mail address: 

brian.donovan@copbfl.com 

Web Address: 

http://pompanobeachfl.gov 

Federal Identification Number - (FEIN) 

FEIN Number: 

59-6000411 
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Broward County Tourist Development Tax Capital Challenge Grant Application 

Date organization was incorporated. 

Date of Incorporation: 

1948 

Date the organization's fiscal year ends. 

Fiscal Year Ending Date: 

09/30/2014 

The number of performances, exhibits, or events in Broward County provided by the organization 
during the previous fiscal year. 

(Number of Performances exhibits and events) 

12 

The number of paid subscribers/members during the fiscal year: 

(Number of Paid Subscribers or Members) 

o 

Total Attendance (attendance from the past year): 

Full-time, Part-time, and Contract Employees 
(Total Attendance) 

2,097,23 

Please list the number of Full-time, Part-time, and Contract Employees within your organization. 

Staff Full-Time Personnel. 

Staff Part time Personnel 

Contract Personnel 

DUNS Number: For cultural not-for-profit organizations: Please indicate your DUNS Number. Arts 
organizations are encouraged to obtain their own free Dun & Bradstreet (D&8) number-or if you 
already have a D&B number, to ensure that they are accurately coded as an arts organization or 
artist. To find your DUNS number, please go to: http://smalibusiness.dnb.com 
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Broward County Tourist Development Tax Capital Challenge Grant Application 

DUNS Number: 

080181167 

3. Project I Program Description 

Please provide a brief project/ program description for your request: 

Request Amount: 

Grant requests range up to $500,000 

500,000 

Project! Program Description (up to 250 words) 

Construction and buildout of a new Cultural Arts Center, including a state-of-the-art 
Performance & Event Space, Digital Arts & Media Center, and new large public Arts Plaza at the 
terminus of the Downtown Pompano Connectivity Plan. 

In conjunction with a new Broward County Public Library, the City of Pompano Beach has 
designed and will construct a neW Cultural Center/Arts Plaza. The arts will be central to the 
function of the new center, intertwining the disciplines of theater, music, dance and film with 
creative new work in the cutting edge Performance & Event Space and Digital Media Center, and 
then spilling the arts out onto a large, new Arts Plaza along Atlantic Boulevard in Downtown 
PompanQ. 

The City demanded iconic architecture, and Silva Architects, influenced by years of planning by 
the City, local CulturaVArts Organizations and individual artists, responded with a bold "inverted 
L" design for the new center, creating massing and structure that intertwines a central courtyard 
and breezeways to encourage Cultural Center and library patrons to intermingle, relax and 
celebrate the arts in a new "sloping panels" public plaza. 

The exterior of the building creates interplay between solid, transparent, and translucent 
materials. At night, a translucent "glowing crown" will highlight the drama of activities at the 
Cultural Center and serve as a beacon of light for the Cultural Arts in the City of Pompano Beach. 

Select the discipline(s) most appropriate for the project, or program (you may select up to five -
use the "drop down" box feature. 

Program Area 

• Arts and Culture-Theatre 
• Arts and Culture-Music 
• Arts and Culture-Dance 
• Arts and Culture-Media 
• Arts Education-Arts Education! Theatre Instruction 
• Publicly owned and operated 

01/31/2014 4 



Broward County Tourist Development Tax Capital Challenge Grant Application 

4. Program Narrative 

Provide a summary of organizational scope of services for the proposed project, and a proposed 
project timeline. An explanation of how the funds will be utilized 

Enter the Project's Start Dale and End Date: 

Project Start Date 

03/27/2012 

Project End Date 

05/01/2015 

Program Narrative 

Tourist Development Tax Capital Grant funds will be used to complete construction of the new 
Cultural Center. 100% Construction Documents are in final preparation and are due for County 
(Public Library) and City (Cultural Center/Arts Plaza) review in mid-February. Once the 
Construction Documents are approved, permitting will take place, and the project should break 
ground (April/May 2014). 

The Pompano Beach Cultural Center Program was developed as a split-level facility of 15,967 net 
assignable square feet, with a total gross square footage of 21,980 sf, in response to the 
following: 

• Information gathered from the 2011 Needs Assessment for Facilities + Cultural Program 
completed by Webb Management Services, Inc. (See excerpt in Supporting Documents) 
• Information gathered from the 2012 BUSiness Plan for a Cultural Center at the Broward County 
Library by Webb Management Services, Inc. 
• Program spaces based on List of Spaces (Scenario A) generated by Theatre Consultants 
Collaborative included in the Webb Management Business Plan and approved by the Pompano 
Beach City Commission. 
• Recommendations based on site and budget considerations, opportunities, and constraints 

The new Cultural Center, in conjunction with the Library, will serve as a significant catalyst for the 
redevelopment of a new Civic Campus, and the inclusion of the Cultural Center within the Public 
Library setting is an important element to compliment the programmatic needs of the Library as 
well as to offer a truly unique and vibrant place within Pompano Beach. Goals set forth in the 
Downtown Pompano Connectivity Plan will be achieved by bringing together cultural, educational 
and community programs that are aligned in a singular and significant setting at the heart of the 
community. 

The "heart" of the facility is the Multi-Purpose Performance & Event Space. This space shall have 
the highest capacity, highest level of flexibility, and highest degree of theatrical functionality 
possible. This includes a flexible performance space with retractable raked seating that can be 
withdrawn to allow for flat floor cultural uses, seated dinner configurations, and other event uses. 
A Digital Media Center will build upon and create synergy with the library'S offerings will be 
provided, allowing the Cultural Center to provide unique programs and a cultural destination for 
people of all ages and interests. The facility's Visual Arts Gallery adjacent to the entrance to the 
Performance & Event space will provide for arts and other exhibitions within a featured location of 
the Cultural Center. 
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Broward County Tourist Development Tax Capital Challenge Grant Application 

The facility will provide a high quality space exceeding those of other local venues and facilities. 
The technical features (including lighting, sound, and other technology) will exceed those housed 
in other existing local spaces. The facility shall provide a higher quality of audience amenities and 
experience, including arts-specific ticketing, concessions, and reserved seating. 
Activities and events will also expand outside the building. In the large public plaza in front of the 
building, there can be, for example, concerts and street theatre held during the summertime. 
These will create a vibrant environment within and without the building, and will support the 
ambition of bringing the community together in a productive and engaging environment open to 
all. 

Multi-Use Performance & Event Space - 7,001 sf Digital Media Studio - 2,833sf 
Visual Art Gallery - 941 sf 
Cuttural Center Public Spaces - 3,135sf 
Offices - 715sf 
Services - l,342sf 

Sub-Total NASF - 15,967 
Unassigned Space (Gross Area) - 6,013 Total Building GSF - 21,980 

5. Criteria (a) Marketing Plan Strategy Criteria (d) Criteria (e) 

(a) Sufficiency of marketing plan/strategy. Provide a detailed marketing plan/strategy, including 
information of the organizations, or individuates) who will be responsible for said plan. 

Marketing Strategy 

Marketing Plans will be developed during 2014 prior to the Cultural Center's opening in 2015. It is 
anticipated there will be a substantial funding commitment to out- of-market advertising and 
promotion of Broward County with the intent of attracting overnight visitors to hotel(s) within 
Broward County. 

The overall objective of the Pompano Beach Cultural Center Marketing Plan will be to promote 
the arts through Owned, Earned and Paid media channels that promote the arts to local, regional, 
and national markets. 

Owned Media: Promotion channels that the City of Pompano Beach controls, including website, 
Facebook Page and Twitter account, etc. 

Earned Media: Positive publicity gained through public relations and promotional efforts other 
than advertising. 

Paid Media: Positive publicity gained through paid advertising, participation in trade shows, and 
other promotional efforts that require expenditure on the part of the tourism organization. 

Pompano Beach Cultural Arts Marketing Strategies 

• Utilize a combination of Owned, Earned and Paid media channels to maximize effectiveness of 
Cultural Arts marketing. 
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Broward County Tourist Development Tax Capital Challenge Grant Application 

• Utilize Owned and Earned media channels, including City of Pompano Beach and Pompano 
Beach CRA website, Facebook, Twitter and any partner sites to distribute information about 
upcoming events and activities. 
• Continue to develop quality programming for the Pompano Beach Cultural Center. 
• Develop campaigns, based on a new Pompano Beach Cultural Arts brand and supporting 
message points, to market to local/regional/national markets 

(d) List the number of projected hotel room nights generated annually within the boundaries of 
Broward County. 

(Number of room nights) 

1000+ 

(e) Contribution to Broward County's reputation as an attractive destination for tourists. 

Tourism Impact (Demonstration of how the project will generate hotel and motel (lodging) "bed 
nights".) 

Describe the number of projected hotel room nights generated annually within the boundaries 
of Broward County, and how the project will contribute to Broward County's reputation as an 
attractive destination for tourists. 

In 2011/12, the Webb Management Business Plan for the new Pompano Beach Cultural Center 
projected that in its first full year of operations, event attendance could exceed 27,000. Using the 
Broward County average for all audiences, this would result in approximately $700,000 in local 
ancillary spending, including $143,100 in expenditures for lodging (one night) using the 2007 
analysis "Economic Impact of Nonprofit Arts and Culture Organizations and their Audiences in 
Broward County, FLU (Americans for the Arts). 

The average daily rate for rooms was $124.87 in Broward County in December 2012. If 
expenditures by attendees of the new Pompano Beach Cultural Center follow the County trend, 
this would translate into more than 1,100 room nights resulting from activities at the Center. 

In Broward County, cultural tourism includes both the arts and local indigenous culture-visitors 
enjoy and consume both. This definition covers a wide range, including both what might be called 
Culture (centering on the arts) and what might be called culture (centering on ethnic traditions and 
expression). Because the arts can be, and often are, rooted in particular local ethnic cultures, the 
two overlap and reinforce one another, but they are two different aspects of cultural tourism. 
They, each and together, present opportunities for strengthening Broward's cultural tourism. 

Current Cultural Arts offerings in Pompano Beach include theater and concerts in the City's 
Community Centers, tours and art exhibitions at the Sample-McDougald House, monthly events 
such as Music Under the Stars, public programs by the Pompano Beach Historical Society, and 
special events throughout the year. 

The future Cultural Arts activities outlined for the Pompano Seach Cultural Center and within the 
City's adopted Cultural Arts Master Plan will entice visitors to the City's beaches, hotels and small 
lodgings and position the City as a Cultural Arts destination, making Pompano Beach a more 
interesting destination and encouraging guests to stay longer and take in a little more of the artsy 
side of "Florida's Warmest Welcome". 
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Broward County Tourist Development Tax Capital Challenge Grant Application 

Broward County, in conjunction with its Tourist Development Council and Broward Cultural 
Council has formed a Cultural Tourism Committee (CTC) that is working in 2014 with the Broward 
County Cultural Division to create a Centennial Event. 

Broward County was founded on April 30th, 1915. In 2015, the County will celebrate its 
Centennial. As of 2010 the population was 1,748,066, which is the second most populous county 
in Florida. The centennial creates an opportunity to celebrate the past as well as look forward to 
the future. 

The fact that a county is 100 years old is not a wide spread newsworthy item. The goal of the 
centennial celebration is to create new awareness of the attributes of Broward County and 
engage the community. Research of other centennial celebrations illustrated a significant 
coordination effort with event organizers, local schools, the business community, and city and 
county governments. 

Programming at the Pompano Beach Cultural Center can include working with the CTC and 
Broward County Cultural Division to incorporate Centennial celebration programming during the 
County's 2015 event. 

6. Criteria (b) Scope and Reach of Organization Criteria (c) Community Need 

Describe the impact, scope and reach of the organization. Provide statistical information for the 
reader that demonstrates the countyWide or regional impact of the organization (audiences 
served and/ or membership growth). 

(b) Scope and reach of organization. 

Centrally located on Florida's famous Gold Coast, today Pompano Beach covers more than 25 
square miles in northern Broward County. The City has just over 100,000 residents. Pompano 
Beach is located on the southeast coast of Florida, midway between Miami and Palm Beach, and 
just minutes from Ft. Lauderdale. Pompano Beach is the sixth largest of Broward County's 31 
municipalities. 

Currently, Cultural Arts activities in the City are programmed and coordinated through the City's 
Parks, Recreation, and Cultural Arts Department. Arts activities, take place in City Community 
Centers and recreational spaces that are generally heavily used for community programs as well 
as rentals such as private events, nonprofit meetings, fund raisers and celebrations. 

In 2013, the City/Redevelopment Agency undertook and approved a year-long, community-based 
Cultural Arts Master Planning process to identify objectives/implementation strategies for future 
Cultural Arts programming, including: 

1. A Vision for the Cultural Arts 
2. Cultural Arts Venues 

a. Pompano Beach Cultural Center b. Pompano Beach Amphitheater 
c. Hotel Bailey Arts Center 
d. Ali Building Cultural Center 
e. Sample-McDougald House -

3. Cultural Arts Operational Goals and Initiatives 
4. Benefits/Economic Impacts 
5. Future Cultural Arts Activities/Offerings 
6. Cultural Arts Organizations 
7. Potential Partners in Programming -- Regional 
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Community Need: What geographic area in Broward County does the organization serve? Have 
any surveys, focus groups or interviews been conducted with the community, residents, or 
audiences, to assess the need for this project? Are there any unique populations in the 
organization's service area? Describe how will this TDTCGP project enhance that area and serve 
these needs? 

(Community Outreach Review Criteria) 

The City of Pompano Beach is home to 102,239 residents of diverse socio-economic background 
(50.6% white, non-Hispanic; 28.9% African American; 17.5% Hispanic; 8.5% other). More than 
20% of the population lives in poverty. To unite our diverse community in meaningful cultural, 
social, and civic engagement, the City of Pompano Beach is building a 21,980 sq. ft., state-of-the­
art Cultural Center, a vital component of a comprehensive public-private redevelopment initiative 
guided by the Downtown Pompano Connectivity Plan. 

Opening in 2015, the Pompano Beach Cultural Center will inspire artists to experiment and draw 
new audiences to Downtown Pompano. Innovative programming will celebrate the City's diverse 
history and nurture budding cultural organizations. Adjacent to City Hall and new Broward County 
Library, CUltural, literary and civic activities will be juxtaposed at a vibrant, walkable hub and spill 
out onto a new Arts Plaza, into historic Old Pompano and along MLK Boulevard. 

The Pompano Beach community, arts organizations and individual artists have participated in a 
three-year planning process culminating in a Cultural Arts Master Plan (PompanoBeachArts.com) 
that clearly identifies a Vision and Operational Goals for implementation. Arts disciplines, 
intertwined with innovative new library programming and a commitment to state-of--the-art digital 
technology throughout, promise to bring younger audiences and participants to both the 
traditional and contemporary arts. 

Beginning in January 2011, the City of Pompano Beach worked with Webb Management, Inc. 
(New York) to conduct needs assessment to identity what cultural activities might create a 
program for the proposed Civic Campus. Webb conducted one-on one interviews with Pompano 
Beach residents and with representatives from Broward County, surveyed Broward County 
cultural organizations to identity demand for facilities for performance, rehearsal, teaching, 
production, storage and administration, and: 

• reviewed City/eRA initiatives, arts and cultural activities in Pompano Beach and Broward 
County within the context of the 'arts as an industry' and economic, technological, environmental 
and social issues. 

• presented trends in cultural participation by arts audiences, including a discussion of ethnically 
specific participation. 

• analyzed Pompano Beach audiences, defining markets and characteristics of four segments: 

· • the City of Pompano Beach 
· • the 1 O-mile Radius surrounding the Northwest CRA 
· • the 30-mile Radius surrounding the Northwest CRA 
· • the US (when applicable) for context 

• presented information regarding second homeowners and tourists. 
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The study effort found: 
• latent demand for cultural programming given the characteristics of the population and limited 
local mix and levels of cultural programming and space. 
• an inventory of local facilities of relatively low quality, low level of theatrical functionality and with 
limited seating capacity and availability that could be negatively affecting the presence and 
development of cultural organizations and programming as well as meeting and event activity. 
• gaps for film, family arts, and touring dance, comedy and theatre programs. opportunities to 
strengthen and expand cultural activity with new and improved facilities. 
• a number of interested and qualified partners to support the animation of new space. 
• great potential for arts and cultural facilities and activity to contribute to the City's development 
plans, contributing to downtown development and vitality, economic development, quality of life 
and improving the regional profile of Pompano Beach. 

A community meeting was held in May 2011, and Webb Management finalized a report in July 
2011, including the following opportunities for programming and facility components in Pompano 
Beach: 

Community Arts Education and Digital Media Facilities for Life Long Learning: 
Pompano Beach has a need and opportunity to develop facilities and programming to build on 
existing offerings provided by the Parks, Recreation and Cultural Arts department, providing 
active arts education experiences for people of all ages in facilities appropriate for these types of 
activities. Other potential partners include the County Library, local artists, the school district, arts 
organizations and community colleges. 

Flexible Performance, Meeting and Event Space for 300 to 400: The nature of the demand 
identified in the assessment suggests potential for a mid-sized space that can accommodate a 
variety of uses and users, from live performance to temporary art installation to meetings, special 
events and other activities, accommodating activity around the clock. 

Artist Studio Center and Incubator: The Needs Assessment also suggested demand for more 
adequate artist workspace as well as sufficient retail and exhibition space. 

300 to 600 seat Traditional Performance Space: At this time, there is limited rental demand for a 
traditional fixed-seat small to mid-sized proscenium theater. However, given some desire and 
demand for a more traditional space, and the potential for the cultural community to develop and 
increase demand for such a space, this type of facility could certainly be viable in the mid to long­
term, particularly if it were programmed and positioned in unique ways. 

In 2013, the City/Redevelopment Agency undertook and approved a year-long, community-based 
Cultural Arts Master Planning process to identify objectives/implementation strategies for future 
Cultural Arts programming, including focus group discussions, public meetings and community 
presentations. 

7. Criteria (f) Organizational capacity and financial stability of the applicant 

Organizational Capacity(f) Organizational capacity and financial stability of applicant(s). Describe 
the organization's record for developing resources and effectively implementing programs. 
Evidence of the competence of administrative staff and volunteer qualifications. Evidence of 
board involvement in sound financial management, planning, effective governance, fund raising, 
and policy development. 
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Organizational Capacity 

City of Pompano Beach Comprehensive Annual Financial Reports (CAFR) are attached 
demonstrating the City's ability 10 fund the new Pompano Beach Cultural Cenler. 

Ti"le City was incorporated in 1947 and covers an area of approximately 25 square miles. The 
le~}al authority by which the City was created and is governed is its charter, which was derived 
from Chapter 57-1754, Special Acts 1957, as amended. The City is governed by an elected five 
mE3mber district commission and a mayor at large. In addition to general government services, the 
City also provides community planning and redevelopment, public safety, public works and 
culture and recreation services to its residents. Furthermore, the City'S water and sewer, 
stormwater, sanitation, golf, pier and airpark operations are reported as enterprise funds. 

Located in Broward County, Florida, the City is centrally located between Palm Beach and Miami, 
and is the year round home to 102,239 residents. During the peak season (September through 
March), this number increases to nearly 150,000. As the name implies (Pompano - a species of 
in-shore tropical game fish) the City is famous for some of the world's best sport fishing and is 
locally known as the "dive capital" of Broward County. Once a thriving agricultural community, the 
City has evolved into a warehouse/distribution hub for a wide range of companies that service the 
over 5 million residents of the South Florida market. The Pompano Beach Air Park is also home 
to the famous Goodyear Blimp. 

The City offers 3 miles of beautiful shoreline and the City's public beach has been declared a 
Blue Wave Award winner since 2000. Additionally, in 2005 the City was named an All-America 
Ci1y. The All-America City Award is America's original and most prestigious community 
recognition award honoring communities in which community members, government, businesses 
and non-profit organizations work together to address critical local issues. The City has also been 
declared a Tree Cily USA for the twenty-fourth year and is committed to enhancing its tree 
canopy and providing shade and fresh air to residents and guests. Due to its mild year round 
climate, visitors to the City can also enjoy its beautiful parks, beaches, boating, fishing, scuba 
diving and all other types of outdoor recreation. 

Due to its tremendous transportation links, the City is now home to over 30 million square feet of 
industrial/warehouse/distributions pace, which includes regional headquarters for companies 
such as Aetna, Aquathin, Associated Grocers, FedEx Ground and Stimpson Co. The City 
provides access to both the Florida Turnpike and Interstate 95 and also provides access to both 
the CSX and FEe railroads. 

By 2030, Pompano Beach will be an even greater place to live along the Atlantic coast of South 
Florida. The sense of place and family, the distinctive architecture, the broad range of amenities, 
the comparative diverse economic sectors will make it a draw for many people. At the same time, 
thEI location and talent that exists in the City make it a very attractive site for businesses to locate 
and grow. Pompano Beach is a city of great places and of great opportunity. 

De!scribe the board/trustee approved collaborations, or formal alliances with local (cultural) 
oruanizations or community organizations. 

Collaborative Efforts, Alliances, and Partnerships. 

The City of Pompano Beach is the sale applicant for funding from the Broward County TOT 
Cl:lpital Grant for the Pompano Beach Cultural Center. 
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Since the beginning of the 2011 Cultural Arts Needs Assessment, discussions have been held 
with local arts organizations to involve the arts community and cultural organizations in plans for 
the new facility, including the following: 

Rock Road Restoration Historical Group 
The Rock Road Restoration Historical Group is the culmination of many meetings, strategizing 
sessions, and the realization of a dream long deferred. A small group of like-minded residents 
began meeting to discuss how they could record, preserve and find a way to let citizens see and 
hear the contributions of earlier Colored/Negro/BlackiAfrican American settlers. The Historical 
Group is currently in discussions with the CRA to become a resident tenant of the Ali Building and 
will be an important partner in development of future historic tours and other cultural activities. 

Old Dillard Foundation 
The mission of the Old Dillard Foundation is to facilitate collaborative relationships and actions 
that allow and assure sustainable resources to support successful museum programs and 
projects that celebrate the pride, history and culture of the African American community and to be 
widely recognized for board excellence in governance, fund raising and stewardship in support of 
the African American heritage and culture. Old Dillard Foundation is currently in discussions with 
the CRA to act as Programming Consultant to coordinate tenant and programming activities for 
the Ali Building. 

Ashanti Cultural Arts & Enrichment, Inc. 
Ashanti Cultural Arts provides a variety of programs to enrich lives of all youngsters and adults 
through instruction in dance, music, literacy and wellness. Ashanti is dedicated to providing 
outreach programs to underserved communities throughout Palm Beach, Broward, and Dade 
Counties. Ashanti Cultural Arts is currently in discussions with the CRA to become a resident 
tenant of the Ali Building. 

South Florida Artists Association 
South Florida Artists Association is a non-profit organization that strives to promote and provide 
opportunities for the local artists of South Florida. SFM focuses its efforts on the professional 
development of visual artists, performing artists and musicians. SFAA members have been 
actively involved in the CRA's ArtHall event, and it is anticipated that the organization and its 
members will provide key support for programming activities in the Hotel Bailey. 

Curtain Call Playhouse 
The mission of Curtain Call Playhouse is to promote cultural, educational and entertaining events 
through the medium of live theatre, while striving to preserve the highest professional 
standards; to develop and offer educational programs for children in the CUltural medium of live 
theatre; and to develop and maintain community outreach efforts for the underserved segments of 
our community. With the opening of the new Pompano Beach Cultural Center, it is anticipated 
that Curtain Call will be able to significantly increase the number and quality of its theatrical 
productions, which currently take place in the City's Community Centers. 

American Legion Symphonic Band 
The American Legion Symphonic Band, under the direction of Mr. James McGonigal, is a 
501 (c)(3) non-profit organization, sponsored by the American Legion 9th District, which 
comprises the entirety of Broward County. With over 75 professional and amateur musicians who 
volunteer their time and talents, the band provides live music for enjoyment throughout the tri­
county area (Broward, Palm Beach, and Miami-Dade). 
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South Florida Chamber Ensemble 
The South Florida Chamber Ensemble is new to Pompano Beach in 2013/14. Concerts take 
place on Saturdays at 7:30pm and Sundays at 3pm at the Emma Lou Olson Center. General 
admission is $15 and students, seniors and military pay only $10. Children under 12 are free with 
a paid adult admission. 

Pompano Beach Historical Society 
The Pompano Beach Historical Society's mission is to collect, preserve and publicize the history 
of the greater Pompano Beach area. Pompano Beach Historical Society provides programming 
throughout the year, and members of the Historical Society have been involved in discussions 
from the beginning of the 2011 Cultural Arts Needs Analysis. 

Sample-McDougald House Preservation Society 
The historic Sample-McDougald House (1916), now located at Pompano Beach Centennial Park, 
450 NE 10th Street, is one of South Florida's most historic structures, dating from the pioneer era 
of northern Broward County. The house was built on Dixie Highway, but was moved to its current 
site to insure its preservation. 

Pompano Beach Friends of the Library, Inc. 
The Pompano Beach Friends of the Library supports after school programs at Broward County 
Libraries in Pompano Beach and the recent AWESOME 2013 summer program "Dig Into 
Reading". Friends also supports the following programs: Nona Roy Book Award; Annual 
Author's Reception; Members Reception; and Community Outreach events. 

Puppetry Center of the Americas 
The Pompano Beach CRA has engaged in discussions with a prospective Cultural Arts 
organization regarding creation of a Puppetry Center of the Americas. A new non-profit 
organization would need to be created to manage a facility in the Old Pompano commercial 
district. The new organization could host exhibitions of puppets and the art of puppetry. It is 
anticipated that future performances would be programmed at the new Pompano Beach Cultural 
Center on the Civic Campus. 

8. Criteria (g) Financial Information 

Please provide a summary of the organization's financial information. The detail will be submitted 
in Attachment 1 the Excel sheet (Income, Expenses, In-Kind VOlunteer). 

INCOMEI REVENUES: 

Total Income Recently Completed Fiscal Year 

Total Income Current Fiscal Year 

220,505,844 

Total Income Next Fiscal Year 

$226,018,490 

01/31/2014 13 



Sroward County Tourist Development Tax Capital Challenge Grant Application 

EXPENSES: 

Total Expense Recently Completed Fiscal Year 

Total Expense Current Fiscal Year 

220,505,844 

Total Expense Next Fiscal Year 

$226,018,490 

Total Project Budget: 

Total Project Budget: 

$11,000,000 

Describe sources and composition of the Matching Funds for the project: 

Matching Funds 

Applicants must provide matching funds via cash contributions in a minimum ratio of two 
dollars matching funds to one dollar grant funds (2:1). Match funds must be detailed: any in-kind 
match must be identified and may not exceed 30% of the total projected cost; matching funds 
derived from projected earned income is not allowable under TDT-CCGP. The amount and 
source of all funds for the proposed project must be disclosed at the time of application. Broward 
County heavily discourages applicants from including projected amounts and/or anticipated 
revenue from fund raising or other activities. Only funds identified as "on hand" at the time of 
application will count towards required match. 

The total budget for the Pompano Beach Cultural Center is $11 million. Identified funding for 
the project including the Civic Campus/Arts Plaza is $5.8 million, approximately a 9 to 1 match for 
expenses the Pompano Beach Cultural Center ($4.3 million). 

Committed Funding for Pompano Beach Cultural CenterlArts Plaza -- $11 million 
City of Pompano Beach -- $4.3 million 
Pompano Beach CRA -- $1.8 million 
(Future Allocation Required -- $4.8 million) 

Related Downtown CulturallArts Projects Funding: 
Broward County Library Component -- $11 million 
CRA Cultural Art Facilities -- $2.4 million 
Downtown Pompano Streetscape -- $8 million 

Pending Funding: 
Florida Department of Cultural Affairs $.5 million 
ArtPlace America Grant - $.5 million 
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9. Project Budget Description 

Explain how the funds will be utilized, including amount requested, total project budget, and an 
itemized description of the budget. Complete the Excel Form as Attachment XYZ 

(Program Budget Narrative) 

The total budget for the Pompano Beach Cultural Center is $11 million. Identified funding for 
the project including the Civic Campus/Arts Plaza is $5.8 million, approximately a 9 to 1 match for 
expenses for the Pompano Beach Cultural Center ($4.3 million). 

The $11 million budget includes: 
• Architectural Services - Fees for design work, including schematic design, design development, 
construction documents, bidding & negotiation, and construction oversight. 
• General Requirements - Field engineering, shop drawings, allowances, construction 
photographs, quality control, LEED administration, temporary facilities, waste management. 
• Site Construction - Site clearing, water & sewer work, underground utilities & building services, 
paving & drainage work, irrigation systems, earthwork, & landscaping. 
• Concrete - Structural cast-in-place concrete for footings & miscellaneous beams, architectural 
site & pre-cast panels, & special concrete toppings & finishes. 
• Masonry - Concrete unit masonry and reinforced concrete unit masonry construction. 
• Metals - Structural steel, metal fabrication, steel joists and decks, metal framing, metal stairs, 
pipe and tube railings, gratings, and ornamental metalwork. 
• Wood and Plastic - Finish carpentry, interior architectural casework, and floor finish at Multi­
Purpose Room. 
• Thermal and Moisture Protection - Waterproofing, fireproofing, modified bituminous built-up 
roofing, metal roofing, and sealants. 
• Doors and Windows - Impact resistant aluminum storefronUcurtain wall systems, hollow metal 
doors and frames, interior aluminum storefronts, wood doors, & door hardware. 
• Finishes - Stucco, drywall, VCT & linoleum flooring, ceramic & quarry tile, & carpet finishes 
throughout. Also includes acoustical wall & ceiling insulation. 
• Specialties - Project signage, lockers, metal storage shelving, toilet accessories, and fire 
extinguishers. 
• Equipment - Project passenger elevators and freight elevator. 
• Furnishings - Full buildout of the Cultural Center's Performance & Event Space, Digital Arts & 
Media Center, offices and public areas. 
• Mechanical - Pumps, motors, sprinkler systems, plumbing fixtures, water heaters, HVAC 
controls, bOilers, furnaces, air-conditioning units, chiller plant, fans, etc. 
• Electrical - Wires & cables, transformers/switchgear, panel boards, fuses, disconnect switches, 
lighting, fire alarm & public address systems, & lighting control. 

10. Criteria (h) Priority Given To Projects 

Priority will be given to projects that demonstrate the following elements: 1.) Are shovel ready 
(already designed and permitted, including that the applicant has received all governmental 
andlor regulatory permits); 2.) Exceed the 2:1 match requirement; 3.) Achieve geographic 
distribution of TOT Capital Challenge Grant Program dollars across Broward County; or, 4.) 
Demonstrate substantial funding commitment to out- of-market advertising and promotion of 
Broward County with the intent of attracting overnight visitors to hotel(s) within Broward County. 
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Describe how your project will meet these "priority" items. 

1) 100% Construction Documents are in final preparation and are due for County (Public Library) 
and City (Cultural Center/Arts Plaza) review in mid-February. Once the Construction Documents 
are approved, permitting will take place, and the project should break ground (AprilfMay 2014). 

2) Total budget for the Cultural Center is $11 million (22:1 match). Committed funding for the 
Center is currently $4.3 million (~9:1 match). 

3) Pompano Beach's needs and efforts are in line with County plans and goals for arts and 
cultural development in the coming years. CreativeBROWARD 2020 is a ten-year plan that aims 
to organize the economic development of the creative sector in Broward County. It addresses the 
development of the creative economy, public art and design and cultural tourism. It also offers a 
number of key policy and infrastructure recommendations as well as a new signature international 
festival of creativity and other programming and positioning opportunities. Over the course of the 
planning process, which was completed in 2010, Division leadership heard need for arts facilities 
in the northern end of the County. 

4) Marketing Plans will be developed during 2014 prior to the Cultural Center's opening in 2015. It 
is anticipated there will be a substantial funding commitment to out- of-market advertising and 
promotion of Broward County with the intent of attracting overnight visitors to hotel(s) within 
Broward County. 

11. Fiscal Sponsorship and Collaborations (optional) 

Fiscal Sponsorship and Collaborations: 

Fiscal sponsors Iisted- Should an applicant propose collaboration with other party/entity for 
purposes of marketing, advertising, financial arrangements or other programming, such 
agreement must be disclosed at the time of application and agreements, Signed by duly 
authorized representative of each entity, must be submitted as part of the application. 
Collaborative applications must clearly define in the Narrative how the relationship enhances 
tourism and destination attractiveness, beyond what the individual entities produce on their own. 

Not applicable. 

The City of Pompano Beach is the sole applicant for funding from the Broward County TDT 
Capital Grant for the Pompano Beach Cultural Center. 
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12. Criteria 0) Documented need for renovation or expansion, or completed 

j) Need for Construction Project: In Attachment XYZ upload any preliminary drawings or 
completed architectural plans, and feasibility studies that document the need for the proposed 
project. Describe, below, the documented need for the renovation or expansion, or the completed 
feasibility study for project based on acquisition and new construction. (I) Describe how the 
project demonstrates consistency with the Broward County community's local cultural action plan. 
(m) Does the project have historic or architectural significance. (n) Describe how the project 
reflects energy efficient use in design and operation. (0) Applicant is an established 
organization/entity with no negative grant history. (p) Applicant has or will employ qualified 
professional staff for the provision of programming and services. 

(Need for Project Assistance) 

k) The Pompano Beach Cultural Center Program was developed as a split-level facility of 
15,967 net assignable square feet, with a total gross square footage of 21 ,980 sf, in response to 
the followi ng: 

• Information gathered from the 2011 Needs Assessment for Facilities + Cultural Program 
completed by Webb Management Services, Inc. (See excerpt in Supporting Documents) 
• Information gathered from the 2012 Business Plan for a Cultural Center at the Broward County 
Library by Webb Management Services, Inc. 
• Program spaces based on list of Spaces (Scenario A) generated by Theatre Consultants 
Collaborative included in the Webb Management Business Plan and approved by the Pompano 
Beach City Commission. 
• Recommendations based on site and budget considerations, opportunities, and constraints 

The new Cultural Center, in conjunction with the Library, will serve as a significant catalyst for the 
redevelopment of a new Civic Campus, and the inclusion of the Cultural Center within the Public 
Library setting is an important element to compliment the programmatic needs of the Library as 
well as to offer a truly unique and vibrant place within Pompano Beach. Goals set forth in the 
Downtown Pompano Connectivity Plan will be achieved by bringing together cultural, educational 
and community programs that are aligned in a Singular and significant setting at the heart of the 
community. 

I) • Pompano Beach's needs and efforts are in line with County plans and goals for arts and 
cultural development in the coming years. CreativeBROWARD 2020 is a ten-year plan that aims 
to organize the economic development of the creative sector for the first time. It addresses the 
development of the creative economy, public art and design and cultural tourism. It also offers a 
number of key policy and infrastructure recommendations as well as a new signature international 
festival of creativity and other programming and positioning opportunities. Over the course of the 
planning process, which was completed in 2010, Division leadership heard need for arts facilities 
in the northern end of the County. 

m) Historical Significance. The new Pompano Beach Cultural Center is sited directly south of the 
historic Old Pompano commercial district. Adjacent to City Hall and new Broward County Library, 
cultural, literary and civic activities will be juxtaposed at a vibrant, walkable hub and spill out onto 
a new Arts Plaza, into historic Old Pompano and along MLK Boulevard. 

Architectural Significance. Given both the new Cultural Center's location as a terminus of the 
Downtown Pompano Connectivity Plan and the ambitious cultural goals for the new facility, the 
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City of Pompano Beach demanded iconic architecture. The project's deSign responds with a bold 
"inverted L" massing and structure that creates a central courtyard and pleasant breezeways that 
encourage Cultural Center and Library patrons to intermingle and move easily to a large public 
plaza in front. 

The exterior of the building creates interplay between solid, transparent, and translucent 
materials. At night, a translucent "glowing crown" will highlight the drama of activities at the 
Cultural Center and serve as a beacon of light for the Cultural Arts in the City of Pompano Beach. 

n) Sustainable Design is an important component of the building program for the new Cultural 
Center/Library building. Project is designed to meet the requirements of LEED 2009 for New 
Construction and Major Renovations. 

It is important to note that the building design increases community connectivity and encourages 
use of public transportation due to its open and pedestrian friendly massing and access. 
Proximity to County and City bus lines increase this connectivity. Bicycle racks and showers for 
staff, as well as dedicated spaces for vanpools and carpools also help reduce requirements for 
vehicular traffic on site. 

Stormwater is handled on-site and filtered to provide for both quantity and quality control. Heat 
island effect is mitigated by a reflective roof, and light pollution is reduced by providing full cut-off 
fixtures with carefully studied photometrics that limit light spillout to neighboring parcels. Building 
interior lighting is also provided with occupancy sensors and a building management system to 
avoid interior light pollution. 

Project is designed to use 30% less water by specifying low flow and efficient plumbing fixtures. 
Irrigation water required is also reduced by specifying native and drought tolerant plant material, 
as well as providing a cistern that captures rainwater from the roof, which is then utilized for 
irrigation. 

Project is deSigned to use approximately 25% less energy than an ASH RAE 90.1 standard 
building, via use of occupancy sensors, energy efficient lighting, efficient HVAC eqUipment, and a 
Building Management System designed to meter and monitor energy consumption by use so that 
building owners and occupants are accountable for energy use. Refrigerant systems are specified 
to be environmentally friendly. 

(0) Applicant is an established organization/entity with no negative grant history. 

(p) Applicant has or will employ qualified profeSSional staff for the provision of programming and 
services. 
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13. Mission Statement 

Express the mission statement of the organization. 

(Mission Statement) 

A Vision for the Cultural Arts 

Pompano Beach will be a Cultural Arts destination in north Broward County, featuring innovative 
arts programming that includes the visual arts, music, film, theater, dance, public art, history, and 
historic preservation for the enjoyment and enrichment of residents of and visitors to Pompano 
Beach, Broward County, and the greater South Florida area. 

Value Statement #1: Cultural Arts programming will be created and presented in state-of-the-art 
facilities. 

Value Statement #2: The unique character of the Pompano Beach program will be enhanced 
through digital media support of and cultural education opportunities in all art disciplines to bring 
younger audiences and participants to both traditional and contemporary arts. 

14. Demographic Information 

Describe the demographic composition of the organization's staff, board, and volunteers. Enter 
the "number" (not percentage) of members in each category are minorities, senior citizens, and 
persons with disabilities. 

BOARD· Please tell us about the composition of your Board. 

(Board Disabled) 

o 

(Board African American) 

(Board Latin American) 

o 

(Board Asian American) 

o 

(Board Native American) 

o 

(Board Seniors) 

2 
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(Total Board Members) 

6 

STAFF- Please tell us about the composition of your staff. 

(Staff Disabled) 

(Staff Minorities) 

(Staff Seniors) 

(Total Staff) 

VOLUNTEERS- Please tell us about the composition of your volunteers. 

(Volunteers Disabled) 

(Volunteers Minorities) 

(Volunteers Seniors) 

(Total Volunteers) 
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15. ADA Compliance 

Americans With Disabilities Act - Answer the questions for ADA compliance, using the "drop 
down" box (yes / no), as appropriate. 

Project accessible to persons with disabilities? 

Yes 

If 'No,' is accessibility part of long range planning 

<None> 

Policies and procedures been established? 

No 

ADA Self Evaluation of facility been conducted? 

No 

Complaint process in place? 

No 

Is ADA information posted? 

No 

Are Staff Members informed and trained? 

No 

Provide the deSignated staff person who is responsible for Section 504, ADA, and Florida 
Statutes 553 compliance. 

Name of ADA compliance officer 

Phyllis A. Korab, Assistant City Manager 

Please select the Commissioner districts that will be served by your funded projects /programs 
next year. 
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Broward County Tourist Development Tax Capital Challenge Grant Application 

Geographical Area Served 

• District 2 
• District 4 
• District 9 
• All Districts 

16. Certification 

The applicant certi1ies that the data in this application and its various sections, including budget 
data, are true and correct and that the 1iling of this application for funding by the Tourist 
Development Tax Capital Challenge Grant has been duly authorized. 

(Name and Title of CEO) 

Dennis Beach 
City Manager 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, 33060 
954-786-4601 
dennis. beach@copbfl.com 

Primary contact for this application request (Development Director, or Project Administrator) 

First Name: 

Brian 

Last Name: 

Donovan 

Title: 

Assistant to the City Manager 
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B 
FLORIDA 

Broward County Cultural Division 
Tourist Development Tax Capital Challenge Grant Program (TOT -CCGP) 

FY2015 Guideline (October 1,2014 - September 30,2015) 

Application and attachment outline 

Purpose - The Tourist Development Tax (TOT) is a local sales tax, authorized and governed by Florida 
Statute 125.0104. In 1980, Broward County Ordinance #80-70 authorized the Board of County 
Commissioners to levy and impose a two percent (2%) TOT. Periodically. Broward County receives 
requests for financial assistance from local municipalities or NPOs to support capital projects using 
proceeds from this tax. If an applicant is seeking capital funds and is otherwise ineligible under the 
County's existing Cultural Division Grants Program solicitations, the following guidance must be 
followed. Any award and expenditures of tourist development tax funds must comply with the express 
authorized use(s) of such funds pursuant to Florida Statutes Section 125.0 I 04. Applicants shall ensure 
that the proposed use(s) and, if awarded, the actual use of the tourist development tax funds are 
expressly permitted by Section 125.0 I 04. and shall provide documentation sufficient to substantiate 
same to County upon request. 

Deadline- All applications must be submitted electronically online on, or before, February 15, 2014 
at II :S9PM. Late applications cannot be accepted without specific action by the Board of County 
Commissioners. Applications filed electronically online: Any application filed electronically online must 
be filed by midnight of the deadline listed as described. If such deadline falls on a Saturday or Sunday, the 
deadline shall automatically become midnight of the following Monday. If the deadline falls on a Broward 
County, State of Florida, or national (federal) holiday, the grant deadline will become midnight of the 
follOWing business day. 

Who May Apply: 

A public entity or a nonprofit organization that has been operational in a tourism-related discipline(s) or 
administered tourist-related facilities or activities for a minimum of five (5) uninterrupted years 
immediately preceding the date of application, which public entity or nonprofit organization meets the 
following qualifications: 

(A) Nonprofit organization: 

(I) Incorporated in and qualified to do business in the state of Florida. 

(2) Has tax-exempt status under Section 50 I (c) subsections (3), (4), (5), (6) or (7) of the Internal 
Revenue Code. 
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(3) A copy of the most recent IRS determination letter must accompany the application. to confirm 

tax-exempt status. 

(4) Has a governing board which meets regularly and operates under a set of bylaws. and has fifty 

percent (50%) of governing board members residing in Broward County. 

(5) Which must have a bank checking account confirmed at the time of application. 

(6) Whose principal office address, as recorded in the Secretary of State's Office, is in Broward 

County with a minimum of one (I) full-time staff pOSition in that office. 

(B) A public entity located primarily in Broward County, which is a municipality, state government 

agency, or political subdivision of state government, or sovereign Native American Nation; however, 

evidence of impact on countywide tourism and economic development must be demonstrable. 

(C) Applicants may not have received TDT Capital Challenge Grant funding from Broward County in 

the previous five (5) years. 

(0) A consortium or alliance or organizations may apply for a challenge incentive; however, all members 
of the consortium or alliance must meet all eligibility requirements. One (I) organization must be the 

lead applicant. 

(E) An applicant can receive only one (I) TDT Capital Challenge Grant award during any five-year 

period and never again for the same project. 

Requested Award Size: 

Requests may be made in any amount up to Five Hundred Thousand ($500,000), and any awarded grant 
is contingent upon available capital funds as determined annually by the Broward County Board of 
County Commissioners. Multiple year awards may be considered, but the total grant may not exceed 
$500,000. The applicant must also demonstrate the ability to provide in-kind services and other 
available funding for the project equal to the amount requested as follows: 

The cash matching portion shall be used solely for the project for which the TDT Capital Challenge 
Grant funds are awarded. The cash match may include: applicant's available 
cash-on-hand earmarked for the project; irrevocable contributions of cash that will be received and 
obligated by the end of the project period; the cost of site acquisition (for owned property) if acquired 
within three (3) years prior to the date of application, or the Broward County Property Appraiser's 
official assessed valuation if acquired more than three (3) years prior to the date of application. 

T (total project costs) = A (amount requested) + B (cash match of Ax 2) + optional C (in-kind 
services). 

3 



What may be funded: 
(a) Project funds may be used to acquire, construct, extend, enlarge, remodel, 

repair, improve, maintain, operate or promote certain facilities as authorized by 

the Local Option Tourist Development Act (as authorized in Section 12S~OI04, 

Florida Statutes), including convention centers, sports stadiums, sports arenas, 

coliseums, auditoriums, aquariums, or museums that are publicly owned and 

operated, or owned and operated by non-profit organizations (NPOs) and open 

to members of the public, within the boundaries of Broward County. Leased 

facilities must also be located within the boundaries of Broward County. 

(b) Applicants must demonstrate how the project(s) will enhance BrowardCQunty 

asa tourist desthlation and a proJect must have as one of its main pur¢oses a 

tourist-related component evidenced by the. promotion df the activity, service, 
venue, or event thereby generating hotel. and motel (lodging) "bed nigflts" as 

required by the Local Option Tourist Development Act (as outlined iri.·Florida 

Sta,tutes Section 125.0J04). 

(c) The maximum award amount is Five Hundred Thousand Dollars ($500,000). 

(d) Applicants must provide matching funds via cash contributions in a minimum 

ratio of two dollars matching funds to one dollar grant funds (2: I). 

(e) Project timelines may not exceed three (3) years from execution of grant 

funding award agreement with the County. 

(f) For leased property, the following will govern the project scope and the lease 

period required: 

Project Scope 
Minimum Number of Remaining Years on Lease Period 

at Time of Application 

EqUipment, capital fixtures (excluding office 
10 years furniture) 

BUilding renovation, improvement 
20 years 

Building expansion 
30 years 

Building construction on leased land 50 years 

(g) General funding restrictions listed in Section 29.17(b) of the Broward County Administrative Code 
are applicable to a TDT Capital Challenge Grant Program's facility incentive except that facility funds 
may be used for capital construction or acquisition of real property. 
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Review Criteria: In order to be deemed responsive. an application for a TDT Capital Challenge Grant 
must be for a purpose expressly authorized by the Local Option Tourist Development Act (Florida 
Statutes Section 125.0104). 

Review Panel: The Cultural Division will appoint a review panel of subject matters experts and hoteliers 
in March of each year to complete a Due Diligence Review (as described below) of each application and 
determine eligibility and proposed funding. if any. for each applicant. Application reviews will be 
completed prior to the commencement of the County's Budget Workshops. usually in June of each year. 
The review panel will consist of five (5) members: one (I) member who has served on the Brbward 
Cultural Council ("Council") for at least five (5) consecutive years; one (I) member who is the Tourist 
Development Council liaison to the Council; and three (3) members who are hoteliers identified by the 
Cultural Division. 

Scoring: Each application will be reviewed by the panel and given a narrative rating of: (I) High; (2) 
Medium; (3) Low; or (4) Non-Responsivellneligible. A copy of the Review Sheet that will be used by 
the review panel will be included with each application. Due Diligence Review will ensure verification of 
documentation submitted. incfuding. but not limited to: active non-profit status. financial capacity and 
organizational capacity. 

Review Criteria: 
(a) Sufficiency of marketing plan/strategy. 
(b) Scope and reach of organization. 
(c) Community :n~ed. 
(d) Nurriber of prqjected hotel room nights generated annually within the bOllndaries of Broward 

C~tinty. 
(e) Contribution to Broward County's reputation as an attractive destination for tourists. 
(f) Organizational capacity and financial stability of applicant(s). 
(g) Appropriate documentation of all funding sources (e.g .• cash match and other in-kind). 
(h) Priority will be given to projects that 

I. Are shovel ready (already designed and permitted. incfuding that the applicant has 
received all governmental and/or regulatory permits): 

2. Exceed the 2: I match requirement; 
3. Achieve geographic distribution of TDT Capital Challenge Grant Program dollars 

across Broward County; or 
4. Demonstrate substantial funding commitment to out-of-market advertising and 

promotion of Broward County with the intent of attracting overnight visitors to hotel(s) 
within Broward County. 

(i) Ability to demonstrate legal proof of ownership or the right to undisturbed use of the leased 
property for the minimum number of remaining years on the lease period indicated above, and 
documentation and written explanation of any easements. covenants. or other conditions affecting the 
use of the site or facility. or both. The documentation may be in the form of an executed copy of a 
lease. deed, agreement for deed. title. or copy of a recent tax statement. If the application is for 
acquisition. the application must include a description of the site or facility. purchase price. and a letter 
of intent or contract to sell signed by the seller. 

0) Documented need for renovation or expansion. or completed feasibility study for project based 
on acquisition and new construction. 
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(k) Completed preliminary drawings or completed architectural plans. 

(I) Derr\:onstrates· c'c>~sistency .witti the Broward County community's local cultural action plan. 
(m)Project has historic or architectural significance; 

(n)Project reflects energy efficient use in design-and operation. 

(0) Applicant is an established organization/entity with no negative grant history. 

(p) Applicant has or will employ qualified professional staff for the provision of programming and 
services. 

Application Requirements 
a. An explanation of how the funds will be utilized. including amount requested. total 

project budget, itemized budget (EXCEL attachment section) and documentation of 
existing bank checking account. 

b. Match lundstnust be detailed: any in~l<i.nd match must be identified and may not; ~ceed 
30%. of·theto~lproj~ctedcos1:;n'-atChing funds derived from projected earnec:flncome is 
not allowable underTDT-CCGP. The .amountan&source of all funds for the ptop()sed 
project must be disclosed at the time of application. Broward County heavily 
discou~esapplicants from including projected amounts andlor anticipated. revenue 
from Juhdraising or other activities. "Only funds identified as "011 hand" at the time ,of 
application will count towards required match. 

c. Explanation of "shovel readiness" of project; including explanation of deSign. permitting 
and construction status. (provide preliminary drawings or completed architectural plans 
as an attachment). 

d. Dernonstllltion of how the projectw:iUgenerate hot,el ~dmotel (lodging) "bed nights". 
e. Fiscal Sponsorship and Collaborations: Should an applicant propose collaboration with 

other party/entity for purposes of marketing. advertising. financial arrangements or 
other programming. such agreement must be disclosed at the time of application and 
agreements. Signed by duly authorized representative of each entity. must be submitted 
as part of the application. Collaborative applications must clearly define in the Narrative 
how the relationship enhances tourism and destination attractiveness. beyond what the 
individual entities produce on their own. 

f. Applicants must provide matching funds via cash contributions in a minimum ratio of 2: I. 
g. Project timelines may not exceed 3 years from notification of award from the County. 

Eligibility Requirements- The eligibility requirements must be met at the time of application deadline. 
Applicants must have complied with all reports and audited financial reporting reqUirements of previous 
Broward County agreements. if any. An applicant organization may not apply under more than one 
organizational name in one Broward County fiscal year unless a new name is registered with the 
Secretary of State during that period. A late or incomplete application will not be eligible for funding. 
An incomplete application (i.e .. missing attachments, lack of proper support materials, etc.) may be 
rejected at the DiVision Staff level and not recommended to the Panel for consideration. Applications 
with deficiencies will receive a lower score. An organization may submit only one application to the 
Tourist Development Tax Capital Challenge Grant Program (TDT-CCGP) per fiscal year. 
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Funding Restrictions - These funding restrictions are applicable to all Broward Cultural Council 
incentive programs unless such expenditures are specifically authorized in program guidelines. Funds 
may not be used for: 

(a) Expens¢sincurred Of obligated prior to or after the award period. 

(b) CapitaiCon~tructio\l or real property. 

(c) Interest or reductions or deficits or loans. fines. penalties or cost of litigation. 

(d) Prize money, scholarships, awards, plaques, certificates. or contributions. 

(e) Benefits and projects planned primarily for fund raising purposes. 

(f) Entertainment and promotions including related expenses such as receptions, food. 
beverages. flowers, t-shirts. 

(g) Projects or organizations whose primary purpose is not secular and programs where 
the primary effect of funding would be to support a religion. 

(h) Travel. 

(i) Any expenditure not authorized by Section 1-90 Broward County Code of Ordinances. 

0) Matching funds from another Council funding program. 

(k) Admissions to cultural programs. exhibits or performances. 

(I) Projects that are restricted to private participation. including those programs which 
would restrict public access on the basis of race. color. national origin. sex. religion. age. 
marital status. political affiliation. familial status, disability, sexual orientation, pregnancy. 
or gender identity and expression (including. but not limited to. Broward County Code. 
Chapter 16Y2). 

(m) Telemarketing. 

Application Deadline: February IS, 201.4.. II :S9PM;:A1I applications must be subl1litted 
~1e<:trQdr.¢aJly:onlineQn.or before, '[1:59,. PM. Late applications cannot be accepted withoutspedfic 
a~tiQn;&;f'the Bl?ardof County CommiSsioners. Appli<;ations wiUbe accepted betWeen January 1st 

and 'Felllilarfl Sth·of e~ch year. 

Funding period: October I j 2014 -September 30, 2015 

Review and Scoring Process 

Staff Review· The Division Staff reviews the application for its completeness and compliance with all 
program poliCies, guidelines. and requirements. Incomplete applications will not be forwarded to the 
review panel for consideration. Official documents such as corporate status. bylaws. and board roster 
are checked and verified for accuracy. 
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Peer Panelists - Appointed by the Broward Cultural Council, Peer Panelists consider the applications 
and rate them. Any panelists having a Conflict of Interest (as defined by Chapter 112, Part III, Code of 
Ethics, Florida Statutes) with an applicant is prohibited from participating in the evaluation process for 
that applicant's application. 

Panel Meetings Are Public - Applicants are encouraged to attend and be prepared, if asked, to 
respond to questions panelists may have about their applications. 

Scoring • Peer Panelists score applicants based upon review criteria as listed in the program's 
guidelines. Each application will be reviewed by the panel (consisting of no less than three members) 
and given a narrative rating of: (I) High; (2) Medium; (3) Low; or (4) Non-Responsive/Ineligible. 

Funding Approval - The Panel's recommendations are forwarded to the Board of County Commissioners for 
approval. Awards will take place subsequent to Budget Workshops and Board approval. 

Appeals Process 

Applicants have two opportunities (oral and written) to appeal the Review Panel's recommendation 
regarding their applications. Each applicant must substantiate at least one of the following reasons for 
any appeal: 

Reasons for an Appeal 

I. The Review Panel failed to follow published procedures for applications and review. 
2. The Review Panel acted in an unfair manner, or, 
3. The Review Panel's decision was based on insufficient information through no fault of the 

applicant. 

Oral Appeals at the Panel Review Meeting 

After all applications have been scored by the panel, the Chair announces a break while scores are 
computed and ranked. 

Chair inquires if the applicant wants to present an oral appeal based on any of the three reasons for 
appeals. 

Speaking time is limited to three minutes per organization. The representative of the organization 
making the appeal must state on which of the three reasons the appeal is based. Upon conclusion of the 
oral appeal{s), chair asks if any panelist wants to alter a score for the applicant(s) making an oral appeal. 
Panelists must state the name of the applicant and a revised score at this time. 

Revised scores for the appealing applicant are re-averaged and all scores are ranked. 

Panel makes funding motions and votes on them. 

Written AppeaJs 
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Written appeals are to be addressed to the Chair. Broward Cultural Council, 100 S. Andrews Avenue. 
Fort Lauderdale. FL 33301-1829 and submitted within 14 days of the date ofthe review panel meeting. 

Written appeals must state the reason for the appeal. 

Staff will prepare a fact sheet concerning the application and scoring by the panel. 

The appeals are then forwarded to the Council for consideration in an appeals workshop. 

The appeals workshop occurs at the next Council meeting. 

At The Appeals Workshop 

• Chair opens public workshop. 
• Chair calls upon organization(s) that submitted a written appeal. (Speaking time is limited to 

three (3) minutes per organization).\ 
• Chair calls upon Chair of the Review Panel to address the Council concerning the appeals(s). 
• The Appeals Workshop is adjourned. 
• Council Meeting Convened 
• Council may discuss the appeal(s). may vote to alter the funding recommendations, or may vote 

on a motion concerning the funding recommendations on the consent agenda. 
• If the motion on the consent agenda is passed, Chair explains the ramifications to the appealing 

applicant(s). 

Managing Awards 

Administration of the Award - Awardees will be first notified in writing by the Cultural Division. 

Revisions and Defining Units of Service - Before an Agreement can be issued, awardees are asked 
to provide updated information regarding changes in the project/program that have been made since the 
date of the original application. At that time the awardee also will be asked to help define the "units of 
service" that serves as the basis on which the funding will be distributed. 

Agreements and Workshop. After submitting revisions, and the units of service are defined, 
awardees are sent an agreement for services which will have to be executed in a timely manner. A 
workshop is offered, as well as a detailed administration manual to assist in managing the agreement. 

Change Requests - Awardees must keep the Contract Administrator informed about any changes in 
the project or program that effect the provisions found in "Exhibit A" of the agreement. All changes 
must be submitted on a Change Request form prior to their implementation. 

Invoices and Project Evaluation Reporting - Awardees are required to keep accurate records and 
receipts of funded activity and document such on invoices and final Project Report (Exhibit B) 
(submitted online) to the county. Payment of all funding is on a reimbursement basis, contingent upon 
successful completion of the project or program and meeting the requirements of the (contract) 
agreement. 

Insurance Requirements. If insurance is required by the County's Risk Management Division, the 
awardee shall furnish a Certificate of Insurance or endorsements evidencing the insurance coverages 
specified by the agreement and such Certificate of Insurance shall be attached and incorporated as part 
of the agreement. Such required Certificate shall be provided prior to the awardee beginning 
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performance of work under the agreement. The Certificate must name Broward County as an 
additional insured. Please maintain the organization's coverage with your agent by keeping an up-to-date 
Certificate of Insurance. Failure to provide an up-to-date, or renewed. Certificate could delay the 
execution of the agreement, and payments. until the insurance requirements are met. 

The Correct Use of County Logos and Attribution in Printed Materials - Awardees must 
adhere to all provisions of the agreement giving appropriate attribution to the Broward County Board 
of County Commissioners, and other participating funders (e.g., The Tourist Development Council. 
National Endowment for the Arts. etc.). Failure to use the correct attribution to the County in printed 
publication! publicity materials could be detrimental to future funding. 

For LOGOS: 
http://www.broward.org/ARTS/FUNDING/Pages/Logos.aspx 

For Tourist Development Tax Capital Challenge Grant Program (TDT-CCGP) funded 
projects. - Use both the Broward County Logo and the Greater Fort Lauderdale Convention and 
Visitors Bureau (CVB) Logo with the funding statement (listed below) in flyers, programs. brochures. 
newsletters, direct mail. sponsor recognition. signage, etc. In press releases only the funding statement is 
required. 

Example: 

~RD 
COUNTY 

••••••••• ~i 

~l}w~ 
Funding for this event is provided in part by the Broward County Board of County 

Commissioners as recommended by the Broward Cultural Council and Greater Fort 
Lauderdale Convention & Visitors Bureau. 

or 

~ lAUOfROAU: 

B HellO 
~~ sunJl~ 

Funding for this event is provided in part by the Broward County Board of County 
Commissioners as recommended by the Broward Cultural Council and Greater Fort 

Lauderdale Convention & Visitors Bureau. 

ArtsCalendar.com, South Florida's Complete Guide to the Arts, is collaboration between 
ArtServe and Broward Cultural Division and includes listings of all cultural arts events. directories, 
reviews, auditions, calls for artists. classes and workshops and so much more. ArtsCalendar.com is the 
leading online resource for Arts and Cultural information for Broward County. 
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During the term of the agreement, if an awardee's program was funded by Broward County, these 
programs, or events, are to be added into the ArtsCalendar.com. event schedule 

See: ( http://www.artscalendar.com/). 

Awardees must post the ArtsCalendar.com banner web link on their organization's website. Go to: 
http://www.broward.orglArts/FundinglPages/ArtsCalendar.aspx for instructions. There is no need to 
upload any images to your site, simply copy the code into body of your webpage at its designated 
location. The logo will appear in the location linked to ArtsCalendar.com. 

ExtensionslWaivers - If an awardee is unable to file and project evaluation reports on time, then the 
organization will have to request either an extension and lor waiver of the deadline for submission. 

Application Process 

Plan ahead - Applicants are urged to plan ahead and begin preparation of their applications well in 
advance of the due date for submission. Before starting the writing process, applicants should read the 
guidelines and instructions carefully and follow them. Failure to follow instructions could result in 
disqualification of an application. 

I. Plan to attend the workshop designed for applicants to the Tourist Development Tax Capital 
Challenge Grant Program (TDT-CCGP). 

2. Schedule a meeting with a member of the Staff if you would like personal guidance regarding your 
application. Note: First-time applicants to the TDT-CCGP program are required to meet with a Staff 
member prior to submitting an application for funding. 

3. Check and double check - Applications should be checked carefully to assure that all sections of 
the application form is complete and the required attachments are prOVided in the order listed. 

Note: The Cultural Division cannot allow applicants to add omitted attachments or other documents 
once the deadline for submission has passed. Guidelines require that an application be complete and that 
it meets all applicable eligibility requirements at the program deadline for subm iss ion of applications. 

Application Instructions - Complete the Cultural Investment Program application form as follows, 
and submit with the required attachments on, or before, II :59 PM on February I. 

Application Guidance 

Online application outline 
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If you are creating an online proposal on behalf of the primary contact (proposal writer. or executive 
director). please use their account login to ensure proper distribution of future correspondence 
concerning the proposal. Application landing page: 
http://www.broward.org!Arts!Funding!Pages!Tourist-Development-Tax-.aspx 

SEE: "Application Instructions" for the Guide to the Online Application. 

To start a new online TOT application, (or create an account login) click link below: 

-+ https:/Iwww.grantrequest.com/SID 39InSA=SNA&FID=35I 06 

(on the web page) 

Return to your previously started (In progress application) online application return 
to your MY ACCOUNT, click link below (if you are a returning applicant, please enter your 
email and password to access your saved and completed applications): 

https:/Iwww.grantrequest.com/SID 391 ?SA=AM 

(on the web page) 

Online application outline 

Page 1- Introduction 

Page 2 - Organization Information- Enter the legal name of the applicant organization as registered 
with the Florida Secretary of State. 

Contact Person - (Primary contact for the application) List the name, title, e-mail address of the person 
with in-depth knowledge of the organization and its application to be contacted in the event there is a 
question concerning the application. If the project is funded, this person will be listed as the official 
contact in the agreement and the person to whom Division award related correspondence should be 
sent. 

Federal Identification Number - Provide the organization's federal employer identification number 
(FEIN) as established by the IRS and the number of people employed by the organization. 
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Date Incorporated - List the month, day, and year in which the organization was incorporated (as 
shown on the organization's charter as filed with the Secretary of State). 

Month and Day Fiscal Year E.nds - List the month, day, year the organization's fiscal year ends. 

Last Fiscal Year Data - List the number of performances, exhibits, or events in Broward County 
provided by the organization during the previous fiscal year; the total attendance at those events; and 
the number of paid subscribers/members during the fiscal year. Please enter the number Full-time, Part­
time, and Contract Employees within your organization. 

D&B D-U-N-S Number: All artists and arts organizations are encouraged to obtain their own free 
Dun & Bradstreet (D&B) number-or if you already have a D&B number, to ensure that they are 
accurately coded as an arts organization or artist. To find your DUNS number, please go to: 
http://smallbusiness.dnb.comlf you do not have a DUNS number, you can get one for free by either 
calling 1-800-333-0505. 

Page 3 - Project I Program Description- Provide a title and a brief summary of your 
organization's yearly program of activities for which you are requesting support. Cultural disciplines­
Select the discipline most appropriate for the project up to five areas. 

Page 4 - Program Narrative 

What Impact would the maximum award have on your project and your organization. The 
application score will heaVily influence the size of award you receive, explain here the true impact of you 
receiving the largest award possible within the competitive pool of applicants. Also help the panelists 
measure the impact of a lesser award on the quantity/quality of your activities proposed during the 
project period. 

Indicate if any extraordinary or special fiscal circumstances exist for your organization at 
this time. Include any significant change in annual operations (growth or decline), and the reason for 
any deficits and the plan to solve them. If the auditor included any management letters, provide 
information as to corrective action planned or taken by the organization in response to the management 
letters. If there are not special financial circumstances in your organization at this time, convey that to 
the reader. 

Page 5 - Criteria (a) Marketing Plan Strategy Criteria (d) Criteria (e) 

Review Criteria - This is the basis on which a review panel scores or evaluates an application. State 
how the proposed project addresses the specific review criteria listed in the guidelines for the Cultural 
Investment Program. List each criterion and show how the project meets it. 

Page 6 - Criteria (b) Scope and Reach of Organization Criteria (c) Community Need 

Page 7 Criteria (f) Organizational capacity and financial stability of the applicant 

Page 8- Criteria (g) Financial Information 

Page 9- Project Budget Description 
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PagelO- Criteria (h) Priority to Projects with the following elements: I.) Are shovel ready 
(already designed and permitted, including that the applicant has received all governmental and/or 
regulatory permits); 2.) Exceed the 2: I match requirement; 3.) Achieve geographiC distribution of TDT 
Capital Challenge Grant Program dollars across Broward County; or, 4.) Demonstrate substantial 
funding commitment to out- of-market advertising and promotion of Broward County with the intent of 
attracting overnight visitors to hotel(s) within Broward County. 

Page 11- Fiscal Sponsorship and Collaborations (optional)- Fiscal sponsors listed- Should an 
applicant propose collaboration with other party/entity for purposes of marketing, advertising, financial 
arrangements or other programming, such agreement must be disclosed at the time of application and 
agreements, signed by duly authorized representative of each entity. must be submitted as part of the 
application. Collaborative applications must clearly define in the Narrative how the relationship 
enhances tourism and destination attractiveness, beyond what the individual entities produce on their 
own. 

Page 12 - Criteria (j) Documented need for renovation or expansion, or completed. 

Page 13- Mission Statement, Key Goals and Accomplishments - Express the mission statement 
of the organization. When completed. the reader should have a clear understanding of the key area(s) 
that the organization will focus on for the coming funding period (up to three key goals). These goals 
should be realized in time lines, budgets. and be realistic and quantifiable. Also. describe any major 
accomplishments. or progress. that has been made toward long-term and short-term goals and 
objectives from the previous year. When completed, the reader should be able to see the progress that 
the organization has made over the past year. For each goal and objective(s) that are selected, highlight 
any significant developments. Also, if the organization did not achieve a key goal from the past year, 
explain why, what the organization learned and what would have been done differently. 

Page 14- Demographic Background - Describe the demographic composition of the organization's 
staff. board, and volunteers. Include the total number (not percentages) of members in each 
category and indicate are minorities, senior citizens, and persons with disabilities. 

Page 15- -Americans With Disabilities Act - Answer the questions for ADA compliance. 

Commissioner districts served - Activate the appropriate number of box(es) indicating the 
Commissioner districts that will be served by your funded projects/programs next year. 
To locate the correct Commissioner district refer to: Click on -> 
http://bcgis.maps.arcgis.com/apps/OnePanelbasicviewer/index.html?appid=c7f7 450dcOb 147 d4b4b95 26d 9b 
If93e7 and type in the street address and zip code ofthe program's venue. or location. 

If your County funded projects/programs will occur at different venues. please indicate all the districts 
that would apply. 

Page 16- Certification - The applicant certifies that the data in this application and its various 
sections. including budget data, are true and correct and that the filing of this application for funding by 
the Cultural Investment Program has been duly authorized. 

Attachments 

UPLOAD ATTACHMENTS: 

14 



Attachment I· Financial Information· 
Operating Budget- (Cash Revenues. Expenses. Volunteer and In-Kind) Created in an Excel file format 
which you can download from the Division Web-site: 
http://www.broward.org/Arts/Funding/PageslT 0 urist-Development-T ax-.aspx 

Financial Information· Operating Budget - Provide financial information in an Excel format for cash 
revenues and expenditures of the three (3) years indicated: Column I - most recently completed fiscal 
year; column 2 - your current year; column 3 - the year for which you are requesting funding. At the 
FORMS AND LINKS section Download the blank Excel form "Operating Budget Form XLS" to 
your computer and complete and upload. Note, there are three pages: Sheet 1- Income; Sheet 
2- Expenses; Sheet 3 - Volunteer In-Kind. 

Attachment 2· Project Budget 

Attachment 3- Provide short-term and long-term organizational and programmatic goals and 
objectives. Explain how they relate to the mission statement. 

Attachment 4- List of current officers and board members showing terms. residential addresses. and 
phone numbers and e-mail addresses. 

Attachment 5- list of exhibits. programs. events or performances presented in the last funding period. 
or the previous 12 months (including dates and locations). 

Attachment 6- Names of Key Program and Artistic Staff - List the names of key organizational artistic 
and program personnel. Provide brief resumes for each name listed. 

Attachment 7- Names. qualifications and support material (news clippings. programs. biographical 
information, resume. etc.) for creative artists involved in the proposed project year. 
Letters of commitment from these participating artists for the proposed period (up to 5 pages) 

Attachment 8- Appropriate and dearly labeled supportive material (not to exceed 5 pages). 

Attachment 9- Submit the most recent IRS 990 Return of Organization Exempt From Income Tax for 
the organization. 

Attachment 10- IRS Letter of Determination- Proof of non-profit status 

Attachment I 1- Documentation of existing bank checking account. 

Attachment 12-Lease or Deed. Title, or Sales Contract 

Attachment 13- Preliminary drawings, or architectural plan. 

Attachment 14- Provide an organizational history which includes a founding date. 

Attachment 15- Business Plan for Applicant. 

Attachment 16· Provide three years of audited certificated financial statements. 

15 



Attachment 17- Application by a Consortium, attach the completed, and signed, copies of the 
Individual Commitment Form from each individual applicant member organization that will be 
participating in the Consortium. 

At the ATIACHMENTS pa&e: Use the "drop down" feature to select the correct "Title" for each 
Attachment. "Browse-in" in your attachment file, then, click the "Upload" button to attach the file to the 
title. Upload the attachment files in chronological order (I, 2. 3 etc.) one- at- a- time. The maximum 
size for all attachments combined is 200 MB. Please note that files with certain extensions (such as 
"exe", "com", "vbs", or "bat") cannot be uploaded. 

In Progress "Draft" Application: 
If you need to stop at any time, simply scroll to the bottom of the page. "click" on SAVE & FINISH 
LATER. This will save what you have entered. close your application, and allow you to return later. 
You can SAVE & FINISH LATER as often as necessary while you complete the application. You will 
receiVe a "Draft" of the application in your e-mail box. 

To Submit the Application: 
I. CLICK the button, or tab: "Review My Application." This will take you to a review screen. 

This function will generate one continuous page of your entire Application for easy review 
(proof reading stage). If there are any errors with your Application. red notes will be listed next 
to the field in error. Make the edits, or add the missing attachments. Once you have fixed any 
errors. CLICK the UPDATE button to save your changes. 

2. CLICK: SUBMIT button to send in your Application to the Division. 

Broward Cultural Division 
100 South Andrews Avenue, 6th Floor 

Fort Lauderdale, FL 33301-1829 
Adriane Clarke, Grants Management Specialist, 954-357-7530 E: aclarke@broward.org 

Susan Schultz. Financial Analyst, 954-357-6704 E: sschultz@broward.org 
James Shermer. Grants Administrator, 954-357-7502 E: jshermer@broward.org 

Division Home page: http://www.broward.org/arts/Pages/Default.aspx 

Broward County CUltural Division 
Greater Fort Lauderdale Convention &. Visitors Bureau 

16 



Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 
~5 

Considerationl 
Discussion 

SHORT TITLE APPOINTMENT TO THE MARINE ADVISORY BOARD 

Summary of Purpose and Why: 

Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING TO THE MARINE ADVISORY BOARD OF THE 
CITY OF POMPANO BEACH FOR A TERM OF THREE (3) YEARS: SAID TERM TO EXPIRE 
ON JANUARY 10, 2018; PROVIDING AN EFFECTIVE DATE. 

APPLICANTS: Lee A. Corson - (Incumbent) - District 3 

~ Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
\:tfil capacity with qualified members", as identified in the Strategic Plan. 

This is a Commission's appointment Additionally, there are no other applications on file. 

The Marine Advisory Board membership consists of: Frank Pelly (District 1) appointed by Mayor Fisher; 
Jean McPhail Flom (District 1), Gwendolyn S. Leys (District 3), Vincent Scutellaro (District 3), and 
Penny L. Cutt (District 3) appointed by Comr. Hardin; W. P. Davis, Jr., (District lIAlter.1) and Daniel 
Horak (District 3/AIt. 2) appointed by Comr. Dockswell; and Lee A. Corson (District 5) appointed by 
former Vice Mayor Brummer. 

(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

City Clerk's Office 
Mary L. Chambers/Asceleta Hammond Ext. 4611 

---------------------------------------------------
DEPARTMENTAL 
COORDINATION 

~ '" urolnance 
.; sf C"",,,..4il'"'lln 
• ill.~~\,.7i"i~ 

DEPARTMENTAL 
REcorv1rv1ENDe~ TIOt~ 
A __ ........ ,_ 

.~.t'I-"vve 

Resolution 
1 st Pn~riinn 

I i",~~.n •• "iii~ 

- "'! .'" L;onSloerarlon 
Poc!!it~· 
i .... ~~~.~~. 

\"; ....... I'"t,~h~ ..... 
VYVIr\.il>IIVP 

Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
________________ TO THE ~E AD~SORY 
BOARD OF THE CITY OF POMPANO BEACH FOR A 
TERM OF THREE (3) YEARS: SAID TERM TO EXPIRE 
ON JANUARY 10, 2018; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, _______ is well qualified to serve as a member of the 

Marine Advisory Board of the City of Pompano Beach and the City Commission desires to 

appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ lS hereby appointed to the Marine 

Advisory Board of the City of Pompano Beach, for a term of three (3) years; said term to expire 

January 10,2018. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _ day of _______ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



MEM RAN UM 
Florida's Warmest Welcome Engineering 

Memorandum No. 15-71 

DATE: January 28, 2015 

TO: Asceleta Hammond, Acting City Clerk 

FROM: Missy Stanley, Engineering Secretary/Recording Secretary 

SUBJECT: Marine Advisory Board Attendance for Lee A. Corson 

Below is the attendance record for Lee A. Corson for the period of January 2012 to 
present. 

Year 
2012 
2013 
2014 
2015 

mypom panobeach. org 

No. of Meetings 
10 
12 
9 
o 

No. Attended 
8 

10 
8 
o 

1201 Northeast 5th Avenue I Pompano Beach, Florida 33060 



CITY OF POMPANO BEACt-I 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

City Clerk's Office Phone: 954-786-4611 fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, Fl 33061 

www.mypompanobeach.org 

Mr.,;' Mrs._ Ms. Miss Name: ---..:...1-.-",' E.~~--..AE....#--O.'---'~=:Jo~~tSD~'"""'-"'~ _________ _ 
(Optional) 

Res~~e;:~~~f~::ation#/I~ ~ 1iJl/n !t£g /)fJVe
l 

kc/,;;t 13 
City/StatelZip: ~PlJtVb e~lf. Fe, Y3a6 f 
Home Phone: W. _~"1 } - Dt3222 . Cell Phone: 2:21/ .q~s-W7 
Email: /e~(!,CJrstJN(~@2t1iJI.CDfY1 Fax: 9sq4~?-~7~F 

Business Information: /1 I- ~ J .AJ I 
Employer/Business Name:~M(')N Wh.Jtr~ IItJTE"~.NA1i~ (AJC ... 
CUITe~p~wonJo~up~oo:~C~~~t~~~~~~~/~~~~uo~~~~~~~~~~~~~~~~ 
Business Address: -pC) &iSl '~i t"7~ 
City/State/Zip: Pt17?\~ fiJsJfat Ft. ~~-7.r7:S-
Business Phone: 1St/.·q7/~~f'" Fax: .t:frtJ -9r7-Y7E?f Email:_·· ___ --'--__ _ 

Are you a U.S. Citizen? Yes ./" No 

Are you a resident of Pompano Beach? Yes v' No __ Reside in District: 1_ 2~ 3_ 4_ 5 

Do you own real property in Pompano Beach? Yes"'- No __ 

Are you a registered voter? Yes~ No 

Have you ever been convicted of a felony? Yes__ NO'/ $,. 
Current or prior service on governmental boards and/or committees: #f)I~;N6 IIUvJ~y' D/tIdJ 

7 

PI h k k ease ma e a c ec t th Ad . next 0 e vlsory B d Ie oar 5 ·tt omml ees you wou Id rk I e to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zoning/Local Planning Agency 
Architectural Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 
Budget Review ·Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance RecyCling & Solid Waste 
Community Appearance *General Employee's Retirement Sand & Spurs Riding Stables 

System 
. *Community Golf -Marine 
Development 
CRA East Historic Preservation '"Unsafe Structures 

CRA West *Housing Authority of Pompano '"Zoning Board of Appeals 
Beach 

*Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement. 
G/CC/Adv Brd App Page 1 of 2 6/23/2010 



• « 

Hobbies: )l4OIT1?/jq~~ cl~LiVG;. R¥tG 

Making any false statements herein may be cause for revocation by the City Commission of Il72 /7 any appointment to a Board/Committee. 

Signature~ Date:-=~~;tA..;.-O..::.....xV--,~~/!.-____ _ 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: ____ _ 

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of 2 6/23/2010 



ORDJ~A_'lCE NO. 2005- 30 ---

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS 
AND COMMISSIONS", OF THE POMPANO BEACH CODE 
OF ORDINANCES BY AMENDING SECTION 33.121, 
"MEMBERS", TO PROVIDE FOR AN ADDITIONAL 
MEMBER OF THE MARINE ADVISORY BOARD AND 
ESTABLISHING A TERM OF OFFICE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; 
PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City Commission established the Marine Advisory Board consisting of 

five (5) members; and 

WHEREAS, the City Commission now wishes to add an additional member to the 

, Marine Advisory Board and establish a term of office for member; and 

'WHEREAS, the City Charter has been amended to allow the City Commission to 

establish the number and term of office of members on advisory boards; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

\VHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 33.121 "Members", of Chapter 33, "Boards and 

Commissions", of the Code of Ordinances of the City of Pompano Beach is hereby amended to 

read as follows: 

1 



§ 33.121 MEMBERS. 

(A) The Marine Advisory Board shall consist of five (5) SIX (6) 
members who are residents of the City of Pompano Beach. Members of this 
Board shall serve without compensation 

(B) Members shall be appointed by resolution of the City Commission. 
Terms of the ffi:s.t members shall be as follo,,"'<'S: one member shall senre one year; 
tVfO members shall serve two years; and two members shall serve three years 
except the sixth member appointed after the effective date of this ordinance may 
be initially appointed for a shorter term. All members appointed in the f1:lture 
after the eKpiration ofilie original terms shall be appointed to serve for a period of 
tlH=ee years. Any vacancies shali be filled by resolution of the City Commission, 
and where the vacancy occurs otherwise than by expiration of the term, the 
appointment filling the vacancy shall be for the unexpired tenn. Members of the 
Board shall be subject to removal for cause by the City Commission after a 
hearing before the City Commission. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

; or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith be and the 

same are hereby revoked. 

SECTION 4. This Ordinance shall become effective upon passage. 

GBUjrm 
12/10104 

PASSED FIRST READING this 11th day of 

PASSED SECOND READING this 25th day of 

AMBERS, CITY CLERK 

I :ord/ch33/2005-88 

2 

January ,2005. 

January ,2005. 



ORDINANCE NO. 2001---l6.u,.1_ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS 
AND COMMISSIONS" OF THE CITY OF POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 33.121, "MEMBERS", TO PROVIDE FOR 
ALtERNATE- MEMBERS OF THE MARINE- ADVISORY 
BOARD; PROVIDING FOR SEVERABILITY; PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, the City Commission established the Marine Advisory Board without the 

provision for alternate members; and 
, 

WHEREAS, the City Commission now wishes to add alternate membership to the _ 

Marine Advisory Board; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 



SECTION 1: That Section 33.121, "Members", of Chapter 33, '''Boards and 

Commissions", of the Code of Ordinances of the City of Pompano Beach is hereby amended to 

read as follows: 

§ 33.121 MEMBERS. 

(A) The Marine Advisory Board shall consist of five (5) members who 
are residents of-the City of Pompano Beach. Members of this Board shall serve 
~thoutcompensation 

(B) Members shall be appointed by resolution of the City Commission. 
Terms of the first members shall be as follows: one member shall serve one year; 
two members shall serve, two years; and two members shall serve three years:- All 
members appointed'in the future after the expiration of the ,original temis shall'be 
appointed to serve fora period of three yeats. Any vacancies shall be filled by 
resolution of the City Commissio~, and where the vacancy occurs otherwise than 
by expuation of the term,' the appointment 'filling the vacancy shall be for the 
un~xpired terin. Members of the Board ,shall be subject to removal for cause by 
the City CornInission' after a heaflngbefore the CitY Commission. 

(C) ,The' City Commission shall appoint two (2) alternate members of 
the Marine Advisory Board, ,who are residents of the City, to' be designated as 
Alternate land Alternate 2. Each alternate shall be appointed for'a tenn, of three 
(3) years, 'said terms to run concUrrently:. Alternate members"shall be 'subject to 
removal for cause, by the City Commission. Alternate member vacancies shall be 
filled for the unexpired tean of the member. Should, a temporary 'absence or 
disqualification of any member of the Marine Advisory, Board occur, the 
Chairman of the Board shall 'have theright'aild authority to designate one of the 

, alternate members to serve as a substitute member during the continuance of such 
absence or disqualification. The Chairman shall rotate such aSsiMents between 
thealtemate members to the extent that availability of alternate members allows. 

~ ill} The City Manager shall appoint one member of staff to 
serve as secretary to the Board who shall perfonn the following duties: 

(1) Prepare all minutes. 

(2) Process all items to be placed on Commission agenda. 

(3) Coordinate staff input and provide advice as needed. 

2 



SECTION 2:. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance. that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3: This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 8TH day of---=-M=A~Y ....,--____ , 2001. 

PASSED SECOND READING this 22ND day of_MA_Y _____ ;-2001. 

&.IlIlLUJl.JlIERS, CITY CLERK 

aBUjnn 
3/16101 
l:ordlch331200 1-225 

3 
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. . ORDINANCE NO. 00- -1 
.. :' 

CITY OF I'CI-1PMD BEACH 
Broward CDunty, florida 

AN ORDn~CE CRF..A.T1}l; '!HE MARnm ADVI130Icr BOARD OF '!HE CI'lY 
OF J?(HlAN.) BEACH; PROVIDIID FOR PGlERS' AND DUTIES; PROVIDIN; 
A SAVINGS CIAUSE; . PROVIDING AN EFFECrIVE MTE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by 
I 

publication in a paper of general circulation in the City, IDtifying the 

public of this proposed' ordinance and of a public heariIJg in the CaImission 

Meeting Roan of the City of Patparo Beach, Florida; and 

~.- a public heaiing before ~ City Camdssion was held pursuant 

tD the published notice described above at which hearing the parties in interest 

and all other citizens so desiring had an opportunity to be and were in fact 

heard; now, therefore 

BE IT ENACTED BY lHE CrIY OF ID1PANJ BFAOI, FLOR11l!\: 

SECl'IW 1: ESTABLISHMENr • 

Pursuant to the provisions of Section 234 of the Charter , there 

is hereby established a Marine Advisory Board. 

SECTIW 2: MEMBERS. 

(A) The Marine Advisory Board shall consist of five {5} nenbers who 

are residents of the City of P~ Beach. 

without canpensation. 

Manbers of this Board shall serve 

! 

(B) MenDers shall be appointed by resolution of the City Camrission. 

Terms of the first neIDerS shall be as follows: one nanber shall serve one 

year; two menDers shall serve Q.\o years; and two nerbers shall serve three years. 

-All members appointed in the future after the expiration of the original terms 



· ."" . . .. -. -

s~ll be appointed to serve for a period of three years. Any vacancies shall 

be filled by resolution of the City Canniss ion , and where the vacancy occurs 

otherwise than by expiration of the term, the appointment filling the vacancy 

shall be for the unexpired term. Meubers of the Board shall be subject to 

renDVal for cause by the City Cazmission after a hearing before the City Can:n:ission. 

(C) The City Manager shall appoint one maIDer of staff to serve as 

secretary to the Board who shall perfonn the following duties: 

SFL'TIOO 3: 

(1) Prepare all minutes. 

(2) Process all items to be placed on 
Omoission agenda. 

(3) Coordinate staff input and provide advice 
as needed. 

PGlERS AND DUITES. 

(A) The members of the Marine Advisory Board shall lIEet and organize 

by electing from the DlE!Ibership a Olainnan. The Board may adopt rules and 

regulations for the conduct of its meetings, including the uiethods of calling 

a meeting. It is suggested that the Board meet not less than once every two (2) 

mmths, and mre fr~t1y if the press of business requires. '!he Board shall 

keep m:irutes of its meetings, copies of the mirrutes to be provided to the City 

Conmission. The Board shall make a quarterly report to the City Coomission, and 

shall make other reports as may from tiIre to time be requested by.J::he City Can­

mission or desired to be subnitted by the Board. 

(B) The Board may consider any subject matter, it considers appropriate 

and in addi don, is specifically direc ted to consider and make recannendations on 

the following subjects: 

(1) Conditions of waterways and needed corrections 
including the s t:udy of the lIDS t feasible and 
econanic method of maintaining the depths of 
wate.nvays within the City. 



. 
:,' . . ... 
. ' .' \ ,:.. ," ':: 

• • ..;, f . 

. ' . 
, . 

(2) Waterways, safety and traffic control on waterways. 

(3) . Activities of any authority assigned to patrol the . 
wat~s within the City of Pooparo Beach. 

(4) Operation of privately owned marinas,. 

(5) Operations of small boat docking areas. 

(6) Hurricane procedures. 

(7) Instructional schools. 

(8) Relations with Coast Guard. 

(9) Regulation of water skiing and surfboarding. 

(10) . Opera.~ of excursion boats. 

- (11) Regulation of boat docking on any navigable 
waterway within the City of Poopano Beach. 

(12) Regulation of water and boat shows and boat 
races. 

(13) Service operation of City marinas, boat 
launching, docks, etc. 

(14) Traffic conditions under bridges. 

(15) Sanitation problems and proposed laws governing 
effluents fran boats. 

(16) Advertising and publicity. lhe"'Marine Advisory 
Board shall lI1OI'k with the City Adninistration 
on any activity relating to boating. 

SECTI~ 4: If' any section or provision of this Ordinance shall be 

held invalid, such holding shall not affect or invalidctte any other section 

or provision which is not of itself invalid. 

SECTION 5: This Ordinance shall becane effective upon passage. 



, .-. .., . 
« • ,'. 'l,,": • 

, • 0_' • • • ... 

PASSED FIRST READING this 24th day of September , 1985. 

PASSED SF.roND RFADIN; this 1st day of October , 1985. 

o jJ1~ __' .--r---J' 

ATIEST: 

~ LL ·tY.aJ .. 
~ o. 'sn1S ·~I1Y CLERK 

ABAInd 
5/23/85 
1198 
Rev. 9/25/85 
rx:.R/DN pi:. 

\ 

E.~~A MAYOR 
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Meeting Date: February 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE EMERGENCY MEDICAL SERVICES ADVISORY BOARD 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING TO THE EMERGENCY MEDICAL 
SERVICES ADVISORY BOARD OF THE CITY OF POMPANO BEACH FOR A TERM OF 
THREE (3) YEARS; SAID TERM TO EXPIRE ON DECEMBER 12, 2018; PROVIDING AN 
EFFECTIVE DATE. 

APPLICANTS: Matthew Cheshire - (Incumbent) - District 3 
Predrag P. Jovanov - District 3 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

This is a Commission's appointment. 

The EMS Advisory Board membership is as follows: Frank Desiderio (District 5) appointed by former Vice 
Mayor Brummer, Dr. Matthew H. Cheshire (District 3), Michelle Rhoulhac (District 2/Alternate #2 ) 
apPointed by Vice Mayor Burrie; Latoya T. Almonord and Joseph Wells (District 4) appointed by former 
Commissioner Poitier; Michael Miller (District 1) appointed by Mayor Fisher; Harry Diamond (District 
1/Alternate #1) appointed by Commissioner Dockswell and Daniel Horak (District 3) appointed by 
Commissioner Hardin. 

City Clerk's Office (1) Origin of request for this action: 
(2) Primary staff contact: Mary L. Chambers/Asceleta Hammond Ext. 4611 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION DATE -=::=-:-==-:----
City Clerk's Offi~1_/2_9_/1_5 __ _ 

~ City ManageU· -

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 

TO THE EMERGENCY 
MEDICAL SERVICES ADVISORY BOARD OF THE CITY 
OF POMPANO BEACH FOR A TERM OF THREE (3) 
YEARS; SAID TERM TO EXPIRE ON DECEMBER 12, 
2018; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, _______ ---'is well qualified to serve as a member of the 

Emergency Medical Services Advisory Board of the City of Pompano Beach and the City 

Commission desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ is hereby appointed to the Emergency 

Medical Services Advisory Board for the term of three (3) years; said term to expire on 

December 12,2018. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this __ day of _________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 



Pompano Beach 
Fire Rescue 

FIRE ADMINISTRATION 
MEMO # 15-A04O 

To: 

From: 

VIA: 

Date: 

Re: 

Aseeleta Hammond, Acting City Clerk 
Robin Bums 

Michael Hohl, Assistant Chief f!Jttf+ 
1/28/2015 

Matthew Cheshire- EMS Advisory Board Attendance 

Listed below are the dates of the EMS Advisory Board from December 2011 to 
present for Matthew Cheshire: 

1/12112 
3/15/12 
5/17/12 
7/19/12 
9/20/12 
11/15/12 
1117113 
3/21/12 
5/16/13 
7/18/13 
9/19/13 
11/21/13 
1116114 
3/20/14 
5/15114 
7/17/14 
9/18/14 
11/20/14 
1115/15 

Meeting Cancelled (firefighter death) 
Present 
Present 
Present 
Excused 
Present 
Present 
Excused 
Present 
Excused 
Excused 
Present 
Excused 
Meeting Cancelled (due to construction) 
Present 
Excused 
Present 
Present 
Present 

There were 17 scheduled meeting for this time period. Dr. Cheshire was Present for 11 meetings and Excused for 6 meetings . 
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CITY OF POl\:1 P ANO BEACH, FLORIDA 
ADVISORY BOARD/COMMITTEE APPLICATION 

City Clerk's Office 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

Phone No. (954) 786-4611 
Facsimile No. (954) 786-4095 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD AND 
COMMITTEE APPOINTMENTS, THE FOLLOWING INFORMATION IS REQUESTED: 

NAME OF BOARD/COMMITTEE: __ C"""""-Im,--,,---,,--s=--__ --, ______ _ 

NAME OF APPLICANT: _--IL.m"-'-'a""'-'-jL--=t'---Lh-..!....::e:::...><U..l...L)----lC~b =es~b.!....:.-l L.....:(t===----__ _ 

RESIDENCY ADDRESS: _--L7-=3",--,7~d~< £_-~7,--f_A_l _S_t-.:..-i ----!..(;;1krr~'::.-.L-{ __ 

ZIP CODE: _ ........ 3.<..c::>01..<.a....r....b"-"'O~_ HOME PHONE NO.: fst{ 9«-11,3/0 
MAILING ADDRESS: __ --=S=c1"'-!.rn--->=:L==---_____________ _ 

CITY/STATE/ZIP CODE: __________________ _ 

ARE YOU A CITY RESIDENT? YES: _--'V"---__ _ 
IF YES, PLEASE INDICATE DISTRICT YOU RESIDE IN: 1 

DO YOU OWN REAL PROPERTY IN POMPANO BEACH? 

ARE YOU A REGISTERED VOTER? YES: V NO: 

HAVE YOU BEEN CONVICTED OF A FELONY IN FLORIDA, OR ANY OTHER STATE, 
WITHOUT YOUR CIVIL RIGHTS HAVING BEEN RE~TORED? YES:__ NO: tI 
BUSINESS OR OCCUPATION: _--,-,C,-+-hl-+-; I-'.CQ.L-pF--'--"aL~c"'_+j:-'-O«-LC---------

BUSINESS ADDRESS: L.-j l\J, 'f- Y f h II V; 

CITY/STATE: {YO puJO nO LSerLcb F L-
V 

ZIP CODE: 3;000 BUSINESS PHONE NO: 9stf 943/060 

ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? IJ1) S CJnly 

-1-



, ·IF YES, PLEASE LIST NAME: ____________________ _ 

WOULD YOU CONSIDER SERVING ON ANY OTHER CITY BOARD OR 

COMMITTEE? ________________________________ _ 

IF YES, PLEASE LIST NAME(S): 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/COMMITTEE? 

IF YES, PLEASE STATE NAME OF BOARD OR COMMITTEE: _______ _ 

PLEASE LIST THE FOLLOWING BACKGROUND INFORMATION, WHICH WOULD 

QUALIFY YOU TO SERVE ON THIS BOARD OR COMMITTEE: _______ _ 

EDUCATION: _______________________________ __ 

EXPERIENCE: ----------------------------------------------

CURRENT POSITION: -----------------------------------------

PAST POSITIONS: --------------------------------------------

HOBBIES: ---------------------------------------------
MAKING ANY FALSE STATEMENTS HEREIN MAY BE CAUSE FOR REMOVAL BY THE CIIY 

COMMISSION ,~/ ;/ 

~~!~&R //-t(-CJ2-
~GNATURE OF APPLICANT ' DATE OF APPLICATION 

INITIALS OF CLERK OR DEPUTY DATE RECEIVED OR CONFIRMED 

JI!::I!f";.;y';,'/I"~/JII'.:.tfI1:~I'..if",:IPi';......: ~/¥.r", • ... ··i1IT/..:/.:·'K/#II
'.·~*x;s,/''I/I/;.··N_ . .."rp.:B/ .... /N.,.,.~~''hK_:4'IY;!iI':·,IX .. /_''''/.8/A:.«I~ .. :f,IT;: .... /I/I/#/.,;:r/"/ ... :;;p;:I/.I;itI/f';;#;';Ni'"/I.' ... ..,/.v/Ai'I/A,:i""'/.,,,.·"~fI)#,.'#"/",',F/I't« 

Z NOTE: IF YOU DO NOT WISH TO SERVE ON THIS BOARD OR COMMITTEE, PLEASE EITHER I 

~ CHECK HERE __ AND RETURN TO CITY CLERK, OR NOTIFY THE CITY CLERK'S '-

~ OFFICE IN WRITING OF YOUR DESIRE NOT TO SERVE. I 
;.yH.·", .... ~:JIY/I.,A' .. ·y..,'.JI'.:I/.#/.'/4'_·~:,II'Y.JI"MZI .. ;w..,.I;,...w,#.w, .. /I;;r.~/.,.:#IAI'_·JII'/1/'/4IT/#I/,H"I/I.-:';'/.#M"4,,/#'.I,"/I/I/"''

''';'''/,/,M:~,.7J11':~~/I/It_.#'W..::f};''''';·"JI/dI'/.IT/I.$"""''
';#/''';'~'4:',*.·.>;;'··''·'··,&'f:w/'' 

iZ;.Iiis S}~qTI(jN MUS{/" BE COMPLETED BY THE ADVISORY BOARD SECRETARY ONLY 

NUMBER OF MEETINGS HELD: ____ NUMBER OF MEETINGS ATTENDED: __ _ 
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CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr.~Mrs,_Ms,_MiSS_ Name: PfLB.Dr<A(; t"JAIH'CK JoVANOV 
(Optional) 

Res~~:~~~~::s~:ation: 41J ('J. E. , '$? n Av ~ ~U f. 
City/State/Zip: Po If p Prf'JO 11 M<..+t FL 2.10bO 
Home Phone: ?5:~. -, ~ r . b lOb Cell Phone: <=t ~'-1. 2 ~ 0 . 8.134 
Email: FL PATIt-' (\L. @ 't 4-.j-lcD. 6D n Fax: ___________ _ 

Business Information: FA' ~ 0 r ~ P 
Employer/Business Name: Lotz.f 04 TLANii<' v Ni'J. f-I:.-iLl:. off.- C 7<f C-UTJVt:. ~. 

Current Position / Occupation: $'7t> 1) -6"', P(l.c:Sf::.Cf 11"", fvtG.. t: n f:::rJT 

Business Address: 77? G\A-\)t::..> ~!\n I gt..{\t... 91 r ~\)il'6 .2..01 
City/State/Zip: f104 (4~N FL 33.4 J.) 
Business PhonelS4. 2 ~ 7. 2., f. J Fax: __ ---=:---__ ....... Email: 

f A0 E." E Cv71" ~ r ~-~-r(2-t4-H-~-.-<::...O-· --=-,..,---
Are you a U,S, Citizen? Yesx. No __ 

Are you a resident of Pompano Beach? Yes-K- No__ Reside in District: 1_ L--1iZ'4_ 5_ 
Do you own real property in Pompano Beach? YesK No__ C~n.!I3:>< f{A ~1,J 
Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? Yes__ No)( 

Current or prior service on governmental boards and/or committees: ?oHPA.,...;>O f..l\. C £(.C. ') 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park X Education *Planning & Zoning/Local Planning Agency 
Architectural X Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 

X Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 
Council 

Charter Amendment Employee's Health Insurance Recycling & Solid Waste 
Community Appearance *General Employee's Retirement Sand & Spurs Riding Stables 

System 
*Community Golf Marine 
Development 
CRAEast Historic Preservation *Unsafe Structures 

CRA West *Housing Authority of Pompano *Zoning Board of Appeals 
Beach 

'Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement 
G/CC/Adv Brd App Page 1 of 2 6/23/2010 



In addition a Resume may be attached 

Education: ~OHPA,vO Ol~~ ~f2_ Hi('H ~CuoOL I cr77 
fLO~ 04 4TL4M1~L tJ N i" - B. M 1 9...& 1.. 

Experience: t1 A M<::,'bM ftJT ) 

PVi-15 t1 , 

Past Positions: _______________________________ _ 

~ ItJT'R...E~n :.G.ti~O-£:.".g SPo~>, C4i~~fV$ 1~~\)6.~, 
~OM f4)'J 0 \=. t. (' f:. tz..), E:<-oNOM i (.. '0 f;:.\J bLO-P h [;.I'-t~ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature:----'-e--+-~+-! r--_-===_:s~ ____ _ Date: 2~ J A-tJ ..2.01) 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: _____ _ 

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

I Note: Application is effective for one year from date of completion. If you have any questicns on the above, please ::all tho City Clerk's Office at 1 I 
954-786-4611, or send via fax to: 954-786-4095. I 

G/CC/Adv Brd App Page 2 of2 6/23/2010 



ORDINANCE NO. 2005- 33 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS 
AND COMMISSIONS", OF THE POMPANO BEACH CODE 
OF ORDINANCES BY AMENDING SECTION 33.036, 
"MEMBERS", TO PROVIDE FOR AN ADDITIONAL 
MEMBER OF THE EMERGENCY MEDICAL SERVICES 
ADVISORY BOARD AND ESTABLISHING A TERM OF 
OFFICE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CONFLICTS; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City Commission established the Emergency Medical Services 

Advisory Board consisting of five (5) members; and 

WHEREAS, the City Commission now wishes to add an additional member to the 

Emergency Medical Services Advisory Board and establish a term of office for member; and 

WHEREAS, the City Charter has been amended to allow the City Commission to 

establish the number and term of office of members on advisory boards; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens S0 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 33.036 "Members", of Chapter 33, "Boards and 

Commissions", of the Code of Ordinances of the City of Pompano Beach is hereby amended to 

read as follows: 

1 



§ 33.036 MEMBERS. 

(A) The membership of the Emergency Medical Services Advisory Board 
shall consist of men or women who are residents of the city~ and shall consist of fi¥e 
'six (6) members serving without pay, and shall serve for a term of three (3) years 
except the sixth member appointed after the effective date of this ordinance may be 
initially appointed for a shorter term. Two of the members should be persons who 
are or have been licensed to practice medicine in one of the United States, and one 
member should be a person who is or has been admitted to the practice of law in one 
of the United States, if persons having such qualifications are available to serve. Any 
vacancies in such Board shall be filled by the City Commission, and where such 
vacancy occurs otherwise then by expiration of the term, the appointment filling such 
vacancy shall be for the unexpired term. Members of the Board shall be subj ect to 
removal for cause by the City Commission after a hearing before the City 
Commission. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

. this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions ofthis Ordinance are declared to be severable. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith be and the 

same are hereby revoked. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 11th day of _____ J_a_n_u_a_r_y __ , 2005. 

PASSED SECOND READING this 25th day of _____ J_a_nu_a_r~y~_, 2005. 

HAMBERS, CITY CLERK 

GSUjrm 
12/14/04 
lord/ch3J/2005-94 
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ORDINANCE NO. 2001- 58 ---

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS AND 
COMMISSIONS" OF THE CITY OF POl\fll ANO BEACH CODE OF 
ORDINANCES BY AMENDING SECTION 33.036, "MEMBERS", TO 

. PROVIDE FOR ALTERNATE MEMBERS OF THE .EMERGENCY 
MEDICAL SERVICES ADVISORY BOARD; PROVIDING FOR 
SEVERABll-ITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Conunission establiShed the Emergency Medical Services Advisory 

Board without the provision for alternate members; and 

WHEREAS, the City Commission now wishes to add alternate membership to the 

Emergency Medical Services Advisory Board; and 
., 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper 

of general circulation in the City, notifying the public of this proposed Ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: That Section 33.036, "Members", of Chapter 33, "Boards and Commissions", 

of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as follows: 

§ 33.121 MEMBERS. 

(A) The membership of the Emergency Medical Services Advisory Board 
shall consist of men Or women who are residents of the City of Pompano Beach, and 
shall consist of five members serving without pay. Two of the members should be 
persons who are or have been licensed to practice medicine in one of the United States, 
and one member should be a person who is or has been admitted to the practice of law in 
one of the United States, if persons having such qualifications are available to serVe", 
Any vacancies in such Board shall be filled by the City Commission, and where such 
vacancy occurs otherwise then by expiration of the term, the appointment filling such 



/;: .. 

vacancy shall be for the unexpired tenn. members of the Board shall be subject to 
removal for cause by the City Commission after a hearing before the City Commission. 

(B) Terms of the first members shaH be as follows. One member shall serve 
one year; two members shall serve two y~ars; two members shall serve three years; ·and 
all future appointments shall be three-year terms. Members shall be appointed by the 
City Commission. 

(C) The City Commission shall appoint two (2) alternate members of the 
Emergency Medical Se"rvices Advisory Board. who are residents of the City and licensed 
to practice medicine in the United States or admitted to practice iaw in the United States. 
jf persons having such qualifications are available to serve. to be designated as "Alternate 
I and Alternate 2. Each alternate shall be appointed for a tenn of three (3) years. said" 
tennsto run concurrently." Alternate members sh8U be" subject to: removal for cause by 
the City CommisSion. Alternate member vacancies shall be fiUed for the unexpired tenn 
of the member. "Should a temporary absence or disqualification :01 any "member of the 
Emergency Medical Services Advisory "Board occur. the Chainnan of the Boarashall 
have the rig~t and authori"ty to designate one of the aJtemate members :loserve as a 
substitute member during ""the continuance of such absence "or disqUalification. The 
Chairman shall rotate such assignments between thealtemate members to the extent that 
availability of alternate memberS allows. 

OJ ~ 

SECTION 2: If any provision of this Ordinance or the application thereof to any person or 

circuinstances is held invalid, such invalidity shall not affect any provisions or applications of this 
, 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 3: This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 8TH day of __ M_A_Y ______ -', 2001. 

PASSED SECOND READING this 22ND day of--C;..MA=..;;...Y ______ -', 2001. 

ATTEST: 

.. .rL" ....... ERS, CITY CLERK 

GBUjrm 
J/I6/0 I 
i:ord/ch3J!200 1-221 

2 



ORDINAN:E W. 7..:;6_-.;;...3 ___ _ 

CITY OF PCMPArD BEACH 
Broward County, Florida 

AN ORDnwa AMEN)]N; ClIAPI'ER 16 OF 'IHE ClDE OF omr:NAOCES 
OF THE crn OF PCMPANJ BEACH; AHEN)IN; THE TITLE OF SAID 
OIAPI'ER 16 ro READ: "FIRE Nil RESOlE"; ACOIN; ARrICLE III 
CREATIN;; m EMERGEN:Y MEDICAL SERVICES ADVISORY 8:'lMD; Pro­
VID]N; A SAVINiS CLAUSE; PRJIIIDnI:; A REPFALIN:i CLlIUSEi Pro­
VIDlN3. AN EE'FELTIVE DAl'E. 

~, pursUant to law, fourteen (14) days' notice has been 

given by publication in a paper of general cfrculation in the City, 

notifying the pililic of this proplsed prdi.nanceand of a public hearing 

in the Cormission ~t:ing Roan of the City of Pcrrparo Beach, Florida; 

and, 

WHEREAS, a public hearing before the CitY Ccmnission was ~ld, 

pursuant to the published notice described al:ove, at which hearing the 

I parties in interest and all other citizens so desiring had an opp:Jrtunity 

to be ani \oAe.re in fact heard; reM, ther'efore, 

BE IT ENACTED BY 'mE CITY CF PCMPNU BEACH, FIDRIDA: 

SEX:TICN 1: That the title of Olapter 16 of the Ccx:le of 

Ordinances of the City of Prnpano Beach is hereby arrended to read as 

follows: 

"OIapter 16 

FIRE AND RESCUE" 

SEX:rlOO 2: Olapter 16 of the Code of Ordinances of the Ci ty 

of Porpan;J Beach is hereby arrended by the addition of a new Article III, 

said Article to read as follows: 

"ARl'ICLE III. flTergency Medical Services Mvisory Board. 

Section 16.24. Established. 

Pursuant to the provisions of Section 234 of the Olarter 

of the City of Parpano Beach, Florida, there,is hereby established 

an Erre.rgency ME:dical Services Advisory Board. 

Section 16. 25·. ~ship; vacancies. 

The n'CIl'bership of this Board shall consist of rren or wc;rren 

who are residents of the City of Panpa.no Beach, arrl shall consist 

of five ncrnbers serving without pay. 'l\.o of the rrembers should be 



· , 
" . 

persons who are or have been licensed to practice rredicine in 

one of the United States, arrl one m:mber should be a person 

who is or has been admitted to the practice of law in one of 

the United States, if persons having such qualifications are 

available to, serve. Any vacancies in slX:h Board shall be filled 

by the ,City Ccmnission, ani where slX:h vacancycx:curs otherwise 

then by eJq>iration of the term, the appoinbrent filling slX:h 

vacancy shall be for the unexpired teDn. MelrOers of the Board 

shall be subject to renoval for: cause by the City Carmission 

after a heaiing, before the City carmission. 

Section 16.26. Tenn. 

Tel:!ns of" ,the first rrerrters shall be as folloWs: 

One (1) rrerrber to serve one (1) year; 'l\o.o (2), nerbers to 

serve t.w:> (2) years; ,'1\0.0 (2) Jrefl'hers to serve three (3) years; 

all futurE7;app::>intrrents to be three (3) year terms. MenDers 

shall be appointed by the City Ccmnissicn. 

Section 16.27. Powers am duties. 

(al '!he Elrergency Medical Services, Mvisory Board shall 

advise the City Ccmnission in all It'atters pert:aining to the 

providing of errergeIlCY nedi.cal services within the City of PoltpaOO 

Beach. For purposes of this Article, erergency rre:lical services is 

definerl as errergeney diagrostic am treat:Irent services rendered to 

any ill or injured person at the scene of the onset of illness or 

injury. Said services are reIrlererl by paranedica1 personnel \0100 

perform such services at the direction of a rredical practitioner 

at a renote location who is kept apprised of the cx:>rrlition of the 

ill or injured person by voice radio c:amuni.cation and telerretered 

phy~iological data. 

(b) The IreIl1bers of the Board shall rreet arx1 organize by 

elec""...ing fran the m:rnbership a chairman. The Board rray adopt 

rules arrl regulations for the conduct of its rreetings, including 

the rrethcds of calling a neeting. The Board shall keep minutes 

of its rreetings, copies of such minutes to be provided to the City 

Ccmnission. The Board shall !Take an annual report to the City 



'. 
'",' . 

Ccnmission,. ard shall make such other reFOrts as IT'dy fran t:.irre to 

tirre be requested by the City Camtission or desired to be subn.itted 

by said BOard." 

Sfrl'IOO 3: If any section or provision of this ordinance shall be 

'.>ld invalid, such rolding shall not affect or in~idate any other section 

O.l.",.-'.-'/ision which is rDt of itself invalid. 

sa::nOO 4: All ordinances or parts of ordinances in cx:>nflict 

herewith be curl the sarre are hereby repealed. 

sa:TIOO 5: This Ordinance shall be<x:ne effective upon passage. 

PASSED FIRSI' RF.J\DlN.i this 14 day of October ,1975. 

this 21 day of October .1975. 

ATl'ESl': 
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Meeting Date: February 10, 2015 Agenda Item Q7 
Memorandum No. #15-050 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance Resolution X Considerationi Presentation 
Discussion 

A discussion item about the separation requirements for liquor stores; 
the state and city definitions of restaurants with accessory bars; and the 
lack of separation requirements for restaurants with accessory bars in 
the AOD and DPOD Districts. 

Summary of Purpose and Why: 
During the Reports portions of both the December 9, 2014 and the January 13, 2015 City Commission 
hearings, the Staff was directed to report back regarding alcoholic beverage establishments. In particular 
Staff was directed to report as to the distance requirements of liquor stores, the differences between the 
state and city definitions of restaurant with accessory bars, and the lack of distance requirements of 
restaurants with accessory bars in the AOD and DPOD Districts. Memo #15-049 (copy attached) includes 
staff's analysis and request for direction regarding Liquor Stores. Specifically Staff is seeking direction as to 
undertaking a study to determine if additional distance requirements are needed. Memo #15-048 (copy 
attached) includes staff's analysis and recommendation regarding restaurants with accessory bars. Staff is 
recommending the city's definition be revised to be consistent with the state's recently changed definition. 
Staff is not recommending any revisions to the distance requirements for restaurants with accessory bars. 

(1) Origin of request for this action: Develo ment Services Dept. 
------~----------~~~----------------------------

(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: ....:N~/:..:...A-=--_________________________ _ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
Dev. Services 

x Cit 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

DATE 
01/22/2015 
01/23/2015 

DEPARTMENTAL 
RECOMMENDATION 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Memo #15-049 . . 

Consideration 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Liquor Stores\2-10-20 15 CC Hearing\CC Agenda sheet doc 



p~mpano 
-'beach. 

MEMORANDUM 
Development Services Florida's Warmest Welcome 

ADMINISTRATIVE MEMORANDUM NO. 15-049 

DATE: 

TO: 

FROM: 

RE: 

January 22, 2015 

)') 
Robin M. Bird, Development Services Director·~ 

Karen Friedman, AICP, Planner \(E f 
Liquor store locations and distance requirements 

At the December 9, 2014 City Commission Hearing, the Commission directed staff to research the 
proliferation of liquor stores in the NW section of the City and separations between liquor stores and 
residential areas. 

This memo contains Staff's analysis. 

ANALYSIS: POMPANO BEACH 
Existing Liquor Stores in Pompano Beach 
Liquor stores aka package stores are alcoholic beverage establishments with a 3PS license ("Beer, 
Wine, and Liquor; package sales only in sealed containers. No sales by the drink or consumption on 
premises"). 

The City currently has 13 establishments with a 3PS license (A copy of the list of liquor stores is 
attached). The location of the 13 establishments is shown on the attached map. Four of the 
establishments are located west of 1-95, with the remainder located east of 1-95. The 13 establishments 
range in size from 2,500 sq ft to 10,000 sq ft. 

Pompano Beach Regulations of Liquor Stores 
The Zoning Code regulates the location of Liquor or Package Stores via § 155.4222. K (Liquor or 
Package Stores) and §155.4501 (Alcoholic Beverage Establishments). 

• §155.4222.K (Liquor or Package Stores) Permitted Zoning Districts: 8-1, 8-2, 8-3, 8-4, TO and 
PO Districts. 

• §155.4501 (Alcoholic Beverage Establishments) Required Separation Distances: 
o 1,000 feet from another Alcoholic Beverage Establishment (airline route) 
o 1,000 feet from a Sexually Oriented Business (airline route) 
o 500 feet from a Child Care facility, School and/or Place of Worship (shortest route of normal 

pedestrian traffic) 
o 300 feet from a Child Care facility, School and/or Place of Worship (airline route) 

Y Liquor or Package Stores that are an anchor store containing more than 10,000 square feet 
of gross floor area are exempt from separation standards in §155.4501. (An example of a 
liquor store that would likely receive this exemption is a Total Wine located within a 
shopping center). 
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\!J p.mpano MEMORANDUM 
-- beach~ 
Florida's Warmest Welcome Development Services 
Estimated Additional Liquor Stores in Pompano Beach 
Based on the permitted Zoning Districts as well as the required separation distances, Staff has 
estimated 25 new liquor stores could be established in the city. 

ANALYSIS: OTHER MUNICIPAL REGULATIONS 
Local Municipal Regulations 
In order to determine if the City's distance / separation standards are consistent with those required by 
local municipalities, Staff researched the distance requirements utilized by Coconut Creek, Coral 
Springs, Deerfield Beach, Fort Lauderdale, Hollywood, Lauderdale By The Sea, Lauderhill, Margate, 
Miami Beach, and Oakland Park (a copy of the table is enclosed). The research indicates that 
Pompano Beach's separation standards are more restrictive than all reviewed cities. 

Orange County, FL Regulations 
Therefore Staff expanded the research to other municipal regulations throughout the state. Orange 
County Florida §38-1414, requires 5,000 feet between package stores. This regulation was challenged 
by Costco Wholesale. In 2002 the Florida Supreme Court upheld the distance requirement (a copy of 
the decision is enclosed). In the Supreme Court's decision, the testimony of the County's Planning 
Director was provided. The Planning Director stated the 5,000 foot distance provides residents enough 
opportunity to use such facilities without allowing such businesses to become so dense that they, along 
with activities they generate, become a problem. He noted that Orange County is far different from 
other jurisdictions in that it has "more commercial acreage per thousand population than just about any 
other jurisdiction in the country." 

STAFF REQUEST I RECOMMENDATION 
While Orange County's regulations are a precedent for an increased distance separation for liquor or 
package stores, the Supreme Court's decision noted time and again there must be a rational basis for 
establishing an expanded distance requirement (including additional distance or from additional uses 
such as residential use). In order to implement an additional distance requirement, a study would need 
to be undertaken. Staff is therefore seeking further direction from the City Commission as to the 
following specific questions: 

• Does the City Commission want to undertake a study to determine additional distance 
requirements and/or other limitations on the location or operation of liquor stores? 

• Does the City Commission want to enact a moratorium on the establishment of new Liquor 
Stores until such time as the study is complete? 
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LEWIS, J. 

Supreme Court of Florida 

No. SCOl-382 

ORANGE COUNTY, 
Petitioner, 

vs. 

COSTCO WHOLESALE CORPORATION, 
Respondent. 

[June 27, 2002] 

We have for review Costeo Wholesale Corp. v. Orange County, 780 So. 2d 

198 (Fla. 5th DCA 2001), which expressly and directly conflicts with our decision 

in Glackman v. City of Miami Beach, 51 So. 2d 294 (Fla. 1951). We have 

jurisdiction. See art. V, § 3(b)(3), Fla. Const. 

MATERIAL FACTS 

In this case, the respondent, Costco Wholesale Corporation ("Costco"), 

constructed two membership warehouse clubs in unincorporated Orange County, 



Florida. It then sought to transfer two of its package store liquor licenses to these 

new locations, both of which are located less than 5000 feet from existing package 

stores. l However, section 38-1414(b) of the Orange County Code,2 which applies 

to properties located in unincorporated Orange County, clearly prohibits any new or 

relocated package liquor sale vendor from opening or starting a package liquor sales 

business within 5000 feet of an established, licensed package liquor sale vendor's 

place of business. 3 Indeed, except for a hiatus which occurred sometime between 

1. A "package store" as defined in the ordinance is an establishment which 
sells beer, wine, and liquor for off-site consumption. 

2. Section 38-1414(c) of the Orange County Code provides: 

The purpose of creating the distance requirements mentioned in 
subsection (b) of this section is to provide and require that no package 
sale vendor which is located or proposes to locate in the unincorporated 
portion of the county outside of any municipality shall be permitted to 
operate at a new location within a distance of five thousand (5,000) feet 
of the location of any package sale vendor which is both (i) established, 
existing and licensed at the time of the package sale vendor's application 
to operate at the new location and (ii) located in any area of the county 
either unincorporated or within a municipality in the county. 

Orange County, Fla., Code of Ordinances § 3 8-1414( c) (1993). 

3. Of some historical interest, in October 1999, the Orange County Zoning 
Department proposed to the Planning and Zoning Commission (the "P & Z") that 
the provision restricting the distance between package stores be repealed, 
suggesting that it furthered no public health, safety, moral or welfare purpose. In 
the Zoning Department's presentation to the P & Z, it indicated that the greatest 
distance separation it had discovered in Florida outside Orange County was in Dade 
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1964 and 1966, this 5000 foot distance requirement has been in effect in Orange 

County since 1956. Section 38-1414 was first adopted by the Orange County Board 

of County Commissioners (the "Board" or the "BCC") in 1956, at which time the 

Zoning Commission amended its regulations by designating "County Beverage 

Zones," and prohibiting any new package good vendor from opening a new 

establishment within such zones. The preamble to the resolution stated its purpose 

was "to prevent the further scattering of business, trade and industrial uses within 

the unincorporated portions of the (county) to the detriment of homes and uses of 

higher character." This continued in effect until sometime after 1964, when the 

5000-foot separation distance for package sales vendors was repealed. 

Subsequently, in 1966, the Board adopted a resolution to once again impose the 

5000 foot separation distance on February 14, 1966, which provision was eventually 

County (where the distance is 1500 feet), noting that the 5000-foot separation 
requirement is "extreme when compared to other jurisdictions." The Zoning 
Director was of the opinion that the regulation advanced no particular zoning 
purpose but only served to keep new package stores from locating within three 
square miles of long-established stores. The Orange County Sheriffs Office was of 
the view that no additional problems would be created by repeal of the restriction. 
While it is interesting, but certainly not determinative, that the P & Z subsequently 
recommended to the Orange County Board of County Commissioners that the 
restriction be repealed, the representatives elected by the citizens as members of the 
Board of County Commissioners did not adopt the recommendation to reduce the 
distance of the separation requirement. 
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codified as section 38-1414(b). In 1992 and 1993, the BCC amended section 

38-1414(b) by adopting Ordinance No. 92-7 and Ordinance No. 93-01, respectively, 

resulting in section 3 8-1414(b) of the Orange County Code as it currently exists. 

To implement the license transfers despite this restriction, Costco applied for 

a variance from Orange County, which application was denied.4 After denial of the 

variance requests, Costco filed an action seeking declaratory and injunctive relief, 

asserting that because the distance separation ordinance was arbitrary and 

capricious, it should be declared unconstitutional. The parties stipulated that the 

only issue of law to be determined was "whether the County's imposition of a 5,000 

foot separation distance between package goods stores is a constitutional exercise of 

the police powers." 780 So. 2d at 201. 

At trial, Edward John Williams, who had been the director of the Orange 

County Planning Department at the time all of the county ordinances had been 

readopted and consolidated into one code, testified that the purpose of the ordinance 

was to provide a balance between the desired use and the desirability of protecting 

4. The district court quoted isolated portions of the variance proceedings 
which it apparently thought important to the validity of the ordinance which 
restricted liquor locations, even though the validity of the ordinance was not the 
subject of the formal hearing. 

-4-



residential districts. Williams noted that the 5000-foot distance separation 

requirement represents approximately a one-mile radius, which is ''typically the 

distance for a primary market for a store or facility of this nature." He observed that 

this distance provides residents enough opportunity to use such facilities without 

allowing such businesses to become so dense that they, along with activities they 

generate, become a problem. He noted that Orange County is far different from 

other jurisdictions in that it has "more commercial acreage per thousand population 

than just about any other jurisdiction in the country." At the time the ordinance was 

reenacted in 1992, the County had over 8000 acres zoned commercial where 

package liquor stores could be located, with an additional 7000 acres projected by 

the year 2010. According to Williams, "there were more than enough opportunities 

to accommodate and provide reasonable use" for package liquor stores. For that 

reason, in Williams' experience, the ordinance was not overly restrictive. 

According to Williams, the purpose of section 38-1414 was not to protect the 

economic interests of package liquor store owners, but to have a reasonable buffer 

and distance between their businesses, and to respect both residential and business 

considerations. He had observed that the problem with aggregating such businesses 

was not necessarily an evil inherent in the stores themselves, but primarily rested in 

the secondary effects associated with such business operations. He stated that 

-5-



allowing such stores in close proximity to each other "lowers residential property 

values and creates an extraordinary amount of traffic in and about those residential 

areas." He opined that, because there are certain problematic activities (such as 

drinking in the parking lots, fights, and driving while intoxicated) typically 

associated with package stores, "[ s ]preading them out while allowing sufficient 

opportunity to accommodate the need for them was [the County's] primary 

objective." The regulatory strategy reflected in the distance restriction "seemed to 

minimize the adverse impacts associated with such uses, while allowing them to 

congregate seemed to create an impact greater than the number of uses." 

The parties stipulated that there are currently 65 licenses (designated as 3PS) 

specifically for package liquor stores issued in unincorporated Orange County. 

There are currently 149 businesses within the unincorporated areas which hold 

licenses designated as 4COP which permits the sale of package alcoholic beverages. 

Of these businesses, only about twelve are unable to offer package sales because of 

the 5000-foot distance separation requirement. Mitch Gordon, Acting Zoning 

Director of Orange County, testified by affidavit: "At no time have I been told that 

there is an insufficient supply of package stores in Orange County or that they are 

located in areas that inconvenienced the shopping public." 

-6-



The trial court judicially noticed that alcohol is a hannful and heavily 

regulated product. It reasoned that because Orange County could ban alcoholic 

sales completely, the county's less restrictive regulation was substantially related to 

a legitimate government goal. Id. at 202. 

On appeal, the Fifth District strongly disagreed with this rationale, stating: 

While the County may have the power to ban alcoholic products 
completely, the ban, or any ban for that manner, must have a 
reasonable relationship to public health, morals and welfare. When the 
lesser regulation impacts constitutionally-protected rights, the 
government still carries the burden of demonstrating the reasonable 
relationship. In this case, the record below fails to meet that burden. 

Id. at 202-03~ Although stating that it recognized that a presumption of 

constitutionality applied in assessing Costco's facial challenge to the ordinance, the 

district court reasoned that ''the constitutional right of property owners to make 

legitimate use of the property 'may not be curtailed by unreasonable restrictions 

under the guise of police power.' If the regulation 'exceeds the bounds of necessity 

for the public welfare,' it must be 'stricken as an unconstitutional invasion of 

property rights. '" Id. at 20 1 (quoting Burritt v. Harris, 172 So. 2d 820, 823 (Fla. 

1965)). After applying a "substantial relationship" analysis to the record evidence, 

the district court concluded: "While we generally agree with established case law 

that courts should not invade the authority of elected officials absent a paramount 
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constitutional right and duty, we believe this case represents an exception and 

presents a situation in which there exists both a right and a duty for this court to 

hold the regulation unconstitutional." Id. at 203. This timely petition for review 

followed. 

ANALYSIS 

In State ex reI. Eichenbaum v. Cochran, 114 So. 2d 797 (Fla. 1959), this 

Court specifically expressed the correct standard of review applicable in 

determining the validity of a county ordinance regulating the distance between 

holders of liquor licenses: 

We should also retain in our thinking the proposition that the 
regulation and control of the alcoholic beverage business is peculiarly a 
legislative function. In this connection, as in all similar situations, 
when the legislative branch of the government exercises a legislative 
power in the form of a duly enacted statute or ordinance it is not the 
function of a court to explore the wisdom or advisability of the 
enactment in order to bring its enforceability into question. To this end 
the limit of the court's authority is to measure the validity of the 
legislative enactment by the requirements of the controlling law. If 
those standards are met the legislation should be upheld. 

Id. at 800. Applying this appropriate standard of review, we conclude that here, the 

trial court correctly determined that the subject ordinance was within constitutional 

parameters, as reflected in its final judgment: 
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The right of the County to regulate locations that sell alcoholic 
beverages is grounded in Section 562.45(2), Florida Statutes, [5] and is 
clearly related to the health, safety and welfare of its citizens. 
Glackman v. City of Miami Beach, 51 So. 2d 294 (Fla. 1951) .... 

The Supreme Court of Florida has upheld numerous distance 
regulations between vendors selling alcoholic beverages. While this 
5000-foot restriction in Section 38-1414 is longer than those approved 
by the Supreme Court of Florida, nothing before this Court has 
demonstrated that the 5000 foot restriction is arbitrary and capricious 
or unrelated to the health, safety and welfare of the citizens of Orange 
County. 

5. Section 562.45(1)(a), Florida Statutes (1999), provides: 

(2)(a) Nothing contained in the Beverage Law shall be construed to 
affect or impair the power or right of any county or incorporated 
municipality of the state to enact ordinances regulating the hours of 
business and location of place of business, and prescribing sanitary 
regulations therefor, of any licensee under the Beverage Law within the 
county or corporate limits of such municipality. However, except for 
premises licensed on or before July 1, 1999, and except for locations 
that are licensed as restaurants, which derive at least 51 percent of their 
gross revenues from the sale of food and nonalcoholic beverages, 
pursuant to chapter 509, a location for on-premises consumption of 
alcoholic beverages may not be located within 500 feet of the real 
property that comprises a public or private elementary school, middle 
school, or secondary school unless the county or municipality approves 
the location as promoting the public health, safety, and general welfare 
of the community under proceedings as provided in s. 125 .66(4), for 
counties, and s. 166.041(3)(c), for municipalities. This restriction shall 
not, however, be construed to prohibit the issuance of temporary 
permits to certain nonprofit organizations as provided for in s. 561.422. 
The division may not issue a change in the series of a license or 
approve a change of a licensee's location unless the licensee provides 
documentation of proper zoning from the appropriate county or 
municipal zoning authorities. 
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Costco Wholesale Corp. v. Orange County, No. CI0 00-1136, final judgment at 2 

(Fla. 9th Cir. Ct. order filed June. 7, 2000).6 

Because the challenged ordinance embodies a policy decision of broad 

application, it reflects a legislative action, rather than conduct that would be 

classified quasi-judicial. See generally Board of County Comm'rs of Brevard 

County v. Snyder, 627 So. 2d 469,474 (Fla. 1993) ("Generally speaking, legislative 

action results in the formulation of a general rule of policy, whereas judicial action 

results in the application of a general rule of policy."). The subject ordinance was, 

therefore, entitled to a presumption of validity. See Glackman v. City of Miami 

Beach, 51 So. 2d 294, 295-96 (Fla. 1951 ) (observing that an ordinance which 

prohibited a vendor from selling liquors "in any place of business located within 

1000 feet in an air line, measured from main entrance to main entrance, from 

another [like] place" was presumptively valid). Indeed, here, the district court 

stated that it started "with the presumption of constitutionality and the general rule 

that courts should try to uphold the constitutionality of the enactment when lawfully 

possible to do so." 780 So. 2d at 201. Nonetheless, by shifting the burden of proof 

to the local government to "[ establish] that the regulation here imposed bears 

6. We specifically do not comment or rule upon the various separation 
distances mentioned by the trial court, because such are not before us today. Our 
decision is limited exclusively to the Orange County ordinance before us. 
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substantially on the public health, morals, safety or welfare of the community," id. at 

202, the district court effectively disregarded that presumption--conducting, instead, 

a "de novo" reweighing of the evidence presented in the trial court--and substituted 

its judgment regarding the wisdom of such restriction for that of the legislative body. 

This Court's precedent makes it clear that the substantial relationship test 

does have application here. See State ex reI. Dixie Inn v. City of Miami, 24 So. 2d 

705, 706 (Fla. 1946) (observing, in considering the validity of an ordinance 

"intended to regulate or restrict the location within the City of Miami where 

intoxicating liquors could be sold," that the Court would determine whether the 

ordinance was "arbitrary and unreasonable and [had] no substantial relation to 

health, safety, morals or the general welfare"). However, it is the challenger that 

has the burden to establish, in the first instance, that no such substantial relationship 

exists. 

Further, as this Court observed in Glackman, ''the basic purpose for 

restricting the distances between businesses of this kind seems well founded in the 

protection of the health and morals of the general public." 51 So. 2d at 296. In 

assessing the validity of such a restriction, unless, based upon the record before it, 

the challenged ordinance is clearly not reasonable, a reviewing court will not 

substitute its judgment for that of the local governing body: 
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To adopt the appellant's view would be to hold that the last 
amendatory ordinance is unconstitutional simply because it imposes the 
additional restriction that a removal to a place within two hundred feet 
of the first location may not be made unless the new location is more 
than one thousand feet from another like business; that the restriction 
of two hundred feet is reasonable but the one of one thousand feet is 
not. We are unable to follow the reasoning which leads to such a 
conclusion. Both appear to us reasonable. The appellant could remove 
his business for two hundred feet in any direction which would not 
bring it within the proscribed area; and the basic purpose for restricting 
the distances between businesses of this kind seems well founded in 
the protection of the health and morals of the general public. 

Id.; see also City of Jacksonville v. Nichol's Alley of Jacksonville. Inc., 402 So. 2d 

1319, 1320-21(Fla. 1st DCA 1981) (approving an ordinance requiring that the 

location of the premises of a liquor license applicant be no closer than 1500 feet 

from the premises of any other valid existing liquor license holder, church, or 

school, on the ground that it was "neither arbitrary nor discriminatory," observing: 

"The courts should not substitute their judgment for that of the legislative body as to 

the reasonableness of the 1500 feet distance limitation."). In light of this precedent, 

here, the district court, under the rubric of an "equal protection" analysis, applied 

the rationale that: 

Further, if Orange County were to ban alcohol completely, 
everyone would be treated the same. However. if Orange County 
permits some vendors to sell alcoholic beverages. then it must permit 
all citizens to have an equal right unless there is a reason substantially 
related to the public health. safety. morals and welfare of the 
community which justifies unequal treatment under the law. Equal 

-12-



protection of the governed is the bedrock of constitutional government. 
Without it, government fails. 

780 So. 2d at 203 (emphasis added). Such logic does not accommodate the fact that 

this Court, as well as many others, has consistently approved distance limitations 

between liquor license holders as '"well founded in the protection of the health and 

morals of the general public." Glackman, 51 So. 2d at 296; cf also 44 Liquormart 

Inc. v. Rhode Island, 517 U.S. 484,515 (1996) ("Entirely apart from the 

Twenty-first Amendment, the State has ample power to prohibit the sale of alcoholic 

beverages in inappropriate locations."); Dixie Inn, 24 So. 2d at 707 (observing that 

the State, in the exercise of its police power, "has the power to regulate and even to 

prohibit the sale of intoxicating liquors in designated areas and may confer on 

municipalities similar power"). Under the challenged ordinance, all authorized 

vendors do have the same right to sell intoxicating liquors--just not within 5000 feet 

of another such licensee. 

Correctly applying the teachings of Glackman, we conclude that, on this 

record, the challenged ordinance is a valid exercise of police power, bearing a 

substantial relationship to the health, safety, morals, or general welfare of the 

community. As reflected in the testimony presented at trial here, Florida's counties 

are diverse, and--absent clear proof that a challenged enactment in the area of liquor 
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license regulation does not bear such a substantial relationship to the health, safety, 

morals, or general welfare of the community--the legitimate exercise of a governing 

body's authority in addressing the particular needs of each community cannot be 

judicially constrained by requiring conformity to a single, inflexible rule. Our 

precedent in this area does not suggest that such a result would be appropriate, nor 

is it required by concepts of "equal protection." The means and methods chosen 

here to address the concerns related to alcohol do not exceed the bounds of lawful 

State or local government police power authority, nor are the limitations imposed so 

restrictive as to be unconstitutional. 7 

7. Where, in contrast, no such rational basis undergirds the statutory criteria 
used to distinguish between license holders, challenged legislation has not withstood 
attack. Thus, we invalidated a statute which "was enacted to increase revenues at 
pari-mutuel wagering facilities by providing protection to thoroughbred horse 
breeders from the state policy against off-track betting" where no rational 
relationship existed between this purpose and the detailed licensure criteria in the 
challenged statute. Ocala Breeders' Sales Co .. Inc. v. Florida Gaming Centers. Inc., 
793 So. 2d 899, 902 (Fla. 2001) (invalidating as a "special law enacted under the 
guise of a general law in violation of article III, section 1 0 of the Florida 
Constitution" a state statutory scheme governing intertrack wagering license 
applications whose provisions "in tandem created an impenetrable barrier to all 
intertrack wagering applicants except [the currently licensed wagering facility]"). In 
Ocala Breeders, prospective licensees were required by statute to conduct "at least 
one day of nonwagering thoroughbred racing, with a purse structure of at least 
$250,000 per year for two consecutive years." As this Court observed, 
"curiously," Ocala Breeders' Sales Company, Inc. was "the only business entity that 
had ever obtained a nonwagering thoroughbred racing permit." Id. 

-14-



Based on the foregoing analysis, we quash the district court's decision, and 

remand for further proceedings consistent with our opinion in Glackman. 

It is so ordered. 

WELLS, C.J., and SHAW, HARDING, ANSTEAD, P ARIENTE, and QUINCE, 
JJ., concur. 
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ADMINISTRATIVE MEMORANDUM NO. 15-048 

DATE: 

TO: 

FROM: 

Jan~ary 23, 2015 

Robin M. Bird, Development Services Director 

Karen Friedman, AICP, Planner KB t::=-

RE: Restaurants with Accessory Bars - locations and distance requirements 

At the January 13, 2015 City Commission Hearing, the Commission directed staff to research 
inconsistencies between the State's and City's licensure of restaurants with accessory bars. Further 
staff was directed to report back as to different distance separation standards for restaurants with 
accessory bars within the City's two redevelopment Zoning Districts (AOD and DPOD) versus the 
remainder of the city. 

This memo contains Staff's analysis and recommendation. 

ANALYSIS 

State Regulations: "4COP SRX" Definition and License 
The Florida Department of Business and Professional Regulations, Division of Alcoholic Beverages and 
Tobacco Bureau of Licensing, issues licenses for the sale of alcoholic beverages. Though the licenses 
are issued by the state, license standards can vary by county (or the city in some locations). 

Prior to September 2014, Broward County's requirement for the Special License I Restaurant (4COP 
SRX I "Beer, Wine and Spirits (Package and Consumption)") was for restaurants with at least 4,000 
square feet of service area and equipped to serve 200 persons full course meals at tables one at a 
time, and deriving at least 51 % of the gross revenue from the sale of food and non-alcoholic beverages. 

However in September 2014 the standards for a 4COP SRX in Broward County were revised as 
follows: Restaurants with at least 2,500 square feet of service area and equipped to serve 150 persons 
full course meals at tables one at a time. The 51 % non-alcoholic sales requirement was not revised. 
These standards are consistent with Florida State Statute §561.20(2)(a)(1) (copy attached}. 

Pompano Beach Regulations: "4COP SRX" Definition and License 
The Zoning Code regulates the definition and location of Restaurants with Accessory Bars via 
§155.4218.A.3 (Bar or Lounge) and §155.4501 (Alcoholic Beverage Establishments). 

• §155.4218.A.3 states that a bar or lounge may be considered an accessory use to a restaurant 
provided it is operated by the same management, and the restaurant has dining 
accommodations for service of 200 or more patrons at tables occupying more than 3,000 
square feet of customer service area, and the sale of alcoholic beverages is strictly incidental to 
the serving of food. 

• § 155.4501. B lists uses that are exempt from the required separation standards for alcoholic 
beverage establishment. § 155.4501. B.3 exempts a bar or lounge operated as an accessory use 

G:lZoning 2009\Code Rewrite\Code Amendments\Liquor Stores\Memo_RB_RestaurantBars.doc 1 
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to a restaurant whose dining area(s) accommodate 200 or more seated customers and occupy 
more than 3,000 square feet of floor area. 

Therefore prior to September 2014, the City's definition of Restaurant with Accessory Bar and the 
state's licensure requirements for a 4COP SRX license in Broward County were almost the same. The 
city only required 3,000 sq ft of customer service area, where as the 4COP SRX license required 4,000 
sq ft of service area. However both standards required 200 seats. 

Pompano Beach Regulations: Separation of Alcoholic Beverage Establishments 
Zoning Code §155.4501 requires alcoholic beverage establishments to be separated from certain 
existing uses, including other Alcoholic Beverage Establishments, Sexually Oriented Businesses, Child 
Care Facility, Schools, and Places of Worship. Certain uses, however, are exempt from the required 
separation standards. 

• Specifically within the AOD, the following uses are exempt: Bar or lounge, Restaurant, or 
Specialty eating establishment (whether a principal use or an accessory use to a hotel, and 
including any accessory outdoor seating) (per §155.4501.B.3) 

• Specifically within the DPOD, and only if directly abutting MLK Boulevard, Dixie Highway, or 
Atlantic Boulevard, or located within the Historic Core Area, the following uses are exempt: Bar 
or lounge, Brewpub, Restaurant, Specialty eating establishment, Hotel, and Community Center 
Community Center, Library, and Civic Centers owned or operated by the City or CRA (per 
§155.370B.H.4.g) 

• Citywide there are several exempt uses. The full list of exemptions is attached, and includes 
restaurants with accessory bars (3,000 sq ft and 200 sets). 

The 4COP SRX license's revised requirements, and the resulting discrepancy between the state and 
city standards for minimum service area size and number of seats, could result in an establishment that 
is eligible for the 4COP SRX license, but not eligible for the citywide exemption for restaurants with 
accessory bar. 

As to the greater exemptions permitted in the AOD and DPOD, the purpose of the exemptions is not to 
be punitive to the other locations in the city. Rather the intent is to incentivize redevelopment of the two 
areas of the city that are recognized as in need of redevelopment. 

STAFF RECOMMENDATION 

In an effort to be consistent with the state's recently revised standards for 4COP SRX licenses, Staff 
recommends revising the Zoning Code to be the same as the state's standards. Staff does not 
recommend revising the exemptions for the AOD and DPOD. 
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Statutes & Constitution :View Statutes: Online Sunshine 

The 2014 Florida Statutes 

Title XXXIV 
ALCOHOLIC BEVERAGES AND 

TOBACCO 

Select Year: 12014 vl~ 

Chapter 561 
BEVERAGE LAW: 

ADMINISTRATION 

561.20 Limitation upon number of licenses issued.-

Page 1 of 8 

View Entire 
Chapter 

(1) No license under s. 565.02(1 )(a)·(f), inclusive, shall be issued so that the number of such licenses 

within the limits of the territory of any county exceeds one such license to each 7,500 residents within 

such county. Regardless of the number of quota licenses issued prior to October 1, 2000, on and after 

that date, a new license under s. 565.02(1 )(a)-(f), inclusive, shall be issued for each population increase 

of 7,500 residents above the number of residents who resided in the county according to the April 1 , 

1999, Florida Estimate of Population as published by the Bureau of Economic and Business Research at 

the University of Florida, and thereafter, based on the last regular population estimate prepared 

pursuant to s. 186.901, for such county. Such population estimates shall be the basis for annual license 

issuance regardless of any local acts to the contrary. However, such limitation shall not prohibit the 

issuance of at least three licenses in any county that may approve the sale of intoxicating liquors in such 

county. 

(2)(a) No such limitation of the number of licenses as herein provided shall henceforth prohibit the 

issuance of a spedallicense to: 

1. Any bona fide hotel, motel, or motor court of not fewer than 80 guest rooms in any county having 

a population of less than 50,000 residents, and of not fewer than 100 guest rooms in any county having a 

population of 50,000 residents or greater; or any bona fide hotel or motel located in a historic structure, 

as defined in s. 561.01 (21), with fewer than 100 guest rooms which derives at least 51 percent of its 

gross revenue from the rental of hotel or motel rooms, which is licensed as a public lodging 

establishment by the Division of Hotels and Restaurants; provided, however, that a bona fide hotel or 

motel with no fewer than 10 and no more than 25 guest rooms which is a historic structure, as defined in 

s. 561.01 (21), in a municipality that on the effective date of this act has a population, according to the 

University of Florida's Bureau of Economic and Business Research Estimates of Population for 1998, of no 

fewer than 25,000 and no more than 35,000 residents and that is within a constitutionally chartered 

county may be issued a special license. This spedallicense shall allow the sale and consumption of 

alcoholic beverages only on the licensed premises of the hotel or motel. In addition, the hotel or motel 

must derive at least 60 percent of its gross revenue from the rental of hotel or motel rooms and the sale 

of food and nonalcoholic beverages; provided that the provisions of this subparagraph shall supersede 

local laws requiring a greater number of hotel rooms; 

2. Any condominium accommodation of which no fewer than 100 condominium units are wholly 

rentable to transients and which is licensed under the provisions of chapter 509, except that the license 

shall be issued only to the person or corporation which operates the hotel or motel operation and not to 

the association of condominium owners; 
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3. Any condominium accommodation of which no fewer than 50 condominium units are wholly 

rentable to transients, which is licensed under the provisions of chapter 509, and which is located in any 

county having home rule under s. 10 or s. 11, Art. VIII of the State Constitution of 1885, as amended, 

and incorporated by reference in s. 6(e), Art. VIII of the State Constitution, except that the license shall 

be issued only to the person or corporation which operates the hotel or motel operation and not to the 

association of condominium owners; 
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1, 1958, pursuant to general or special law shall operate as a package store, nor shall intoxicating 

beverages be sold under such license after the hours of serving food have elapsed; or 

5. Any caterer, deriving at least 51 percent of its gross revenue from the sale of food and 

nonalcoholic beverages, licensed by the Division of Hotels and Restaurants under chapter 509. 

Notwithstanding any other provision of law to the contrary, a licensee under this subparagraph shall sell 

or serve alcoholic beverages only for consumption on the premises of a catered event at which the 

licensee is also providing prepared food, and shall prominently display its license at any catered event at 

which the caterer is selling or serving alcoholic beverages. A licensee under this subparagraph shall 

purchase all alcoholic beverages it sells or serves at a catered event from a vendor licensed under s. 

563.02(1), s. 564.02(1), or licensed under s. 565.02(1) subject to the limitation imposed in subsection 

(1), as appropriate. A licensee under this subparagraph may not store any alcoholic beverages to be sold 

or served at a catered event. Any alcoholic beverages purchased by a licensee under this subparagraph 

for a catered event that are not used at that event must remain with the customer; provided that if the 

vendor accepts unopened alcoholic beverages, the licensee may return such alcoholic beverages to the 

vendor for a credit or reimbursement. Regardless of the county or counties in which the licensee 

operates, a licensee under this subparagraph shall pay the annual state license tax set forth in s. 565.02 

(1 )(b). A licensee under this subparagraph must maintain for a period of 3 years all records required by 

the department by rule to demonstrate compliance with the requirements of this subparagraph, 

including licensed vendor receipts for the purchase of alcoholic beverages and records identifying each 

customer and the location and date of each catered event. Notwithstanding any provision of law to the 

contrary, any vendor licensed under s. 565.02(1) subject to the limitation imposed in subsection (1), 

may, without any additional licensure under this subparagraph, serve or sell alcoholic beverages for 

consumption on the premises of a catered event at which prepared food is provided by a caterer 

licensed under chapter 509. If a licensee under this subparagraph also possesses any other license under 

the Beverage Law, the license issued under this subparagraph shall not authorize the holder to conduct 

activities on the premises to which the other license or licenses apply that would otherwise be 

prohibited by the terms of that license or the Beverage Law. Nothing in this section shall permit the 

licensee to conduct activities that are otherwise prohibited by the Beverage Law or local law. The 

Division of Alcoholic Beverages and Tobacco is hereby authorized to adopt rules to administer the 

license created in this subparagraph, to include rules governing licensure, recordkeeping, and 

enforcement. The first $300,000 in fees collected by the division each fiscal year pursuant to this 

subparagraph shall be deposited in the Department of Children and Families' Operations and 

Maintenance Trust Fund to be used only for alcohol and drug abuse education, treatment, and 

prevention programs. The remainder of the fees collected shall be deposited into the Hotel and 

Restaurant Trust Fund created pursuant to s. 509.072. 
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