
Meeting Date: February 10,2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance X Resolution Consideration Workshop Initiative 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER criY 
OFFICIALS TO EXECUTE A DISTRICT FOUR HIGHWAY MAINTENANCE 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR 
IMPROVMENTS TO NORTH ANDREWS AVENUE EXTENSION; PROVIDING AN 
EFFECTIVE DATE. (NO COST) 

Summary of Purpose and Why: The City has jurisdiction over North Andrews Avenue between NW 33rd Street 
and Sample Road. The Florida Department of Transportation would like to improve this section of roadway as 
indicated in Exhibit A and the attached plans. The work entails rehabilitating the eXisting outside southbound 
merge lane for a distance of 850 feet due to roadway widening for the right turn conversion to a thru lane north 
of Sample Road. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Staffl FDOT ---------------------------------------------
(2) Primary staff contact: Robert McCaughanl Alessandra Delfico Ext 4507/4414 
(3) Expiration of contract, if applicable: 

(4) Fiscal impact and source of funding: -ItU;'-"'T'09'-'-----------------------------------------

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

DEPARTMENTAL HEAD SIGNATURE 
DATE 

Engineering 1--27-1£ 
Public Works APPROVE 
City Attorney I - -~

".~ 

- ----------------

Advisory Board 
Development Services Director 

X City Manager~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-469 
January 26, 2015 

Alessandra Delfico, P.E., City Engineer 

Gordon B. Linn, City Attorney 

Resolution - District Four Highway Maintenance Memorandum of Agreement 

Pursuant to your memorandum dated January 23, 2015, Engineering Department Memorandum 
No. 15-65, I have prepared the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A DISTRICT FOUR IDGHW AY MAINTENANCE 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR IMPROVEMENTS 
TO NORTH ANDREWS AVENUE EXTENSION; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljrm 
1:cor/engr/20 15-469 

Attachment 



RESOLUTION NO. 2015- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A DISTRICT FOUR IDGHW AY MAINTENANCE 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR IMPROVEMENTS 
TO NORTH ANDREWS AVENUE EXTENSION; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

MARY L. CHAMBERS, CITY CLERK 

GBLljrm 
1/26/15 
l:reso/2015-176 

LAMAR FISHER, MAYOR 



DISTRICT FOUR 

SECTION No.: 86028 

FMNo.: 
AGENCY: 

C.R. No.: 

434726-1-52-01 
Pompano Beach 

N/A 

HIGHWAY MAINTENANCE MEMORANDUM OF AGREEMENT 

THIS AGREEMENT, made and entered into this day of ,20-, by and 
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, a component agency ofthe State 
of Florida, hereinafter called the DEPARTMENT and the City of Pompano Beach, a political subdivision of 
the State of Florida, or a municipal corporation eXisting under the Laws of Florida, hereinafter called the 
AGENCY. 

WIT N E SSE T H: 

WHEREAS, the AGENCY has jurisdiction over North Andrews Avenue Extension, as part of the 
City Roadway System from NW 33rd Street to SR 834/ Sample Road; and 

WHEREAS, pursuant to Sections 339.07, 339.08 and 339.12, Florida Statutes and Federal funding 
provisions the DEPARTMENT is authorized to undertake projects within the AGENCY geographical limits 
and the AGENCY is desirous of having this improvement constructed; and 

WHEREAS, in accordance with Title 23, U.S. Code, Section 116 and Federal Highway 

Administration regulations issued pursuant thereto, there must be an agreement from the AGENCY to 

maintain the project; and 

WHEREAS, pursuant to such authority, the DEPARTMENT and the AGENCY are desirous of 
having the DEPARTMENT construct certain improvements more particularly described as Financial 
Project ID No 434726-1-52-01, including the milling, resurfacing, minor widening, and drainage 
improvements connecting to the existing AGENCY owned and maintained drainage system within the 
jurisdiction of the AGENCY; hereinafter referred to as the "Project", as more particularly described in 
ExhibitA. 

WHEREAS, upon acquisition of the necessary right-of-way, if needed, the DEPARTMENT will 
proceed to construct the Project; and 

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement 
designating and setting forth the responsibilities of each party; and 

WHEREAS, the AGENCY by Action on the day of , 20-, a copy of 
which is attached hereto and by this reference made a part hereof, desires to enter into this Agreement 
and authorizes its officers to do so; 

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the other, the 
parties covenant and agree as follows: 
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1. The DEPARTMENT has undertaken and obtained the approval of Federal participation for the 
Project, as more particularly described in Exhibit A. 

2. The AGENCY shall allow the DEPARTMENT and its contractors to enter onto the existing AGENCY 
property, including easements on property acquired by the DEPARTMENT, to construct this 
Project. No further permit or agreement shall be required to construct this project. 

3. The AGENCY shall continue to maintain the existing roadway and any property owned by AGENCY 
until the DEPARTMENT begins construction ofthe Project. 

4. It is understood and agreed by the parties that upon "final acceptance" by the DEPARTMENT of 

the Project, (as that term is described in the Standard Specifications for Roadway and Bridge 

Construction dated 2015, as amended by contract documents), and Notice thereof to the 

AGENCY, the AGENCY shall be responsible for maintenance of said Project, at its own cost, in 

accordance with the following Federally and State accepted standards and all costs related 

thereto: (a) FDOT Plans Preparation Manual (PPM), current edition, (b) Florida Green Book dated 

2011, as amended (c) Governing standards and specifications: FDOT Design Standards dated 2015, 

as amended (d) Standard Specifications for Roadway and Bridge Construction dated 2015, as 

amended by contract documents, and (e) Manual on Uniform Traffic Control Devices (MUTCD), 

current edition, or as amended. Maintenance of said Project includes, but is not limited to, 

maintenance of roadway, curb and gutter, drainage, and signage. Additionally, upon final 

acceptance the DEPARTMENT shall convey all acquired property interests to the AGENCY. The 

Department shall give the AGENCY ten (10) days notice before final acceptance. 

5. The AGENCY grants herein to the DEPARTMENT all rights necessary to enter and construct the 

Project. 

6. The AGENCY shall execute IILocal Government Right of Way Certification Statement", attached 

as Exhibit B, indicating that the PROJECT can be completed within the public right of way, 

and/or that no additional right of way is required. 

7. Warranties: The DEPARTMENT shall transfer any applicable warranties to the AGENCY. 

8. Environmental permitting: If requested by the DEPARTMENT, the AGENCY shall sign as a joint 

applicant and be responsible for the permits related to the Project. Further the AGENCY shall be 

in compliance with all permits after the construction is complete and the right of way is 

transferred to the AGENCY. To the extent permitted by law, the AGENCY shall indemnify the 

DEPARTMENT for any violations by the AGENCY of any permits issued to the Department or 

jointly to the AGENCY and the DEPARTMENT after construction is complete. The AGENCY shall 

execute all documentation required by the permitting agencies in a timely manner to accept 

transfer of the Project. For various occupancy permits the AGENCY shall be the applicant. 

9. Utilities: The AGENCY shall cooperate with the DEPARTMENT, to the extent necessary, to 
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accomplish utility relocations for this Project. This shall include, but not be limited to, entering 
into utility subordination agreements with the affected utility owners, thereby assuming liability 
for future utility relocations within the AGENCY right of way and proposed right of way. This 
shall also include having the AGENCY require the Utility to relocate or adjust if the utility is there 
by permit, as necessary. 

10. Drainage: The AGENCY shall cooperate with the DEPARTMENT, to the extent necessary, to 
connect the proposed drainage system to the existing drainage system. 

11. Unforeseen issues: If unforeseen issues shall arise, the AGENCY shall cooperate with the 

DEPARTMENT, to the extent necessary, in order to construct the Project including but not 

limited to executing documents, allowing the DEPARTMENT or its contractor to enter into any 

real property owned, possessed and controlled by the AGENCY or any other Occupancy right the 

AGENCY may have. 

12. E-verify requirements: The AGENCY: 

• shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the 

employment eligibility of all new employees hired by the AGENCY during the term of the 

contract; and 

• shall expressly require any contractors performing work or providing services pursuant 

to the state contract to likewise utilize the U.S. Department of Homeland Security's E­

Verify system to verify the employment eligibility of all new employees hired by the 

contractor during the contract term. 

13. This document incorporates and includes all prior negotiations, correspondence, conversations, 
agreements or understandings as represented in the Final Proposed Construction plans. 
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any 
prior representation or agreements whether oral or written. 

14. This Agreement shall be governed, interpreted and construed according to the laws of the State 
of Florida. 

15. LIST OF EXHIBITS 
• Exhibit A: Project Improvements and Scope 
• Exhibit B: Local Government Right-Of-Way Certification Statement 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 

provided below. 
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Witnesses: 

Attest: 

MARY L. CHAMBERS 

CITY CLERK 

Approved As To Form: 

GORDON B. LINN 

CITY ATIORNEY 

STATE OF FLORIDA 

COU NTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ________________ _ 

LAMAR FISHER, MAYOR 

By: ________________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
_________ -.J, 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager and MARY L. CHAMBERS, City Clerk ofthe City of Pompano Beach, Florida, a municipal 

corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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ATIEST: 

Executive Secretary 

(SEAL) 

DEPARTMENT 

STATE OF FLORIDA 

DEPARTMENT OF TRANSPORTATION 

By: ______________ _ 

Transportation Development Director 

______ dayof ________________ ~,20 ____ __ 

Approval: 

Office of the General Counsel (Date) 
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EXHIBIT A 

PROJECT SCOPE 

SECTION No.: 86028 
FM No.: 
AGENCY: 
C.R. No.: 

434726-1-52-01 
Pompano Beach 
N/A 

All ofthe improvements are to be completed by DEPARTMENT within the AGENCY's existing North 
Andrews Avenue Extension right-of-way. License Agreements will be needed in some areas. 

Typical Section 

• On N. Andrews Avenue Extension, the typical section for southbound traffic consists of 2-11' 
through lanes, 1-11' transition through lane, a 4' bike lane, curb & gutter type "F" with a new 6' 
concrete sidewalk, and a 4' traffic separator on the median side. The typical section for 
northbound traffic consist of dual left turns (10' & 11'), 3-11' through lanes, a 5' bicycle key 
hole, and a 10' right turn lane. 

Signing and Pavement Markings 

• All new Signing and Pavement markings within areas being milled and resurfaced. 

Drainage 

• All drainage will be constructed within existing Right-of-Way by permit. 
• Construction of drainage inlets and pipe connecting to the existing AGENCY owned and 

maintained drainage system within the jurisdiction of the AGENCY. 

Permits 
• South Florida Water Management District Minor Modification to Permit No. 06-02490-p 

Application No. 140910-19. 

• Broward County Surface Water Management License Modification SWM1997-134-2. 
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EXHIBIT B 

ADDITIONAL STATEMENT - Local Agency Program 

No Additional R,iQht of Way Required 

RfW m:sfv.1h?EGMENT NO.: NlA STATE ROAD: f>JIA (Off-system ~oad) 
......:..=;'-'------ N. AndrewsAvenue Extension from SR 

CQNST. ITEM SEGMENT NO.: 434726-1-52-01 DESCRIPTION: 8341 Sample.Rd to NW 33m Street 
F AP. NO,: --=Nh"", •. ~=. ____ _ 

PREF~R.ED LETIING DATE . 5120/2015 LOCAl- AGENCY: City of POilJpa.no.S~cfl, Florida 

The foUowlng interests in land (Right of Way) will NOT be. te.Q'tlite.d for the caRSffiJdio.i1 ofthis pt<;,jecf. . . 

Fee Title - land on whim.a permanent improvement is to be placed.and maintained. 

Perpetual Ea~ - may be used when perttia:~1it improvement js ~ t;)e cons~rUC\eQ anQ 
maintaiOe'd orr a .p~~1 f~ which acqll~dtl ()f tee ~ is' in:tj;)'(a~ .• 

TetllPOra;ry.-E~ment - used when it IS' n~ry to temporarilY. QOOU:PY a parOOf. Nt) 
impr~t ~ is a permanent-part ofine traO$P.Ortafion ~ Qr tbat requirM Mamte.nance 
bey.emi the· term of the easement will' be: oonsittlcted on the ~ry. ~sement; 

, . 
The right of way m.~~~~n~s have been c<?m~(!~ t~· th.:~ 'construct~t'j: plan$. and the rlgbt,gfway, 
as shown, w.m aecGitIltO:date the planned constroefjdrt The construction adlvities will be peffl:>1meQ 
in the ~~lng rlght 9f~y~ The c.ontractbr win no.t ~ r~Jr.ed to te .. tadl1 enter upon ~~p'ertv not 
owned by City Of'Pompano. Beach, Florida for t~ P\H'P~~ of re~1il)fJ ~nq harm,O'~n. There 
are no encto.a;cnmertis Within existing right bfwaytbaU~t .the coilSh'oofion project. 

DATE 

Alessannra De:lfi~O, PE 

litle: City Engineer 

Agency: CitY of Pompano Beach, Florida 

~ev. 4/12111 
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