Meeting Date: February 24, 2015 Agenda Item /&)

REQUESTED COMMISSION ACTION:

x  Consent Ordinance X Resolution Consideration Workshop

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO

OR MOTION BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY
OFFICIALS TO EXECUTE A DOCKING AREA AGREEMENT ( SINGLE
EXTENSION) AMONG SANTA BARBARA ARMS LLC, SANTA BARBARA ARMS
LLC, AND THE CITY OF POMPANO BEACH; PROVIDING AN EFFECTIVE
DATE. (NO COST)

Summary of Purpose and Why: Santa Barbara Arms has acquired 811 and 831 SE 22" Avenue. The previous
owners of these properties had entered into docking area agreements and the new owners would like to
continue these agreements.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:
(1) Origin of request for this action: Property owner
(2) Primary staff contact: Robert McCaughan, Alessandra Delfico PE Ext. 4097, 4144
(3) Expiration of contract, if applicable: N/A
(4) Fiscal impact and source of funding: _N/A
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City Attorney's Communication #2015-592
February 4, 2015

TO: Alessandra Delfico, P.E., City Engineer
FROM: Gordon B. Linn, City Attorney

RE: Docking Agreement (Single Extension) — Santa Barbara Arms LL.C

Pursuant to your memorandum dated February 3, 2015, Engineering Department Memorandum
No. 15-597, I have prepared and attached the following captioned Resolution:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A DOCKING AGREEMENT (SINGLE
EXTENSION) AMONG SANTA BARBARA ARMS LLC,
SANTA BARBARA ARMS LLC, AND THE CITY OF
POMPANO BEACH; PROVIDING AN EFFECTIVE DATE.

Please feel free to contact me if I may be of further assistance.

SR

GSRDON B. LINN

/jrm
l:cor/engr/2015-592

Attachment



RESOLUTION NO. 2015-

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A DOCKING AGREEMENT (SINGLE
EXTENSION) AMONG SANTA BARBARA ARMS LLC,
SANTA BARBARA ARMS LLC, AND THE CITY OF
POMPANO BEACH; PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:
SECTION 1. That a Docking Agreement (Single Extension) among Santa Barbara
Arms LLC, Santa Barbara Arms LLC, and the City of Pompano Beach, a copy of which
Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby
approved.
SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement among Santa Barbara Arms LLC, Santa Barbara Arms LLC, and the City of
Pompano Beach.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of ., 2015.

LAMAR FISHER, MAYOR
ATTEST:

ASCELETA HAMMOND, CITY CLERK

GBL/jrm
2/4/15
lireso/2015-199
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DOCKING AGREEMENT
(Single Extension)

THIS IS AN AGREEMENT by and between Santa Barbara Arms LLC and whose address is 20 Avon Meadow
Lane, Suite 120, Avon, CT ( hereinafter 'OWNER A'), Santa Barbara Arms LLC whose address is 20 Avon Meadow
Lane, Suite 120, Avon, CT (hereinafter 'OWNER B'") , and the CITY OF POMPANO BEACH, (hereinafter 'CITY") a

municipal corporation of the State of Florida located at 100 West Atlantic Boulevard, Pompano Beach, Florida

33060.

WHEREAS, OWNER A desires to construct or has constructed a dock within five feet of the extended property line

adjacent to their property legally described as follows:

See Exhibit “"A” attached hereto

WHEREAS, the construction of docks within five feet of the extended property line allows adjacent

property owner to physically connect their docks to form a contiguous horizontal surface; and

WHEREAS OWNER A, OWNER B, and CITY have reached an agreement regarding OWNER A extending

OWNER A's dock within five feet of the extended property line and desire to memorialize the agreement; and
IN CONSIDERATION of the mutual promises, terms and conditions contained herein, OWNER A, OWNER B, and

CITY agree as follows.

1. CITY is a party to this Agreement for the sole purpose of ensuring compliance with Section 151.03,

“Structures in Waterway” of the Pompano Beach Code of Ordinances. As such, this Agreement is made on the



express condition that OWNER A and OWNER B agrees that CITY shall be held harmless and free from all claims for
damages for injury or death to any person or property damage of any kind that occurs in connection with this
Agreement. Further, OWNER A shall indemnify CITY, its agents and employees against all liability, including legal and

attorney’s fees, resulting from any injury, death or damage described in this paragraph.

2. This Agreement shall be approved by the Office of the City Attorney for legal content and shall be of no
effect until it is properly executed by all parties and recorded along with a copy of the approved plans in the Public
Records of Broward County, Florida. CITY assumes no responsibility for recording and must be provided a copy of the

Agreament showing the recording information prior to permit issuance.

3. OWNER A and OWNER B are individually and jointly responsible for compliance with all applicable
federal, state and local regulations pertaining to the construction, maintenance and use of the docking facilities to
the extent that the dock may result in other existing improvements being rendered non-compliant such as may be
the case with enforcement of the Residential Swimming Pool Safety Act, Chapter 515, Florida Statutes, and Florida
Building Code Section 424.2.

4. The parties have reviewed and approved the proposed construction plans for placement of a dock within
five feet of the extended property line, a copy of which are attached hereto and made a part hereof as “Exhibit B,”
and OWNER B and OWNER A each grant unto the other the full right to erect, maintain and keep such structure.

5. Upon conveyance of the property of either or both OWNER A and OWNER B, this Docking Agreement shall
become null and void and a new agreement between the parties shall be required. Application for the new agreement
with the CITY must be made by the affected abutting property owners within 30 days of the conveyance of either

abutting property.

If the affected abutting property owners do not timely apply to CITY for a new Docking Agreement within
2



30 days of the conveyance of either abutting property or one or both of the abutting property
owners does not want to continue the extended docking facility, the portion of the dock structure
that extends within five feet of the extended property line shall be removed within 30 days of the
aforesaid conveyance in accordance with all applicable regulations and all cost, liability and
responsibility associated with said removal shall be borne solely by the property owner that was a

party to the former Docking Agreement.

6. No boat lifts shall be erected within five feet of the extended property line.

7. No vessels may be docked within the five feet of the extended property line.
8. The width of the canal, river, basin or waterway along which the structure is erected

must have a minimum width of 50 feet.

9. Fire suppression systems shall be installed as required by applicable CITY, County, State
of Florida and Federal law requirements. Fire suppression systems shall be shown on plans and
maintained in full working order at all times.

10. This Agreement may be terminated by CITY for good cause, including, but not limited to, a
change in the CITY’s Code of Ordinances; upon conveyance of either of the subject abutting properties;

the failure of OWNER A to continuously maintain their dock, seawall and other related improvements in

good repair; and/or the failure of either or both OWNER A and OWNER B to comply with this Agreement

31



“CITY”:
Witnesses: CITY OF POMPANO BEACH

By:
LAMAR FISHER, MAYOR

By:
DENNIS W. BEACH, CITY MANAGER
Attest:
(SEAL)

ASCELETA HAMMOND, CITY CLERK
Approved As To Form:
GORDON B. LINN, CITY ATTORNEY
STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day
of . 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH

as City Manager and ASCELETA HAMMOND, as City Clerk of the City of
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal

corporation, who are personally known to me.

NOTARY’S SEAL: - NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or
Stamped)

Commission Number

C:\Users\B arShe\AppData\LocaliM icrosoft\Windows\INetCache\Content. Outlook\O1WVTFID\CITY SIGNATURE PAGE.do¢



‘OWNERA’:

Witnesses: SANTA BARBARA ARMS LLC
; By: Santa Barbara-Arms Manager LLC
/f/__/,—,/ /

://’/, ._// Wltrleﬁs,;bs:gnature |§: Bro WM’%‘Q\
Print Name\// Q1 //ﬂ L{ i §}3Lu,~(,

o

/’WD ’

Witness 2 Signature

Print Name: [/ZM 7;/6

DATED: January< 1, 2015

STATE OF CONNECTICUT )
) ss. Avon
COUNTY OF HARTFORD )

On this the yday of January, 2015, before me, the undersigned officer, personally appeared
Hagan Brown, who acknowledged himself to be the Manager of Santa Barbara Arms Manager LLC, a
Delaware limited liability company, the Manager of Santa Barbara Arms LLC, a Delaware limited liability
company, and that he, as such Manager, being authorized so to do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the limited liability company by himself as Manager.

(L c:e’ Jfa Vo,

Notary Public ‘
My Commission Expires: / 2i / 1%
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STATE OF CONNECTICUT )
)
COUNTY OF HARTFORD )

On this the Z_c{ day of January, 2015, before me, the undersigned officer, personally appeared
Hagan Brown, who acknowledged himself to be the Manager of Santa Barbara Arms Manager LLC, a Delaware
limited liability company, the Manager of Santa Barbara Arms LLC, a Delaware limited liability company, and
that he, as such Manager, being authorized so to do, executed the foregoing instrument for the purposes

‘OWNERB':

SANTA BARBARA ARMS LLC
By: Santa Barbara Arms Manager LLC

By: / \/’j;:?

Hagan Brawn, Manager

DATED: January a, 2015

ss. Avon

therein contained, by signing the name of the limited liability company by himself as Manager.

A

I

Welicea Q/m i)
\/

Notary Public . /
My Commission Expires: ’/9’ g



I PROPERTY
APPRAISER

Property "A'":
811 SE 22nd AVE.

0 DA 34 ft

ed on 1/30/2015 2:37:35 PM using ArciMS 4.0.1. Source: Broward County Property Appraiser
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EXHIBIT “A”

Property “A"

811 SE 22nd Avenue, Pompano Beach, Florida 33062, known as Santa Barbara Arms
More particularly described as: Lot 4 of Block 1, Santa Barbara Shores, according to the initial plat thereof,
recorded in Plat Book 33, Page 21, of the Public Records of Broward County, Florida

Property “B":

831 SE 22nd Avenue, Pompano Beach, Florida 33062, known as Santa Barbara Arms
More particularly described as: Lots 5 and 6 of Block 1, Santa Barbara Shores, according to the initial plat thereof,
recorded in Plat Book 33, Page 21, of the Public Records of Broward County, Florida



EXHIBIT “B”
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