
Meeting Date: 03/10/15 -------- Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution ConsiderationiDiscussion __ Workshop 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AMENDMENT NUMBER ONE TO THE LOCALLY FUNDED AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION RELATING TO THE AESTHEii e. 
IMPROVEMENTS TO THE HILLSBORO INLET SR-A1A BRIDGE PROJECT; 
PROVIDING AN EFFECTIVE DATE. (NO COST AT THIS TIME) 

Summary of Purpose and Why: 
This amendment to the Locally Funded Agreement executed via Resolution No. 2014-23 (attached), revises the total 
cost for the project as a non-refundable lump sum amount, instead of an estimated amount. The amount of the 
agreement is unchanged. This is required to reflect the actual cost of the work that is based on the final and 
competitively bid price. The revisions suggested in the City Attorney's Communication #2015-634 (attached) have been 
addressed in this amendment. 

(1) Origin of request for this action: Staff ---------------------------
(2) Primary staff contact:: Robert McCaughan/Louis Friend 954 786-4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: _C_IP_P_r_oL.oje_c_t _05_-_9_0_1 ________________ ___ 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2015-634 
February 23,2015 

Louis Friend, Construction Project Manager 

Gordon B. Linn, City Attorney 

Resolution - Amendment No. 11 Hillsboro Inlet Bridge Repair 

Pursuant to your email dated February 20,2015, I have prepared and attached the following form 
of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AMENDMENT NUMBER ONE TO THE 
LOCALLY FUNDED AGREEMENT BETWEEN THE CITY 
OF POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION RELATING TO 
THE AESTHETIC IMPROVEMENTS TO THE HILLSBORO 
INLET SR-AIA BRIDGE PROJECT; PROVIDING AN 
EFFECTIVE DATE. 

Prior to presenting the agreement to the City Commission, the first paragraph of the Amendment 
should be revised to remove the reference to Vero Beach, Florida. In addition, a new signature 
page for the city should be substituted showing the new City Clerk. 

~~ RDONB. LINN 

Ijrm 
1:cor/engrl20 15-634 

Attachment 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AMENDMENT NUMBER ONE TO THE LOCALLY 
FUNDED AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION RELATING TO THE AESTHETIC 
IMPROVEMENTS TO THE mLLSBORO INLET SR-AIA 
BRIDGE PROJECT; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Amendment between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBL/jrm 
2/23/15 
l:reso/2015-220 

LAMAR FISHER, MAYOR 



FM No: 425935-1-52-01102 
Vendor No: VF 596-000-411 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
AND 

CITY OF POMPANO BEACH 
LOCALL Y FUNDED AGREEMENT 

AMENDMENT NUMBER ONE 

THIS Amendment, made and entered into this day of , 20_, by 

and between the State Of Florida Department Of Transportation, hereinafter called the DEPARTMENT, and 

City of Pompano Beach, located at 1201 N.E. 5th Avenue, Pompano Beach, FL 33060, Pompano Beach, 

Florida 32961-1389, hereinafter called the PARTICIPANT. 

WITNESSETH 

WHEREAS, on October 30,2013, the parties entered into a Locally Funded Agreement, hereinafter 

referred to as the "Agreement", wherein the DEPARTMENT and the PARTICIPANT agreed that the 

DEPARTMENT make certain aesthetic improvements in connection with Financial Management (FM) 

Number 425935-1-52-01102 (Funded in Fiscal Year 2013/2014) for the Construction of steel "Wyoming" 

railing (crash wall), a sidewalk, a pedestrian steel, decorative bridge lighting, installation of the "Barefoot 

Mailman" monument and municipal sign, hereinafter referred to as the "Project", and in conjunction with 

the DEPARTMENT'S SR-AIA1 Bridge No. 860011 RepairlRehabilitation work over the Hillsboro Inlet in 

Broward County); and 

WHEREAS, the parties desire to amend the Agreement; and 

WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest; 

NOW, THEREFORE, in consideration ofthe mutual covenants, promises and representations herein, 

the parties agree to amend the Locally Funded Agreement dated October 30,2013, as follows: 

1. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. Paragraph 4 of the Agreement is deleted in its entirety and is amended to read as follows: 

The total cost for the Project is estimated to be FIVE MILLION FOUR HUNDRED 

SEVENTY FOUR THOUSAND FOUR HUNDRED NINETY SEVEN DOLLLARS AND 

NO CENTS ($5,474,497.00). The PARTICIPANT's cost for the Project is a lump sum amount 
of ONE MILLION ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE 

DOLLARS AND NO CENTS ($1,131,905.00), which sum shall be paid to the 

DEPARTMENT. The PARTICIPANT's payment is non-refundable. If the actual cost of the 

Project is less than the funds provided the excess will be applied to the DEPARTMENT's 

bridge repair/rehabilitation work. 

A. The DEPARTMENT has received the PARTICIPANT's payment of ONE MILLION 

ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS 

AND NO CENTS ($1,131,905.00) on November 14,2013. 
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B. The payment of funds under this Agreement has been made directly to the 

DEPARTMENT for deposit. 

C. The payment of funds under this Locally Funded Agreement has been made directly 

to the Department of Financial Services, Division of Treasury for deposit and as 

provided in the Memorandum of Agreement (MOA) dated November 6th
, 2013 

between the PARTICIPANT, the DEPARTMENT, and the State of Florida, 

Department of Financial Services, Division of Treasury. 

3. Paragraph 12 of the Agreement is amended as follows: 

Any or all notices (except invoices) given or required under this Agreement shall be in writing 

and either personally delivered with receipt acknowledged or sent by certified mail, return 

receipt requested. All notices delivered shall be sent to the following addresses: 

If to the DEPARTMENT: 

Florida Department of Transportation - District Four 
3400 West Commercial Blvd. 
Fort Lauderdale, Florida 33309-3421 
Attn: Leos A. Kennedy, Jr. 
With a copy to: Bing Wang, P.E., Design PM 
A second copy to: Office of the General Counsel 

A third copy to: 
Albert Salas, P.E., Construction PM 
5548 NW 9th Avenue 
Fort Lauderdale, FL 33309 

If to the PARTICIPANT: 
City of Pompano Beach 
1201 N.B. 5th Avenue 
Pompano Beach, FL 33060 
Attn: Robert McCaughan, Public Works Director 
With a copy to: Louis Friend (same address as above) 

Federal Employer ill # (FEIN): F-596000411-044 

With a second copy to: 
City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, FL 33060 

******* 

All provisions, covenants, terms and conditions of the Agreement between the parties theretofore 

entered into on October 30, 2013, as originally set forth therein, which are not hereby expressly amended or 

modified and not in conflict with the terms hereof, are hereby ratified and confirmed and shall remain the 

same and be unaffected by these presents. 

Page 2 



IN WITNESS WHEREOF, this Agreement is to be executed by the parties below for the purposes specified 
herein. Authorization has been given to enter into and execute this Agreement by Resolution No. ___ _ 
_____ ,' hereto attached. 

DEPARTMENT OF TRANSPORTATION 

BY: ________________ _ 

GERRY O'REILLY, P.E. 

DIRECTOR OF TRANSPORTATION DEVELOPMENT 

LEGAL REVIEW: 

BY: -------------------------
OFFICE OF THE GENERAL COUNSEL 

APPROVED: 

BY: ___________ __ 

DISTRICT PROGRAM MANAGEMENT ENGINEER 
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PARTICIPANT 

Witnesses: CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 

ASCELETA HAMMOND, CITY CLERK (SEAL) 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instruments were acknowledged before me this day of 

_________ , 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 

municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Louis Friend 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kennedy, Leos < Leos.Kennedy@dot.stateJl.us> 
Tuesday, January 13, 2015 1:04 PM 
Louis Friend; Robert McCaughan 
Wang, Bing; Gish, Carolyn 

Attachments: 
Hillsboro Inlet Bridge Repair, FM# 425935-1-52-01/02: Amendment No.1 
Amendment No l.pdf 

Importance: 

Follow Up Flag: 
Flag Status: 

Dear Mr. Friend: 

High 

Follow up 
Completed 

RE: 
FM: 

Locally Funded Agreement, Amendment No.1 
425935-1-52-01102 

Description: Hillsboro Inlet Bridge Repair 

Attached you find the pdf file for the Amendment referenced above. Please print out five (5) copies of the 
Locally Funded Agreement (LF A) Amendment for approval and execution by the City's Commission. 

Please DO NOT fill in the date of the Amendment. The date of the LF A Amendment shall be completed by our 
staff upon execution by the Department of Transportation's Director of Transportation Development. A fully 
executed copy of the Amendment will then be forwarded to you for your files. 

In addition to returning the five signed original Amendments, please forward: 

• Two (2) original and three (3) certified copies of the Commission resolution that authorizes the 
execution of the LF A Amendment. 

If it is not possible to obtain the resolutions, please forward: 

• Five (5) certified copies of the minutes of the Commission meeting at which this LF A Amendment was 
approved for execution. 

Should you have any questions, please contact me at 954-777-2285. 

Leos A. Kennedy, Jr. 
Florida Department of Transportation 
Program Management Unit 
3400 W. Commercial Blvd. 

Fort Lauderdale, FL 33309 
954-777-2285 
Leos. Ken nedy@dot.state.fl.us 
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RESOLUTION NO. 201'4-......:2=3:..---_ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LOCALLY FUNDED AGREEMENT TO 
PROVIDE $1,131,904 IN CITY FUNDS FOR CERTAIN 
AESTHETIC IMPROVEMENTS THE FLORIDA 
DEPARTMENT OF TRANSPORTATION (FDOT) WILL 
MAKE TO THE HILLSBORO INLET SR-AIA BRIDGE 
AND A COMMUNITY AESTHETIC FEATURE 
AGREEMENT THAT PROVIDES THE CITY WILL 
DESIGN, SUPPLY AND PERPETUALLY MAINTAIN THE 
"BAREFOOT MAILMAN" AND MUNICIPALITIES' 
MONUMENTS TO BE LOCATED ON SAID BRIDGE, 
BOTH AGREEMENTS ARE BETWEEN FDOT AND THE 
CITY OF POMPANO BEACH; AND A MEMORANDUM OF 
AGREEMENT AMONG THE CITY, FDOT AND THE 
FLORIDA DEPARTMENT OF FINANCIAL SERVICES, 
DIVISION OF TREASURY, TO ESTABLISH AN INTEREST 
BEARING ESCROW ACCOUNT FOR THE CITY FUNDS 
TO BE USED FOR THE AFORESAID BRIDGE 
IMPROVMENTS; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to the tenns and conditions of the Local Funding Agreement, the 

City of Pompano Beach ("City") wishes to provide the Florida Department of Transportation 

("FDOT") financial assistance for certain aesthetic improvements in connection with the 

Department's repair/rehabilitation work on the Hillsboro Inlet SR-AIA Bridge, said 

improvements to include construction of steel "Wyoming" railing (crash wall), a sidewalk, a 

pedestrian steel railing, decorative bridge lighting, and installation of a "Barefoot Mailman" 

monument and municipal sign monuments; and 

WHEREAS, the aforesaid improvements are in the interest of both parties and the public 

and both parties agree is will be more practical, expeditious and economical for FDOT to 

perfonn such repair/rehabilitation work; and 
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WHEREAS, pursuant to the terms and conditions of the Community Esthetic Feature 

Agreement, the City has agreed to design, supply and maintain the "Barefoot Mailman" 

monument in accordance with all applicable federal, state and local statutes, rules and 

regulations, including FDOT's standards and specifications; and 

WHEREAS, the parties agree that transportation facilities enhanced by community 

aesthetic features can benefit the public, result in positive economic development, and increase 

tourism both locally and throughout Florida; and 

WHEREAS, funding for the aforesaid aesthetic improvements and public art is 

programmed in the City's Capital Improvement Program. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed 

as being true and correct and are hereby made a specific part of this Resolution upon adoption 

hereof. 

SECTION 2. That a Locally Funded Agreement and Community Aesthetic Feature 

Agreement between the City of Pompano Beach and the Florida Department of Transportation, 

copies of which are attached hereto and incorporated herein by reference as if set forth in full, are 

hereby approved. 

SECTION 3. That a Memorandum of Agreement among the City of Pompano Beach, 

FDOT, and the Florida Department of Financial Services, Division of Treasury, to establish an 

interest bearing escrow account for City funds to be used by FDOT for certain aesthetic 

improvements to be made to the Hillsboro Inlet SR-AIA Bridge under the Locally Funded 

Agreement between the City and FDOT of even date, a copy of which Memorandum of 
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Agreement is attached hereto and incorporated herein by reference as if set forth in full, is hereby 

approved. 

SECTION 4. That the proper City officials are hereby authorized to execute the 

aforesaid Agreements between the City of Pompano Beach and the Florida Department of 

Transportation. 

SECTION 5. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 8th day of ____ O_ct_o_b_er ____ , 2013. 

9123/13 
L:reso/20 13-461 f 
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PLEASE RETURN TO' 
~aty L., Chambers, MMC 
CIty Clerk 

P.D. Drawer 1300, Suite 253 
Pompano Beach, FL 33061 

FM No: 425935-1-52-01/02 
FEID No: VF-596-000411 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCALLY FUNDED AGREEMENT 

THIS Locally Funded Agreement ("Agreement"), entered into this~ay of CX!TOi;yR,J 
20 13 ,by and between the State of Florida Department of Transportation hereinafter called the 
DEPARTMENT, and the City of Pompano Beach located at 1201 N.E. 5th Avenue, Pompano Beach, FL 
33060, hereinafter called the PARTICIPANT. 

WITNESSETH 

WHEREAS, the PARTICIPANT is providing the DEPARTMENT with financial assistance for certain 
improvements in connection with the DEPARTMENT's SR-A1A Bridge No. 860011 Repair/Rehabilitation 

work over the Hillsboro Inlet in Broward County, Florida. (Financial Management (FM) Number 425935-1-

52-01, Funded in Fiscal Year 2013/2014); and 

WHEREAS, the PARTICIPANT has requested that the DEPARTMENT perform the following additional 

aesthetic work: Construction of steel "Wyoming" railing (crash wall), a sidewalk, a pedestrian steel railing, 

decorative bridge lighting, installation of the "Barefoot Mailman" monument and municipal sign 

monuments, respectively, as set forth in Exhibit A attached hereto and made a part hereof and hereinafter 
referred to as the Project; and 

WHEREAS, the improvements are in the interest of both the PARTICIPANT and the DEPARTMENT and it 
would be more practical, expeditious, and economical for the DEPARTMENT to perform such activities; and 

WHEREAS, the PARTICIPANT by Resolution No. 2014-23 adopted on October 

__ 8 __ , 20~, a copy of which is attached hereto and made a part hereof, authorizes the proper 
officials to enter into this AGREEMENT. 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 
Project, the parties agree to the following: 

1. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. The DEPARTMENT shall be responsible for assuring that the Project complies with all 
applicable Federal, State and Local laws, rules, regulations, guidelines and standards. 

3. The PARTICIPANT agrees to make all previous studies, maps, drawings, surveys and other 

data and information pertaining to the Project available to the DEPARTMENT at no extra 

cost. 

4. The total cost for the Project and the DEPARTMENT's Bridge repair/rehabilitation work is 

estimated to be FIVE MILLION FOUR HUNDRED SEVENTY FOUR THOUSAND FOUR 

HUNDRED NINETY SEVEN DOLLARS AND NO CENTS ($5,474,497.00). The 
PARTICIPANT'S share for the Project is estimated at ONE MILLION ONE HUNDRED 
THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND NO CENTS 
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($1,131,905.00), which sum shall be paid to the DEPARTMENT. In the event the actual cost 
of the Project is less than the PARTICIPANT's payment, the difference shall be refunded to 
the PARTICIPANT. In the event the actual cost of the Project, without modifications, results 

in a sum greater than that paid by the PARTICIPANT, then any additional cost shall be the 
sale responsibility of the PARTICIPANT. 

A. The PARTICIPANT agrees that it will, within thirty (30) days of execution of this 

Agreement, furnish the DEPARTMENT with a check in the amount of ONE MILLION 

ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND 

- NO CENTS ($1,131,905.00) towards the Project Costs. 

In the event payment is not received by the DEPARTMENT within thirty (30) days 

of execution of this Agreement, the DEPARTMENT reserves the right to terminate 
this Agreement and remove the Project from the DEPARTMENT's bridge 

repair/rehabilitation work. 

Remittance shall be made payable to the Department of Financial Services, Revenue 

Processing. Payment shall be clearly marked to indicate that it is to be applied to FM 

No. 425935-1-52-02. The DEPARTMENT shall utilize this amount towards costs of 

Project No. 425935-1-52-02. 

Payment shall be mailed to: 

Florida Department of Transportation 

Professional Services Unit- Attention: Leos A. Kennedy, Jr. 
3400 W. Commercial Boulevard 

Fort Lauderdale, Florida 33309-3421 

B. The PARTICIPANT's share of the accepted bid for the Project (hereinafter referred 

to as "Accepted Bid") and the Department's work plus allowances is hereinafter 

defined as the "Total Accepted Bid". Ifthe PARTICIPANT's share of the accepted 

bid plus allowances is in excess of the advance deposit amount, the 

PARTICIPANT will provide an additional deposit within fourteen (14) calendar 

days of notification from the DEPARTMENT or prior to posting of the accepted 

bid, whichever is earlier, so that the total deposit is equal to the bid amount plus 

allowances. The DEPARTMENT will notify the PARTICIPANT as soon as it 

becomes apparent the accepted bid amount plus allowances are in excess of the 

advance deposit amount; however, failure of the DEPARTMENT to so notify the 

PARTI CI PANT shall not relieve the PARTI C I PANT from its obligation to pay for its 

full participation. If the PARTICIPANT cannot provide the additional deposit within 

fourteen (14) calendar days, a letter must be submitted to and approved by the 

DEPARTMENT's Project Manager indicating when the deposit will be made and 

the DEPARTMENT's written consent to the payment of the additional deposit and 

said date. The PARTICIPANT understands the request and approval of the 

additional time could delay the Project, and additional costs may be incurred due 

to delay of the Project. In the event of non-payment, the DEPARTMENT reserves 

the right to terminate this Agreement and remove the Project from the 

DEPARTMENT's bridge repairlrehabilitation work. 
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C. If the PARTICIPANT's payment for the accepted bid amount plus allowances is 
less than the advance deposit amount, the DEPARTMENT will refund the amount 
that the advance deposit exceeds the PARTICIPANT's payment for the accepted 
bid amount plus allowances if such refund is requested by the PARTICIPANT in 

writing. 

D. Should Project modifications occur that increase the PARTICIPANT's payment for 

the Project, the PARTICIPANT will be notified by the DEPARTMENT. The 

PARTICIPANT agrees to provide, without delay, in advance ofthe additional work 

being performed, adequate funds to ensure that cash on deposit with the 

DEPARTMENT is sufficient to fully fund the Project. The DEPARTMENT shall 

notify the PARTICIPANT as soon as it becomes apparent the actual costs will 

overrun the award amount; however, failure of the DEPARTMENT to so notify the 

PARTICIPANT shall not relieve the PARTICIPANT from its obligation to pay for its 

full participation. Funds due from the PARTICIPANT, for the Project, not paid 

within forty (40) calendar days from the date of the invoice are subject to an 

interest charge at a rate established pursuant to Section 55.03, F. S. 

E. The DEPARTMENT intends to have its final and complete accounting of all costs 

incurred in connection with the work performed hereunder within three hundred 
sixty (360) days of final payment to the Contractor. The DEPARTMENT considers 

the Project and the bridge repairirehabilitation work complete when the final 

payment has been made to the Contractor, not when the construction work is 

complete. All Project & bridge repair/rehabilitation cost records and accounts shall 
be subject to audit by a representative of the PARTICIPANT for a period of three 

(3) years after final close out of the Project and the bridge repairlrehabilitation 

work. The PARTICIPANT will be notified of the final cost. Both parties agree that 
in the event the final accounting of total Project costs pursuant to the terms of this 

Agreement is less than the total deposits to date, a refund of the excess will be 

made by the DEPARTMENT to the PARTICIPANT. If the final accounting is not 

performed within three hundred sixty (360) days, the PARTICIPANT is not relieved 
from its obligation to pay. 

F. In the event the final accounting of total Project costs is greater than the total 
deposits to date, the PARTICIPANT will pay the additional amount within forty (40) 
calendar days from the date of the invoice from the DEPARTMENT. The 
PARTICIPANT agrees to pay interest at a rate as established pursuant to Section 
55.03, F. S., on any invoice not paid within forty (40) calendar days until the invoice 

is paid. 

G. The payment of funds under this Locally Funded Agreement will be made directly 

to the Department of Financial Services, Division of Treasury for deposit and as 

provide in the Memorandum of Agreement (MOA) between the PARTICIPANT, 

the DEPARTMENT and the State of Florida, Department of Financial Services, 

Division of Treasury a copy of which is attached hereto and made a part hereof as 

Exhibit B. 
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5. Upon completion of the Project, the PARTICIPANT shall be responsible for the 
maintenance of the "Barefoot Mailman" monument and municipal sign monuments, 

respectively, along with the decorative bridge lighting of the Project. 

The PARTICIPANT will comply with the provisions set forth in the Community Aesthetic 

Feature Agreement (CAFA) which is attached hereto and made a part hereof as Exhibit 
C. The PARTICIPANT shall agree to maintain the monuments and lighting in accordance 

with the terms of Exhibit C. The terms ofthis paragraph shall survive the termination of 

this Agreement. 

6. I n the event it becomes necessary for either party to institute suit for the enforcement of the 
provisions of this Agreement, each party shall be responsible to pay their own attorney fees 
and court costs. Venue with respect to any such litigation shall be in Broward County. 

7. This AGREEMENT and any interest herein shall not be assigned, transferred or otherwise 
encumbered by the PARTICIPANT under any circumstances without the prior written consent 
ofthe DEPARTMENT. However, this AGREEMENT shall run to the DEPARTMENT and its 
successors. 

8. Except as otherwise set forth herein, this AGREEMENT shall continue in effect and be 
binding to both the PARTICIPANT and the DEPARTMENT until the Project and the bridge 
repair/rehabilitation work is completed as evidenced by the written acceptance of the 
DEPARTMENT, or June 30, 2016 whichever occurs first. 

9. The PARTICIPANT warrants that it has not employed or obtained any company or person, 
other than bona fide employees of the PARTI CI PANT, to solicit or secure this AGREEMENT, 
and it has not paid or agreed to pay any company, corporation, individual or firm, other than a 
bona fide employee employed by the PARTICIPANT. For breach or violation ofthis provision, 
the DEPARTMENT shall have the right to terminate the AGREEMENT without liability. 

10. This AGREEMENT is governed by and construed in accordance with the laws ofthe State of 
Florida. 

11. This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein, 
and the parties agree that there are no commitments, agreements or understandings 
concerning the subject matter of this agreement that are not contained in this document. 
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any 
prior representation or agreements whether oral or written. It is further agreed that no 
modification, amendment, or alteration in the terms and conditions contained herein shall be 

effective unless contained in a written document executed with the same formality and of 
equal dignity herewith. 

12. Any or all notices (except invoices) given or required under this Agreement shall be in writing 
and either personally delivered with receipt acknowledged or sent by certified mail, return 

receipt requested. All notices delivered shall be sent to the following addresses: 
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If to the DEPARTMENT: 
Florida Department of Transportation - District Four 
3400 West Commercial Blvd. 
Fort Lauderdale, Florida 33309-3421 
Attn: Leos A Kennedy, Jr. 
With a copy to: Bing Wang 
A second copy to: Office of the General Counsel 

If to the PARTICIPANT: 
City of Pompano Beach 
1201 N.E. 5th Avenue 
Pompano Beach, FL 33060 
Attn: Robert McCaughan, Public Works Director 
With a copy to: Louis Friend (same address as above) 

With a second copy to: 
City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, FL 33060 

******* 

IN WITNESS WHEREOF, this Agreement is to be executed by the parties below for the purposes 
specified herein. Authorization has been given to e' execute this Agreement by Resolution No. 2.0,* -2..3 , hereto attached ~~ OF FLOf?0. 

~~~'~ 
.-~~--' 

~l:''It.~~ '\,~ m '~?:~~~ \! ;.. 

DEPARTMENT OF TRANSPORTATION t ~-.;··::t~l. jr '"A '- ~ ~;( . .',:-
~:c-, ~~'-
"/~/' . ""_' 

I OFi-rJ" 

EILLY, P.E. 
DIRECTOR OF TRANSPO TATION DEVELOPMENT 

LEGAL REVIEW: 

BY: 
--~~~~------------------

OFFICSt 
/ 

I I I, 
/ / 

/,/ 
! /1 
v 

APPROVED: 
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Witnesses: 

Attest: 

Approved by: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"PARTICIPANT" 

CITY OF POMPANO BEACH 

(SEAL) 

The foregoing instruments were acknowledged before me this 10th day of 

Oc tober , 201L by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on 

behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

S
KRYSTAL AARON 
NOTARV PUBLIC 
STATE OF FLORIDA 

• • Comm# EE874865 
Expires 211412017 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Exhibit A 
Scope of Services 
FM# 425935-1-52-01/02 

The PARTICIPANT has requested the following work to be included during the DEPARTMENT's 
repair/rehabilitation of the Hillsboro Inlet Bridge (Bridge No. 860011): 

1) Construction of steel "Wyoming" railing on the east side of the bascule bridge and on approaches 
(crash wall) 

2) Construction of decorative bridge lighting 
3) Construction of a sidewalk 
4) Construction of a Pedestrian Steel railing 
5) Installation of the "Barefoot Mailman" monument and a municipal sign monument, respectively. 
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EXHIBIT "B" 
MEMORANDUM OF AGREEMENT 

THIS AGREEMENT, made and entered into this _, day of , 201_. by 
and between the State of Florida, Department of Transportation, hereinafter referred to as 
"DEPARTMENT", the State of Florida, Department of Financial Services, Division of Treasury, 
hereinafter referred to as "TREASURY" and CITY OF POMPANO BEACH, hereinafter r~;o 
as the "PARTICIPANT'. $' 

WITNESSETH ~ 
WHEREAS, DEPARTMENT is currently constructing the fOIiOWin~~ 

Main Financial Project No.: 425935-1-52-01/02 ~ '<;;J 
County: BROWARD ~~ 

hereinafter referred 10 as the "Projecf'. ~ 

WHEREAS, the DEPARTMENT and the PAR I ~enlered inlo a Locally Funded 
Agreement (LFA) dated ,2 rein the DEPARTMENT agreed to 
perform certain work on behalf of the PARTICIPAN njunction with the Project. 

" WHEREAS. the parties to this AGt{E~E~l' mutually agreed that it would be in the best 
interest of DEPARTMENT and the PA to establish an interest bearing escrow account 

the Project on behalf of the PARTICIPANT by 

1. T~~ MENT and the PARTICIPANT agree that the recitals set forth 
above are tr~r ect deemed incorporated herein. 

z\.. ~~~tial deposit in the amount of ONE MILLION ONE HUNDRED THIRTY ONE 
~~NE HUNDRED FIVE DOLLARS AND NO CENTS ($1 ,131,905.00) will be made by 

~ 
IPANT into an interest bearing escrow account established by DEPARTMENT for the 

r s of the Project. Said escrow account will be opened with the TREASURY on behalf of 
D RTMENT upon receipt of this Memorandum of Agreement. Such account will be an asset 
of DEPARTMENT. 

3. Other deposits may be made by the PARTICIPANT as necessary to cover cost 
increases or the cost of additional work prior to the execution of any Supplemental 
Agreements or Amendments. 
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4. Payment will be made as follows (check appropriate payment method): 

D Wire transfer 
D ACH deposit 
o Check 

A wire transfer or ACH deposit is the preferred method of payment and should be used ~ 

whenever possible" Following is the wiring and ACH deposit instructions: ~ •• 

For wire transfers: Bank of America ~~ 
Account # 001009068974 ~" "-
ABA # 026009593 @ 
Chief Financial Officer of Florida 
Re: DOT - K 11-78, Financial Project#42593~ 

For ACH deposits: Bank of America ~~ 
Account # 001009068974 ~ 
ABA # 0631 00277 ~ ~ 
Chief Financial Officer of Flori~~ "-
Re: DOT - K 11-78, Financiar ~ 425935-1-52-02 

If a check is the method of payment, the c~ s~ be made payable to the Department of 

Financial Services, Revenue process~~led to FOOT, OOC-GAO for appropriate 

processing at the following address~ ~V" 

.....,...,.......,~t of Transportation 
J Section 

6~~ e Street, MS 42B 
~ e, Florida 32399 

A copy of this ~t should accompany any deposits" When the check is mailed to Tallahassee, the 
District ~~llr,"struct the PARTICIPANT to mail the District Office a copy of the cheel<" 

~ The DEPARTMENT's Comptroller or designee shall be the sole signatories on the 

&~ ccount with the TREASURY_and shall have sole authority to authorize withdrawals from 

s~ ccount. 

6. Unless instructed otherwise by the DEPARTMENT, all interest accumulated in the 

escrow account shall remain in the account for the purposes of the Project as defined in the LF A. 
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7. The TREASUk T agrees to provide written confirmat._ .. :>f receipt of funds to 
DEPARTMENT. 

8. The TREASURY further agrees to provide periodic reports to DEPARTMENT. 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 
COMPTROLLER 

~, 
-S-TA-T-E-O--F-F-LO-R-I-D-A-------~--~~~' 
DEPARTMENT OF FINAN~~ 
SERVICES, DIVISION OF ~"'-J 

H AVENUE 
PARTI IPANT ADDRESS 

~~~:ANO BEACH, FLORIDA 33060 

~ 
~ 
~ 

F-596-000-411 
FEDERAL EMPLOYER 1.0. NUMBER 

~ 
~ 
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"PARTICIPANT": 

Witnesses: CITY OF POMPANO BEACH 

By: ______________ --: 

LAMAR FISHER, MAYOR 

By: __________ -,..~~~_ 

DENNIS W. BEACH, CI~ 

~ ~~) 
~ 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORN~ •••• 
STATE OF FLORIDA ~ r;;;::j 
COUNTY OF BROW~~ 

The foregO~ents were acknowledged before me this day of 'fit;: '-.> , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manage ~ Y l. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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EXOIBITe 
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PLEASE RETURN TO: 
Mary L. Chambers, MMC 
City Clerk 
P.O. Drawer 1300, Suite 253 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

Pompano Beach, FL 33061COMMUNITY AESTHETIC FEATURE AGREEMENT 

Section No. 86050000 CAFA No. 2013-C-491-0008 

This Community Aesthetic Feature Agreement ("Agreement") is entered into this ;.?\:Jt' day of ~I 2012> 
between the State of Florida, Department of Transportation ("FDOT") and the City of Pompano Beach 
("Agency"). FDOT and the Agency are sometimes referred to in this Agreement as a "Party" and collectively as the 
"Parties." 

RECITALS 

A The Agency has requested permission from FDOT to have installed by FDOT IZIPublic Art - Add On/affixed and 
Local Identification Marker - Add On/affixed] community aesthetic feature on that certain right-of-way owned by 
FDOT which is located at 
the Hillsboro Inlet Bridge on SR A1A in the City of Pompano Beach in Broward County, Florida ("Project"). 

B. FDOT agrees that transportation facilities enhanced by community aesthetic features can benefit the public, 
result in positive economic development, and increase tourism both locally and throughout Florida. 

C. The Parties agree to the installation and maintenance of the Project, subject to the terms and conditions in this 
Agreement 

D. The Agency has agreed to approve the Project and enter into this Agreement as per the attached Resolution. 
AGREEMENT 

1. TERM. The term of this Agreement shall commence upon full execution of this Agreement 
("Effective Date") and continue through the 50th anniversary of this Agreement, which is determined as the lifespan of 
the Project, unless terminated at an earlier date as provided in this Agreement. If the Agency does not fund this 
agreement by the time provided in the Local Funding Agreement, then FOOT may immediately terminate this 
Agreement. This Agreement may only be renewed for a term no longer than the original term of this Agreement upon 
a writing executed by both Parties to this Agreement 

2. PROJECT DESCRIPTION. The Project is a IZIPublic Art - Add On/affixed, Local Identification 
Marker - Add On/affixed). as more fully described in the plans in Exhibit "A", attached and incorporated in this 
Agreement 

3. FUNDING OF THE PROJECT. The Agency shall simultaneously execute the .Local Funding 
Agreement (ULFA"), a copy of which is attached hereto and made a part hereof as Exhibit "B". 

4. DESIGN AND CONSTRUCTION STANDARDS AND REQUIRED APPROVALS. 

a. The Agency is responsible for the design, providing the statue, and maintenance of the Project in 
accordance with all applicable federal, state and local statutes, rules and regulations, including FOOT 
standards and specifications. A professional engineer, registered in Florida, shall provide the 
certification that all design and construction for the Project meets the minimum construction standards 
established by FOOT and applicable Florida Building Code construction standards. The FDOT shall 
incorporate these plans in the design of the bridge. The Agency shall submit all plans or related 
construction documents, cost estimates, project schedule, and applicable third party agreements to 
FDOT for review and approval prior to installation of the Project. The Agency is responsible for the 
preparation of all design plans for the Project, suitable for reproduction on 11 inch by 17 inch sheets, 
together with a complete set of specifications covering all construction requirements for the Project. 

Six (6) copies of the design plans shall be provided to FOOTs District Design Engineer, at 
3400 W. Commercial Boulevard, Ft. Lauderdale, FL 33309. FOOT will review the plans for 
conformance to FDOTs requirements and feasibility. FDOTs review shall not be considered an 
adoption of the plans nor a substitution for the engineer's responsibility for the plans. By review of the 
plans, FOOT signifies only that such plans and improvements satisfies FOOTs requirements, and 

FOOT expressly disclaims all other representations and warranties in connection with the plans, 
including, but not limited to the integrity, suitability, or fitness for the intended purpose or whether the 
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improvements are constructed in accordance with the plans. FOOT's review of the plans does not 
relieve the Agency or its consultants of any professional or other liability for the plans. All changes 
required by FOOT shall be made by the Agency and final corrected plans shall be provided to FOOT 

within thirty (30) days. 

b. The FDOT shall be responsible for construction operations. The Agency is responsible for obtaining 
a/l permits that may be required by any federal, state, or local agency. 

c. The Agency is authorized, subject to the conditions in this Agreement, to enter FOOT's right-of-way to 
maintain the Project). The Parties agree that this Agreement creates a permissive use only. Neither 
the granting of permission to use FDOT's right-of-way nor the placing of facilities upon FOOT's right
of-way shall operate to create or vest any property right in or to the Agency. The Agency shall not 
acquire any right, title, interest, or estate in FOOT right-of-way, of any nature or kind whatsoever, by 
virtue of the execution, operation, effect, or performance of this Agreement including, but not limited 
to, the Agency's use, occupancy or possession of FDOT right-of-way. All improvements shall be 
funded by the Agency shall remain the Agency's property. However, this permissive use of FOOTs 
right-of-way where the Project is located does not vest any property right, title, or interest in or to the 
Agency for FDOT's right-of-way. 

d. FOOT shall have the right, but not the obligation, to perform independent assurance testing during the 
course of construction and throughout the maintenance term of the Project. If FDOT determines that 
a condition exists which threatens the public's safety, FOOT may, at its discretion, cause the Project 
to cease and/or immediately have any potential tiazards removed from its right-of-way at the sole 
cost, expense, and effort of the Agency. Should the Agency fail to remove the safety hazard within 
thirty (30) days, FOOT may remove the safety hazard at the Agency's sole cost, expense, and effort. 

e. Upon completion of the Project, the FDOT shall notify the Agency in writing of the completion of the 
installation of the Project. 

f. Upon completion of the Project as evidenced by the Notice of Completion, a copy of which is attached 
as Exhibit "e", the Agency shall be responsible for the perpetual maintenance of the Project, 
including all costs. The Maintenance schedule shall include Instantaneous Damage and Deterioration 
components. The Instantaneous Damage Maintenance inspection should be conducted sixty (60) to 
ninety (90) days after placement and is intended to identity short term damage that does not develop 
over longer time periods. The Deterioration Maintenance inspection shall be conducted on regular, 
longer term intervals and is intended to identify defects and damages that occur by naturally occurring 
chemical, physical or biological actions, repeated actions such as those causing fatigues, normal or 
severe environmental influences, abuse or damage due to other causes. Deterioration Maintenance 
shall include, but is not limited to, the following services: 

Repair or restoration of spalled areas, cracking or separation of materials, corrosion, 

g. The Agency shall, within thirty (30) days after expiration or termination of this Agreement, remove the 
Project and restore the right-of-way to its safe condition as acceptable to the FOOT. The Agency 
shall secure its obligation to remove the Project and restore the right-ot-way by providing a removal 
and restoration deposit, letter of credit, or performance bond in the amount of $ 80,000.00 

h FOOT reserves its right to cause the Agency to relocate or remove the Project, in FDOT's sole 
discretion, and at the Agency's sole cost. 

5. INDEMNITY AND INSURANCE. 

a. The Agency agrees to include the following indemnification in all contracts with contractors, 
subcontractors, consultants, and subconsultants, who perform work in connection with this 
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Agreement: 

"The contractor! subcontractor! consultant! subconsultant shall indemnify, defend, save and hold 
harmless the State of Florida, Department of Transportation and all of its officers, agents or 
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of, 
because of, or due to any negligent act or occurrence of omission or commission of the contractor! 
subcontractor! consultant! subconsultant, its officers, agents or employees." 

b. The Agency shall carry or cause its contractor! subcontractor! consultant! subconsultant to carry and 
keep in force during the period of this Agreement a general liability insurance policy or policies with a 
company or companies authorized to do business in Florida, affording public liability insurance with 
combined bodily injury limits of at least $1,000,000 per person and $5,000,000 each occurrence, and 
property damage insurance of at least $100,000 each occurrence, for the services to be rendered in 
accordance with this Agreement. Additionally, the Agency or its contractor! subcontractor! 
consultant!subconsultant shall cause FOOT to be an additional insured party on the policy or policies, 
and shall provide FOOT with certificates documenting that the required insurance coverage is in place 
and effective. In addition to any other forms of insurance or bonds required under the terms of the 
Agreement, when it includes construction within the limits of a railroad right-of-way, the Agency must 
provide or cause its contractor to obtain the appropriate rail permits and provide insurance coverage 
in accordance with Section 7-13 of FOOT's Standard Specifications for Road and Bridge Construction 
(2010), as amended. 

c. The Agency shall also carry or cause its contractor! subcontractor! consultant! subconsultant to carry 
and keep in force Worker's Compensation insurance as required by the State of Florida under the 
Worker's Compensation Law. 

6. NOTICES. All notices pertaining to this Agreement are in effect upon receipt by either Party, shall 
be in writing, and shall be transmitted either by personal hand delivery; United States Post Office, return receipt 
requested; or, overnight express mail delivery. E-mail and facsimile may be used if the notice is also transmitted by 
one of the preceding forms of delivery. The addresses set forth below for the respective parties shall be the places 
where notices shall be sent, unless prior written notice of change of address is given. 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
DISTRICT 1. 

District Maintenance Engineer 

3400 West Commercial Blvd., Fort Lauderdale, FL 33309 

Phone: 954-777-4200 

City of Pompano Beach, Florida 
1201 Ne 5th Avenue 
Pompano Beach, FI 33060 
Attn: Robert McCaughan, Public Works Director 

With a copy to: Louis Friend (same address as above) 
With a second copy to: 
City Attorney 

100 West Atlantic Boulevard 

Pompano Beach, FL 33060 
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7. TERMINATION OF AGREEMENT. FOOT may terminate this Agreement upon no less than thirty 
(30) days notice in writing delivered by certified mail, return receipt requested, or in person with proof of delivery. The 
Agency waives any equitable claims or defenses in connection with termination of the Agreement by FOOT pursuant 
to this Paragraph 7. 

8. LEGAL REQUIREMENTS. 

a. This Agreement is executed and entered into in the State of Florida and will be construed, performed, 
and enforced in all respects in strict conformity with local, state, and federal laws, rules, and 
regulations. Any and all litigation arising under this Agreement shall be brought in a state court of 
appropriate jurisdiction in Leon County, Florida, applying Florida law. 

b. If any term or provision of the Agreement is found to be illegal or unenforceable, the remainder of the 
Agreement will remain in full force and effect and such term or provision will be deemed stricken. 

c. The Agency shall allow public access to all documents, papers, letters, or other material subject to 
the provisions of Chapter 119, Florida Statutes, and made or received by the Agency in conjunction 
with this Agreement. Failure by the Agency to grant such public access shall be grounds for 
immediate unilateral cancellation of this Agreement by FOOT. 

d. The Agency and FOOT agree that the Agency, its employees, contractors, subcontractors, 
consultants, and subconsultants are not agents of FOOT as a result of this Agreement. 

e. The Agency shall not cause any liens or encumbrances to attach to any portion of FOOT right-of-way_ 

9. PUBLIC ENTITY CRIME. The Agency affirms that it is aware of the provisions of Section 
287.133(2)( a), Florida Statutes. A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact 
business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for 
CATEGORY TWO for a period of thirty six (36) months from the date of being placed on the convicted vendor list. 
The Agency agrees that it shall not violate Section 287. 133(2)(a), Florida Statutes, and further acknowledges and 
agrees that any conviction during the term of this Agreement may result in the termination of this Agreement. 

10. UNAUTHORIZED ALIENS. FOOT will consider the employment of unauthorized aliens, by any 
contractor or subcontractor, as described by Section 274A(e) of the Immigration and Nationalization Act, cause for 
termination of this Agreement. 

11. NON-DISCRIMINATION. The Agency will not discriminate against any employee employed in the 
performance of this Agreement, or against any applicant for employment because of age, ethnicity, race, religious 
belief, disability, national origin, or sex. The Agency shall provide a harassment-free workplace, with any allegation of 
harassment given priority attention and action by management. The Agency shall insert similar provisions in all 
contracts and subcontracts for services by this Agreement. 

12. DISCRIMINATORY VENDOR LIST. The Agency affirms that it is aware of the provisions of 
Section 287.134(2)(a), Florida Statutes. An entity or affiliate who has been placed on the discrim inatory vendor list 
may not submit a bid on a contract to provide any goods or services to a public entity, may not subm it a bid on a 
contract with a public entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, 
or consultant under a contract with any public entity, and may not transact business with any public entity. The 
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Agency further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees 
that placement on the list during the term of this Agreement may result in the termination of this Agreement. 

13. ATTORNEY FEES. Each Party shall bear its own attorney's fees and costs. 

14. TRAVEL. There shall be no reimbursement for travel expenses under this Agreement. 

15. PRESERVATION OF REMEDIES. No delay or omission to exercise any right, power, or remedy 
accruing to either Party upon breach or default by either Party under this Agreement, will impair any such right, power 
or remedy of either party; nor will such delay or omission be construed as a waiver of any breach or default or any 
similar breach or default. 

16. MODIFICATION. This Agreement may not be modified unless done so in a writing 
executed by both Parties to this Agreement. 

17. NON-ASSIGNMENT. The Agency may not assign, sublicense, or otherwise transfer its rights, 
duties, or obligations under this Agreement without the prior written consent of FOOT. Any assignment, sublicense, or 
transfer occurring without the required prior written approval of FOOT will be null and void. FOOT will at all times be 
entitled to assign or transfer its rights, duties, or obligations under this Agreement to another governmental agency in 
the State of Florida, upon giving prior written notice to the Agency. In the event that FOOT approves transfer of the 
Agency's obligations, the Agency remains responsible for all work performed and all expenses incurred in connection 
with this Agreement. 

18. BINDING AGREEMENT. This Agreement is binding upon and inures to the benefit of the Parties 
and their respective successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, 
benefits, obligations, or remedies upon any other person or entity except as expressly provided for in this Agreement. 

19. INTERPRETATION. No term or provision of this Agreement shall be interpreted for or against any 
party because that party or that party's legal representative drafted the provision. 

20. ENTIRE AGREEMENT. This Agreement, together with the attached exhibits and documents made 
a part by reference, embodies the entire agreement of the Parties except for the LFA to be executed simultaneously 
or at about the same time as this Agreement. There are no provisions, terms, conditions, or obligations other than 
those contained in this Agreement. This Agreement supersedes all previous communication, representation, or 
agreement, either verbal or written, between the Parties. No amendment will be effective unless reduced to writing 

and signed by an authorized officer of the Agency and the authorized officer of FDOT or his/her delegate. 

21. DUPLICATE ORIGINALS. 

FOOT 

By: ________ ~~ __ ~~ __ ~~+-______ __ 

FE. Print Name: ___________ -+--____ _ 

Title: __________________ _ 

Date: 
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Witnesses: 

~ifY&,u~ 

'i?~ 
Attest: 

"AGENCY": 

CITY OF POMPANO BEACH 

By L~ CAR FIS R. A OR 

BY~' 
ENNIS W. BEACH, CITY MANAGER 

;Z. utL-----
~MBERS, CITY CLERK (SEAL) 

Approved by: 

~ 0RD0Ns: LiNN,CiTYAITORNEY 

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instruments were acknowledged before me this 10th day of 

_o_c_t_o_h_e_r _____ , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, 

on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

S
KRYSTAL AARON 
NOTARY PUBLIC 
STATE OF FLORIDA 

• • Comm# EE874865 
Expires 211412017 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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EXHIBIT "A" 

PROJECT DESCRIPTION 

I. SCOPE OF SERVICES 

Installation of a Barefoot Mailman Monument, a Municipal Signs Monument and lighting for the monuments and 
bridge. 

II. PROJECT PLANS 

The FDOT is authorized to install the Project in accordance with the attached plans prepared by Hardesty-Hanover, 
LLC. FM 425935-1-52-01. 

P.E.lR.L.A./Architect and dated 'of'D"3. Any revisions to these plans must be approved by FDOT in writing. 
I 
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EXHIBIT liB" 

LOCAL FUNDING AGREEMENT FOR THE PROJECT 
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EXHIBIT "C" 

NOTICE OF COMPLETION 

NOTICE OF COMPLETION 

COMMUNITY AESTHETIC FEATURE AGREEMENT 
Between 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
And the City of Pompano Beach 

PROJECT DESCRIPTION: Barefoot Mailman statue, municipal sign and electrical lighting 

In accordance with the Terms and Conditions of the Community Aesthetic Feature Agreement, the undersigned 
provides notification that the work authorized by this Agreement is complete as of , 20 

By: ____________ _ 

Name: __________________________ _ 

Title: _______________ _ 



STATE OF FLORI DA DEPARTMENT OF TRANSPORT A TlON 

COMMUNITY AESTHETIC FEATURE AGREEMENT 

Section No. 86050000 CAFA No. 2013-C-491-0008 

This Community Aesthetic Feature Agreement ("Agreement") is entered into this __ day of _____ _ 
between the State of Florida, Department of Transportation ("FDOT") and the City of Pompano Beach 
("Agency"). FDOT and the Agency are sometimes referred to in this Agreement as a "Party" and collectively as the 
"Parties." 

RECITALS ~. 
A. The Agency has requested permission from FDOT to have installed by FDOT [gIPublic Art - Add Ol}"~}and 

Local Identification Marker - Add On/affixed] community aesthetic feature on that certain right-o~~ed by 
FDOT which is located at ~~ ~ 
the Hillsboro Inlet Bridge on SR A 1A in the City of Pompano Beach in Broward County, Flori "oject"). 

B. FDOT agrees that transportation facilities enhanced by community aesthetic feature~~ netit the public, 
result in positive economic development, and increase tourism both locally and throu~~rida. 

C. The Parties agree to the installation and maintenance of the Project, subject to ~)l~Vs and conditions in this 
Agreement. V 

D. The Agency has agreed to approve the Project and enter into this Agreeme~r the attached Resolution. 
AGREEMENT \,) Y 

1. TERM. The term of this Agreement shall comm ~on full execution of this Agreement 
("Effective Date") and continue through the 50th anniversa of this A t, which is determined as the lifespan of 
the Project, unless terminated at an earlier date as provided i~i A eement If the Agency does not fund this 
agreement by the time provided in the Local Funding Agre hen FDOT may immediately terminate this 
Agreement. This Agreement may only be renewed for a term no I er than the original term of this Agreement upon 
a writing executed by both Parties to this Agreement •• 

2. PROJECT DESCRIPTION. The pr.ciict 'fs. a [gIPubllc Art - Add On/affixed, Local Identification 
Marker - Add On/affixed], as more fully describe~ ~Plans in Exhibit "A", attached and incorporated in this 

Agreement. ~V 
3. FUNDING OF THE PROJE T. The Agency shall simultaneously execute the Local Funding 

Agreement ("LFA"), a copy of which is att~el reto and made a part hereof as Exhibit "8". 

4. DESIGN AND CONS ~~ON STANDARDS AND RE UIRED APPROVALS. 

a The Agency is.L~Sible for the design, providing the statue, and maintenance of the Project in 
accordance .. ,,~~,:!pPlicable federal, state and local statutes, rules and regulations, including FOOT 

standardo.n,ppecifications. A professional engineer, registered in Florida, shall provide the 
certiti tio¥at all design and construction for the Project meets the minimum construction standards 
est d by FDOT and applicable Florida Building Code construction standards. The FDOT shall 
in ate these plans in the design of the bridge. The Agency shall submit all plans or related 

c.;,.or truction documents, cost estimates, project schedule, and applicable third party agreements to 
" ,?OT for review and approval prior to installation of the Project The Agency is responsible for the c:.... ~ preparation of all design plans for the Project, suitable for reproduction on 11 inch by 17 inch sheets, 

~
~ ..) together with a complete set of speCifications covering all construction requirements for the Project 

Six (6) copies of the design plans shall be provided to FDOT's District Design Engineer, at 
~ 3400 W Commercial Boulevard, Fe Lauderdale, FL 33309. FDOT will review the plans for 

conformance to FOOT's requirements and feasibility. FDOT's review shall not be considered an 
adoption of the plans nor a SUbstitution for the engineer's responsibility for the plans. By review of the 
plans, FDOT signifies only that such plans and improvements satisfies FOOT's requirements, and 
FOOT expressly disclaims all other representations and warranties in connection with the plans, 
including, but not limited to the integrity, suitability, or fitness for the intended purpose or whether the 
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improvements are constructed in accordance with the plans. FOOT's review of the plans does not 
relieve the Agency or its consultants of any professional or other liability for the plans. All changes 
required by FOOT shall be made by the Agency and final corrected plans shall be provided to FOOT 
within thirty (30) days. 

b. The FOOT shall be responsible for construction operations. The Agency is responsible for Ob~9 
all permits that may be required by any federal, state, or local agency. • 

c. The Agency is authorized, subject to the conditions in this Agreement, to enter FOOT's ri~Qj.ay to 
maintain the Project). The Parties agree that this Agreement creates a permissive u~n~ Neither 
the granting of permission to use FOOT's right-of-way nor the placing of facilities 1JP~F\10T'S right
of-way shall operate to create or vest any property right in or to the Agency. f1'e~ncy shall not 
acquire any right, title, interest, or estate in FOOT right-of-way, of any naturn~ whatsoever, by 
virtue of the execution, operation, effect, or performance of this Agreem~ •. ! __ ~ing, but not limited 
to, the Agency's use, occupancy or possession of FOOT right-of-W~).. ~mprovements shall be 
funded by the Agency shall remain the Agency's property. However, ermissive use of FOOT's 
right-of-way where the Project is located does not vest any propaQagn , title, or interest in or to the 
Agency for FDOT's right-of-way. 0 ~ -

d. FDOT shall have the right, but not the obligation, to perf~~pendent assurance testing during the 
course of construction and throughout the maintenanc m of the Project. If FOOT determines that 
a condition exists which threatens the public's $1 sfet may, at its discretion, cause the Project 
to cease and/or immediately have any potenti s removed from its right-ot-way at the sole 
cost, expense, and effort of the Agency. Should Agency fail to remove the safety hazard within 
thirty (30) days, FDOT may remove the safety hai:ard at the Agency's sole cost, expense, and eftort. 

e. Upon completion of the Project, the F~S"~I~ notify the Agency in writing of the completion ot the 
installation of the Project. ~ 

f. Upon completion of the project~enced by the Notice of Completion, a copy of which is attached 
as Exhibit "C", the Agenc0~be responsible for the perpetual maintenance of the Project, 
including all costs. The ~tenance schedule shall include Instantaneous Damage and Deterioration 
components. The ~nst ~~us Damage Maintenance inspection should be conducted sixty (60) to 
ninety (90) days a ment and is intended to identity short term damage that does not develop 
over longer tim~ . The Deterioration Maintenance inspection shall be conducted on regular, 
longer term i I and is intended to identify defects and damages that occur by naturally occurring 
chemical, or biological actions, repeated actions such as those causing fatigues, normal or 
severe mental influences, abuse or damage due to other causes. Deterioration Maintenance 
sha~d ,but is not limited to, the following services: 

R ~~restoration of s ailed areas crackin or se aration of materials corrosion 

~e Agency shall, within thirty (30) days after expiration or termination of this Agreement, remove the 
~~roject and restore the right-of-way to its safe condition as acceptable to the FOOT. The Agency 

A.... CO shall secure its obligation to remove the Project and restore the right-of-way by providing a removal 

A~ ~ ~ h and restoration deposit, letter of credit, or performance bond in the amount of $ 80,000.00 

, ~.,... FOOT reserves its right to cause the Agency to relocate or remove the Project, in FDOT's sale 
discretion, and at the Agency's sole cost. 

5. INDEMNITY AND INSURANCE. 

a. The Agency agrees to include the following indemnification in all contracts with contractors, 
subcontractors, consultants, and subconsultants, who perform work in connection with this 
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Agreement: 

"The contractor/ subcontractor/ consultanU subconsultant shall indemnify, defend, save and hold 
harmless the State of Florida, Department of Transportation and all of its officers, agents or 
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of, 
because of, 0' due '0 any negligent act 0' o<:currence of om;55;on 0' comm;'5;on of the ~I 
subcontractor/ consultant! subconsultant, its officers, agents or employees." • 

b. The Agency shall carry or cause its contractor/ subcontractor/ consultanU subconsultantt>~a and 
keep in force during the period of this Agreement a general liability insurance policy o~l¥s with a 
company or companies authorized to do business in Florida, affording public liab9it~.in~ance with 
combined bodily injury limits of at least $1,000,000 per person and $5,000,000 ~~urrence, and 
property damage insurance of at least $100,000 each occurrence, for the s~~o be rendered in 
accordance with this Agreement Additionally, the Agency or its J~tor/ subcontractor/ 
consultanUsubconsultant shall cause FOOT to be an additional insured a the policy or policies, 
and shall provide FOOT with certificates documenting that the require s nce coverage is in place 
and effective. In addition to any other forms of insurance or~ breq ired under the terms of the 
Agreement, when it includes construction within the limits of a right-ot-way, the Agency must 
provide or cause its contractor to obtain the appropriate raild"x"'· and provide insurance coverage 
in accordance with Section 7-13 ot FOOT's Standard S~ifi~ns for Road and Bridge Construction 
(2010), as amended. ~ ~ 

c. The Agency shall also carry or cause its contrac~Qontractor/ consultanU subconsultant to carry 
and keep in force Worker's Compensation insu~ as required by the State of Florida under the 
Worker's Compensation Law. • 

6. NOTICES. All notices pertaining to ~ I\-g"r~ment are in effect upon receipt by either Party, shall 

be ;n "';ting, and 'hall be tran5m;tted e;'h., b~rhand delive",: Un;ted States P05' Office, ,.'um rece;p' 
requested; or, overnight express mail delivery. . and facsimile may be used it the notice is also transmitted by 
one of the preceding forms of delivery. The ~ es set forth below for the respective parties shall be the places 
where notices shall be sent, unless prior ~~tice of change of address is given. 

STAT~~"\JRIDA, DEPARTMENT OF TRANSPORTATION 

.4..~STRICT4 
·~t Maintenance Engineer 

~>- , 00 West Commercial Blvd. Fort Lauderdale FL 33309 

~ V Phone: 954-777-4200 

~ City of Pompano Beach, Florida 
~ \,' 1201 Ne 5 th Avenue 

~ Pompano Beach, FI 33060 

~~
-\.. C:;J Attn Robert McCaughan, Public Works Director 

~ ~ With a copy to: Louis Friend (same address as above) 
With a second copy to: 
City Attorney 

100 West Atlantic Boulevard 

Pompano Beach, FL 33060 
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7. TERMINATION OF AGREEMENT. FOOT may terminate this Agreement upon no less than thirty 
(30) days notice in writing delivered by certified mail, return receipt requested, or in person with proof of delivery. The 
Agency waives any equitable claims or defenses in connection with termination of the Agreement by FOOT pursuant 
to this Paragraph 7. 

8. LEGAL REQUIREMENTS. .£:. 
a. This Agreement is executed and entered into in the State of Florida and will be construed..c ~med, 

and enforced in all respects in strict conformity with local, state, and federal I~~~, and 
regulations. Any and all litigation arising under this Agreement shall be brought ~ ~e court of 
appropriate jurisdiction in Leon County, Florida, applying Florida law. ~ 

b. If any term or provision of the Agreement is found to be illegal or unenforce 
Agreement will remain in full force and effect and such term or provision _. -..,_ 

remainder of the 

c. The Agency shall allow public access to all documents, papers, lett other material subject to 
the provisions of Chapter 119, Florida Statutes, and made or:a-e d y the Agency in conjunction 
with this Agreement. Failure by the Agency to grant suc . access shall be grounds for 
immediate unilateral cancellation of this Agreement by FOO~' 

d. The Agency and FOOT agree that the Agency, jt( e~loyees, contractors, subcontractors, 
consultants, and subconsultants are not agents of F~~a result of this Agreement. 

e. The Agency shall not cause any liens or encum~ to attach to any portion of FOOT right-ot-way. 

9. PUBLIC ENTITY CRIME. The Agency atftrms that it is aware of the provisions of Section 
287.133(2)(a), Florida Statutes. A person or affiliate ..,d,1 hal been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit..\.. ~ a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with~P-~~ity for the construction or repair of a public building or public 
work, may not submit bids on leases of real y to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or~o s under a contract with any public entity, and may not transact 
business with any public entity in exces the threshold amount provided in Section 267.017, Florida Statutes, for 
CATEGORY TWO for a period O~fhi . 6) months from the date of being placed on the convicted vendor list. 
The Agency agrees that it shall e Section 267.133(2)(a), Florida Statutes, and further acknowledges and 
agrees that any conviction duri~ rm of this Agreement may result in the termination of this Agreement. 

10. UNAUTH I ALIENS. FOOT will consider the employment of unauthorized aliens, by any 
contractor or Subco~ described by Section 274A(e) of the Immigration and Nationalization Act, cause for 
termination of this ent. 

11. N~ISCRIMINATION. The Agency will not discriminate against any employee employed in the 
perform an, ~iS Agreement, or against any applicant for employment because of age, ethnicity, race, religious 
b~'lIIi. national origin, or sex. The Agency shall provide a harassment·free workplace, wtth any allegation of 
hara given priority attention and action by management. The Agency shall insert similar provisions in all 
co nd subcontracts for services by this Agreement. 

~ 12. DISCRIMINATORY VENDOR LIST. The Agency affirms that it is aware of the provisions of 
Section 287.134(2)(a), Florida Statutes. An entity or affiliate who has been placed on the discriminatory vendor list 
may not submit a bid on a contract to provide any goods or services to a public entity, may not subm it a bid on a 
contract with a public entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, 
or consultant under a contract with any public entity, and may not transact business with any public entity. The 
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Agency further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees 
that placement on the list during the term of this Agreement may result in the termination of this Agreement. 

13, ATTORNEY FEES. Each Party shall bear its own attorney's fees and costs. 

14. TRAVEl. There shall be no reimbursement for travel expenses under this Agreement. ~. 

15. PRESERVATION OF REMEDIES. No delay or omission to exercise any right, powe~ ~~edY 
accruing to either Party upon breach or default by either Party under this Agreement, will impair any syjiil~Jl~r..7power 
or remedy of either party; nor will such delay or omission be construed as a waiver of any breac~ &.. dlFault or any 
Similar breach or default. C;-J 

16. MODIFICATION. This Agreement may not be modified unless do~n a writing 
executed by both Parties to this Agreement ~,... 

17. NON-ASSIGNMENT. The Agency may not assign, sub/icen ~erwise transfer its rights, 
duties, or obligations under this Agreement without the prior written consent of ny assignment, sublicense, or 
transfer occurring without the required prior written approval of FOOT will nd void. FOOT will at a/l times be 
entitled to assign or transfer its rights, duties, or obligations under this A~e nt to another governmental agency in 
the State of Florida, upon giving prior written notice to the Agency. In t"¥vent that FOOT approves transfer of the 
Agency's obligations, the Agency remains responsible for all wo~::;f!!"ed and all expenses incurred in connection 
with this Agreement. 

18. BINDING AGREEMENT. This Agreement is 19inding upon and inures to the benefit of the Parties 
and their respective successors and assigns. Nothing jnithis"Agreement is intended to confer any rights, privileges, 
benefits, obligations, or remedies upon any other pe~ntity except as expressly provided for in this Agreement. 

19. INTERPRETATION. No ter~ision of this Agreement shall be interpreted for or against any 
party because that party or that party's legal r~entat;ve drafted the provision. 

20. ENTIRE AGREEMENT. ~iS Agreement, together with the attached exhibits and documents made 
a part by reference, embodies the reement of the Parties except for the LFA to be executed simultaneously 
or at about the same time as t i ment. There are no provisions, terms, conditions, or obligations other than 
those contai~ed in thiS~gr n. This Agreement supersedes all previous communication, representation, or 
agreement, either verbal , between the Parties. No amendment will be effective unless reduced to writing 
and signed by an authori Icer of the Agency and the authorized officer of FOOT or his/her delegate. 

21. D ATE ORIGINALS. This Agreement may be executed in duplicate originals. 

FOOT ~ 
S~~rida, Department of Transportation 

~------------------------------------
Legal Review: 

Print Name: _________________ __ 

Title: 

Date: 



Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

Section No. 86050000 CAFA No. 2013-C-491-0008 

"AGENCY": 

CITY OF POMPANO BEACH 

By: ______________ __ 
LAMAR FISHER, MAYOR 

By: ___________ -t-..~"---
DENNIS W. BEACH, CITY I .......... "'"""~ 

S;-~ 
o 

~~) 
~O 
• 

~ ... 
GORDON B. LINN, CITY ATTORNEY ;i:;-V 

~O STATE OF FLORIDA 

COUNTY OF BROWARD #' 
The foregoing ~nts were acknowledged before me this day of 

_________ -'<y~~L-, 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY L C~RS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, 

on behaff ~J.~icipal corporation, who are personally known to me. 

~ ~Y'SSEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowfedger Typed, Printed or Stamped) 

Commission Number 
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EXHIBIT "A" 

PROJECT DESCRIPTION 

I. SCOPE OF SERVICES ~. 
Installation of a Barefoot Mailman Monument, a Municipal Signs Monument and lighting for the monume~ 
bridge. .L ~ Y 

II. PROJECT PLANS QJ 
The FDOT Is authonzed to In""" the Project In aceo,dance woh the attached plans p,epa~~"'esty-Hanove" 
LLC. FM 425935-1-52-01. 

P.E.JR.L.A.JArchitect and dated . Any revisions to these plans must be ap*d by FOOT in writing. 

O~ 
~~ 

~O 
~ ... 

~~ 
~o 

# ~~ 
~ {? 

~$ 
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EXHIBIT "8" 

s-. LOCAL FUNDING AGREEMENT FOR THE PROJECT ~ 

~"O 
oJ 
~ 
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~O<\ 
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FM No: 425935-1-52-01/02 
FEID No: VF-596-000-411 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
LOCALLY FUNDED AGREEMENT 

THIS Locally Funded Agreement ("Agreement"), entered into this __ day of ________ _ 

20 , by and between the State of Florida Department of Transportation hereinafter call~he 
DEPARTMENT, and the City of Pompano Beach located at 1201 N.E. 5th Avenue, Pompano B,~,.FL 
33060, hereinafter called the PARTICIPANT. ~. 

WITNESSETH {\.,\-O . 
WHEREAS, the PARTICIPANT is providing the DEPARTMENT with financial <1'~.:~ance for certain 

improvements in connection with the DEPARTMENTs SR-A1A Bridge NO.~~~~;-air/Rehabilitation 
work over the Hillsboro Inlet in Broward County, Florida. (Financial Manage~lvl) Number425935-1-

52-01, Funded in Fiscal Year 2013/2014); and ~ 

WHEREAS, the PARTICIPANT has requested that the DEPART~%erfOrm the following additional 

aesthetic work: Construction of steel "Wyoming" railing (crash w~ Sidewalk, a pedestrian steel railing, 

decorative bridge fighting, installation of the "Barefoot ·1 an" monument and municipal sign 

monuments, respectively, as set forth in Exhibit A attac reto and made a part hereof and hereinafter 

referred to as the Project; and 

• 
WHEREAS, the improvements are in the interes&.af bf>lh the PARTICIPANT and the DEPARTMENT and it 

would be more practical, expeditious, and ~~al for the DEPARTMENT to perform such activities; and 

WHEREAS, the PARTICIPANT by Res@TnNo.adoptedon, ____ _ 

, 20_, a copy of w~e attached hereto and made a part hereof, authorizes the proper 

officials to enter into this AGRE~~t. 

NOW, THEREFORE, in ~tion of the mutual benefits to be derived from joint participation on the 
Project, the parties ag~ e following: 

1. T~~IS set forth above are true and correct and are deemed incorporated herein. 

2. ~e DEPARTMENT shall be responsible for assuring that the Project complies with all 
~ applicable Federal, State and Local laws, rules, regulations, guidelines and standards. 

~~ The PARTICIPANT agrees to make all previous studies, maps, drawings, surveys and other 

data and information pertaining to the Project available to the DEPARTMENT at no extra 

cost. 

4. The total cost for the Project and the DEPARTMENT's Bridge repair/rehabilitation work is 

estimated to be FIVE MILLION FOUR HUNDRED SEVENTY FOUR THOUSAND FOUR 

HUNDRED NINETY SEVEN DOLLARS AND NO CENTS ($5,474,497.00). The 

PARTICIPANT'S share for the Project is estimated at ONE MILLION ONE HUNDRED 

THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND NO CENTS 
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($1,131,905.00), which sum shall be paid to the DEPARTMENT. In the event the actual cost 
of the Project isles5 than the PARTICIPANT's payment, the difference shall be refunded to 
the PARTICIPANT. In the event the actual cost of the Project, without modifications, results 
in a sum greater than that paid by the PARTICIPANT, then any additional cost shall be the 
sale responsibility of the PARTICIPANT. 

A. The PARTICIPANT agrees that it will, within thirty (30) days of execution of this 
Agreement, furnish the DEPARTMENT with a check in the amount of ONE MIL~ON 
ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLA~ND 
NO CENTS ($1,131,905.00) towards the Project Costs. ~ •• 

In the event payment is not received by the DEPARTMENT with~ (30) days 
of execution ofthi5 Agreement, the DEPARTMENT reserv::~~1~; terminate 
this Agreement and remove the Project from the D~ MENT's bridge 

. repair/rehabilitation work. .....~ 

Remittance shall be made payable to the Departmen~nancial Services, Revenue 
Processing. Payment shall be clearly marked to~te that it is to be applied to FM 
No. 425935-1-52-02. The DEPARTMENT p .. @Wize this amount towards costs of 
Project No. 425935-1-52-02. ~:~ 

Payment shall be mailed to: 0 
Florida Department of Transport~ 
Professional Services Unit- Atte';i~; Leos A Kennedy, Jr. 
3400 W. Commercial Boulevar~· 
Fort Lauderdale, Florid~~-3421 

B. The PARTICIPA' ·..c!IIo..~re of the accepted bid for the Project (hereinafter referred 
to as "Accep ~~d the Department's work plus allowances is hereinafter 
defined a II otal Accepted Bid". If the PARTICIPANT's share of the accepted 
bid pi wances is in excess of the advance deposit amount, the 
PA I ANT will provide an additional deposit within fourteen (14) calendar 
~~ notification from the DEPARTMENT or prior to posting of the accepted 

~i¥,whichever is earlier, so that the total deposit is equal to the bid amount plus 
~,,~ •• ~Iowances. The DEPARTMENT will notify the PARTICIPANT as soon as it 

c.. )..' becomes apparent the accepted bid amount plus allowances are in excess of the 
~ advance deposit amount; however, failure of the DEPARTMENT to so notify the 
~ PARTICIPANT shall not relieve the PARTICIPANT from its obligation to pay for its 

--'."\. ~ full participation. If the PARTICIPANT cannot provide the additional deposit within 

«...",",,"Y fourteen (14) calendar days, a letter must be submitted to and approved by the 

DEPARTMENT's Project Manager indicating when the deposit will be made and 
the DEPARTMENT's written consent to the payment of the additional deposit and 

said date. The PARTICIPANT understands the request and approval of the 

additional time could delay the Project, and additional costs may be incurred due 
to delay of the Project. In the event of non-payment, the DEPARTMENT reserves 
the right to terminate this Agreement and remove the Project from the 

DEPARTMENT's bridge repair/rehabilitation work. 
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C. If the PARTICIPANT's payment for the accepted bid amount plus allowances is 
less than the advance deposit amount, the DEPARTM ENT will refund the amount 
that the advance deposit exceeds the PARTICIPANT's payment for the accepted 
bid amount plus allowances if such refund is requested by the PARTICIPANT in 
writing. 

D. 

E. 

Should Project modifications occur that increase the PARTICIPANT's payment for 

the Project, the PARTICIPANT will be notified by the DEPARTMENT. ~he 

PARTICIPANT agrees to provide, without delay, in advanceoftheadditio~k 
being performed, adequate funds to ensure that cash on de~o i0) the 
DEPARTMENT is sufficient to fully fund the Project. The DEPA T shall 

notify the PARTICIPANT as soon as it becomes apparent th~~ I costs will 

overrun the award amount; however, failure of the DEPARTJY€'N}<o so notify the 

PARTICIPANT shall not relieve the PARTICIPANT from.1!t~tion to pay for its 

full participation. Funds due from the PARTICIPANr.~e Project, not paid 

within forty (40) calendar days from the date~~~¥oice are subject to an 

interest charge at a rate established pursuant ~don 55.03, F.S. 

The DEPARTMENT intends to have it~fi I~ complete accounting of all costs 
incurred in connection with the work ed hereunder within three hundred 

sixty (360) days of final payment to ~ tractor. The DEPARTMENT considers 

the Project and the bridge repairi,s~h7Ibilitation work complete when the final 

payment has been made to the (;tmtractor, not when the construction work is 

complete. All Project & bri~p~irlrehabilitation cost records and accounts shall 

be subject to aud~ ~¥sentative of the PARTICIPANT for a period of three 
(3) years after fina out of the Project and the bridge repair/rehabilitation 

work. The PARJ2CI T will be notified of the final cost. Both parties agree that 

in the event tt.<t~1 accounting of total Project costs pursuant to the terms of this 

Agreeme~~'s than the total deposits to date, a refund of the excess will be 

made Qy~\-DEPARTMENT to the PARTICIPANT. If the final accounting is not 

pe~~ithin three hundred sixty (360) days, the PARTICIPANT is not relieved 

f~~bligation to pay. 

F. S-the event the final accounting of total Project costs is greater than the total 
Co-. \. T deposits to date, the PARTICIPANT will pay the additional amount within forty (40) 

9 calendar days from the date of the invoice from the DEPARTMENT. The 

,,-Co PARTICIPANT agrees to pay interest at a rate as established pursuant to Section 
AA..,,~ '" 55.03, F.S., on any invoice not paid within forty (40) calendar days until the invoice 

,~~"" is paid. 

G. The payment offunds under this Locally Funded Agreement will be made directly 

to the Department of Financial Services, Division of Treasury for deposit and as 

provide in the Memorandum of Agreement (MOA) between the PARTICIPANT, 

the DEPARTMENT and the State of Florida, Department of Financial Services, 

Division of Treasury a copy of which is attached hereto and made a part hereof as 

Exhibit B. 
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5. Upon completion of the Project, the PARTICIPANT shall be responsible for the 
maintenance of the "Barefoot Mailman" monument and municipal sign monuments, 
respectively, along with the decorative bridge lighting of the Project. 

The PARTICIPANT will comply with the provisions set forth in the Community Aesthetic 

Feature Agreement (CAFA) which is attached hereto and made a part hereof as Exhibit 
C. The PARTICIPANT shall agree to maintain the monuments and lighting in accordance 

with the terms of Exhibit C. The terms of this paragraph shall survive the termin~.of 

this Agreement. 0 
6. In the event it becomes necessary for either party to institute suit for the en~nt of the 

provisions of this Agreement, each party shall be responsible to pay thejt..~aftorney fees 
and court costs. Venue with respect to any such litigation shall be i~~rd County. 

7. This AGREEMENT and any interest herein shall not be aSSig~Sferred or otherwise 
encumbered by the PARTICIPANT under any circumstan&es it~ the prior written consent 
of the DEPARTMENT. However, this AGREEMENT sha the DEPARTMENT and its 

successors. ~ 

8. Except as otherwise set forth herein, this AG"ENT shall continue in effect and be 
binding to both the PARTICIPANT and the ~~-iMENT until the Project and the bridge 
repair/rehabilitation work is completed as~enced by the written acceptance of the 
DEPARTMENT, or June 30,2016 whichever occurs first. 

9. The PARTICIPANT warrants th~t~ ~:: employed or obtained any company or person, 
other than bona fide empl~o~'M PARTICIPANT, to solicit or secure this AGREEMENT, 
and it has not paid or agre y any company, corporation, individual or firm, other than a 
bona fide employee em~ye y the PARTICIPANT. For breach or violation ofthis proVision, 
the DEPARTMEN~ 1r..ve the right to tenninate the AGREEMENT without liability. 

10. This AGREEM~ governed by and construed in accordance with the laws of the State of 
Florida .. ~V'..., 

11. This i/i!t~nt incorporates and includes all prior negotiations, correspondence, 
co~ Ions, agreements, or understandings applicable to the matters contained herein, 
~~d~lie parties agree that there are no commitments, agreements or understandings 

'\... ~cerning the subject matter of this agreement that are not contained in this document. 
c... "Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any 

A. -& prior representation or agreements whether oral or written. It is further agreed that no 
~ ""YO modification, amendment, or alteration in the terms and conditions contained herein shall be 
, ~ effective unless contained in a written document executed with the same formality and of 

equal dignity herewith. 

12. Any or all notices (except invoices) given or required under this Agreement shall be in writing 
and either personally delivered with receipt acknowledged or sent by certified mail, return 
receipt requested. All notices delivered shall be sent to the following addresses: 
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If to the DEPARTMENT: 
Florida Department of Transportation - District Four 
3400 West Commercial Blvd. 
Fort Lauderdale, Florida 33309-3421 
Attn: Leos A Kennedy, Jr. 
With a copy to: Bing Wang 
A second copy to: Office of the General Counsel 

If to the PARTICIPANT: s-. 
City of Pompano Beach O~ 
1201 N.E. 5th Avenue 
Pompano Beach, FL 33060 A:~ 
Attn: Robert McCaughan, Public Works Director ~ '" ~ 
With a copy to: Louis Friend (same address as abo~ 

With a second copy to: -<>-~ 
City Attorney ~ Y 
100 West Atlantic Boulevard -<>- ,V 
Pompano Beach, FL 33060 ..("L, V 

_.- ~oy 

IN WITNESS WHEREOF, Ihis Agreement is to be "#,y the parties below for the purposes 
specified herein. Authorization has been given to enter int ecute this Agreement by Resolution No. 
__________ , hereto attached. 

~ ... 
DEPARTMENT OF TRANSPORTATION :i!:'V 

~O 
BY: #' 
----------~~~~-----

GERRY O'REILLY, P.E. 
DIRECTOR OF TRAN 

~ 
LEGAL~: 
~~ 

BY: -------------------------
OFFICE OF THE GENERAL COUNSEL 
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APPROVED: 

BY: -------------------
DISTRICT PROGRAM MANAGEMENT ENGINEER 



"PARTICIPANT' 

Witnesses: CITY OF POMPANO BEACH 

~. 
By: ~ 

--LA-M-A-R--=F-:IS-H-E-R-, -M-A-Y-=-O-R----~-~-,O= 

& 
By: __________ ~-4-~~~---

DENNIS W. BEACH, CVGER 

O~ 
~~ 

~) 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

• 
Approved by: ~ ... 

O~-V 
GORDON B. LINN, CITY ATTORN~ 

STATE OF FLORIDA ~ 
COUNTY OF BROWA ~~.~. 

The fore~ Instruments were acknowledged before me this day of 

____ ---=----'~~ ___ , 201_ by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY -\... ~AMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on 

behalf ~ ~unicipal corporation, who are personally known to me. 

~ 
N<$ARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Exhibit A 
Scope of Services 

FM# 425935-1-52-01 

The PARTICIPANT has requested the following work to be included during the DEPARTMENT's 
repair/rehabilitation of the Hillsboro Inlet Bridge (Bridge No. 860011): 

1) Construction of steel "Wyoming" railing on the east side of the bascule bridge and on ap.~es 
(crash wall) ~ 0 y 

2) Construction of decorative bridge lighting ~ ~ ~ 
3) Construction of a sidewalk ~ 

4) Construction of a Pedestrian Steel railing G 
5) Installation 01 the • Barela at Mailman· monument and a municipal sign ~~nt. respectively. 

S;-~ 
4.-

0 

~o~ 
• 

~ ... 

~V 
~O 

# 
~~ 

# 
~ 

~# 
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EXHIBIT "B" 
MEMORANDUM OF AGREEMENT 

THIS AGREEMENT, made and entered into this _, day of , 201_, by 
and between the State of Florida, Department of Transportation, hereinafter referred to as 
"DEPARTMENT ", the State of Florida, Department of Financial Services, Division of Treasury, 
hereinafter referred to as "TREASURY" and CITY OF POMPANO BEACH, hereinafter referr~ to 
as the "PARTICIPANT". £::_ · 

W1TNESSETH~'O 
WHEREAS, DEPARTMENT is currently constructing the following P"d> ' 

Main Financial Project No.: 425935-1-52-01/02 Ai~ 
County: BROWARD ~r 

hereinafter referred to as the "Project", O~ 

WHEREAS, the DEPARTMENT and the PARTI~~ entered into a Locally Funded 
Agreement (LFA) dated ,201~herein the DEPARTMENT agreed to 
perform certain work on behalf of the PARTICIPA~onjunction with the Project. 

• 
WHEREAS, the parties to this AGRE~~ mutually agreed that it would be in the best 

interest of DEPARTMENT and the PA~T ,NT to establish an interest bearing escrow account 
to provide funds for the work perfo n the Project on behalf of the PARTICIPANT by 

DEPARTMENT. ~ 

NOW THEREFOR.~-\.~ideration of the premises and the covenants contained 
herein, the parties agree ~ following: 

1, Th~~MENT and the PARTICIPANT agree that the recitals set forth 
above are true a rrect deemed incorporated herein. 

~ 
2. '\..~n initial deposit in the amount of ONE MILLION ONE HUNDRED THIRTY ONE 

TH~U ~rrNINE HUNDRED FIVE DOLLARS AND NO CENTS ($1,131,905.00) will be made by 
the ICIPANT into an interest bearing escrow account established by DEPARTMENT for the 
~ es of the Project. Said escrow account will be opened with the TREASURY on behalf of 
DEPARTMENT upon receipt of this Memorandum of Agreement. Such account will be an asset 

of DEPARTMENT. 

3. Other deposits may be made by the PARTICIPANT as necessary to cover cost 
increases or the cost of additional work prior to the execution of any Supplemental 
Agreements or Amendments. 

Page 8 



4. Payment will be made as follows (check appropriate payment method): 

o Wire transfer 
D ACH deposit 
o Check 

A wire transfer or ACH deposit is the preferred method of payment and should be used 

whenever possible. Following is the wiring and ACH deposit instructions: i¢:. 
For wire transfers: Bank of America .A::"'O 

Account # 001009068974 .~"' " 
ABA # 026009593 G~ 
Chief Financial Officer of Florida ~ 
Re: DOT - K 11-78, Financial Project # 425935-1 -

.~ 
For ACH deposits: Bank of America ~O~· 

Account # 001009068974 
ABA # 063100277 A 
Chief Financial Officer of Florida "", 
Re: DOT - K 11-78, Financial ~# 425935-1-52-02 

• 
If a check is the method of payment, th~Ch st.l~1I be made payable to the Department of 
Financial Services, Revenue Processing d ailed to FDOT, OOC-GAO for appropriate 

processing at the following address: 0 . 

605 nee Street, MS 42B 
T see, Florida 32399 

Florida D~nt of Transportation 

O~C-. ro:A Section 

A copy of this Ag- ~t should accompany any deposits. When the check is mailed to Tallahassee, the 

District Offic!Q.b~~truct the PARTICIPANT to mail the District Office a copy of the check . 
. ~~ 

A...& The DEPARTMENT's Comptroller or designee shall be the sole signatories on the 

~r1Sylaccount with the TREASURY_and shall have sole authority to authorize withdrawals from 

said account. 

6. Unless instructed otherwise by the DEPARTMENT, all interest accumulated in the 

escrow account shall remain in the account for the purposes of the Project as defined in the LF A. 
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7. The TREASURY agrees to provide written confirmation of receipt of funds to 
DEPARTMENT. 

8. The TREASURY further agrees to provide periodic reports to DEPARTMENT. 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 
COMPTROLLER 

-----~~,:. 
STATE OF FLORIDA ~ 
DEPARTMENT OF FINANCIAL A~ 
SERVICES, DIVISION OF TR~bRY 

~G 
PARTICIPANT SIG~E 

~. o 

F-596-000-411 
FEDERAL EMPLOYER I.D. NUMBER 
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Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

"PARTICIPANT": 

CITY OF POMPANO BEACH 

By: ______________ _ 

By: 

LAMAR FISHER, MAYOR " 
~ .. 

,0 
DENNIS W. BEACH, CITY ~R 

~ 
~~ o 

~ <$EAL) 

0' 
~ 

~ .. -
GORDON B. LINN, CITY ATTORNEY i:;-"V 

0, 
STATE OF FLORIDA ,~ 

COUNTY OF BROWARD-# 

The fOregOin~~ments were acknowledged before me this day of 

____ ---;:_~......--' __ , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, ~Y L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 

mu~rporation, on behalf of the municipal corporation, who are personally known to me. 

~. 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Section No. 86050000 CAFA No. 2013-C-491-0008 

EXHIBIT "C" 

NOTICE OF COMPLETION 

NOTICE OF COMPLETION 

COMMUNITY AESTHETIC FEATURE AGREEMENT 
Between 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
And the City of Pompano Beach 

PROJECT DESCRIPTION: Barefoot Mailman statue munici al si nand electrical Ii htin 

In accordance with the Terms and Conditions of the Community Aesthetic Feature 
provides notification that the work authorized by this Agreement is complete as 

By: ____________ _ 

Name: ________________ _ 

Title: ______________ _ 


