Meeting Date: 03/10/15 Agenda Item //"A

REQUESTED COMMISSION ACTION:
X Consent Ordinance X Resolution Consideration/Discussion Workshop

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AMENDMENT NUMBER ONE TO THE LOCALLY FUNDED AGREEMENT
BETWEEN THE CITY OF POMPANO BEACH AND THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION RELATING TO THE AESTHETI ¢
IMPROVEMENTS TO THE HILLSBORO INLET SR-A1A BRIDGE PROJECT,
PROVIDING AN EFFECTIVE DATE. (NO COST AT THISTIME)

Summary of Purpose and Why:

This amendment to the Locally Funded Agreement executed via Resolution No. 2014-23 (attached), revises the total
cost for the project as a non-refundable lump sum amount, instead of an estimated amount. The amount of the
agreement is unchanged. This is required to reflect the actual cost of the work that is based on the final and
competitively bid price. The revisions suggested in the City Attorney's Communication #2015-634 (attached) have been
addressed in this amendment.

(1) Origin of request for this action: Staff

(2) Primary staff contact:: Robert McCaughan/Louis Friend 954 786-4097

(3) Expiration of contract, if applicable:

(4) Fiscal impact and source of funding: CIP Project 05-901
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City Attorney's Communication #2015-634
February 23, 2015

TO: Louis Friend, Construction Project Manager
FROM: Gordon B. Linn, City Attorney

RE: Resolution — Amendment No. 1 / Hillsboro Inlet Bridge Repair

Pursuant to your email dated February 20, 2015, I have prepared and attached the following form
of Resolution:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AMENDMENT NUMBER ONE TO THE
LOCALLY FUNDED AGREEMENT BETWEEN THE CITY
OF POMPANO BEACH AND THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION RELATING TO
THE AESTHETIC IMPROVEMENTS TO THE HILLSBORO
INLET SR-AlA BRIDGE PROJECT; PROVIDING AN
EFFECTIVE DATE.

Prior to presenting the agreement to the City Commission, the first paragraph of the Amendment

should be revised to remove the reference to Vero Beach, Florida. In addition, a new signature
page for the city should be substituted showing the new City Clerk.

GYRDON B. LINN /

/jrm
l:cor/engr/2015-634

Attachment



RESOLUTION NO. 2015-

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF POMPANO BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AMENDMENT NUMBER ONE TO THE LOCALLY
FUNDED AGREEMENT BETWEEN THE CITY OF POMPANO
BEACH AND THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION RELATING TO THE AESTHETIC
IMPROVEMENTS TO THE HILLSBORO INLET SR-AlA
BRIDGE PROJECT; PROVIDING AN EFFECTIVE DATE.

BEACH, FLORIDA:

SECTION 1.

Florida Department of Transportation, a copy of which Agreement is attached hereto and

incorporated by reference as if set forth in full, is hereby approved.

SECTION 2.

Amendment between the City of Pompano Beach and the State of Florida Department of

Transportation.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of . , 2015.

ATTEST:

That an Amendment between the City of Pompano Beach and the State of

That the proper City officials are hereby authorized to execute said

LAMAR FISHER, MAYOR

ASCELETA HAMMOND, CITY CLERK

GBL/jrm
2/23/15

l:reso/2015-220



FM No: 425935-1-52-01/02
Vendor No: VF 596-000-411

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND
CITY OF POMPANO BEACH
LOCALLY FUNDED AGREEMENT
AMENDMENT NUMBER ONE

THIS Amendment, made and entered into this day of ,20__, by
and between the State Of Florida Department Of Transportation, hereinafter called the DEPARTMENT, and
City of Pompano Beach, located at 1201 N.E. 5% Avenue, Pompano Beach, FL 33060, Pompano Beach,
Florida 32961-1389, hereinafter called the PARTICIPANT.

WITNESSETH

WHEREAS, on October 30, 2013, the parties entered into a Locally Funded Agreement, hereinafter
referred to as the “Agreement”, wherein the DEPARTMENT and the PARTICIPANT agreed that the
DEPARTMENT make certain aesthetic improvements in connection with Financial Management (FM)
Number 425935-1-52-01/02 (Funded in Fiscal Year 2013/2014) for the Construction of steel “Wyoming”
railing (crash wall), a sidewalk, a pedestrian steel, decorative bridge lighting, installation of the “Barefoot
Mailman” monument and municipal sign, hereinafter referred to as the “Project”, and in conjunction with
the DEPARTMENT’S SR-A1A/ Bridge No. 860011 Repair/Rehabilitation work over the Hillsboro Inlet in
Broward County); and

WHEREAS, the parties desire to amend the Agreement; and
WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein,
the parties agree to amend the Locally Funded Agreement dated October 30, 2013, as follows:

1. The recitals set forth above are true and correct and are deemed incorporated herein.
2. Paragraph 4 of the Agreement is deleted in its entirety and is amended to read as follows:

The total cost for the Project is estimated to be FIVE MILLION FOUR HUNDRED
SEVENTY FOUR THOUSAND FOUR HUNDRED NINETY SEVEN DOLLLARS AND
NO CENTS (85,474,497.00). The PARTICIPANT s cost for the Project is a lump sum amount
of ONE MILLION ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE
DOLLARS AND NO CENTS ($1,131,905.00), which sum shall be paid to the
DEPARTMENT. The PARTICIPANT’s payment is non-refundable. Ifthe actual cost of the
Project is less than the funds provided the excess will be applied to the DEPARTMENT’s
bridge repair/rehabilitation work.

A. The DEPARTMENT has received the PARTICIPANT’s payment of ONE MILLION
ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS
AND NO CENTS ($1,131,905.00) on November 14, 2013.
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B. The payment of funds under this Agreement has been made directly to the
DEPARTMENT for deposit.

C. The payment of funds under this Locally Funded Agreement has been made directly
to the Department of Financial Services, Division of Treasury for deposit and as
provided in the Memorandum of Agreement (MOA) dated November 6%, 2013
between the PARTICIPANT, the DEPARTMENT, and the State of Florida,
Department of Financial Services, Division of Treasury.

3. Paragraph 12 of the Agreement is amended as follows:

Any or all notices (except invoices) given or required under this Agreement shall be in writing
and either personally delivered with receipt acknowledged or sent by certified mail, return
receipt requested. All notices delivered shall be sent to the following addresses:

If to the DEPARTMENT:

Florida Department of Transportation - District Four
3400 West Commercial Blvd.

Fort Lauderdale, Florida 33309-3421

Attn: Leos A. Kennedy, Jr.

With a copy to: Bing Wang, P.E., Design PM

A second copy to: Office of the General Counsel

A third copy to:

Albert Salas, P.E., Construction PM
5548 NW 9™ Avenue

Fort Lauderdale, FL 33309

If to the PARTICIPANT:
City of Pompano Beach
1201 N.E. 5™ Avenue
Pompano Beach, FL 33060
Attn: Robert McCaughan, Public Works Director
With a copy to: Louis Friend (same address as above)

Federal Employer ID # (FEIN): F-596000411-044

With a second copy to:

City Attorney

100 West Atlantic Boulevard
Pompano Beach, FL 33060

e dedededeke

All provisions, covenants, terms and conditions of the Agreement between the parties theretofore
entered into on October 30, 2013, as originally set forth therein, which are not hereby expressly amended or
modified and not in conflict with the terms hereof, are hereby ratified and confirmed and shall remain the

same and be unaffected by these presents.
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IN WITNESS WHEREOF, this Agreement is to be executed by the parties below for the purposes specified
herein. Authorization has been given to enter into and execute this Agreement by Resolution No.
, hereto attached.

DEPARTMENT OF TRANSPORTATION

BY:
GERRY O’REILLY, P.E.
DIRECTOR OF TRANSPORTATION DEVELOPMENT

LEGAL REVIEW:

BY:
OFFICE OF THE GENERAL COUNSEL

APPROVED:

BY:
DISTRICT PROGRAM MANAGEMENT ENGINEER
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PARTICIPANT

Witnesses: CITY OF POMPANO BEACH

By:

LAMAR FISHER, MAYOR

By:

DENNIS W. BEACH, CITY MANAGER

Attest:

ASCELETA HAMMOND, CITY CLERK (SEAL)

Approved by:

GORDON B. LINN, CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instruments were acknowledged before me this day of

, 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City

Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a

municipal corporation, on behalf of the municipal corporation, who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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Louis Friend

———

From: Kennedy, Leos <Leos.Kennedy@dot state.fl.us>

Sent: Tuesday, January 13, 2015 1.04 PM

To: Louis Friend; Robert McCaughan

Cc: Wang, Bing; Gish, Carolyn

Subject: Hillsboro Inlet Bridge Repair, FM# 425935-1-52-01/02: Amendment No. 1
Attachments: Amendment No 1.pdf

Importance: High

Follow Up Flag: Follow up

Flag Status: Completed

Dear Mr. Friend:

RE: Locally Funded Agreement, Amendment No. 1
FM: 425935-1-52-01/02
Description: Hillsboro Inlet Bridge Repair

Attached you find the pdf file for the Amendment referenced above. Please print out five (5) copies of the
Locally Funded Agreement (LFA) Amendment for approval and execution by the City’s Commission.

Please PO NOT fill in the date of the Amendment. The date of the LFA Amendment shall be completed by our
staff upon execution by the Department of Transportation's Director of Transportation Development. A fully
executed copy of the Amendment will then be forwarded to you for your files.

In addition to returning the five signed original Amendments, please forward:

e Two (2) original and three (3) certified copies of the Commission resolution that authorizes the
execution of the LFA Amendment.

If it is not possible to obtain the resolutions, please forward:

e  Five (5) certified copies of the minutes of the Commission meeting at which this LFA Amendment was
approved for execution.

Should you have any questions, please contact me at 954-777-2285.

Leos A. Kennedy, Jr.

Florida Department of Transportation
Program Management Unit

3400 W. Commercial Bivd.

Fort Lauderdale, FL 33309
954-777-2285
Leos.Kennedy@dot.state.fl.us




RESOLUTION NO. 2014- 23

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A LOCALLY FUNDED AGREEMENT TO
PROVIDE $1,131,904 IN CITY FUNDS FOR CERTAIN
AESTHETIC IMPROVEMENTS THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) WILL
MAKE TO THE HILLSBORO INLET SR-Al1A BRIDGE
AND A COMMUNITY AESTHETIC FEATURE
AGREEMENT THAT PROVIDES THE CITY WILL
DESIGN, SUPPLY AND PERPETUALLY MAINTAIN THE
“BAREFOOT MAILMAN” AND MUNICIPALITIES’
MONUMENTS TO BE LOCATED ON SAID BRIDGE,
BOTH AGREEMENTS ARE BETWEEN FDOT AND THE
CITY OF POMPANO BEACH; AND A MEMORANDUM OF
AGREEMENT AMONG THE CITY, FDOT AND THE
FLORIDA DEPARTMENT OF FINANCIAL SERVICES,
DIVISION OF TREASURY, TO ESTABLISH AN INTEREST
BEARING ESCROW ACCOUNT FOR THE CITY FUNDS
TO BE USED FOR THE AFORESAID BRIDGE
IMPROVMENTS; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, pursuant to the terms and conditions of the Local Funding Agreement, the
City of Pompano Beach (“City”) wishes to provide the Florida Department of Transportation
(“FDQOT”) financial assistance for certain aesthetic improvements in connection with the
Department’s repair/rehabilitation work on the Hillsboro Inlet SR-AlA Bridge, said
improvements to include construction of steel “Wyoming” railing (crash wall), a sidewalk, a
pedestrian steel railing, decorative bridge lighting, and installation of a “Barefoot Mailman”
monument and municipal sign monuments; and

WHEREAS, the aforesaid improvements are in the interest of both parties and the public
and both parties agree is will be more practical, expeditious and economical for FDOT to

perform such repair/rehabilitation work; and



WHEREAS, pursuant to the terms and conditions of the Community Esthetic Feature
Agreement, the City has agreed to design, supply and maintain the “Barefoot Mailman”
monument in accordance with all applicable federal, state and local statutes, rules and
regulations, including FDOT’s standards and specifications; and

WHEREAS, the parties agree that transportation facilities enhanced by community
aesthetic features can benefit the public, result in positive economic development, and increase
tourism both locally and throughout Florida; and

WHEREAS, funding for the aforesaid aesthetic improvements and public art is
programmed in the City’s Capital Improvement Program.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. The foregoing “WHEREAS?” clauses are hereby ratified and confirmed
as being true and correct and are hereby made a specific part of this Resolution upon adoption
hereof.

SECTION 2. That a Locally Funded Agreement and Community Aesthetic Feature
Agreement between the City of Pompano Beach and the Florida Department of Transportation,
copies of which are attached hereto and incorporated herein by reference as if set forth in full, are
hereby approved.

SECTION 3. That a Memorandum of Agreement among the City of Pompano Beach,
FDOT, and the Florida Department of Financial Services, Division of Treasury, to establish an
interest bearing escrow account for City funds to be used by FDOT for certain aesthetic
improvements to be made to the Hillsboro Inlet SR-A1A Bridge under the Locally Funded

Agreement between the City and FDOT of even date, a copy of which Memorandum of



Agreement is attached hereto and incorporated herein by reference as if set forth in full, is hereby
approved.

SECTION 4. That the proper City officials are hereby authorized to execute the
aforesaid Agreements between the City of Pompano Beach and the Florida Department of
Transportation.

SECTION 5. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this _Sth _ day of October ,2013.

/%//

LWR?’MAYOR

2

MARY L/ CHAMBERS, CITY CLERK

9/23/13
L:reso/2013461f



PLEASE RETURN T0.
Maty L. Chambers, Magc
City Clerk

P.O. Drawer 1300, Suite 253
Pompano Beach, FL 3306}

FM No: 425835-1-52-01/02
FEID No: VF-5§96-000-411

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
LOCALLY FUNDED AGREEMENT

THIS Locally Funded Agreement (“Agreement”), entered into this 30 day of_ Ooyolkery

20 13 . by and between the State of Florida Department of Transportation hereinafter called the
DEPARTMENT, and the City of Pompano Beach located at 1201 N.E. 5" Avenue, Pompano Beach, FL
33060, hereinafter called the PARTICIPANT.

WITNESSETH

WHEREAS, the PARTICIPANT is providing the DEPARTMENT with financial assistance for certain
improvements in connection with the DEPARTMENT's SR-A1A Bridge No. 860011 Repair/Rehabilitation
work over the Hillsboro Inlet in Broward County, Fiorida. (Financial Management (FM) Number 425935-1-
52-01, Funded in Fiscal Year 2013/2014); and

WHEREAS, the PARTICIPANT has requested that the DEPARTMENT perform the following additional
aesthetic work: Construction of steel “Wyoming” railing (crash wall), a sidewalk, a pedestrian steel railing,
decorative bridge lighting, instaliation of the “Barefoot Mailman” monument and municipal sign
monuments, respectively, as set forth in Exhibit A attached hereto and made a part hereof and hereinafter
referred to as the Project; and

WHEREAS, the improvements are in the interest of both the PARTICIPANT and the DEPARTMENT and it
would be more practical, expeditious, and economical for the DEPARTMENT to perform such activities; and

WHEREAS, the3PARTIC|PANT by Resolution No. 2014-23 adopted on_October
,20”7 , a copy of which is attached hereto and made a part hereof, authorizes the proper
officials to enter into this AGREEMENT.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the parties agree to the following:

1. The recitals set forth above are true and correct and are deemed incorporated herein.

2. The DEPARTMENT shall be responsible for assuring that the Project complies with all
applicable Federal, State and Local laws, rules, regulations, guidelines and standards.

3. The PARTICIPANT agrees to make all previous studies, maps, drawings, surveys and other
data and information pertaining to the Project available to the DEPARTMENT at no extra
cost.

4. The total cost for the Project and the DEPARTMENT’s Bridge repairfrehabilitation work is
estimated to be FIVE MILLION FOUR HUNDRED SEVENTY FOUR THOUSAND FQUR
HUNDRED NINETY SEVEN DOLLARS AND NO CENTS ($5,474,497.00). The
PARTICIPANT’S share for the Project is estimated at ONE MILLION ONE HUNDRED
THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND NO CENTS
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($1,131,805.00), which sum shail be paid to the DEPARTMENT. In the event the actual cost
of the Project is less than the PARTICIPANT's payment, the difference shall be refunded to
the PARTICIPANT. Inthe event the actual cost of the Project, without modifications, results
in a sum greater than that paid by the PARTICIPANT, then any additional cost shall be the
sole responsibility of the PARTICIPANT.

A

The PARTICIPANT agrees that it will, within thirty. (30) days of execution of this
Agreement, furnish the DEPARTMENT with a check in the amount of ONE MILLION
ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND

-NO CENTS ($1,131,905.00) towards the Project Costs.

in the event payment is not received by the DEPARTMENT within thirty (30) days
of execution of this Agreement, the DEPARTMENT reserves the right to terminate
this Agreement and remove the Project from the DEPARTMENT's bridge
repair/rehabilitation work.

Remittance shall be made payable to the Department of Financial Services, Revenue
Processing. Payment shall be clearly marked to indicate that it is to be applied to FM
No. 425935-1-52-02. The DEPARTMENT shali utilize this amount towards costs of
Project No. 425935-1-52-02.

Payment shall be mailed fo:

Florida Department of Transportation

Professional Services Unit- Attention: Leos A. Kennedy, Jr.
3400 W. Commercial Boulevard

Fort Lauderdale, Florida 33309-3421

The PARTICIPANT's share of the accepted bid for the Project (hereinafter referred
to as “Accepted Bid") and the Department’s work plus allowances is hereinafter
defined as the “Total Accepted Bid". If the PARTICIPANT's share of the accepted
bid plus allowances is in excess of the advance deposit amount, the
PARTICIPANT will provide an additional deposit within fourteen (14) calendar
days of notification from the DEPARTMENT or prior to posting of the accepted
bid, whichever is earlier, so that the total deposit is equal to the bid amount plus
allowances. The DEPARTMENT will notify the PARTICIPANT as soon as it
becomes apparent the accepted bid amount plus allowances are in excess of the
advance deposit amount; however, failure of the DEPARTMENT to so notify the
PARTICIPANT shall not relieve the PARTICIPANT from its obligation to pay for its
full participation. If the PARTICIPANT cannot provide the additional deposit within
fourteen (14) calendar days, a fetter must be submitted to and approved by the
DEPARTMENT's Project Manager indicating when the deposit will be made and
the DEPARTMENT's written consent to the payment of the additional deposit and
said date. The PARTICIPANT understands the request and approval of the
additional time could delay the Project, and additional costs may be incurred due
to delay of the Project. In the event of non-payment, the DEPARTMENT reserves
the right to terminate this Agreement and remove the Project from the
DEPARTMENT's bridge repair/rehabilitation work.
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C.

If the PARTICIPANT's payment for the accepted bid amount plus allowances is
less than the advance deposit amount, the DEPARTMENT will refund the amount
that the advance deposit exceeds the PARTICIPANT's payment for the accepted
bid amount plus allowances if such refund is requested by the PARTICIPANT in
writing.

Should Project modifications occur that increase the PARTICIPANT’s payment for
the Project, the PARTICIPANT will be notified by the DEPARTMENT. The
PARTICIPANT agrees to provide, without delay, in advance of the additional work
being performed, adequate funds to ensure that cash on deposit with the
DEPARTMENT is sufficient to fully fund the Project. The DEPARTMENT shall
notify the PARTICIPANT as soon as it becomes apparent the actual costs will
overrun the award amount; however, failure of the DEPARTMENT to so notify the
PARTICIPANT shall not relieve the PARTICIPANT from its obligation to pay for its
full participation. Funds due from the PARTICIPANT, for the Project, not paid
within forty (40) calendar days from the date of the invoice are subject to an
interest charge at a rate established pursuant to Section 55.03, F.S.

The DEPARTMENT intends to have its final and complete accounting of all costs
incurred in connection with the work performed hereunder within three hundred
sixty (360) days of final payment to the Contractor. The DEPARTMENT considers
the Project and the bridge repair/rehabilitation work complete when the final
payment has been made to the Contractor, not when the construction work is
complete. All Project & bridge repair/rehabilitation cost records and accounts shall
be subject to audit by a representative of the PARTICIPANT for a period of three
(3) years after final close out of the Project and the bridge repair/rehabilitation
work. The PARTICIPANT will be notified of the final cost. Both parties agree that
in the event the final accounting of total Project costs pursuant to the terms of this
Agreement is less than the total deposits to date, a refund of the excess will be
made by the DEPARTMENT to the PARTICIPANT. If the final accounting is not
performed within three hundred sixty (360) days, the PARTICIPANT is not relieved
from its obligation to pay.

In the event the final accounting of total Project costs is greater than the total
deposits to date, the PARTICIPANT will pay the additional amount within forty (40)
calendar days from the date of the invoice from the DEPARTMENT. The
PARTICIPANT agrees to pay interest at a rate as established pursuant to Section
55.03, F.S., on any invoice not paid within forty (40) calendar days until the invoice
is paid.

The payment of funds under this Locally Funded Agreement will be made directly
to the Department of Financial Services, Division of Treasury for deposit and as
provide in the Memorandum of Agreement (MOA) between the PARTICIPANT,
the DEPARTMENT and the State of Florida, Department of Financial Services,
Division of Treasury a copy of which is attached hereto and made a part hereof as
Exhibit B.
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10.

11.

12.

Upon completion of the Project, the PARTICIPANT shall be responsible for the
maintenance of the “Barefoot Mailman” monument and municipal sign monuments,
respectively, along with the decorative bridge lighting of the Project.

The PARTICIPANT will comply with the provisions set forth in the Community Aesthetic
Feature Agreement (CAFA) which is attached hereto and made a part hereof as Exhibit
C. The PARTICIPANT shall agree to maintain the monuments and lighting in accordance
with the terms of Exhibit C. The terms of this paragraph shall survive the termination of
this Agreement.

In the event it becomes necessary for either party to institute suit for the enforcement of the
provisions of this Agreement, each party shall be responsible to pay their own attorney fees
and court costs. Venue with respect to any such litigation shall be in Broward County.

This AGREEMENT and any interest herein shall not be assigned, transferred or otherwise
encumbered by the PARTICIPANT under any circumstances without the prior written consent
of the DEPARTMENT. However, this AGREEMENT shall run to the DEPARTMENT and its
SUCCEesSOors.

Except as otherwise set forth herein, this AGREEMENT shall continue in effect and be
binding to both the PARTICIPANT and the DEPARTMENT until the Project and the bridge
repair/rehabilitation work is completed as evidenced by the written acceptance of the
DEPARTMENT, or June 30, 2016 whichever occurs first.

The PARTICIPANT warrants that it has not employed or obtained any company or person,
other than bona fide employees of the PARTICIPANT, to solicit or secure this AGREEMENT,
and it has not paid or agreed to pay any company, corporation, individual or firm, other than a
bona fide employee employed by the PARTICIPANT. For breach or violation of this provision,
the DEPARTMENT shall have the right to terminate the AGREEMENT without liability.

This AGREEMENT is governed by and construed in accordance with the laws of the State of
Florida.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained herein,
and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this agreement that are not contained in this document.
Accordingly, itis agreed that no deviation from the terms hereof shall be predicated upon any
prior representation or agreements whether oral or written. It is further agreed that no
modification, amendment; or alteration in the terms and conditions contained herein shall be
effective unless contained in a written document executed with the same formality and of
equal dignity herewith.

Any or ali notices (except invoices) given or required under this Agreement shall be in writing
and either personally delivered with receipt acknowledged or sent by certified mail, retum
receipt requested. All notices delivered shall be sent to the following addresses:
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If to the DEPARTMENT:
Florida Department of Transportation - District Four
3400 West Commercial Bivd.
Fort Lauderdale, Florida 33309-3421
Attn: Leos A. Kennedy, Jr.
With a copy to: Bing Wang
A second copy to: Office of the General Counsel

If to the PARTICIPANT:
City of Pompano Beach
1201 N.E. 5" Avenue
Pompano Beach, FL 33060
Attn: Robert McCaughan, Public Works Director
With a copy to: Louis Friend (same address as above)

With a second copy to:

City Attorney

100 West Atlantic Boulevard
Pompano Beach, FL 33060

Jeddeidrkdk

IN WITNESS WHEREOF, this Agreement is to be executed by the parties below for the purposes
specified herein. Authorization has been given to e f execute this Agreement by Resolution No.

DEPARTMENT OF TRANSPORTATION

Al

GERR¥ O'REILLY, P.E. F!
DIRECTOR OF TRANSPORTATION DEVELOPMENT

LEGAL REVIEW: APPROVED:

7
BY: i BY:
OFFICEf PHE GENERAL COUNSEL DISTRI GRAM MANAGEMENT ENGINEER
/"
/
/
/7
///
%
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‘PARTICIPANT”

Witnesses: CITY OF POMPANO BEACH

m 9:)7?&«44/ By:
J v L)AR’@,SHER MAYbR

it ol W/M

DENNIS W. BEACH, CITY MANAGER

Attest:

e

MARY L. C AMBERS CITY CLERK (SEAL)

Approved by:

-~ GBRDON B. LINN. CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instruments were acknowledged before me this | 0th  day of
October , 2013_ by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager,
and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on

behalf of the municipal corporation, who are personally known to me.

YA A

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Krystal Aaron
KRYSTAL AARON (Name of Acknowledger Typed, Printed or Stamped)

e G, NOTARY PUBLIC

5 STATE OF FLORIDA
£)¥ Commit EEB74865
Expires 2/14/2017

Commission Number
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Exhibit A
Scope of Services
FM# 425935-1-52-01/02

The PARTICIPANT has requested the following work to be included during the DEPARTMENT's
repair/rehabilitation of the Hillsboro Inlet Bridge (Bridge No. 860011):

1) Construction of steel “Wyoming” railing on the east side of the bascule bridge and on approaches
(crash wall)

2) Construction of decorative bridge lighting

3) Construction of a sidewalk

4) Construction of a Pedestnan Steel railing

5) Instaliation of the “Barefoot Mailman” monument and a municipal sign monument, respectively.
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: EXHIBIT “B”
MEMORANDUM OF AGREEMENT

THIS AGREEMENT, made and entered into this __, day of ,201__, by
and between the State of Florida, Department of Transportation, hereinafter referred to as
"DEPARTMENT ", the State of Florida, Department of Financial Services, Division of Treasury,
hereinafter referred to as "TREASURY" and CITY OF POMPANQO BEACH, hereinafter r@{o

A )
°

as the "PARTICIPANT".
WITNESSETH <\\Q
DO

WHEREAS, DEPARTMENT is currently constructing the followin% N

Main Financial Project No.: 425935-1-52-01/02
County: BROWARD

hereinafter referred to as the "Project". &

WHEREAS, the DEPARTMENT and the PARF& %entered into a Locally Funded
Agreement (LFA) dated , 2 rein the DEPARTMENT agreed to
perform certain work on behalf of the PARTICIPAN njunction with the Project.

.

WHEREAS, the parties to this AG ENT‘mutually agreed that it would be in the best
interest of DEPARTMENT and the PA to establish an interest bearing escrow account
to provide funds for the work perfi the Project on behalf of the PARTICIPANT by
DEPARTMENT.

l \ideration of the premises and the covenants contained
llowing:

NOW THEREFO
herein, the parties agr:

MENT and the PARTICIPANT agree that the recitals set forth

1. ThaD
above are tru@gr ect deemed incorporated herein.
n¥nitial deposit in the amount of ONE MILLION ONE HUNDRED THIRTY ONE

TH 2mNE HUNDRED FIVE DOLLARS AND NO CENTS ($1,131,905.00) will be made by

IPANT into an interest bearing escrow account established by DEPARTMENT for the

% s of the Project. Said escrow account will be opened with the TREASURY on behalf of

D RTMENT upon receipt of this Memorandum of Agreement. Such account will be an asset
of DEPARTMENT.

3. Other deposits may be made by the PARTICIPANT as necessary to cover cost

increases or the cost of additional work prior to the execution of any Supplemental
Agreements or Amendments.
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4. Payment will be made as follows (check appropriate payment method):
(]  wire transfer

[ ]  ACH deposit
[] Check

A wire transfer or ACH deposit is the preferred method of payment and should be used \\

whenever possible. Following is the wiring and ACH deposit instructions: % .
N2
For wire transfers: Bank of America (\\
Account # 001009068974 %
ABA # 026009593 Q)
Chief Financial Officer of Florida
Re: DOT - K 11-78, Financial Project # 42593%
For ACH deposits: Bank of America &
Account # 001009068974 <§
ABA # 063100277
Chief Financial Officer of Florid

Re: DOT - K 11-78, Financia § 425935-1-52-02

L)
If a check is the method of payment, the ¢ sr@ﬂ‘ be made payable to the Department of
Financial Services, Revenue Process%j iled to FDOT, OOC-GAO for appropriate

processing at the following address%

Florida %t of Transportation

000G~ Section

A copy of this A %‘rt should accompany any deposits. When the check is mailed to Tallahassee, the
District O@ instruct the PARTICIPANT to mail the District Office a copy of the check.

The DEPARTMENT's Comptroller or designee shall be the sole signatories on the
ﬂ ccount with the TREASURY and shall have sole authority to authorize withdrawals from
saN dccount.

6. Unless instructed otherwise by the DEPARTMENT, all interest accumulated in the
escrow account shall remain in the account for the purposes of the Project as defined in the LFA.
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7. The TREASUK 1 agrees to provide written confirmat.... of receipt of funds to

DEPARTMENT.

8. The TREASURY further agrees to provide periodic reports to DEPARTMENT.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION
COMPTROLLER

X\

STATE OF FLORIDA &@

DEPARTMENT OF FINANCI
SERVICES, DIVISION OF
,\@
PARTICIPANT s@a@k
PARTIO@AME & TITLE

12&

ARII‘CIPANT ADDRESS

Q

" AVENUE

.

P
% .
%\) OMPANO BEACH, FLORIDA 33060

F-596-000-411
FEDERAL EMPLOYER 1.D. NUMBER
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“PARTICIPANT”:

Witnesses: CITY OF POMPANO BEACH

LAMAR FISHER, MAYOR %\\,
Q>

By: A

DENNIS W. BEACH, CITX MANRQER
Attest: %‘)%

MARY L. CHAMBERS, CITY CLERK @)

Approved by: %E
4\ -~
\\
GORDON B. LINN, CITY AﬁORNEY%\)

STATE OF FLORIDA \<\
COUNTY OF BROWA %

The forego% ents were acknowledged before me this day of

S

Manage MY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a
e

By:

, 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City

oration, on behalf of the municipal corporation, who are personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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EXHIBIT C

COMMUNITY AESTHECTIC
FEATURE AGREEMENT
WITH THE CITY OF POMPANO BEACH



PLEASE RETURN TO:
Mary L. Chambers, MMC
City Clerk

P.O. Drawer 1300, Suijte 253 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
Pompano Beach, FL 33061COMMUNITY AESTHETIC FEATURE AGREEMENT

Section No. 86050000 CAFA No. 2013-C-491-0008

This Community Aesthetic Feature Agreement (“Agreement”) is entered into this & | day of Orcloer., 2013
between the State of Florida, Department of Transportation (*FDOT") and the City of Pompano Beach
(“Agency”). FDOT and the Agency are sometimes referred to in this Agreement as a “Party” and collectively as the

“Parties.”

RECITALS

A. The Agency has requested permission from FDOT to have installed by FDOT [X]Public Art — Add On/affixed and
Local Identification Marker — Add On/affixed] community aesthetic feature on that certain right-of-way owned by
FDOT which is located at
the Hillsboro Inlet Bridge on SR_A1A in the City of Pompano Beach in Broward County, Florida (“Project”).

B. FDOT agrees that transportation facilities enhanced by community aesthetic features can benefit the public,
result in positive economic development, and increase tounsm both locally and throughout Florida.

C. The Parties agree to the installation and maintenance of the Project, subject to the terms and conditions in this

Agreement.
D. The Agency has agreed to approve the Project and enter into this Agreement as per the attached Resolution.
AGREEMENT
1. TERM. The term of this Agreement shall commence upon full execution of this Agreement

(“Effective Date”) and continue through the 50™ anniversary of this Agreement, which is determined as the lifespan of
the Project, uniess terminated at an earlier date as provided in this Agreement. if the Agency does not fund this
agreement by the time provided in the Local Funding Agreement, then FDOT may immediately terminate this
Agreement. This Agreement may only be renewed for a term no longer than the original term of this Agreement upon
a writing executed by both Parties to this Agreement.

2. PROJECT DESCRIPTION. The Project is a [X]Public Art — Add On/affixed, Local Identification
Marker ~ Add On/affixed], as more fully descnbed in the pians in Exhibit “A”, attached and incorporated in this
Agreement.

3. FUNDING OF THE PROJECT. The Agency shall simultaneously execute the .Local Funding
Agreement (“LFA™), a copy of which is attached hereto and made a part hereof as Exhibit “B”.

4. DESIGN AND CONSTRUCTION STANDARDS AND REQUIRED APPROVALS,

a. The Agency is responsible for the design, providing the statue, and maintenance of the Project in
accordance with all applicable federal, state and local statutes, rules and regulations, including FDOT
standards and specifications. A professional engineer, registered in Florida, shall provide the
certification that all design and construction for the Project meets the minimum construction standards
established by FDOT and applicable Florida Building Code construction standards. The FDOT shall
incorporate these plans in the design of the bridge. The Agency shall submit all plans or related
construction documents, cost estimates, project schedule, and applicable third party agreements to
FDOT for review and approval prior to installation of the Project. The Agency is responsible for the
preparation of all design plans for the Project, suitable for reproduction on 11 inch by 17 inch sheets,
together with a complete set of specifications covering all construction requirements for the Project.
Six (6) copies of the design plans shall be provided to FDOT's District Desigh Engineer, at
3400 W. Commercial Boulevard, Ft. Lauderdale, FL 33309, FDOT will review the plans for
conformance to FDOT's requirements and feasibility. FDOT's review shall not be considered an
adoption of the plans nor a substitution for the engineer's responsibility for the plans. By review of the
plans, FDOT signifies only that such plans and improvements satisfies FDOT's requirements, and
FDOT expressly disclaims all other representations and warranties in connection with the plans,
including, but not limited to the integrity, suitability, or fitness for the intended purpose or whether the
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improvements are constructed in accordance with the plans. FDOT's review of the plans does not
relieve the Agency or its consuitants of any professional or other liability for the plans. All changes
required by FDOT shall be made by the Agency and final corrected plans shall be provided to FDOT
within thirty (30) days.

The FDOT shall be responsible for construction operations. The Agency is responsible for obtaining
all permits that may be required by any federal, state, or local agency.

The Agency is authorized, subject to the conditions in this Agreement, to enter FDOT's right-of-way to
maintain the Project). The Parties agree that this Agreement creates a permissive use only. Neither
the granting of permission to use FDOT's right-of-way nor the placing of facilities upon FDOT'’s right-
of-way shall operate to create or vest any property right in or to the Agency. The Agency shall not
acquire any right, title, interest, or estate in FDOT right-of-way, of any nature or kind whatsoever, by
virtue of the execution, operation, effect, or performance of this Agreement including, but not limited
to, the Agency's use, occupancy or possession of FDOT right-of-way. All improvements shall be
funded by the Agency shall remain the Agency’'s property. However, this permissive use of FDOT's
right-of-way where the Project is located does not vest any property right, title, or interest in or to the
Agency for FDOT's right-of-way.

FDOT shall have the right, but not the obligation, to perform independent assurance testing during the
course of construction and throughout the maintenance term of the Project. If FDOT determines that
a condition exists which threatens the public’'s safety, FDOT may, at its discretion, cause the Project
to cease and/or immediately have any potential iazards removed from its right-of-way at the sole
cost, expense, and effort of the Agency. Should the Agency fail to remove the safety hazard within
thirty (30) days, FDOT may remove the safety hazard at the Agency’s sole cost, expense, and effort.

Upon completion of the Project, the FDOT shall notify the Agency in writing of the completion of the
installation of the Project.

Upon completion of the Project as evidenced by the Notice of Completion, a copy of which is attached
as Exhibit “C”, the Agency shall be responsibie for the perpetual maintenance of the Project,
including all costs. The Maintenance schedule shalil include Instantaneous Damage and Deterioration
components. The Instantaneous Damage Maintenance inspection should be conducted sixty (60) to
ninety (90) days after placement and is intended to identity short term damage that does not develop
over longer time periods. The Deterioration Maintenance inspection shall be conducted on regular,
longer term intervals and is intended to identify defects and damages that occur by naturally occurring
chemical, physical or biological actions, repeated actions such as those causing fatigues, normal or
severe environmental influences, abuse or damage due to other causes. Deterioration Maintenance
shall include, but is not limited to, the following services:

Repair or restoration of spalled areas, cracking or separation of materials, corrosion,

The Agency shall, within thirty (30) days after expiration or termination of this Agreement, remove the
Project and restore the right-of-way to its safe condition as acceptable to the FDOT. The Agency
shall secure its obligation to remove the Project and restore the right-of-way by providing a removal
and restoration deposit, letter of credit, or performance bond in the amount of $ 80,000.00

FDOT reserves its right to cause the Agency to relocate or remove the Project, in FDOT's sole
discretion, and at the Agency’s sole cost.

INDEMNITY AND INSURANCE.

The Agency agrees to include the following indemnification in all contracts with contractors,
subcontractors, consultants, and subconsultants, who perform work in connection with this
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Agreement:

“The contractor/ subcontractor/ consultant/ subconsultant shall indemnify, defend, save and hold
harmless the State of Florida, Department of Transportation and all of its officers, agents or
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of,
because of, or due to any negligent act or occurrence of omission or commission of the contractor/
subcontractor/ consultant/ subconsultant, its officers, agents or employees.”

The Agency shall carry or cause its contractor/ subcontractor/ consultant/ subconsuttant to carry and
keep in force during the period of this Agreement a general liability insurance policy or policies with a
company or companies authorized to do business in Florida, affording public liability insurance with
combined bodily injury limits of at least $1,000,000 per person and $5,000,000 each occurrence, and
property damage insurance of at least $100,000 each occurrence, for the services to be rendered in
accordance with this Agreement. Additionally, the Agency or its contractor/ subcontractor/
consultant/subconsultant shall cause FDOT to be an additional insured party on the policy or policies,
and shall provide FDOT with certificates documenting that the required insurance coverage is in place
and effective. [n addition to any other forms of insurance or bonds required under the terms of the
Agreement, when it includes construction within the limits of a railroad right-of-way, the Agency must
provide or cause its contractor to obtain the appropriate rail permits and provide insurance coverage
in accordance with Section 7-13 of FDOT's Standard Specifications for Road and Bridge Construction
(2010), as amended.

The Agency shall aiso carry or cause its contractor/ subcontractor/ consultant/ subconsultant to carry
and keep in force Worker's Compensation insurance as required by the State of Florida under the
Worker's Compensation Law.

NOTICES. All notices pertaining to this Agreement are in effect upon receipt by either Party, shall

be in writing, and shall be transmitted either by personal hand delivery; United States Post Office, return receipt
requested; or, overnight express mail delivery. E-mail and facsimile may be used if the notice is also transmitted by
one of the preceding forms of delivery. The addresses set forth below for the respective parties shall be the places
where notices shall be sent, uniess prior written notice of change of address is given.

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
DISTRICT 4
District Maintenance Engineer

3400 West Commercial Blvd., Fort Lauderdale, Ft. 33309
Phone: 954-777-4200

City of Pompano Beach, Florida

1201 Ne 5" Avenue

Pompano Beach, Fl 33060

Attn: Robert McCaughan, Public Works Director

With a copy to: Louis Friend (same address as above)
With a second copy to:

City Attorney
100 West Atlantic Boulevard

Pompano Beach, FL 33060
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7. TERMINATION OF AGREEMENT. FDOT may terminate this Agreement upon no less than thirty
(30) days notice in writing delivered by certified mail, return receipt requested, or in person with proof of delivery. The
Agency waives any equitable claims or defenses in connection with termination of the Agreement by FDOT pursuant
to this Paragraph 7.

8. LEGAL REQUIREMENTS.

a. This Agreement is executed and entered into in the State of Florida and will be construed, performed,
and enforced in all respects in strict conformity with local, state, and federal laws, rules, and
regulations. Any and all litigation arising under this Agreement shall be brought in a state court of
appropriate jurisdiction in Leon County, Florida, applying Florida law.

b. f any term or provision of the Agreement is found to be illegal or unenforceable, the remainder of the
Agreement will remain in fult force and effect and such term or provision will be deemed stricken.

c. The Agency shall allow public access to all documents, papers, letters, or other material subject to
the provisions of Chapter 119, Florida Statutes, and made or received by the Agency in conjunction
with this Agreement. Failure by the Agency to grant such public access shall be grounds for
immediate unilateral cancellation of this Agreement by FDOT.

d. The Agency and FDOT agree that the Agency, its employees, contractors, subcontractors,
consultants, and subconsultants are not agents of FDOT as a result of this Agreement.

e. The Agency shall not cause any liens or encumbrances to attach to any portion of FDOT right-of-way.

9. PUBLIC ENTITY CRIME. The Agency affirms that it is aware of the provisions of Section
287.133(2)(a), Florida Statutes. A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public buiiding or public
work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact
business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
CATEGORY TWO for a period of thirty six (36) months from the date of being placed on the convicted vendor list.
The Agency agrees that it shall not violate Section 287.133(2)(a), Florida Statutes, and further acknowledges and
agrees that any conviction during the term of this Agreement may result in the termination of this Agreement.

10. UNAUTHORIZED ALIENS. FDOT will consider the employment of unauthorized aliens, by any
contractor or subcontractor, as described by Section 274A(e) of the Immigration and Nationalization Act, cause for
termination of this Agreement.

1. NON-DISCRIMINATION. The Agency will not discriminate against any employee employed in the
performance of this Agreement, or against any applicant for employment because of age, ethnicity, race, religious
belief, disability, national origin, or sex. The Agency shall provide a harassment-free workplace, with any allegation of
harassment given priority attention and action by management. The Agency shall insert similar provisions in all
contracts and subcontracts for services by this Agreement.

12. DISCRIMINATORY VENDOR LIST. The Agency affis that it is aware of the provisions of
Section 287.134(2)(a), Florida Statutes. An entity or affiliate who has been placed on the discriminatory vendor list
may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity, and may not transact business with any public entity. The
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Agency further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees
that placement on the list during the term of this Agreement may result in the termination of this Agreement.

13. ATTORNEY FEES. Each Party shall bear its own attorney’s fees and costs.

14. TRAVEL. There shall be no reimbursement for travel expenses under this Agreement.

15. PRESERVATION OF REMEDIES. No delay or omission to exercise any right, power, or remedy
accruing to either Party upon breach or default by either Party under this Agreement, will impair any such right, power
or remedy of either party; nor will such delay or omission be construed as a waiver of any breach or default or any
similar breach or default.

16. MODIFICATION. This Agreement may not be modified unless done so in a writing
executed by both Parties to this Agreement.

17. NON-ASSIGNMENT. The Agency may not assign, sublicense, or otherwise transfer its rights,
duties, or obligations under this Agreement without the prior written consent of FDOT. Any assignment, sublicense, or
transfer occurring without the required prior written approval of FDOT will be null and void. FDOT will at all times be
entitled to assign or transfer its rights, duties, or obligations under this Agreement to another governmental agency in
the State of Florida, upon giving prior written notice to the Agency. In the event that FDOT approves transfer of the
Agency'’s obligations, the Agency remains responsible for all work performed and all expenses incurred in connection
with this Agreement.

18. BINDING AGREEMENT. This Agreement is binding upon and inures to the benefit of the Parties
and their respective successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges,
benefits, obligations, or remedies upon any other person or entity except as expressly provided for in this Agreement.

19. INTERPRETATION. No term or provision of this Agreement shall be interpreted for or against any
party because that party or that party’s legal representative drafted the provision.

20. ENTIRE AGREEMENT. This Agreement, together with the attached exhibits and documents made
a part by reference, embodies the entire agreement of the Parties except for the LFA to be executed simultaneously
or at about the same time as this Agreement. There are no provisions, terms, conditiors, or obligations other than
those contained in this Agreement. This Agreement supersedes all previous communication, representation, or
agreement, either verbal or written, between the Parties. No amendment will be effective unless reduced to writing
and signed by an authorized officer of the Agency and the authorized officer of FDOT or his/her delegate.

-Om
/é’/@%(, uted in duplicate originals.

21.  DUPLICATE ORIGINALS. This A gq‘h?
9

FDOT

State of Florida, Department of Transportation

[ ol

/GERRY O'REILIY E.

Print Name:
. Riractor of lransportation Develcpent
Title:
Date: 10/ 8 I 30L3
I
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“AGENCY”:

Witnesses: CITY OF POMPANO BEACH

m M-ﬂvpé&/ / P

Vi LAMAR FISHER, MAYOR
Sl Bl s @ bl

NNIS W. BEACH, CITY MANAGER

Attest:

7. ol —"

MARY L. C7/'°\MBERS, CITY CLERK (SEAL)

Approved by:

— 4
SORDON B. LINNCITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instruments were acknowledged before me this _10th day of

October , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager,

and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation,

on behalf of the municipal corporation, who are personally known to me.

Sl As

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA
Krystal Aaron
KRYSTAL AARON (Name of Acknowledger Typed, Printed or Stamped)
NOTARY PUBLIC
STATE OF FLORIDA

¢ Commi# EEB74865

Commission Number
Expires 2/14/2017 be



¢ Frontage Road —\

g SR A]Av\_‘

Curb Mounted Accent
Lighting (Typ.}

Traffic Railing
\ Post (Typ.)

W\*‘_-h_fﬁ—-ﬂﬁﬂ'i— ae

ACCENT LIGHTING PLAN

y

8ridge No. 860011

HEVISIONS

DATE

= HARDESTY & HANOVER, LLC e STATE OF FLORIDA T s, v v
TS e R
1000 SAWGRASS CORPORATE e DEPARTMENT OF TRANSPORTATION ACCENT LIGHTING PLAN (I OF 3) PR
PARRWAY, SUITE 64 3
st Mo 33308 e MY T L T =
=13
oo | AlA BROWARD | 425935.1.52-0) SR-AIA OVER HILLSBORO INLET
Lertificate of Authprizition #2924} L3k --——'*‘Bl >2
Toarthie TO7R0I7013 34408 P CNPRGILCTSNI775 HTalsbarn TnrelNdZ593% 15701 st uet\B M scL ez DOTOT DLH

NOTICE THE OFFICIAL RECORD OF THIS SHEET 1S THE ELECTAONIC FILE SIGNED ANO SEALED UNDER RULE 61Gf5.73.003, FAC.



Section No. 86050000 CAFA No. 2013-C-491-0008

EXHIBIT “A”

PROJECT DESCRIPTION

L SCOPE OF SERVICES

Installation of a Barefoot Mailman Monument, a Municipal Signs Monument and lighting for the monuments and
bridge.

. PROJECT PLANS

The FDQT is authorized to install the Project in accordance with the attached plans prepared by Hardesty-Hanover,
LLC. FM 425935-1-52-01.

P.E./R.L.A /Architect and dated LQ)LSQ}[I_} Any revisions to these plans must be approved by FDOT in writing.
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Fittings and Strain Reliefs ~— § Trunmon
Provide Expansion/ Accent Lighting Fixture 9 ¢
Deflection Fittings (Field Drii Hole) Mount Fixed Conduit to
as Needed to Install Bascule Pier Ceiling A\ .
X Condutt in Steel Curb ) h N T Clamp Movable Conduit ?{md/w(t mb
N 1 ! T [ to Bascule Girder eel tur
— ~— Stiffeners
2-Point Conduit Strap —. I ¢ f— Conduit Tee
with Non-Metallic Saddle | Make Sharp Turas
@ : with Conduit Bodies
I-@- .1
1-5/8" Stainless - |
Steel Electrical | ‘é_ |l
Channet System |
] L L
—— —— ] SR .
PVC Coated Steel - - - = -
Conduit & Fittings 7 o[- g =
Bascule teaf in ' ; .
Closed Position = Bascule Pier
1 4 Front wWalt

Bascule Leaf in ; "
Open Position 4

BASCULE SPAN RAILING CURB DETAIL SECTION B-8
Rail Post Not Shown FLEXIBLE CONNECTION
AT EAST TRUNNION
%x8'x1'-0"
Base Pilate
_* HSS6x6x3
3 Hand Hole
N
9-0¢ Typical Post 5pacing . *_
" = 4'-6" Typical Light Spacing ,
™ PLAN
T T3
Railing Post a Fixture Mounting Hole Y x6iy"x6 g
iling Pos| arfing (Fquivalent to Standard 4" cap Plat
e Post (Typ.) Octagonal Junction Box) ap Plate
\ -
-
Accent Lighting

i
"]

Accent Lighting

Mounting Box Fixture Faceplate

_ﬁ
Curb

. lLL/—
7! ]

. Curb 7
Accent Lighting /
Conduit Accent Lighting

| /— Top of Curb
l

. ELEVATION
Fixture Assembly (Typ.)
ACCENT LIGHTING ACCENT LIGHTING ELEVATION ACCENT LIGHTING MOUNTING BOX
SIDE VIEW (Typical at ali Wyoming Rail Locations)
Bridge Np. 860011
revidions HARDESTY & HANOVER, LLC oRssa b e 5. owa e
AR =0 T 8 HANOYER, it STATE OF FLORIDA
WE v OEscRETON [ [ oesETOn 1000 SAWGRASS CORPORATE — DEPARTMENT OF TRANSPORTATION ACCENT LIGHTING DETAILS {2 OF 2) %
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Tender House General Notes: 4. Concrete Cover: 6. Payment for demolition and rennavation of the Tender House
Unless otherwise noted, Clear conCrete cover will be as follows: shall be paid for under Pay Item No. 512-1.
1. Applicable Codes: a. For columns to ties: 14" o X
Tender House has teen designed in accordance with b. For beams to ties: 14" 7. See Technical Special Provision T512 far additional
the 2010 (HVHZ) Edition of the Florida Building Code ¢ For slabs to main bars: ¥%' requirements,
2. tpads 5. Wood Construction
Roo! Loads. A, Standards: All wood construction shall con/nrm fo the American lastitule of Timber
Live Load = 30 psf Construction Standards and be identified by grade mark of an accredited agency.
Floor Lpads. 8. Strength: Al members shall have properties equal to or better than those given by Lhe
Live Load = 100 psf Southern Pine Inspection Bureau for Surface Dried Southern Pine No. 2 {minimum aliowable
bending stress = [,200 psi lor single member uses and 1,400 psi for repetitive member
3 Design Criteria uses. Modulus of eiasticity = 1,600 psi).
V=170 mph C. All fumber shalt be pressure treated with water borne preservatives for ground contact to
Cat=1Hr1 comply with AWPB FDN.
Exposure O
New 6" Precast Concrete Roof with Epoxy Concrete
[ Roof Sealer Color to Match Class 5 Finish (Typ.)
Roof Level ~— S
Elev. +41 14 | 7
33-452 @ 6"
S el
—
R8-0I 6'x27" —
e
~
’0
Furnish and fnstan — | /,/% A\ s A7 05 7 S
New [mpact Resistant \ 05 05, 01 S ~ .
Double Hung wWindows in r— - g 4 S
New Tender tevel {Typ) /// /// /// /// E' E- ®
+72.56 psf +72.51 psf +72.51 psf +72.56 pst b o]
-96.12 pst -78.80 pst -78.80 psf -96.12 psf l @9
[ —- %
l — < T
NEWTEﬂderLevel—)—lj‘-——-—-—-—--—-~——»——-—~——-——--—x—,—j L [ RS S — Lo .
El. +30.683 1t =
New Exteriar v———’U{ L L
Light Fixture 7 > ‘"‘ —-‘
{4 toc) | =
J @ &
RDH-0) Existing Beam — 3 K(y M" & ~
to Remain (Typ.) L——- > E3ES
.
Furnish and Install /r //// /// N é @
Dm""j‘: Lmi:f;f‘nzs'flﬂ“' +72.56 psf 47256 psf i ‘
; ung Windows n 96.12 pst —96.12 pst
Existing Window Opening Ll £
(Typ.} ~— New Exhaust Fan
L Core Hole in
oA bl Wall as Required Core Orill Holes
in at ¢ Column to
(’:4 Avofd Reinforcement
(Typ)
Roadway Level
Elev. +20.85 Fill Existing Windaw Openings
with Reinforced Concrete Tlush
with Exterior Wall 184
e -9
EAST ELEVATION GEOMETRY EAST ELEVATION WALL REINFORCEMENT
(Machinery Level Not Shown For Clarity) (Machinery Level Not Shown For Clarity) Bridge No. 860011
REViSIoNS HARDESTY 4 HANOVER, LLC o STATE OF FLORIDA o - o
e e [ T BE Tw ] e 1000 SAWURASS CORPORATE Gegeow |  DEPARTMENT OF TRANSPORTATION TENDER HOUSE NEW ELEVATIONS (1 OF 4) TH-2
PARKW AY, SUITE 544 & Wi T
Semmse, Flmms 33323 il o : o o
Cesar Granados, P.E 264221 Frrrrm AlA BROWARD 425935.1-52.01 SR-AIA QVER HILLSBORO INLET 2 68
Cerfilicate of Authorizatron #29741 wu
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New Concrete Roof

Ee

i ?‘_ ‘

g-10%" ‘ e A %
4
I
T

1 erse ;

Bascule Span Fascia _.rt._l_’s_ 8%
{Open Position)

N 275

Roof Level A—1 = - 1 )
Eley. +4].14 ! ) 12 Al

New Concrete Roof N— RB-01 §'x27"
A 1|E Addd [
AB-01 67x27" —] ™

HSS 3,315\ — i ROOF DETAILS
(Paint as per Std. Specs) :

Furnish and Install 4 ﬁio 2

New Impact Resistant m \0 4

windows in New Tender Emergency

Level (Typ.) P AT Exit Window

+72.56 psf +71.80 psf

-96.12 psf -94.60 psf

| 19-292 @ &

10-9%¢"

New Tender Leve] —
El. +30.683

New Exterior 1

Light Fixture
(4 Loc.)

[ 13.481 @ 9"

Existing

RDB-01 Existing Beam —] |
to Remain (Typ.)

g-6

1'-6" Square Impact —1|
Resistant Window / +70.55 psf
-92.10 psf

Fill Existing Wiadow Opening — |

with Reinforced Concrete
Flush with Exterior Wall

Roadway Level — e —[ —_— —_—

Elev. +20.85 Remove Existing Door —-/
and Furpish and Instail
New Impact Aesistant Door

-0
-
SOUTH ELEVATION GEOMETRY SOUTH ELEVATION WALL REINFORCEMENT
{Machinery Level Not Shown For Clarity) {Machinery Level Not Shown For Clarity)
Bridge No. 860011
Revisione HARDESTY & HANOVER, LLC A STATE OF FLORIDA e s owa o
Lz o v T T000 SAWCGRASS CORPORATE Skiss™|  DEPARTMENT OF TRANSPORTATION TENDER HOUSE NEW ELEVATIONS (2 OF 4} TH-3
ARKW.AY, SUITE 44 o wn
SNz, e 33523 o bl conw R TR et
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Roof Leve! —Sm=—
Elev. +4]1.]4
New Concrete Roof -

Furnish and [nstall
New Impact Resistant
Windows in New Tender
tevel (Typ.)
SN | 777 | I | 74
9925 ps F\ +72.33 psf 1 a7
. -78.61 psf
New Exteriar N
Light Fixture | ~7
(4 Loc) ]
New Tender Lovel — ] —— - — - — - e - -
EL +30.683
ROB8-01 Existing Beam -A h]

to Remain (Typ.}

Furnish and install
New [mpact Resistant
Window in Existing
Window Dpening (Typ.)

&
by

+74.12 psf 4
-99.25 psf

.

ZFH) Existing Window
— Opening with
Reinforced Concrete

nev: Exhaust Fan —

Roadway Level e |

| — +74.12 psf

— Bascule Span Fascia
{Open Position)

10-9%5"

+74.12 psf
-99.25 psf

Existing AL New
1

-99.25 pst

7-6"

Elev. +20.85

9-0"

NORTH ELEVATION GEOMETRY
{Machinery Level Not Shown For Clarity)

18-482 @ 6"

NORTH ELEVATION WALL REINFORCEMENT
(Machinery Leve! Not Shown For Clarity)

Bridge No. 860011
RevISIoNs HARDESTY & HANOVER, LLC SR ¥ ST e RaF. O
- L LLC e ATE OF FLORIDA
W W we T w Hamrion 1000 S RS E CORPORTE DEPARTMBINT of TRANSPORTATION TENDER HOUSE NEW ELEVATIONS (4 OF 4) e
PARKWAY, SUITE 544 . .

Sreans, Froma 33323 P = p—
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<

17'-9"
6% r ERE r-ake | -1 15, vy -4 314 6%' . Interior PVC Shutters
179" (Bathroom Only) (Typ.}
X - New Wet Existing 3'x3"
. 6k TAR TV T N1 75 1% rea¥y  3-1y J_ﬁ'b“ . . wall (Typ. 3| Afuminum Column (Typ.)
S t t t } (R = b * See Detai >
| | | | D) 2. -] ' | -
v i o L
. New Ext. Light 1 I .
s ) - ! Fixture (4) 1 il
B o I R P L‘Jo b New Partition Wall — O N
fa g { N ! A/C Indaor
P — S New Towel
) Remove —/: S &"’I’I;‘ reg \Dispenser gf‘z
Controt Desk | all Mounte n g
[— ! ol 5 ] Erating Wew Quarry / Zew‘ Floor 8| &
————— A e Stair Well Tile Floor~_ ralr;u w ;! oo
Existing 2" Dia. New Toilel Tissue Dispenser — TE! q F
RS / Aluminum Pipe Gate n Existing 2" [ s orfell [y
5 FAI" Alum Post x — d 5 o Dia. Aluminum up I
m 1.25 Thick (Typ.) 5, " L pe .
to Remain ~ New Door ¢ N
a o E T Y. —_ 11 h ‘—‘,
N — <, New .
§ )0’/,5"'l=='L F-1'4 [ l F-1% l _L 314 | —! 3-14 [J_G%” E‘g %2 Stairs Waste 1
= L . I_ . B Basket Furnish and [nstall New
-3 r-3% r-3% 10%4" ENT ENYS ENT7S 3% ‘ ) Impact Resistant Windows
7 (_ L \ L —"[_" & PVC Hinged Shutters
r-3% -3 -3y 6% in Existing Openings (Typ.)
New Exhaust Fan
EXISTING FLOOR PLAN GEOMETRY NEW FLOOR PLAN GEOMETRY w/ & @ Duct and
AT ROADWAY LEVEL EL. +20.85 AT ROADWAY LEVEL EL. +20.85 Back Draft Damper
LEGEND:
' .
M Removal Limits
Bridge No. 860011
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1A o STATE OF FLORIDA
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Y.V_,.<Atrarh as per Monument
Manufacturer Recomendations

o— 10°x 1072 )"

Stainiess Steel R
| rve)
f I"0 Stud >
g -2
(Stainless Steel) 28 JGHT 25 -0" Rl
Tye.) ~ . MAX HE] -0 _ .
Bronze Barefoot Bronze Barefoot
DETAIL 3 Mailman Sculpture . % . 3o Madmon Sculpture ) e
g Bl &5l
l H 7| E
© g g of%
See Detail 3 -~ 01e < e
Wz %y b ¥z
H < vz N <
Embed Plates for Statve g EY Embed Plates For Statue
to Cannect to Pedestal Q to Connect to Pedesral
oy Embeg Plates
Y — zur Statue 'Pad " T
] onnect to Pedestal ™~
—7 t i
3 PLAN VIEW TOP g See Detail !
g, N
o i
A Fa
N [a] SE 76 k o
< 3
it 0" S g 12" 8 : 76
]
™ 4" Deep Recess T ’\
@f - ®
) e &)’§ A ™~ 4" Deep Recess
% NN | -4 |
- 1
13— - L See Detail 2
, R =
e PLAN TOP PEDESTAL &
& e o
—— C.I.P. Reinforced Concrete —— C.1.P. Reinforced Concrete
Statue Pedestal w/ Level 5§ Statue Pedestal w/ Level 5
J Finish to be Painted ,4\ Finish to be Painted
. \ 4" Deep Recess ™~ 4" Deep Recess
5 5
J T
= & =
L
L PLAN BOTTOM PEDESTAL
2-0" Existing Concrete Siab Existing Concrete Siab
‘ : — j {
MONUMENT NORTH ELEVATION NOTE: MONUMENT EAST ELEVATION
1. For Detail Nos. | and 2, see Dwg. No. TH-17.
2. Pay for work to install new monument column under
Pay Item No. 400-4-4, Concrete Class 1V (Superstructure).
3. Pay for work to instail new monument statue under Pay
item No. 751-11-1, Architectural - 5pecial, Tower.
Bridge No. 860011
-
REVISIONS HARDESTY & HANOVER, LLC STATE OF FLORIDA e [
Ero LA LR RN WAL T Ay ——
o DESCRPION Date (12 EXC ] 1000 SAWGRA! DEPARTMENT OF TRANSPORTATION MONUMENT ELEVATIONS TH-16
PARKW,
Surnisn, Koty L comry [ Fion maecTe T p—
Ara BROWARD 425935.1-52-01 SR-AJA OVER HILLSBORO INLET 81102
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. z-9
L Pogr I
1%
o
X
-y ~
37M2 @ 1-2* 1
- 4" Square Embedded
l Junction Boxes and
: Covers {Typ. for 4)
.
S
! T T
o & o %
LT wyoe
5l w9 © o o .
~N V!: ~ Nl
& 35 DETAIL 1
o R
H | Al
i ]
&
%— Emé Conduit (Typ.) ]
. Join Jjunction Boxes and
3TM2 @ 12 Route to New Junction Box .
[ / in Column in Bascule Pier .
ri —S— - Al F
‘ b
New Reinf. Concrete / X =~ 1 £
Monument Pedestal New Reinf. Concrete -
Monument Pedestal
Extent of Monument o
0.M. Above
It
[ 1%
MONUMENT - PLAN DETAIL
\— New Reinf.
Concrete Monument
Pedestal
NOTE:
1. For location of Detail Nus. | and 2, see Dwg. No. TH-16.
DETAIL 2
Bridge No. 860011
o "EVISIONS HARDESTY & HANOVER, LLC s STATE OF FLORIDA eEre P v s,
* S e e 1000 SAWGRASS CORPORATE Gemiobr | DEPARTMENT OF TRANSPORTATION MONUMENT DETAILS Ty
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CRGEOWY. Al& 1 BAOWARD | 425935-1-52.01 SR-AlA OVER HILLSBORO INLET
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New Monument -

_New 3-D
Exterior Accent
6 Thick tetters

Et. +20 85

New Tender
House Level

New Exterior
Light Fixture
{4 Loc.}

New Tender
House

<
=
K
=
W

New Traffic
Rail with
Accent Light

—;#-—

New Trarfic
Rail with

Accent Light

@

/— Finish Floor
|

%

Hi

£Q.

4

ompanio Beach
[Isboro Beac

LEQ)]

h e

.

tﬁo

Lighthou"se PO'Q

%o

New Tender House .

NEW LIGHTING EAST

tine of Raised —
Span Beyond

New Exterior
Light Fixture '
(4 Total}

New Tender ,
House tevel ‘

Existingl New
: ~

Finish Floor ‘\

N\

|

Line of Raised ——
Bridge Beyond

NEW LIGHTING SOUTH ELEVATION

T

New Tender —
House Level \

New Traffic -
Rail with
Accent Light

New J'-2" Min. Tall, 5" Min, Thick Bronze Letters
{See Signage Notes on Dwg. No. TH-19} ({Typ.)

Existing. New

Y]

New Tender
House

-+ New Exterior

Accent Lights (Typ.)

(4 Loc.)

(4 Ltoc.)

-4 -4 e

New Sign Exterior
Accent Lights (Typ.)

New Monument

Letter Names Shall Be Centered Within Clear Area of Existing

7 v e ®
EQ.,Pompanp Beach
o Hillsborp Beach .,
ouse Point

£G .
sl ight [

o
-- New Trafflic
Rail with
Accent Light
[ Finish Floor
EG.?

L £0.3|

Equal

|

Bascule Pier Concrete Wall with Equal Distances on Both Sides

ELEVATION

New Tender House
New Concrete Roof

New Tender
House Leve!

New

Existin

. .
Equal [

T

|

1
NEW LIGHTING WEST ELEVATION

; Line of
Rarsed Span

Beyond

New Exterior
Light Fisture
(4 Total)

| — Line of
Raised 5pan
Beyond

Finish Floor

T

NEW LIGHTING NORTH ELEVATION

NOTES:

H

For 5Signage Notes, see
Dwg. No. TH-19

QeEvISIoNS

[0

3

DESCRP 1OV

1000 SAWGRASS CORPORATE
PARKWAY, SUITE 544
Surmise, Froama 33323

Certificale of Authorizalion £29741

CLUALLUE AR COLUE L

Bridge No. 860011
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STATE OF FLORIDA
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s

—

—

':_117
|

°r ‘D.i
“

~y

1~

i

rghthousé

or ar o at

| [} jum] ju) | — Ui evels
wRompano Beach - -, «[ o™

« w Hillsbero-Beach « + =
d-i h.t You o 83

<, +, “

NEW ACCENT LIGHTING (WEST ELEVATION ONLY FOR SIGNAGE)

Existing Concrete
Bascule Pier

Bronze Lelters Raised
From Concrete Prer
Pins into Concrete with
Structural Epoxy per
Manufacturer's
Recommendatian

TYPICAL SIGNAGE LETTER
MOUNTING DETAIL

NOTES FOR SIGNAGE:

N

aw I w

b

. Signage letters shail include (on 3 separate {ines as Shown in elevatians) Pompano

Beach (top), Hillsboro Beach (middie) and Lighthouse Point (boltom) at both East and
Wes! sides of existing concrete bascule pier of bridge.

Stroke of lettering shall be a minimum of 2. Height of letters shall be a minimum of
-2 taif.

. Raised letters shaill be a minimum of 5* deep 3d bronze (220 commercial alloy) green

patina accelerated oxidation, slight variation (rom felter to letter with clear coat. baked.
Oistance between letters and concrete wall shall be per Manulacturer's recommendations
(design intent at 2°).

Lefters shall be mounted on bronze or stainless steel pins mounted into existing
concrete bascuole wall. Attachment detail incluging number of pins per letter, size and
depth of pins, etc. shall be according Manuf acturer's Engineer as per manufacturer's
shop drawings.

All fonts shall be the same and shall be Helvetica Neue (per Pompano Beach standards).
Contractor shall provide detailed shop drawings from a qualified signage company which
must include signed and sealed drawings from a State of Florida Engineer meeting all
required / current structural requirements and wind loads.

Actual color samples and mock-up for Owner / Architect to be provided for review and
approvaf prior tu final instaliation,

Bridge No. 860011
. REVISIONS HARDESTY & HANOVER, LLC il STATE OF FLORIOA b ey w4y
IV A | DS 1000
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Section No. 86050000 CAFA No. 2013-C-491-0008

EXHIBIT “B”

LOCAL FUNDING AGREEMENT FOR THE PROJECT



Section No. 86050000 CAFA No. 2013-C-491-0008

EXHIBIT “C”

NOTICE OF COMPLETION

NOTICE OF COMPLETION

COMMUNITY AESTHETIC FEATURE AGREEMENT
Between
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
And the City of Pompano Beach

PROJECT DESCRIPTION: Barefoot Mailman statue, municipal sign and electrical lighting

In accordance with the Terms and Conditions of the Community Aesthetic Feature Agreement, the undersigned
provides notification that the work authorized by this Agreement is complete as of .20

By:
Name:
Title:




STATE OF FLORIDA OEPARTMENT OF TRANSPORTATION

COMMUNITY AESTHETIC FEATURE AGREEMENT

Section No. 86050000 CAFA No. 2013-C-431-0008

This Community Aesthetic Feature Agreement (“Agreement’) is entered into this day of

between the State of Florida, Department of Transportation (‘FDOT") and the City of Pompano Beach

("“Agency”). FDOT and the Agency are sometimes referred to in this Agreement as a “Party” and collectively as the
“Parties.”

RECITALS EE\.
A. The Agency has requested permission from FDOT to have installed by FDOT [X]Public Art — Add O and
Local Identification Marker ~ Add On/affixed] community aesthetic feature on that certain right-of(—{ ned by

FDQOT which is located at
the Hillsboro [niet Bridge on SR A1A in the City of Pompano Beach in Broward County, Flori

u

oject’).

B. FDOT agrees that transportation facilittes enhanced by community aesthetic features nefit the public,
result in positive economic development, and increase tourism both locally and throu %brida.

C. The Parties agree to the installation and maintenance of the Project, subject to @ s and conditions in this

Agreement.
D. The Agency has agreed to approve the Project and enter into this Agreeme r the attached Resolution.
AGREEMENT

1. TERM. The term of this Agreement shall comm&:?bon full execution of this Agreement
(“Effective Date") and continue through the 50" anniversary of this A t, which is determined as the lifespan of
the Project, uniess terminated at an earlier date as provided in gi Agreement. If the Agency does not fund this

agreement by the time provided in the Local Funding Agre hen FDOT may immediately terminate this
Agreement. This Agreement may only be renewed for a term no losger than the original term of this Agreement upon
a writing executed by both Parties {o this Agreement. .

2. PROJECT DESCRIPTION. The Pm& wa DJPublic Art — Add On/affixed, Local Identification
Marker ~ Add On/affixed], as more fully describedw plans in Exhibit “A”, aftached and incorporated in this
Agreement.

3. FUNDING OF THE PROJE The Agency shall simultaneously execute the Local Funding
Agreement (“LFA”), a copy of which is att?§ reto and made a part hereof as Exhibit “B”.
(o]
y

4, DESIGN AND CONS N STANDARDS AND REQUIRED APPROVALS.

a. The Agency is@ sible for the design, providing the statue, and maintenance of the Project in
accordance h applicable federal, state and local statutes, rules and regulations, including FDOT
standard n pecifications. A professional engineer, registered in Florida, shall provide the
certifi ﬁ*at all design and construction for the Project meets the minimum construction standards

aed by FDOT and applicable Florida Building Code construction standards. The FDOT shall

ate these plans in the design of the bridge. The Agency shall submit all plans or related
conetruction documents, cost estimates, project schedule, and applicable third party agreements to
@DOT for review and approval prior to installation of the Project. The Agency is responsible for the
preparation of all design ptans for the Project, suitable for reproduction on 11 inch by 17 inch sheets,

% together with a complete set of specifications covering all construction requirements for the Project.

(& Six (6) copies of the design plans shall be provided to FDOT's District Design Engineer, at

(=2

3400 W. Commercial Boulevard, Ft. Lauderdale, FL _33309. FDOT will review the plans for
conformance to FDOT's requirements and feasibility. FDOT’s review shall not be considered an
adoption of the plans nor a substitution for the engineer’s responsibility for the plans. By review of the
plans, FDOT signifies only that such plans and improvements satisfies FDOT's requirements, and
FDOT expressly disclaims all other representations and warranties in connection with the plans,
including, but not limited to the integrity, suitability, or fithess for the intended purpose or whether the
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improvements are constructed in accordance with the pltans. FDOT's review of the plans does not
relieve the Agency or its consultants of any professional or other liability for the plans. All changes
required by FDOT shall be made by the Agency and final corrected plans shall be provided to FDOT
within thirty (30) days.

b. The FDOT shall be responsible for construction operations. The Agency is responsible for obtajqg

C.

d

e.

f.

all permits that may be required by any federal, state, or local agency.

The Agency is authorized, subject to the conditions in this Agreement, to enter FDOT's ri ay to
maintain the Project). The Parties agree that this Agreement creates a permissive u ﬁ}« Neither
the granting of permission to use FDOT’s right-of-way nor the placing of facilities %F OT's right-
of-way shall operate to create or vest any property right in or to the Agency. mﬁ ncy shall not
acquire any right, title, interest, or estate in FDOT right-of-way, of any natur whatsoever, by
virtue of the execution, operation, effect, or performance of this Agreemer i ing, but not limited
to, the Agency's use, occupancy or possession of FDOT right-of-w: .%mprovements shall be

funded by the Agency shall remain the Agency’s property. However, ermissive use of FDOT's
right-of-way where the Project is located does not vest any prope@h , title, or interest in or to the
Agency for FDOT’s right-of-way. O

course of construction and throughout the maintenanc m of the Project. If FDOT determines that
a condition exists which threatens the public’s safet may, at its discretion, cause the Project
to cease and/or immediately have any potenti s removed from its right-of-way at the sole
cost, expense, and effort of the Agency. Should Agency fail to remove the safety hazard within
thirty (30) days, FDOT may remove the safety h§1ard at the Agency’s sole cost, expense, and effort.

FDOT shail have the right, but not the obligation, to pe;fcg?%pendent assurance testing during the

L]
Upon completion of the Project, the Fl&snall notify the Agency in writing of the completion of the
installation of the Project.

Upon completion of the Project enced by the Notice of Completion, a copy of which is attached
as Exhibit “C”, the Agenc I be responsible for the perpetual maintenance of the Project,
including all costs. The N@nance schedule shall include Instantaneous Damage and Deterioration
components. The Inst navus Damage Maintenance inspection should be conducted sixty (60) to
ninety (90) days a ment and is intended to identity short term damage that does not develop

over longer tim s. The Deterioration Maintenance inspection shall be conducted on regular,
longer term i I¥and is intended to identify defects and damages that occur by naturally occurring
chemical, or biological actions, repeated actions such as those causing fatigues, normal or

severe mental influences, abuse or damage due to other causes. Deterioration Maintenance
shaﬂ%d , but is not limited to, the following services:

RaMmiHr restoration of spalled areas, cracking or separation of materials, corrosion,

oject and restore the right-of-way to its safe condition as acceptable to the FDOT. The Agency
shall secure its obligation to remove the Project and restore the right-of-way by providing a removal
and restoration deposit, letter of credit, or performance bond in the amount of $ 80,000.00

@e Agency shall, within thirty (30) days after expiration or termination of this Agreement, remove the
"

%
&

h. FDOT reserves its right to cause the Agency to relocate or remove the Project, in FDOT's sole

discretion, and at the Agency’s sole cost.

INDEMNITY AND INSURANCE.

a. The Agency agrees to include the following indemnification in all contracts with contractors,

subcontractors, consultants, and subconsultants, who perform work in connection with this
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Agreement:

"The contractor/ subcontractor/ consultant/ subconsuttant shall indemnify, defend, save and hold
harmless the State of Florida, Department of Transportation and all of its officers, agents or
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of,
because of, or due to any negligent act or occurrence of omission or commission of the contr; dqr/
subcontractor/ consultant/ subconsultant, its officers, agents or employees.” *

The Agency shall carry or cause its contractor/ subcontractor/ consultant/ subconsuitant and
keep in force during the period of this Agreement a general liability insurance policy o@s with a
company or companies authorized to do business in Florida, affording public liabijiti\inSyrance with
combined bodily injury limits of at least $1,000,000 per person and $5,000,000 urrence, and
property damage insurance of at least $100,000 each occurrence, for the se ‘@jo be rendered in
accordance with this Agreement. Additionally, the Agency or its @0 tor/ subcontractor/
consultant/subconsultant shall cause FDOT to be an additional insured the policy or policies,
and shall provide FDOT with certificates documenting that the required'¥%g nce coverage is in place
and effective. In addition to any other forms of insurance or bo§ required under the terms of the

Agreement, when it includes construction within the limits of a right-of-way, the Agency must
provide or cause its contractor to obtain the appropriate rai and provide insurance coverage
in accordance with Section 7-13 of FDOT's Standard Sp i&ons for Road and Bridge Construction
(2010), as amended. &

The Agency shall also carry or cause its contract ontractor/ consultant/ subconsultant to carry
and keep in force Worker's Compensation insuraqQce as required by the State of Fiorida under the
Worker's Compensation Law. .

NOTICES. Al notices pertaining to ﬁipg'reement are in effect upon receipt by either Party, shall

i ’and facsimile may be used if the notice is also transmitted by

be in writing, and shall be transmitted either by E opal hand delivery; United States Post Office, return receipt
()

one of the preceding forms of delivery. The es set forth below for the respective parties shall be the places
D

where notices shall be sent, unless prior w

tice of change of address is given.

STATE RIDA, DEPARTMENT OF TRANSPORTATION
STRICT 4

trt Maintenance Engineer
!3!100 West Commercial Blvd., Fort Lauderdale, FL 33309
E@ Phone: 954-777-4200

Pompano Beach, FI 33060

Yv City of Pompano Beach, Florida
\CQ 1201 Ne 5'" Avenue

C?
&

Attn: Robert McCaughan, Public Works Director

With a copy to: Louis Friend (same address as above)
With a second copy to:

City Attorne
100 West Atlantic Boulevard

Pompano Beach, FL 33060
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7. TERMINATION OF AGREEMENT. FDOT may terminate this Agreement upon no less than thirty
(30) days notice in writing delivered by certified mail, return receipt requested, or in person with proof of delivery. The
Agency waives any equitable claims or defenses in connection with termination of the Agreement by FDOT pursuant
to this Paragraph 7.

8.  LEGAL REQUIREMENTS. N\,

a. This Agreement is executed and entered into in the State of Florida and will be construe med,
and enforced in all respects in strict conformity with local, state, and federal Ia& es, and
regulations. Any and all litigation arising under this Agreement shall be brought Qs e court of
appropriate jurisdiction in Leon County, Florida, applying Florida law.

remainder of the

b. If any term or provision of the Agreement is found to be illegal or unenforce
& eemed stricken.

Agreement will remain in full force and effect and such term or provision

c. The Agency shall allow public access to all documents, papers, lett other material subject to
the provisions of Chapter 119, Florida Statutes, and made or re d by the Agency in conjunction
with this Agreement. Failure by the Agency to grant suct‘&' access shall be grounds for
immediate unilateral cancellation of this Agreement by FD

ox
d. The Agency and FDOT agree that the Agency, ag?%loyees, contractors, subcontractors,
consultants, and subconsultants are not agents of FE@a a result of this Agreement.

e. The Agency shall not cause any liens or encum%s to attach to any portion of FDOT right-of-way.

9. PUBLIC ENTITY CRIME. The Agency afftfrms that it is aware of the provisions of Section
287.133(2)(a), Florida Statutes. A person or affiliate had been placed on the convicted vendor list following a
conviction for a public entity crime may not submit g bid a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a p M&ty for the construction or repair of a public building or public
work, may not submit bids on leases of real y to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or %ﬂ under a contract with any public entity, and may not transact

S

business with any pubilic entity in exce the threshold amount provided in Section 287.017, Florida Statutes, for
CATEGORY TWO for a period of thi 6) months from the date of being placed on the convicted vendor list.
The Agency agrees that it shall I\@ e Section 287.133(2)(a), Florida Statutes, and further acknowledges and
agrees that any conviction duri rm of this Agreement may result in the termination of this Agreement.

ALIENS. FDOT will consider the employment of unauthorized aliens, by any
contractor or subcontract described by Section 274A(e) of the Immigration and Nationalization Act, cause for
termination of this Aéent

11. N&-EISCRIMINATION. The Agency will not discriminate against any employee employed in the

performanqx’ is Agreement, or against any applicant for employment because of age, ethnicity, race, religious
bili

belief, dj , national origin, or sex. The Agency shall provide a harassment-free workplace, with any allegation of
hara given priority attention and action by management. The Agency shall insert similar provisions in all
cogtr; nd subcontracts for services by this Agreement.

12. DISCRIMINATORY VENDOR LIST. The Agency affirms that it is aware of the provisions of
Section 287.134(2)(a), Florida Statutes. An entity or affiliate who has been placed on the discriminatory vendor list
may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity, and may not transact business with any public entity. The
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Agency further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees
that placement on the list during the term of this Agreement may result in the termination of this Agreement.

13. ATTORNEY FEES. Each Party shall bear its own attorney’s fees and costs.

14. TRAVEL. There shall be no reimbursement for travel expenses under this Agreement. §\,
edy

15. PRESERVATION OF REMEDIES. No delay or omission to exercise any right, power, @
accruing to either Party upon breach or defauit by either Party under this Agreement, will impair any s& , power
d

or remedy of either party; nor will such delay or omission be construed as a waiver of any breac ult or any
similar breach or default. Q
16. MODIFICATION. This Agreement may not be modified unless do in a writing

executed by both Parties to this Agreement.

17. NON-ASSIGNMENT. The Agency may not assign, sublicen &erwise transfer its rights,
duties, or obligations under this Agreement without the prior written consent of ny assignment, sublicense, or
transfer occurring without the required prior written approval of FDOT will nd void. FDOT will at all times be
entitied to assign or transfer its rights, duties, or obligations under this AgseeMgnt to another governmental agency in
the State of Florida, upon giving prior written notice to the Agency. In event that FDOT approves transfer of the
Agency's obligations, the Agency remains responsible for all work é@'\ed and all expenses incurred in connection

with this Agreement.

18. BINDING AGREEMENT.  This Agreement is_sinding upon and inures to the benefit of the Parties
and their respective successors and assigns. Nothing jri\this Agreement is intended to confer any rights, privileges,
benefits, obligations, or remedies upon any other pen;q)o ntity except as expressly provided for in this Agreement.

19. INTERPRETATION. Notermp ision of this Agreement shall be interpreted for or against any
party because that party or that party’s legal rentative drafted the provision.

20. ENTIRE AGREEMENT-
a part by reference, embodies the

is Agreement, together with the attached exhibits and documents made
reement of the Parties except for the LFA to be executed simultaneously
or at about the same time as thi ment. There are no provisions, terms, conditions, or obligations other than
those contained in this Agr n? This Agreement supersedes all previous communication, representation, or
agreement, either verbal , between the Parties. No amendment will be effective unless reduced to writing
and signed by an authori icer of the Agency and the authorized officer of FDOT or his/her delegate.

1. DUPINCATE ORIGINALS. This Agreement may be executed in duplicate originals.

FDOT \c::)

St%@)rida, Department of Transportation Legal Review:

By:

Print Name:

Title:

Date:
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“AGENCY”":

Witnesses: CITY OF POMPANO BEACH

N
By: §

LAMAR FISHER, MAYOR &\

By: P

DENNIS W. BEACH, CITY WER
Attest: Q)

MARY L. CHAMBERS, CITY CLERK Q&L)

Approved by: ék

GORDON B. LINN, CITY ATTORNEY s\/

STATE OF FLORIDA &

'%ents were acknowledged before me this day of

The. foregoing I:‘S
QL, 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager,

COUNTY OF BROWARD

Y
and MARY L. C @ERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation,

on behalf 9{% nicipal corporation, who are personally known to me.

@Y’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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EXHIBIT “A”
PROJECT DESCRIPTION

\0
L SCQPE OF SERVICES :‘%

Installation of a Barefoot Mailman Monument, a Municipal Signs Monument and lighting for the monums@

bridge.
i, PROJECT PLANS C))Q
The FDQOT is authorized to install the Project in accordance with the attached plans prepaﬁr% &rdesg-Hanover

LLC. FM 425935-1-52-01.
P.E./R.L.AJArchitect and dated . Any revisions to these plans must be ap&éd by FDOT in writing.
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EXHIBIT “B”

N
LOCAL FUNDING AGREEMENT FOR THE PROJECT A%'

O
§
RN



FM No: 425935-1-52-01/02
FEID No: VF-596-000-411

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
LOCALLY FUNDED AGREEMENT

THIS Locally Funded Agreement (“Agreement”), entered into this day of

20 , by and between the State of Florida Department of Transportation hereinafter callgd\the
DEPARTMENT and the City of Pompano Beach located at 1201 N.E. 5" Avenue, Pompano Bxé&h FL
33060, hereinafter called the PARTICIPANT.

WITNESSETH &\

WHEREAS, the PARTICIPANT is providing the DEPARTMENT with financial @ance for certain
improvements in connection with the DEPARTMENT's SR-A1A Bridge No. 86 epair/Rehabilitation
work over the Hilisboro Inlet in Broward County, Florida. (Financial Managem&«i) Number 425935-1-
52-01, Funded in Fiscal Year 2013/2014); and

WHEREAS, the PARTICIPANT has requested that the DEPART perform the following additional
aesthetic work: Construction of steel “Wyoming” railing (crash w, sidewalk, a pedestrian steel railing,
decorative bridge lighting, installation of the “Barefoot {(iman” monument and municipal sign
monuments, respectively, as set forth in Exhibit A attac| reto and made a part hereof and hereinafter
referred to as the Project; and

WHEREAS, the improvements are in the interesl.%boih the PARTICIPANT and the DEPARTMENT and it
would be more practical, expeditious, and ec ical for the DEPARTMENT to perform such activities; and

WHEREAS, the PARTICIPANT by Res@ n No. adopted on
,20___, a copy of whié % attached hereto and made a part hereof, authorizes the proper

officials to enter into this AGRE,

NOW, THEREFORE, in &ration of the mutual benefits to be derived from joint participation on the
Project, the parties ag@ e following:

1. T@als set forth above are true and correct and are deemed incorporated herein.

\ e DEPARTMENT shall be responsible for assuring that the Project complies with all
applicable Federal, State and Local laws, rules, regulations, guidelines and standards.

‘é The PARTICIPANT agrees to make all previous studies, maps, drawings, surveys and other
data and information pertaining to the Project available to the DEPARTMENT at no extra

cost.

4. The total cost for the Project and the DEPARTMENT's Bridge repair/rehabilitation work is
estimated to be FIVE MILLION FOUR HUNDRED SEVENTY FOUR THOUSAND FOUR
HUNDRED NINETY SEVEN DOLLARS AND NO CENTS ($5474,497.00). The
PARTICIPANT'S share for the Project is estimated at ONE MILLION ONE HUNDRED
THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND NO CENTS
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($1,131,905.00), which sum shall be paid to the DEPARTMENT. In the event the actual cost
of the Project is less than the PARTICIPANT's payment, the difference shall be refunded to
the PARTICIPANT. In the event the actual cost of the Project, without modifications, results
in a sum greater than that paid by the PARTICIPANT, then any additional cost shall be the
sole responsibility of the PARTICIPANT.

A.

The PARTICIPANT agrees that it will, within thirty (30) days of execution of this
Agreement, furnish the DEPARTMENT with a check in the amount of ONE MILLJON
ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLAR@A
NO CENTS ($1,131,905.00) towards the Project Costs. ‘%

In the event payment is not received by the DEPARTMENT withj (30) days
of execution of this Agreement, the DEPARTMENT reserves ripht to terminate
this Agreement and remove the Project from the D MENT’s bridge

" repair/rehabilitation work. Q)

Vv

Remittance shall be made payabie to the Departmen Inancial Services, Revenue
Processing. Payment shall be clearly marked to%sete that it is to be applied to FM
No. 425935-1-52-02. The DEPARTMENT @t ize this amount towards costs of
Project No. 425935-1-52-02. &§

Payment shall be mailed to:
Florida Department of Transportan%
Professional Services Unit- Attentjon: Leos A. Kennedy, Jr.

3400 W. Commercial Bouleyargk”
Fort Lauderdale, Floridx&’j -3421

The PARTICIPA are of the accepted bid for the Project (hereinafter referred
to as “Accepief Bid") and the Department’s work plus allowances is hereinafter

notification from the DEPARTMENT or prior to posting of the accepted

S
\)’_\g:g)whichever is earlier, so that the total deposit is equal to the bid amount plus

lowances. The DEPARTMENT will notify the PARTICIPANT as soon as it
becomes apparent the accepted bid amount plus allowances are in excess of the
advance deposit amount; however, failure of the DEPARTMENT to so notify the
PARTICIPANT shall not relieve the PARTICIPANT from its obligation to pay for its
full participation. If the PARTICIPANT cannot provide the additional deposit within
fourteen (14) calendar days, a letter must be submitted to and approved by the
DEPARTMENT’s Project Manager indicating when the deposit will be made and
the DEPARTMENT's written consent to the payment of the additional deposit and
said date. The PARTICIPANT understands the request and approval of the
additional time could delay the Project, and additional costs may be incurred due
to delay of the Project. In the event of non-payment, the DEPARTMENT reserves
the right to terminate this Agreement and remove the Project from the
DEPARTMENT's bridge repair/rehabilitation work.
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C.

If the PARTICIPANT's payment for the accepted bid amount plus allowances is
less than the advance deposit amount, the DEPARTMENT will refund the amount
that the advance deposit exceeds the PARTICIPANT’s payment for the accepted
bid amount plus allowances if such refund is requested by the PARTICIPANT in
writing.

Should Project modifications occur that increase the PARTICIPANT's payment for
the Project, the PARTICIPANT will be notified by the DEPARTMENT. '\l'he
PARTICIPANT agrees to provide, without delay, in advance of the additio%tmk
being performed, adequate funds to ensure that cash on depo i@ the
DEPARTMENT is sufficient to fully fund the Project. The DEPAB@NT shall
notify the PARTICIPANT as soon as it becomes apparent then%u | costs will
overrun the award amount; however, failure of the DEPARTMEN)! 1o so notify the
PARTICIPANT shall not relieve the PARTICIPANT from i ation to pay forits
full participation. Funds due from the PARTICIPAN@;’me Project, not paid

within forty (40) calendar days from the date of the Wwoice are subject to an
interest charge at a rate established pursuant §Hion 55.03 F.S.
The DEPARTMENT intends to have its fi I‘& complete accounting of all costs
incurred in connection with the work @wed hereunder within three hundred
sixty (360) days of final payment to % tractor. The DEPARTMENT considers
the Project and the bridge repair/rdhabilitation work complete when the final
payment has been made tgthe .Cbntractor, not when the construction work is
complete. All Project & bri pair/rehabilitation cost records and accounts shall
be subject to audit by ép'r,ésentative of the PARTICIPANT for a period of three
(3) years after ﬂna& out of the Project and the bridge repair/rehabilitation
work. The PAR T will be notified of the final cost. Both parties agree that
in the event th& fidgl accounting of total Project costs pursuant to the terms of this
Agreeme l? s than the total deposits to date, a refund of the excess will be
x EPARTMENT to the PARTICIPANT. If the final accounting is not

made QQQ
perh%s within three hundred sixty (360) days, the PARTICIPANT is not relieved
ﬂ@ obligation to pay.

Y’% the event the final accounting of total Project costs is greater than the total

deposits to date, the PARTICIPANT will pay the additional amount within forty (40)
calendar days from the date of the invoice from the DEPARTMENT. The
PARTICIPANT agrees to pay interest at a rate as established pursuant to Section
55.03, F.S., on any invoice not paid within forty (40) calendar days until the invoice

is paid.

The payment of funds under this Locally Funded Agreement will be made directly
to the Department of Financial Services, Division of Treasury for deposit and as
provide in the Memorandum of Agreement (MOA) between the PARTICIPANT,
the DEPARTMENT and the State of Fiorida, Department of Financial Services,
Division of Treasury a copy of which is attached hereto and made a part hereof as
Exhibit B.
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10.

11.

%
&

12.

Upon completion of the Project, the PARTICIPANT shall be responsibie for the
maintenance of the “Barefoot Mailman” monument and municipal sign monuments,
respectively, along with the decorative bridge lighting of the Project.

The PARTICIPANT will comply with the provisions set forth in the Community Aesthetic
Feature Agreement (CAFA) which is attached hereto and made a part hereof as Exhibit
C. The PARTICIPANT shall agree to maintain the monuments and lighting in accordance
with the terms of Exhibit C. The terms of this paragraph shali survive the termina 'OQPf

this Agreement. O

In the event it becomes necessary for either party to institute suit for the enf }ent of the
provisions of this Agreement, each party shall be responsible to pay thei attorney fees
and court costs. Venue with respect to any such litigation shall be ir%w rd County.

This AGREEMENT and any interest herein shall not be assighed, sferred or otherwise
encumbered by the PARTICIPANT under any circumstances yvit the prior written consent
of the DEPARTMENT. However, this AGREEMENT sha@ﬁ the DEPARTMENT and its
SUCCESSOrs.

Except as otherwise set forth herein, this AG@ENT shall continue in effect and be
binding to both the PARTICIPANT and the TMENT until the Project and the bridge
repair/rehabilitation work is completed as%enced by the written acceptance of the
DEPARTMENT, or June 30, 2016 whichev.er occurs first.

The PARTICIPANT warrants tha@ not employed or obtained any company or person,

other than bona fide employe PARTICIPANT, to solicit or secure this AGREEMENT,

and it has not paid or agre y any company, corporation, individual or firm, other than a

bona fide employee em@: y the PARTICIPANT. For breach or violation of this provision,
|

the DEPARTMEN‘%L ve the right to terminate the AGREEMENT without liability.

This AGREE governed by and construed in accordance with the laws of the State of
Florida. ,Jrr
This &nt incorporates and includes all prior negotiations, correspondence,

coryelsations, agreements, or understandings applicable to the matters contained herein,
n%e parties agree that there are no commitments, agreements or understandings

\A cerning the subject matter of this agreement that are not contained in this document.

ccordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any
prior representation or agreements whether oral or written. |t is further agreed that no
modification, amendment, or alteration in the terms and conditions contained herein shall be
effective unless contained in a written document executed with the same formality and of
equal dignity herewith.

Any or all notices (except invoices) given or required under this Agreement shall be in writing
and either personally delivered with receipt acknowledged or sent by certified mail, return
receipt requested. All notices delivered shall be sent to the following addresses:
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If to the DEPARTMENT:
Florida Department of Transportation - District Four
3400 West Commercial Blvd.
Fort Lauderdale, Florida 33309-3421
Attn: Leos A. Kennedy, Jr.
With a copy to: Bing Wang
A second copy to: Office of the General Counsel

If to the PARTICIPANT: \.
City of Pompano Beach ‘%
1201 N.E. 5™ Avenue 0
Pompano Beach, FL 33060 (g‘\
Attn: Robert McCaughan, Public Works Director 0
9

With a copy to: Louis Friend (same address as abo

100 West Atlantic Boulevard

Pompano Beach, FL 33060 q

IN WITNESS WHEREOF, this Agreement is to be @y the parties below for the purposes

With a second copy to: @
City Attorney @JV’

specified herein. Authorization has been given to enter int ecute this Agreement by Resolution No.

, hereto attached.
DEPARTMENT OF TRANSPORTATION sx)

S
N

BY: A )
GERRY OREILLY, PE. &1 Y
DIRECTOR OF TRAN TATION DEVELOPMENT

>
LEGAL %ng% APPROVED:
&

BY: BY:
OFFICE OF THE GENERAL COUNSEL DISTRICT PROGRAM MANAGEMENT ENGINEER
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‘PARTICIPANT”

Witnesses: CITY OF POMPANO BEACH

By: ,“%\.

LAMAR FISHER, MAYOR &S\)
By: /Q )

DENNIS W. BEACH, CITW‘WAGER

Attest: &
MARY L. CHAMBERS, CITY CLERK ‘%EAL)

Approved by: 4 o
GORDON B. LINN, CITY ATTORN% o

STATE OF FLORIDA 5‘2\'

COUNTY OF BROWA

The foreg,@ instruments were acknowledged before me this day of
?y ,201__ by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager,
and MARY?AMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on

behalf @

I:C%ARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

unicipal corporation, who are personally known to me.

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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Exhibit A
Scope of Services
FM# 425935.1-52-01

The PARTICIPANT has requested the following work to be included during the DEPARTMENT's
repair/rehabilitation of the Hillsboro Inlet Bridge (Bridge No. 860011):

N
1) Construction of steel “Wyoming” railing on the east side of the bascule bridge and on a@és

(crash wall)
2) Construction of decorative bridge lighting (g\'
3) Construction of a sidewalk Q
4) Construction of a Pedestrian Steel railing Q
5) Installation of the “Barefoot Mailman™ monument and a municipal sign Tjt@ent, respectively.

R
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EXHIBIT “B” |
MEMORANDUM OF AGREEMENT

THIS AGREEMENT, made and entered into this ____, day of , 201, by
and between the State of Florida, Department of Transportation, hereinafter referred to as
"DEPARTMENT ", the State of Florida, Department of Financial Services, Division of Treasury,
hereinafter referred to as "TREASURY" and CITY OF POMPANO BEACH, hereinafter referr\ to

as the "PARTICIPANT". é

WITNESSETH (&\
WHEREAS, DEPARTMENT is currently constructing the following prc@

Main Financial Project No.: 425935-1-52-01/02 q‘(()

County: BROWARD

hereinafter referred to as the "Project". &

WHEREAS, the DEPARTMENT and the PARTIOdﬁe%f entered into a Locally Funded
Agreement (LFA) dated , 201 herein the DEPARTMENT agreed to
perform certain work on behalf of the PARTICIPA conjunction with the Project.

WHEREAS, the parties to this AGRE ENT mutually agreed that it would be in the best
interest of DEPARTMENT and the PA%§$ANT to establish an interest bearing escrow account

to provide funds for the work perfo n the Project on behalf of the PARTICIPANT by
DEPARTMENT. &

NOW THEREFORE, "%sideration of the premises and the covenants contained
herein, the parties agree «& following:

1. The E&f MENT and the PARTICIPANT agree that the recitals set forth
above are true a rrect deemed incorporated herein.

n initial deposit in the amount of ONE MILLION ONE HUNDRED THIRTY ONE

THOY, }NINE HUNDRED FIVE DOLLARS AND NO CENTS ($1,131,905.00) will be made by

the ICIPANT into an interest bearing escrow account established by DEPARTMENT for the

es of the Project. Said escrow account will be opened with the TREASURY on behalf of

DEPARTMENT upon receipt of this Memorandum of Agreement. Such account will be an asset
of DEPARTMENT.

3. Other deposits may be made by the PARTICIPANT as necessary to cover cost
increases or the cost of additional work prior to the execution of any Supplemental
Agreements or Amendments.
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4. Payment will be made as follows (check appropriate payment method):

[] Wire transfer
[1  ACH deposit
[ ] Check

A wire transfer or ACH deposit is the preferred method of payment and should be used
whenever possible. Following is the wiring and ACH deposit instructions: é\'\,

For wire transfers: Bank of America A \,
Account # 001009068974 0

ABA # 026009593
Chief Financial Officer of Florida .
Re: DOT - K 11-78, Financial Project # 425935-1-62;

For ACH deposits: Bank of America O%
Account # 001009068974 Q
ABA # 063100277 &
Chief Financial Officer of Florida
Re: DOT - K 11-78, Financial f% # 425935-1-52-02

If a check is the method of payment, the ch skl be made payable to the Department of
Financial Services, Revenue Processing.#Qd ynailed to FDOT, OOC-GAOQ for appropriate
processing at the following address: O '

Florida Dr_e@vent of Transportation
0O0C- A Section

605 Sthyannee Street, MS 42B
T see, Florida 32399

A copy of this Ag@]t should accompany any deposits. When the check is mailed to Tallahassee, the
District Ofﬁqq%o Id instruct the PARTICIPANT to mail the District Office a copy of the check.

R %,% The DEPARTMENT's Comptroller or designee shall be the sole signatories on the
e@gra account with the TREASURY and shall have sole authority to authorize withdrawals from
said account.

6. Unless instructed otherwise by the DEPARTMENT, all interest accumulated in the
escrow account shall remain in the account for the purposes of the Project as defined in the LFA.
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7. The TREASURY agrees to provide written confirmation of receipt of funds to
DEPARTMENT.

8. The TREASURY further agrees to provide periodic reports to DEPARTMENT.

:\"j.
STATE OF FLORIDA STATE OF FLORIDA Q"
DEPARTMENT OF TRANSPORTATION DEPARTMENT OF FINANCIAL \
COMPTROLLER ‘ SERVICES, DIVISION OF TR : i}RY

C
ﬁ@
PARTICIPANT SIG E

Pl
PARTICIP &&ME & TITLE
1201& 5™ AVENUE

PARTICIPANT ADDRESS

4

,%\) POMPANO BEACH, FLORIDA 33060

- & F-596-000-411
>

FEDERAL EMPLOYER 1.D. NUMBER
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“PARTICIPANT”:

Witnesses: CITY OF POMPANO BEACH

By:

N\

o\&\"

DENNIS W. BEACH, CITY I@IBGER
Attest: $
0%

MARY L. CHAMBERS, CITY CLERK EAL)

x@
Approved by:

GORDON B. LINN, CITY ATTORNEY %\/

0 )

LAMAR FISHER, MAYOR

By:

STATE OF FLORIDA 6
COUNTY OF BROWARD 4 Q)
The foregom%‘?%kuments were acknowledged before me this day of
{A ' , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City

Manager, @I&RY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a

muworporatlon on behalf of the municipal corporation, who are personally known to me.
NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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Section No. 86050000 CAFA No. 2013-C-491-0008

EXHIBIT “C”

NOTICE OF COMPLETION

E\
NOTICE OF COMPLETION O
COMMUNITY AESTHETIC FEATURE AGREEMENT (&x

Between
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
And the City of Pompano Beach (

PROJECT DESCRIPTION: Barefoot Mailman statue, municipal sign and electrical lightin

in accordance with the Terms and Conditions of the Community Aesthetic Feature@&nt, the undersigned
provides notification that the work authorized by this Agreement is complete as 6 N .20

By: &

Name:

QQ




