
Meeting Date: March 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

ROBERT LEVINE IS REQUESTING TO TRANSFER ASSIGNMENT AND OWNERSHIP OF 
BURIAL RIGHT AGREEMENT #6378 FOR BLOCK 9. LOT 40. PLOT 2. IN THE CENTER 
LAWN BACK TO THE CITY OF POMPANO BEACH ($1.392.30). 

SUMMARY OF PURPOSE AND WHY: 

Robert Levine would like to transfer assignment and ownership of Burial Right Agreement # 6378 for Block 9, Lot 
40, Plot 2 back to the City of Pompano Beach. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

Robert Levine (1) Origin of request for this action: 

(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 
(3) Expiration of contract, if applicable: 

(4) Fiscal impact and source of funding: 

DEPARTMENTAL 

COORDINATION DATE 

Public Works D Finance 9- I 

Budget Z -Z~-ts 

Advisory Board 

Development Services Director 

~ City Manager ~ 

ACTION TAKEN BY COMMISSION: 

NjA 

DEPARTMENTAL 

RECOMMENDATION 

APPROVE 

APPROVE 

APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

~ 

Consideration 
Results: 

Workshop 
Results: 
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TRANSFER AND ASSIGNMENT OF BURIAL RIGHT AGREEMENT 

I(vve), ____________________ ~R~o~b~e~r~t~L~e~v~i~n~e ________________________________ __ 

of 
(Assignor) 

812 Briny Avenue, Apt 4D Pompano Beach, FL 33062 hereby 
(Address) 

assign, transfer and set over this date to ___________ .....:C~i""'ty~o~f ~P~o~m~p~a'"""n,!;.!o.!_B~ea~c""'hC!!.._ ____________ _ 
(Assignee) 

Right(s), title and interest in and to Burial Right Agreement# 6378 entered to the 1: day of February 
2015 between the City of Pompano Beach, a municipal corporation existing under the laws of the 

State of Florida, and being in Broward County, Florida and 
Robert Levine 

(Assignor) 

(Said burial agreement(s) attached hereto) subject to all the terms and conditions thereof, and do 

hereby remise, release and quit-claim unto the said _______ -=C ..... ity~o'""'"f ....... P-"'o~m,.."p~a:!eon,.."o~B=e""a""'c~h--------
(Assignee) 

All my (our) right(s), title and interest in and to the Burial Right Agreement(s) described herein and 

agreed to be conveyed. Block 09 Lot(s) 40 Plot(s) ~ Lawn Center Lawn 

~~ 
(Assignor) 

Subscribed and sworn to/affirmed before me on 'feb.. \ "l ' 20~ by 
~):eR T L-e,\l\ NE:.. who is personally known to me or has presented 
__________________________________ as identification. 

~'fKh ,~<£:JcJ 
Notary Public 

The City Commission of the City of Pompano Beach, Florida, hereby accepts the foregoing 
assignment of Burial Right Agreement(s), subject to all terms and conditions thereof. 

Lamar Fisher, Mayor 

ATTEST: ______________________ _ 

Mary L, Chambers, City Clerk 

TRANSFER AND ASSIGNMENT OF BURIAL RIGHT AGREEMENT 

I (we), ___________ Ruo!Lb!!£e!.:.!r!..!t:....!L~e:...!v:..!.inu;e!=:..._ _______________ _ 

of 
(Assignor) 

812 Briny Avenue. Apt 4D Pompano Beach. FL 33062 hereby 
(Address) 

assign, transfer and set over this date to ______ """'C=it;y~o=f ..... P ..... o"""m~p~a~n"'-'o~B-e""'ac""'h"'"--------
(Assignee) 

Right(s), title and interest in and to Burial Right Agreement# 6378 entered to the.1: day of February 
2015 between the City of Pompano Beach, a municipal corporation existing under the laws of the 
State of Florida, and being in Broward County, Florida and 

Robert Levine 
(Assignor) 

(Said burial agreement(s) attached hereto) subject to all the terms and conditions thereof, and do 
hereby remise, release and quit-claim unto the said City of Pompano Beach 

(Assignee) 

All my (our) right(s), title and interest in and to the Burial Right Agreement(s) described herein and 
agreed to be conveyed. Block 09 Lot(s) 40 Plot(s) ~ Lawn Center Lawn 

"lRlsiE MEMOlI) 
_lflilltlc . state ~ florida 

lIf¢tlriml, &~loY 1~. 2016 
t.ofIIIIIltSiOR# EE 850916 

fJQIIIIe4 TIIroU\lll NatiOlial Molify ~n. 

~~ 
(Assignor) 

I (Wi ss 

Subscribed and sworn to/affirmed before me on£eb.. \:J , 20~ by 
fuW..R.. T L-e_~\ Ne.. who is personally known to me or has presented 
__________________ ,as identification. 

~~,~\Uhi 
rt;ary Public 

The City Commission of the City of Pompano Beach, Florida, hereby accepts the foregoing 
assignment of Burial Right Agreement(s), subject to all terms and conditions thereof. 

Lamar Fisher, Mayor 

ATTEST: __________ _ 

Mary L. Chambers, City Clerk 



Florida', Warmesl Welcome Pompano 'Beacfi Cemetery 
1JuriaC'RilJfit .Jtareement No. 6378 

THIS INDENTURE, made thi~day of ~ "' ........... 1 ,A.D., 2014 between CITY OF POMPANO BEACH, a municipal corporation existing under the laws 

ofthe Slaleof Florida, and being in Broward County, Florida, Party of the First Part, and Mr. Robert Levine of the County of Broward and Slate of Florida Party of 

the Second Part, whose address is: 812 Briny Avenue. Apt 4D. Pompano Beach. FL 33062. 

WITNESSETH, that the said Party of the First Part for and in consideration oflhe sum of $1.392.30 to ~ in hand paid by the Party of the Second Part. receipt 

of which is hereby acknowledged, does hereby give and grant to the said Party of the Second Part, IiIe exclusive and perpetual Right of Burial of the human dead in that 

certain parcel of land. situate, lying and being in Broward County, Florida, to wit 

Plot£Lot40 Blocki of Pompano Beach Cemetery Center Lawn according to a plat thereof recorded in Plat Book 41, Page 40, 01 the public records of Broward 

County. Florida. 

The right hereby granted and given shall be exercised and used in accordance with the Rules and Regulations of the City Commission, governing such property 

now In exislence, and as hereafter prescribed, altered or amended from time to time. The Party of the Second Part does agree that such ruies and regulations may be 

amended or altered from time to time by the City Commission, and as so amended wID be valid and binding against the right herein given and granted. The Party of the 

Second Part does hereby agree that the premises above described shall remain under the perpetuai care of the Party of the First Part in accordanoe with the Rules and 

Regulations now and hereafter in effect; and Party of the First Part hereby agrees that a true and correct copy of the current Rules and Regulations in exislence shall be kept 

in the office of the Cemetery Management for inspection by Party of the Second Part at all reasonable times. 

IN WITNESS WHEREOF, the said City of Pompano Beach has caused these presen1s to be signed in i1s name by i1s Mayor-Commissioner and City Manager 

and ~ corporate seal to be affixed, attested by ~ City Cieri< the day and year above written. 

PAR~~E.S?NDPNU: CITYOFPOM / ./ / 
~\~~~ ~ .~ 

By ___________ _ 

WiTNESS 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing Instrument was acknowledged belore me this January 29, 2014_by Lamar Fisher as Mayor of the City 01 Pompano Beach, a 
municipat Florida corporation. on behalf of the municipal corporation. He is pelSonally known to me an he dldl id not take an oath. 1 
NOTARY'S SEAL ~ 

KRYSTAL AARON N ARY PUBLIC, STATE OF FLORIDA eNOTARY PUBLIC (Signature of Notary Taking Acknowledgment) 

STATE OF FLORIDA Krystal Aaron 
• • Camm# EE874865 (Name of Acknowledger Typed, Printed or Stamped 

,'1,,,, Expires 2/14/2017 
STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregOing instrument was acknowledged before me this Jan u ar y 2 9 , 2014_by Dennis W. Beach as City Manager of the City of Pompano 
Beach, a municipal Florida corporation, on behalf of the municipal corporation. He is personally knO?~hed~did no~talf an oath. 

NOTARY'S SEAL ~ ~ 

S
KRYSTAl AARON NOTARY PUBLIC, STATE OF FLORIDA 
NOTARY PUBLIC (Signature of Notary Taking Acknowledgment) 

STATE OF FLORIDA Krystal Aaron 
• "Comm# EE874865 (Name of Acknowledger Typed, Printed or Stamped 

E " Expires 2114/2017 
STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregOing instrument was acknowledged before me this January 29, 2014 
Beach, a municipal Florida corporation, on behalf of (he municipal corporation. She Is personally kno 

NOTARY'S SEAL 

cc: City Cieri< 
PublicWor1<s 

I)
~r KRYSTAl AARON 

NOTARY PUBLIC 
- STATE OF FLORIDA 
": • Camm# EE874865 

E l'l Expires 2114/2017 

Krystal -Aaron 
(Name of Acknowledger Typed, Printed or Stamped 

p1tmpano 
"beach. 

Pumpano 'Beacfi Cemetery 
'BuriaC'Riglit .J1greement No. 6378 

THIS INDENTURE, made this:{1day of ::(--1 A.D., 2014belween CITY OF POMPANO BEACH, a municipal corpolation existing under the laws 

of the Slaleol Florida. and being in Broward County. Florida, Party of the AmI Part, and Mr. Robert Leyine 01 the County or Broward and Slate of Florida partyor 

the Second Parl, whose address is: 812 Briny Avenue. Apt 40, Pompano Beach, FL 33062. 

WITNESSETH, that the said Party 01 the FlmtParl for and in oonsideration of the sum of $1,392,3010 R In hand paid by the Party olthe Second Part, receipt 

01 wbich Is heJ1!by acl<nowiedged, does Ilereby give and glllnl to the said party of the Second part, the exdusive and perpelual Rlg/l! of Burial of the human dead in 1haI 

car1Bin parcel of land, situale, lying and being in Bmward County, Florida, 10 wit 

PlotZ,Lot40 Blocki of Pompano Beach Cematety Center Lawn acoording toa plat thereof recorded in Pial Book 41, Page 40, oftlle public reco/1ls of Broward 

County, Florida. 

The right hereby glllnted and given shall be exercised and used in accordance with the Rules and Regulations of the City Commission, governing such pnoperty 

now In existence, and as hereafter prescribed, altered or amended from time to time. The Party of the Second Part does agllle that such rules and regulations may be 

amended or allered from time to time by the City Commission, and as so amended will be valid and binding against the tYJht hemin given and granted. The Party of the 

Second Part does hereby agme that the premises above described shaD remain under the perpetual care of the Party 01 the Firsl Part In accotdance with the Rules and 

Regulations now and hereafter in effect; and Party of the First Part hereby agmes Ihat a true and correct copy of the current Rules and Regulations in exislence shall be kept 

in the office of the Cemetery Management for inspection by Party of the Second Par1 at aU reasonable times. 

IN WITNESS WHEREOf, the said City of Pompano Beach has caused these presents III be siGned in its name by its Mayor-Commlssionel' and City Manager 

and lis corpolllle seal to be affixed, ailested by its City Cler1llhe day and year above wntllin. 

~AA~~ CITYOfPOMl.!!=~r.Z)5~~~~:-",---'-'-"~=-"'-

~----------------------

WITNESS 

STATE OF FLORIDA 
COUNlY OF BROWARD 

The foregoing Instrument was acknowledged before me 1h~ J an uary 2 9 , 2014_by Lamar Fisher as Mayor of Ihe City of Pompano Beach. a 
municipall'londa corporation, on behalf of the municipal corporaUon. He is pelSOnally known to mel he dl::I;a: an oattc l 
NOTARY'S SEAL ;:lD:'-I,!",,~~~~~~:-:~==-=~=-,=---

KRY5TAL AARON N ARY PUBLIC. STATE OF FLORIDA 
NOTARY PUBLIC (Signature of Notary Ta~n9 Acllnowledgmenl) 

STATE OF FLORIDA Krystal Aaron 
1!"'W..;;;Ji:\lilJ'" Comm# EEB74865 (Name 01 AcllnowledgerTyped. Printed or Stamped 

Expires 2114/2017 
STATE OF FLORtDA 
COUNlY OF BROWARD 

The foregoing instrument wasacllnowledged before me th~ January 29, 2014_byDennls W. Beach as City Managerolthe City 01 Pompano 
Beach, a municipal Florida corporation, on behalf of the municipal corporntion. He is personallV known~ldld nof Ia.,an: 

NOTARY'SSEAL ~ ~ 
KRY5TAl AARON NOTARY PUBLIC, STATE OF FLORIDA 
NOTARY PUBLIC (Signature 01 Notary Taking Acknowledgment) 

STATE OF FLORIDA Krystal Aaron 
"-<.-=-s:""',.,. Comm# EE874865 (Name of AcllnOWledger Typed, Printed or Stamped 

Expires 2/1412017 
STATE Of FLORIDA 
COUNlY OF BROWARD 

The foregoing instrument was acknowledged belore mathis January 29 , 2014 
Beach, a municipal Florida corpollltion, on behaW of lhe munlcipal<xorporalion. She Is pel1;onal/y k 

NOTARY'S SEAL 

cc:CityCI!!!1! 
Public Works 

KRYST Al AARON 
NOTARY PUBLIC 
STATE OF FLORIDA 
Comm# EEB74865 

expires 2/14/2017 

(Name of AcknOWledgerTyped, Prinled or Stamped 



Meeting Date: 3/10/15 Agenda Item 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT TITLE Approve ranking order for RLI T-19-15, Planning and Design Services for Old Pompano 
Area Improvements and authorize staff to negotiate a contract with the highest ranked firm 
Chen Moore & Associates (no cost at this time). 

Summary of Purpose and Why: 

RLI T-19-15 was issued to obtain responses from firms to provide professional engineering, planning, 
architecture, and landscape architecture services to the City for Old Pompano Area Improvements. City 
Commission approval of the ranking order presented by the Selection/Evaluation Committee is requested 
and authorization is requested for appropriate City staff to negotiate a contract with the highest ranked firm, 
Chen Moore & Associates. Further authorization is requested to continue with the succeeding ranked 
firms should an impasse occur in the negotiations with the recommended firm. 

1(> 
(1) Origin of request for this action: Staff i n 
(2) Primary staff contact: Dennis Beach, City Manager and Horacio Danovich, CRA!\ /J954 
(3) Expiration of contract, if applicable: N/A ~ 
(4) Fiscal impact and source of funding: No cost at this time. :'\ 

786-7834 

DEPARTMENTAL 
COORDINATION 
CRA 

DEPARTMENTAL 
RECOMMENDATION 
11ff,~tf (£ 

AL HEAD SIGNATURE 

General Services 
Finance 
Budget 

~ City Manager 

DATE , 
;;,j'w/rL 
2117/15 Approve 

ACTION TAKEN BY COMMISSION: 

Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

. / 

;7 

Workshop 
Results: 



To: 

From: 

MEMORANDUM 

Dennis W. Beach, City Manager 

.A" 
Otis J. Thomas, General Services Director o-l 

Purchasing #15-048 
February 17, 2015 

Subject: Background T-19-15, Planning and Design Servrces for Old Pompano Area 
Improvements 

Contract Need/Background 

A Request for Letters of Interest, T -19-15 was issued to select a firm to provide professional 
engineering, planning, architecture, and landscape architecture services to the City for Old 
Pompano Area Improvements. The CRA Department, Horacio Danovich provided the scope of 
services. 

Mailing List 

The mailing list for this project was created by using companies suggested by the requesting 
department, companies that have responded to prior bids, companies that have requested their 
names be placed on the mailing list, and companies from appropriate listings in other sources. 

Number of firms submitting proposals ............................................................ 5 

Advertising 

The RLI was advertised in the Sun Sentinel, and notices were sent to bid notice agencies 
throughout the nation. The RLI package was also posted on the City's web page for download 
by interested firms. 

Selection/Evaluation Committee 

Five responses were received to the solicitation. The Selection/Evaluation Committee met on 
February 13th (in a public meeting) to review and evaluate the responses. All responses were 
scored, and the Committee decided that oral presentations would not be required as the scoring 
results showed sufficient distinction between the responding firms. Copies of the minutes, 
voting matrix, and scoring sheets are attached. 

Recommendation 

The recommendation from the Selection/Evaluation Committee to the City Commission is to 
approve the ranking order, and authorize the City staff to negotiate a contract with the highest 
ranked firm Chen Moore and Associates, with additional authorization to negotiate with 
succeeding ranked firms should an impasse occur in the negotiations with the recommended 
firm. 

enclosures 
cc: file 



MINUTES 
SELECTION 1 EVALUATION COMMITTEE 

RLI #T -19-15 
PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

Purchasing Conference Room 
2:00 p.m. 2113/15 

The committee consisted of the following voting members: 
Juan Ayala, CRA Engineer 
Hal Beard, Assistant Public Works Director 
Randy Brown, Utilities Director 
Jennifer Gomez, Assistant Development Services Director 
Mark Korman, Program Compliance Manager 

Non-voting members: 
Otis J. Thomas, General Services Director 

The meeting was held to evaluate the proposals received in response to the City's solicitation to 
establish a contract to provide professional engineering, planning, architecture, and landscape 
architecture services to the City for Old Pompano Area Improvements. This meeting was 
posted as a "Public Meeting" both at City Hall and at the Purchasing Division office, and on the 
City's website. Five firms submitted responses to the City's Request for Letters of Interest. 

Randy Brown led the technical discussion. The Purchasing Representative reviewed evaluation 
procedures and distributed Conflict of Interest Statements for completion by all voting members. 

Each Committee member had reviewed all of the responses in advance of the meeting. The 
Committee discussed each of the proposals in alphabetical order, and scored the responses 
using voting forms containing the evaluation criteria published in the RLI, with the following 
results: 

1) Chen Moore and Associates ...................... 381 
2) R.J. Behar & Company, Inc ....................... 375 
3) Bermello Ajimil & Partners ......................... 360 
4) Craven Thompson & Associates, Inc ........... 349 
5) TBG Partners .......................................... 319 

A copy of the voting matrix is attached. The Committee decided oral presentations would not be 
required as the scoring results showed sufficient distinction between the responding firms. An 
agenda item will be prepared to present the ranking to the City Commission for their approval to 
negotiate a contract with the highest-ranked firm, Chen Moore and Associates. 

The meeting adjourned at approximately 3:00 p.m. 
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EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: ~}lo 4:;~1 ~ 174rlvt6\.d 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
o. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff _ 
(3) FDOT accreditation (LAP),\ etc. 

I 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

Point Range 

0-40 

0-30 

0-20 

0-10 

0-100 

Printed Name 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: CJ\'eJa M~f'tt 1, ~"dtqte.v 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

Point Range 

0-40 

0-30 

0-20 

4. sub-consultants). Points assigned shall be based on five (5) to 0-10 
certified prime and one (1) for each certified sub. 

Total 0-100 

List the reasons for this evaluation Uustify the rating/scoring): 

Printed Name 

2.\ 

\ ~ 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: CmWt,N' 1bnM'(lSDVl ~ Moc.tOJ-\"S 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

Point Range 

0-40 

0-30 

0-20 

4. sub-consultants). Points assigned shall be based on five (5) to 0-10 
certified prime and one (1) for each certified sub. 

Total 0-100 

List the reasons for this evaluation Uustify the rating/scoring): 

Printed Name 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: g. ~. i?ehAv, UJfM:pttn~ 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

Point Range 

0-40 

0-30 

0-20 

4. sub-consultants). Points assigned shall be based on five (5) to 0-10 
certified prime and one (1) for each certified sub. 

Total 0-100 

List the reasons for this evaluation Uustify the rating/scoring}: 

Printed Name 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: ~~ ~n~ 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a.Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 19857 (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

Point Range 

0-40 

0-30 

0-20 

0-10 

0-100 

Printe Name 

\"t 

1 



EVALUATiON CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: ,l3&.mE!( <2 AllAm'! L 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
"b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 

. e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

. List the reasons for thiS evaluation Uustlfy the rating/scoring): 

Point Range Score 

0-40 

0-30 

0-20 

0-10 

0-100 



Evaluation Criteria 

RFP T-19-15 Planning and Design Services for Old Pompano Area Improvements 

February 13,2015 

List the reasons for this evaluation Gustify the rating/scoring) 

Bermello Ajamil & Partners, Inc. 

• Had the most Pompano Beach projects similar to Old Pompano Area Improvements 
• Extensive streetscape experience. 
• Submittal was thorough and technical approach was comprehensive. 

Chen -Moore & Associates 

• Extensive utility and infrastructure experience. 
• Familiar with Pompano Beach storm water and utilities. 
• Good references. 

Craven Thompson & Associates, Inc. 

• Primarily a civil engineering and survey firm. 
• One referenced project in Pompano Beach. 
• Some streetscape references. 

R.J. Behar & Company, Inc. 

• Good submittal and technical approach. 
• Little streetscape experience in Pompano Beach. 
• Extensive utility and infrastructure experience. 

TBG Partners 

• Good landscaping and design credentials. 
• Lacking the utility and infrastructure experience. 
• Primarily a landscaping and urban aesthetic firm. 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: c:::'I/U/ -m~£ 
! 

1. 

2. 

3. 

4. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
h. Complexity of similar projects- -
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. -Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 
sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

list the reasons for this evaluation Gustlfy the rating/scoring): 

Point Range Score 

0-40 

0-30 23 

0-20 t~-

0-10 h 

-0-100 ,i 

/ oite i Printed Name 



Evaluation Criteria 

RFP T-19-15 Planning and Design Services for Old Pompano Area Improvements 

February 13,2015 

List the reasons for this evaluation Gustify the rating/scoring) 

Bermello Ajamil & Partners, Inc. 

• Had the most Pompano Beach projects similar to Old Pompano Area Improvements 
• Extensive streetscape experience. 
• Submittal was thorough and technical approach was comprehensive. 

Chen -Moore & Associates 

• Extensive utility and infrastructure experience. 
• Familiar with Pompano Beach storm water and utilities. 
• Good references. 

Craven Thompson & Associates, Inc. 

• Primarily a civil engineering and survey fum. 
• One referenced project in Pompano Beach. 
• Some streets cape references. 

R.J. Behar & Company, Inc. 

• Good submittal and technical approach. 
• Little streetscape experience in Pompano Beach. 
• Extensive utility and infrastructure experience. 

TBG Partners 

• Good landscaping and design credentials. 
• Lacking the utility and infrastructure experience. 
• Primarily a landscaping and urban aesthetic firm. 



EVALUATION CRITERIA 
RFP T-19-15- PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: C/:i4UJV.!' T (/Ona/§.oA-l' 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complextty: 

a. Number of similar projects (Section 108 Loans) 
·b. Complexity of similar projects 

c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

list the reasons for thIs evaluatIon Oustlfy the ratIng/scoring): 

Point Range 

0-40 

0-30 

0-20 

0-10 2 

0-100 t:,5 

Printed Name 

Score 



Evaluation Criteria 

RFP T-19-15 Planning and Design Services for Old Pompano Area Improvements 

February 13, 2015 

List the reasons for this evaluation Gustify the rating/scoring) 

Bermello Ajamil & Partners, Inc. 

• Had the most Pompano Beach projects similar to Old Pompano Area Improvements 
• Extensive streetscape experience. 
• Submittal was thorough and technical approach was comprehensive. 

Chen -Moore & Associates 

• Extensive utility and infrastructure experience. 
• Familiar with Pompano Beach storm water and utilities. 
• Good references. 

Craven Thompson & Associates, Inc. 

• Primarily a civil engineering and survey firm. 
• One referenced project in Pompano Beach. 
• Some streetscape references. 

R.J. Behar & Company, Inc. 

• Good submittal and technical approach. 
• Little streetscape experience in Pompano Beach. 
• Extensive utility and infrastructure experience. 

TBG Partners 

• Good landscaping and design credentials. 
• Lacking the utility and infrastructure experience. 
• Primarily a landscaping and urban aesthetic firm. 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: Kif ,I3e!l&R ri'<>'"'14'y 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 

. e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

Point Range 

0-40 

0-30 

0-20 

4. sub-consultants). Points assigned shall be based on five (5) to 0-10 
certified prime and one (1) for each certified sub. 

27 

}:5 

Total 
0-100 fb 

list the reasons for thiS evaluation uustlfy the rating/scoring): 

7 f -/~ (/ z/;:s//S- /!I9tJ20.!d &O/?J:? ....,ip.~-+a.::::tu::!:::r~e=:;o::...:f =-E="v~al~at--'o===r=="""':=-"" ----=.....,7L..D...;a-t7-/-~=- ~ Printed Name 



Evaluation Criteria 

RFP T -19-15 Planning and Design Services for Old Pompano Area Improvements 

February 13,2015 

List the reasons for this evaluation Gustify the rating/scoring) 

Bermello Ajamil & Partners, Inc. 

• Had the most Pompano Beach projects similar to Old Pompano Area Improvements 
• Extensive streetscape experience. 
• Submittal was thorough and technical approach was comprehensive. 

Chen -Moore & Associates 

• Extensive utility and infrastructure experience. 
• Familiar with Pompano Beach storm water and utilities. 
• Good references. 

Craven Thompson & Associates, Inc. 

• Primarily a civil engineering and survey fIrm. 
• One referenced project in Pompano Beach. 
• Some streetscape references. 

R.J. Behar & Company, Inc. 

• Good submittal and technical approach. 
• Little streetscape experience in Pompano Beach. 
• Extensive utility and infrastructure experience. 

TBG Partners 

• Good landscaping and design credentials. 
• Lacking the utility and infrastructure experience. 
• Primarily a landscaping and urban aesthetic firm. 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DES~GN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: 1& /3t~d~~ ; , 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

Point Range 

0-40 

0-30 21 

0-20 18 

0-10 I 
~ 

0-100 b5 

PririfedName 



Evaluation Criteria 

RFP T -19-15 Planning and Design Services for Old Pompano Area Improvements 

February 13,2015 

List the reasons for this evaluation Gustify the rating/scoring) 

Bermello Ajamil & Partners, Inc. 

• Had the most Pompano Beach projects similar to Old Pompano Area Improvements 
• Extensive streetscape experience. 
• Submittal was thorough and technical approach was comprehensive. 

Chen -Moore & Associates 

• Extensive utility and infrastructure experience. 
• Familiar with Pompano Beach storm water and utilities. 
• Good references. 

Craven Thompson & Associates, Inc. 

• Primarily a civil engineering and survey firm. 
• One referenced project in Pompano Beach. 
• Some streetscape references. 

R.J. Behar & Company, Inc. 

• Good submittal and technical approach. 
• Little streetscape experience in Pompano Beach. 
• Extensive utility and infrastructure experience. 

TBG Partners 

• Good landscaping and design credentials. 
• Lacking the utility and infrastructure experience. 
• Primarily a landscaping and urban aesthetic firm. 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME 'Bel.-Me, II 0 A l !41"'1 .' I '1"" 7 . ...dA! t'15 

1. 

2. 

3. 

4. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 
sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

Point Range 

0-40 /5 

0-30 /S 

0-20 10 

0-10 a-

0-100 @ 

~---
D~te ptfrlted Name 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLDPOMPANO AREA IMPROVEMENTS 

VENDOR NAME: f!ittl) 11{)(ltl.,K ..... AS5CC;:Ji1-l--) 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perf<>rm the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
. phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

Point Range 

0-40 

0-30 

0-20 

0-10 

/o(), ~ CrvCJ5 
0-100~~ 

Signature Print€d Name 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME t!. fUowlV 1hl-p~pN '+'"A ~~ucm~s 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described tn the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

. 

Point Range 

0-40 

0-30 

0-20 

0-10 

0-100 

'tJtt/ )~t) iTS-/" 

CJ-O 

/S 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: 11( -:::J r-ge/h.4j~ ~ to 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

Signature of aluator 

Point Range 

0-40 

0-30 

0-20 /5 

0-10 

0-100 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: _..-r-.--JI,"--,n~b=-_~_d_(U....:...n_It/'_'tf;_I{_~_· __ 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: -

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points aSSigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

Point Range 

0-40 

0-30 

0-20 

0-10 

0-100 

List the reasons for this evaluation Uustify the rating/scoring): 

j4.Nf'/ () T 7~11 I {'1hIS J 11.-.-- J1rf S S t/1Jty !/ lof 

'0 

/D 

I 

@ 



EVALUATION CRITERIA 

RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD-POMPANO AREA IMPROVEMENTS 

VENDORNAME: ___ ~~;~~~ ________________ ___ 

1. 

2. 

3. 

4. 

Criteria 

Prior experience of the firm with projects of similar size and 

complexity: 
a. Number of similar projects (Section 108 Loans) 

b. Complexity of similar projects 

c. References from past projects performed by the firm 

d. Previous projects performed for the City 

e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 

a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described In the Scope of 

Services: 
a. Level of effort 
b. Effectiveness of the technical approach to complete each 

phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 

Florida Small and Minority Business Assistance Act of 1985? (include 

sub-consultants). Points assigned shall be based on five (5) to 

certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

~ Q\\~G\'-LSJ 

Point Range 

0-40 

0-30 

0-20 

0-10 

0-100 

Date Printed Name 
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EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: ~C""-'~'-=-"-l.-_________ _ 

1. 

2. 

3. 

4. 

Criteria 
Prior experience of the firm with projects of similar size and 
com-plexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 
sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

k t\~c\tg D 

Point Range 

0-40 
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EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDORNAME: __ ~~~~=Q~~~Y_\~ ________________ _ 

1. 

2. 

3. 

4. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the CIty 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 
sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

See ~~c"eJj 

\ 

Point Range 

0-40 

0-30 

0-20 

0-10 

0-100 

Date Printed Name 

32 

--~~ 

\~ 

2 

-=l1-



E
V

A
LU

A
T

IO
N

 C
R

IT
E

R
IA

 
R

F
P

 T
-19-15 -

P
lanning and D

esign S
ervices for O

ld P
om

pano 
V

E
N

D
O

R
 N

A
M

E
: 

C
raven and T

hom
pson _

_
_

_
_

_
_

_
_

_
_

 _ 

C
riteria 

1 P
rior E

xperience 
N

u
m

b
e

r o
f sim

ilar projects 
C

om
plexity o

f sim
ilar projects 

R
eferences 

P
revious projects perform

ed fo
r the C

ity 

2 Q
ualifications o

f personnel including sub consultants. 
O

rganizational chart for project 
N

u
m

b
e

r o
f technical sta

ff 
Q

ualifications o
f technical sta

ff 
# o

f licensed sta
ff 

E
ducation o

f sta
ff 

F
O

O
T

 A
ccreditation (LA

P
) P

oint R
ange 

0-40 

0-30 

3 T
echnical approach to scope 

0-20 
Level o

f e
ffo

rt 
E

ffectiveness o
f each phase, schedule and co

st 

4 Is the firm
 a certified m

inority o
r w

om
en ow

ned business enterprise 
0-10 

List the reasons fo
r this evaluation U

ustify the rating/scoring): 
F

t Laud firm
 w

ith local sub 
H

as a lot o
f partners -

H
arris, D

ickey, A
bsolute, S

m
ith 

2 ye
a

r schedule 
experience undergrounding utilities 
I question if they are strong enough in design. 

T
O

T
A

L
 

S
core 

~
2
.
 

25 E
xtensive including S

istru
n

k 
m

any sm
iliar projects 

M
any references though n

o
t F

o
rt Lauderdale 

3 exam
ples fo

r prim
ary. D

icke
y (sub) on 

several projects 

provided 

P
rim

arily bach o
f engineering. O

n
e

 
landspcae architect, a G

C
 

used fo
rN

E
 34th C

t, O
akland P

ark and 
S

istrunk 

10 

public outreach, survey, reuse lines, design 
18 phases 

very detailed approach 

£ D
ickey and A

b
so

lu
te

 are subs. P
rim

ary not 

-=I) 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDORNAME: __ ~~=-______________________ _ 

1. 

2. 

3. 

4. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 
sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation (justify the rating/scoring): 

Set- 0., ~ C.Jf\V\AQA~ t-

Point Range 
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EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDORNAME: __ \~~ __ ~+-________________ _ 

1. 

2. 

3. 

4. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 
sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

'bo O\~c~~\-

Date 

Point Range 

0-40 32 

0-30 25 

0-20 \5 

0-10 

0-100 1S 
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EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

1. 

2. 

3. 

4. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 19857 (include 
sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation Uustify the rating/scoring): 

Point Range 

0-40 

0-30 

0-20 

0-10 

0-100 

. \1rJZl~p-h lr--
Signature of Evaluator Date Printed Name 

·3 2:) 

7 

i!?7 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDORNAME:~C~~~·~~~· __ ~~~~~_O~/~~~C:~ ______ _ 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perjorm the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

4. sub-consultants). Points assigned shall be based on five (5) to 
certified prime and one (1) for each certified sub. 

Total 

List the reasons for this evaluation (justify the rating/scoring): 

Point Range Score 

0-40 

0-30 ~ 

0-20 ,(-5 

0-10 

0-100 

Signature of Evaluator Printed Name 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: ('?e."hIE/V V...zo~/\./ 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

Technical apl'lroach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

Point Range Score 

0-40 :?-- ..s-

0-30 30 

0-20 ;;L 1) 

4. sub-consultants). Points assigned shall be based on five (5) to 0-10 
certified prime and one (1) for each certified sub. 

Total 0-100 73 
List the reasons for this evaluation Uustify the rating/scoring): 

. --- ~~~A-A c _L_~l:d.~:\;==--=S:;:~~C==:::j~::l.JL,.,;~C-2.. . ~d Name > '-j 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

VENDOR NAME: _.!.-/2---,,-__ .J::.....--_g::=::. ~C::=------1.d-!..-..z..rl.LLI.::;;:~:::::--__ _ 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: -

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

Point Range 

0-40 

0-30 

0-20 

4. sUb-consultants). Points aSSigned shall be based on five (5) to 0-10 
certified prime and one (1) for each certified sub. 

Total 0-100 

List the reasons for this evaluation Uustify the rating/scoring): 

Printed Name 

30 



EVALUATION CRITERIA 
RFP T-19-15 - PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

1. 

2. 

3. 

Criteria 
Prior experience of the firm with projects of similar size and 
complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

Qualifications of personnel including sub conSUltants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FDOT accreditation (LAP), etc. 

Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 

Point Range 

0-40 

0-30 

0-20 

4. sub-consultants). Points assigned shall be based on five (5) to 0-10 
certified prime and one (1) for each certified sub. 

Total 0-100 

List the reasons for this evaluation Uustify the rating/scoring): 

~19i: 
Signature of Evaluator Printed Name 
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CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR LETTERS OF INTEREST (RLI) 
T-19-15 

December 30,2014 

PLANNING AND DESIGN SERVICES FOR OLD POMPANO AREA IMPROVEMENTS 

Pursuant to Florida Statutes Chapter 287.055 "Consultants' Competitive Negotiation Act" the 
City of Pompano Beach invites professional Engineering, Planning, Architecture and Landscape 
Architecture firms to submit Letters of Interest, qualifications and experience for consideration 
to provide Planning and Design services to the City for Old Pompano Area Improvements. 

The City will receive sealed proposals until 2:00 p.m. (locan, February 4, 2015, in the City's 
Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 33060. 
E-mailed or faxed proposals will not be acceptable. 

Introduction 

1. Scope Of Services 

The City intends to issue a single contract to an engineering, planning, architecture, 
and/or landscape architecture firm to provide professional consulting services to the City 
for the planning and design of an infrastructure improvement project in five locations in 
the Old Pompano Area (see Exhibit "1 "). The designer is expected to prepare complete 
plans and be responsible for all applicable construction details necessary to secure all 
required permits and to construct desirable improvements. 

The improvements will service the contiguous low and moderate-income residential 
neighborhoods surrounding the three project areas. The proposed infrastructure 
improvements are consistent with the Dixie East Transit Oriented Development Plan and 
the Downtown Pompano Transit (DPTOC), which the City has adopted. Each street in 
the project area will receive roadway improvements; water, sewer and reclaimed water 
utility improvements; signing and pavement markings; new landscaping and irrigation, 
and new lighting. 

In addition, N.E. 1 st Street will have its number of traffic lanes reduced and N.E. 2nd 
Avenue and N.E. 3rd Street will have chronic drainage problems repaired. The total 
project cost is approximately $6.1 million of which Section 108 will fund $4.3 million (see 
Consultants' Opinion of Cost dated July 19, 2013). Approximately $1.8 million in CRA 
funds have already been appropriated under another contract and will not be included in 
the overall budget for this project. However, CRA plans shall be used as a design 
source and elements of design adopted by the CRA shall be considered, if budget 
permits. The City shall make available previously approved plans. The selected firm 
shall obtain written permission from the design firm acting on behalf of the CRA for use 
of specific design elements. Exhibits "2" through "?" shall serve as a guideline to 
generate the final design and construction documents. Design must make reasonable 
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provisions for maintenance of all chosen elements (i.e., light fixtures, trees and plants, 
sidewalk materials, etc.). 

The scope of services may include, but IS not limited, to the following: 

• Prepare preliminary design reports, project schedules, feasibility analyses, site plans 
and/or design alternative recommendations and preliminary cost estimates. Identify-
any design restrictions resulting from lack of right-of-way or unusual roadway 
configurations. Confirm right-of-way availability to complete designs in accordance 
with desirable roadway cross-sections. 

• Identify any tests that may be necessary to carry out a sound design including soils, 
concrete strength, permeability/percolation, density, pot holing, etc. 

• Prepare a detailed cost estimate at the 30%, 60% and 90% design intervals to 
confirm initial budget allocations and/or to seek City's advice before proceeding with 
final designs. The firm will be responsible for cost controls throughout the design 
and construction project except for design and construction elements added or 
deleted by an expressed City directive. 

• It is anticipated that the selected designer will conduct two (2) presentations to each 
of the following: elected officials, advisory boards, and the public. In addition, the 
selected designer shall work hand-in-hand with City Staff and shall meet as 
necessary. 

• Prepare all required bidding and construction documents for the project. This will 
include preparing surveys (if applicable), design plans, supplementary contract 
requirements, technical specifications; cost estimates, responses to requests for 
Information (RFls). 

• Prepare plans for review and approval by Development Review Committee (ORC); 
Planning and Zoning (P&Z); Architectural Appearance Committee (AAC); City's 
Building Department; Broward County Traffic Engineering; Broward County Water 
Resources; Florida Department of Health (HR-S); Florida Department of 
Environmental Protection (FDEP); Florida Department of Transportation (FOOT); 
u.s. Department of Housing and Urban Development; and/or, any other government 
agency or City Department having jurisdiction or requiring plan review and approval. 

• Attendance at City Commission, Advisory Committee meetings, pre-design, design, 
bidding and bid award meetings wiil be required. 

• Provide Construction Administration services to inspect facilities as often as 
__ prescribed by code. and ultimately .. certify the project. Upon negotiating a contract for 
-design services, the City expeyts this task to be listed andpriced separately. 

Firms and/or any subconsultant(s) must have previous experience in infrastructure 
projects, and must be licensed to practice Professional Engineering, Architecture, 
Landscape Architecture, Electrical Engineering, and Irrigation in the State of Florida. 
Firms maybe required to demonstrate proper eligibility for State-funded projects such 
as Florida Department of Transportation (FDOT), United States Department of Housing 
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and Urban Development (HUD), etc. State-approved firms should provide proper 

documentation. Firms that have experience dealing with projects funded via Section 108 

Loans or similar are highly encouraged to provide proper verification and familiarity with 

the program. 

2. TaskslDeliverables 

Tasks for Planning and Design for Infrastructure Improvements to Old Pompano Area 

Section 0001- ROADWAY 

1.1 Prepare detailed designs for the cleaning and grubbing for the removal and 

replacement of existing sidewalk, curb and gutter, vegetation, pipes (limited) and 

drainage structures (limited). 

1.2 Roadway work to include milling and resurfacing based upon Geotech Reporting. 

The City, at its sole discretion, may elect to re-build a roadway(s) if the Geotechnical 

report identifies structural deficiencies that may warrant reconstruction. A maintenance 

of traffic plans (MOT) shall be provided as required by the governing agency, except 

when said plan is to be provided by the contractor. . 

1.3 Provide design for new drainage system along NE 1 st Street, NE 3rd Street, and NE 

2nd Avenue to consist of curb inlets/catch basins, pipes, and exfiltration trenches. 

1.4 Provide design for drainage including a new drainage system along NE 1 st Street, 

NE 3rd Street and NE 2nd Avenue consisting of curb inlets/catch basins, pipes and 

exfiltration trenches and/or other applicable methodology. 

1.5 Provide design for improvement to existing drainage systems based upon the 

pending results of the Comprehensive Drainage Study being performed by the City's 

consultant (Chen-Moore Associates). 

SECTION 0002 - WATER, SEWER AND RECLAIMED WATER UTILITY 

IMPROVEMENTS 

2.1 Design water, sewer and reclaimed water system improvements based upon 

information to be provided by and coordinated with the City Utilities Department 

including the roadways NE 4th St., Flagler Ave. and NE 3rd Ave within the project area. 

Design will require extensive coordination with Public Works, Utilities, Planning and 

Zoning (landscape) Departments' Staff. 

SECTION 0003 - SIGNING AND MARKING 

3.1 Design Signing and Marking for project area in full compliance with the Manual on 

Uniform Traffic ContrciCDevices- (MUTCD) and/or Broward County Traffic Engineering 

and/or Florida Department of Transportation. 

SECTION 0004 - LANDSCAPING AND STREETSCAPING 
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4.1 Prepare design for typical concrete sidewalks with planting bed pits with no special 
concrete sidewalk treatments or special edge/curbs or tree grates. The City, at its sole 
discretion, may elect to include treatments and/or tree grates depending on site 
conditions, width of sidewalks, ADA accessibility, etc. Design will require extensive 
coordination with Public Works, Nursery, Utilities, and Planning and Zoning (landscape) 
Departments' Staff. Alilandsca:ping elements must meet applicable Florida standards. 

4.2 Prepare landscape design .for medium size flowering street trees or medium end 
palms with combination of native/non-native plantings dependent on irrigation system. 
Important consideration will be given to future maintenance. Design will require 
extensive coordination with Public Works, Nursery, Utilities, Planning and Zoning 
(landscape) Departments' Staff. Other departments and/or government agencies may 
be involved in the review and selection process as well. Landscape architect, urban 
forester, and/or other qualified and licensed individual(s) will be required to select and 
tag trees and/or palms. 

SECTION 0005 - LIGHTING 

5.1 Design street lighting plan including the retention of existing street lighting with 
limited additional decorative lighting. Design will require extensive coordination with 
Public Works, Utilities, Planning and Zoning (landscape) Departments'-Staff. In addition, 
firm may be tasked to coordinate any overhead conversion efforts and may be required 
to act as liaison to the Florida Power and Light, AT&T, Comcast and/or any other Public 
Services provider. This may include securing easements (if necessary), coordinating 
and attending designlfield meetings, supervising and/or assisting contractor(s) during 
construction, etc. 

SECTION 0006 - PERMITTING/CONSTRUCTION ADMINISTRATION 

6.1 Selected firm shall be responsible for all aspects of permitting and approvals except 
for specific requirements affecting the contractor(s). This section refers to preparation of 
permit applications and necessary plans (whether paper or electronic submittals), 
minimum number of site inspections, close-outs, construction progress meetings, 
change order's review, as-built plans, etc., as it may be deemed necessary for final 
project certification. The City, at its sole discretion, may choose to issue a contract for 
Construction Administration Services or carry out said activities with in-house Staff (Le., 
own inspection services, etc.) 

3. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano 
Beach is strongly committed to ensuring ttie participation of Small Business Enterprises 
(SBE's) as contractors and subcontractors for the procurement of goods and services. 
The definition of a SBE, for the purpose of the City's voluntary program, is taken from 
the State of Florida Statute 288.703(1)_ 

As of the date o.f pubiication of this solicitation, a small business means an 
independently owned and operated business concern that employs. 200 or fewer 
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permanent full-time employees and that, together with its affiliates, has a net worth of 
not more than $5 million or any firm based in Florida that has a Small Business 
Administration 8(a) certification. As applicable to sole proprietorships, the $5 million net 
worth requirement shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate 
Small Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the 
State of Florida Office of Supplier Diversity, South Florida Water Management District, 
and other agencies throughout the State. The City includes links to these organizations 
from the City's website www.pompanobeachfl.gov. 

The City has set a 15% voluntary Small Business Enterprise Goal for this project. 
SBE Forms are located at the end of this solicitation, and all firms responding 
must return a response of participation or non-participation in order to be 
considered responsive for evaluation purposes. 

Please indicate in your response if your firm is a certified Small Business Enterprise, 
and include the completed "Good Faith Effort Report" form with your proposal. 
Proposers should submit Exhibit A, detailing the list of SBE firms to be used on the 
proposed contract, and a completed Letter of Intent, ExhIbit B, for all participating SBE 
firms. Submit Exhibit C listing SBE firms that were solicited but not selected. Submit 
Exhibit D explaining your firm's good faith efforts to include SBE firms on this contract. 

4. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by 
the specifications. The business information, sorted by business use classification, is 
posted on the webpage for the Business Tax Receipt Division: 
http://pompanobeachfl.gov/pages/department directorv/development services/business 
tax receipt division/business tax receipt division. html.php 

The City has set a 15% voluntary Local Business goal for this project. Local 
Business program forms are located at the end of this solicitation, and all firms 
responding must return a response of participation or non-participation in order 
to be considered responsive for evaluation purposes. 

The City of Pompano Beach is strongly committed to rnsuring the participation of City of 
Pompano Beach Businesses as contractors and subcontractors for the procurement of 

. goods and services. Proposers are encouraged to participate in the City of Pompano 
Beach's voluntary Local Business Program by including, as part of their package, the 
Local Business Participation Form (Exhibit E,) listing the local- businesses that will be 
used on the contract, and the Letter of Intent Form (Exhibit F) from each local business 
that will participate in the contract. Proposers should utilize businesses that -are 
physically located in the City of Pompano Beach with a current Business Tax Receipt. 
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Proposers who are unable to meet the recommended voluntary goals should also 
provide the Local Business Unavailability Form (Exhibit G,) listing frrms that were 
contacted but not available, and the Good Faith Effort Report (Exhibit H) describing the . 
efforts made to include local business participation in the contract. 

5. Required Proposal Submittal 

Submission/Format Requirements 

Submit one (1) original unbound proposal and eight (8) bound photocopies of the 
proposal. Use 8 W' x 11" plain white paper; proposal to be typed, and signed by an 
authorized representative who is able to contractually bind the Proposer. In addition, 
Proposers must submit one (1) original copy of the Proposal on electronic media in 
printable Adobe or Microsoft Word format (or other format approved by the City). 
Duplicate copies must contain all information included in the original submittal. Failure 
to adhere to the submittal quantity criteria may result in the Proposal being considered 
non-responsive. 

Information to be included in the proposal: In order to maintain comparability and 
expedite the review process, it is required that proposals be organized in the manner 
specified below, with tabs or dividers between the sections: " 

Title page: 
Show the project name and number, the name of the Proposer's firm, address, 
telephone number, name of contact person and the date. 

Table of Contents: 
Include a clear identification of the material by section and by page. 

Letter of Interest: 
A Letter of Interest, signed by an authorized representative of your firm, expressing your 
understanding of the project and expressing a positive commitment to provide the 
services described herein. In the letter, include: 

• complete corporate name of the primary firm responding 
• applicable Federal Tax Identification Number 
• address 
• telephone and fax numbers 
• name, title, and email of the person to contact regarding your submission 

Please limit this section to two pages. 

Technical Approach: 
Firms or teams shall submit their technical approach to the tasks described in the scope, 
including details of how each phase of the project would be completed, and how their 
firm proposes to maintain time schedules and cost controls. 

Schedule: 
Proposer shall provide a timeline that highlights proposed tasks that will meet all 
applicable deadlines. 
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Project Team Form: 
Submit a completed "Project Team" form. The purpose of this form is to identify the key 
members of your team, including any specialty subconsultants. 

Organizational Chart: 
Specifically identify the management plan (if needed) and provide an organizational 
chart for the team. The proposer must describe at a minimum,the basic approach to 
these projects, to include reporting hierarchy of staff and sub-consultants, clarify the 
individual(s) responsible for the co-ordination of separate components of the scope of 
services. 

Statement of Skills and Experience of Project Team: 
Describe the experience of the entire project team as it relates to the types of projects 
described in the Scope section of this RLI. Include the experience of the prime 
consultants as well as other members of the project team; i.e., additional personnel, 
sub-consultants, branch office, team members, and other resources anticipated to be 
utilized for this project. Name specific projects (successfully completed within the past 
five years) where the team members have performed similar projects previously. 

Resumes of Key Personnel 
Include resumes for key personnel for prime and subconsultants. 

References: 
References for past three (3) projects in the tri-county area (Broward, Palm Beach, and 
Miami-Dade.) Describe the scope of each project in physical terms and by cost, 
describe the respondent's responsibilities, and provide the contact information (name, 
email, telephone number) of an individual in a position of responsibility who can attest to 
respondent's activities in relation to the project. 

List any prior projects performed for the City of Pompano Beach. 

Office Locations: 
Identify the location of the office from which services will be rendered, and the number 
of professional and administrative staff at the prime office location. Also, identify the 
location of office(s) of the prime and/or sub consultants that may be utilized to support 
any or all of the professional services listed above and the number of professional and 
administrative staff at the prime office location. 

If firms are situated outside the local area, (Broward, Palm Beach, and Miami-Dade 
counties) include a brief statement as to whether or not the firm will arrange for a local 
office during the term of the contract, if necessary. 

Minority Business Enterprises: 
It is the intent of the City of Pompano Beach to encourage minority and women owned 
firrns to partiCipate in the process~ The methods by which This is accomplished should 
be developed and presented by the respondents in their submissions. 

For any member of your team that is a certified Minority Business Enterprise (as defined 
by the State of Florida) you must include copies of their certifications for them to be 
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considered toward Item 5 in the evaluation criteria. Complete Exhibit I and attach 

certificates. 

Small Business Enterprises: 
Completed SBE program forms, Exhibits A-D, if applicable for your team. Include 

copies of all SBEcertifications for firms listed on these forms. 

Local Businesses: 
Completed Local Business program forms, Exhibits E-H, if applicable. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm's performance, 

including status/outcome. 

Acknowledgement of all Addenda issued. 

City Forms: 
Responses should include all pages of this solicitation, initialed where indicated, in 

addition to completed SBE and Local Business forms. 

6. Insurance 

The insurance described herein reflects the insurance requirements deemed necessary 

for this contract by the City. It is not necessary to have this level of insurance in effect 

at the time of submittal, but certificates indicating that the insurance is currently carried 

or a letter from the Carrier indicating upgrade ability will speed the review process to 

determine the most qualified Proposer. 

The successful Proposer(s) shall not commence operations until certification or proof of 

insurance, detailing terms and provisions of coverage, has been received and approved 

by the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits as 

required by Florida Statute, Chapter 440, regardless of the size of the company (number 

of employees). The Contractor further agrees to be responsible for employment, control 

and conduct of its employees and for any injury sustained by such employees in the 

course of their employment. 

b. Liabilitv Insurance 

1) Naming the City of Pompano Beach as an additional insured, on General Liability 

. I.nsu ra nee only, in connec~ion with work being done under this contract. 

2) Such Liability insurance shall include the following checked types of insurance 

and indicated minimum policy limits. 

LIMITS OF LIABILITY 
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Type of Insurance 
each 

occurrence aggregate 

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$1, 000, 000 AGGREGATE 
* Policy to be written on a claims incurred basis 

xx comprehensive form 
XX premises - operations bodily injury 
XX explosion & collapse 

hazard property damage 
XX underground hazard 
XX products/completed 

operations hazard bodily injury and 
XX contractual insurance property damage 
XX broad form property combined 

damage 
XX independent contractors 
XX personal injury personal injury 

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$1,000,000 
AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

XX comprehensive form Consultant must show proof they have this coverage. 

EXCESS LIABILITY 

XX umbrella form 
bodily injury and 
property damage 

XX other than umbrella combined $2,000,000. 

-' - .~ 

XX PROFESSIONAL LIABILITY $2,000,000. $2,000,000. 
* Policy to be written on a claims made basis 
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The certification or proof OJ insurance must contain a provision for notification to the 
City, and the City's contraCted law enforcement provider if applicable, thirty (30) days in 
advance of any material change in coverage or cancellation. 

The successful Proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification. of award 
of contract. 

7. Selection/Evaluation Process 

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s). 
The Selection/Evaluation Committee will present their findings to the City Commission. 

The Committee will rank responses based upon the following criteria. 

Criteria 
1. Prior experience of the firm with projects of similar size and complexity: 

a. Number of similar projects (Section 108 Loans) 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years due to firm's performance 

2. Qualifications of personnel including sub consultants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) FOOT accreditation (LAP), etc. 

3. Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

4. Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 19857 (include 
sub-consultants). Points assigned shall be based on five (5) to certified 
'prime and. one (1) for each certified sub. 

Total 

Point Range 
0-40 

0-20 

0-10 

0-100 

Value of Work Previously Awarded to Firm (Tie-breaker) - In the event of a tie, the firm 
with the lowest value of work as a prime contractor on City of Pompano Beach projects 
within the last five years will receTve the higher ranking, the firm with the next lowest 
value of work shaH receive the next highest ranking, and so on. The analysis of past 
work will be based on the City's Purchase Order and payment records. 
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The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers 
following presentations (if deemed necessary) with a score of "1" assigned to the short
listed Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide 
the services required for the Committee's review for short listing purposes. After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project. Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in 
further consideration of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms 
respond to the RLI, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

8. Hold Harmless and Indemnification 

Proposer covenants and agrees that it will indemnify and hold harmless the City and all 
of its officers, agents, and employees from any claim, loss, damage, cost, charge or 
expense arising out of any act, action, neglect or omission by the Proposer, whether 
direct or indirect, or whether to any person or property to which the City or said parties 
may be subject, except that neither the Proposer nor any of its subcontractors will be 
liable under this section for damages arising out of injury or damage to persons or 
property directly caused by or resulting from the sole negligence of the City or any of its 
officers, agents or employees. 

9. Retention of Records and Right to Access 

The selected firm shall maintain during the t-erm of the contract all books of account, 
receipt invoices, reports and records in accordance with generally accepted accounting 
practices and standards. The form of all records and reports shall be subject to the 
approval of the City's Internal Auditor. The selected firm must comply with the Internal 
Auditor's recommendation for changes, additions, or deletions. The City's Internal 
Auditor must be permitted during normal business hours to audit and examine the books 
of account, reports, and records relatin§ to this contract. - The selected firm . shall 
maintain and make available such records and files for the duration of the contract and 
retain them untii the expiration of three years after final payment under the contract. 

10. Communications 
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No negotiations, decisions, or actions shall be initiated or executed by the firm as a 

result of any discussions with any City employee. Only those communications, which 

are in writing from the City, may be considered as a duly authorized expression on 

behalf of the City. In addition, only communications from firms that are signed and in 

writing will be recognized by the City as duly authorized expressions on behalf of firms. 

11. NoDiscrimination 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in 

the operations conducted under any contract with the City. 

12. Independent Contractor 

The selected firm will conduct business as an independent contractor under the terms of 

this contract. Personnel services provided by the firm shall be by employees of the firm 

and subject to supervision by the firm, and not as officers, employees, or agents of the 

City. Personnel policies, tax responsibilities, social security and health insurance, 

employee benefits, purchasing policies and other similar administrative procedures 

applicable to services rendered under this agreement shall be those of the firm. 

13. Staff Assignment 

The City of Pompano Beach reserves the right to approve or reject, for any reasons, 

Proposer's staff assigned to this project at any time. Background checks may be 

required. 

14. Contract Terms 

The contract resulting from this RLI shall include, but not be limited to the following 

terms: 

The contract shall include as a minimum, the entirety of this RLI document, together with 

the successful Proposer's proposal. Contract shall be prepared by the City of Pompano 

Beach City Attorney. 

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit 

arising out of any act, action, negligent acts or negligent omissions, or willful misconduct 

of the contractor, its employees, agents or servants during the performance of the 

contract, whether directly or indirectly, contractor agrees to reimburse the City of 

Pompano Beach for all expenses, attorney's fees, and court costs incurred in defending 

such claim, cause of action or lawsuit. 

15. Waiver 

It is agreed that no waiver or modification of the corrtraCt resulting from this RU, or of 

any covenant, condition or limitation contained in it shall be valid unless it is in writing 

and duly executed by the party to be charged with it, and that no evidence of any waiver 

or modification shall be offered or received in evidence in any proceeding, arbitration, or 

litigation between the parties arising out of or .affecting this contract, or the right or 

obligations of any party under it, unless such waiver or modification is in writing, duly 
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executed as above. The parties agree that the provisions of this paragraph may not be 
waived except by a duly executed writing. 

16. Survivorship Rights 

This contract resulting from this RU shall be binding on and inure to the benefit of the 
respective parties and their executors, administrators, heirs, personal representative, 
successors and assigns. 

17. Termination 

The contract resulting from this RLI may be terminated by the City of Pompano Beach 
without cause upon providing contractor with a least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from 
this RLI for a period of thirty (30) days after receipt of written notice of such failure, the 
non-defaulting part will have the right to terminate the contract immediately upon 
delivery of written notice to the defaulting part of its election to do so. The foregoing 
rights of termination are in addition to any other rights and remedies that such party may 
have. 

18. Manner of Performance 

Proposer agrees to perform its duties and obligations under the contract resulting from 
. this RLI in a professional manner and in accordance with all applicable local, federal and 
state laws, rules and regulations. 

Proposer agrees that the services provided under the contract resulting from this RLI 
shall be provided by employees that are educated, trained and experienced, certified 
and licensed in all areas encompassed within their designated duties. Proposer agrees 
to furnish the City of Pompano Beach with all documentation, certification, authorization, 
license, permit, or registration currently required by applicable laws or rules and 
regulations. Proposer further certifies that it and its employees are now in and will 
maintain good standing with such governmental agencies and that it and its employees 
will keep all license, permits, registration, authorization or certification required by 
applicable laws or regulations in full force and effect during the term of this contract. 
Failure of Proposer to comply with this paragraph shall constitute a material breach of 
contract. 

19. Acceptance Period 

Proposals submitted in response to this RLI must be valid for a period no less than 
ninety (90) days from the closing date of this solicitation. 

20. RLI Conditions and Provisions 

The proposal must be submitted to the City on or before the time and date stated 
herein. All Proposers, by submission of a proposal, shall agree to comply with all of the 
conditions, requirements and instructions of this RLI as stated or implied herein. All 
proposals and supporting materials submitted will become the property of the City. 
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Exceptions or deviations to this solicitation may not be added after the submittal date. 

All Proposers are required to provide all information requested in this RLI. Failure to do 
so may result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RLI, or reject all proposals, if in its 
sole discretion it deems it to be in the best interest of the City-to-do so. 

The City reserves the right to waive any technical or formal errors or omissions and to 
reject all proposals, or to award contract for the items herein, in part or whole, if it is 
determined to be in the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of 
proposals or for any work performed in connection therein. 

21. Standard Provisions 

a. Governing Law 

Any agreement resulting from this RLI shall be governed by the laws of the State 
of Florida, ancfthe venue for any legal action relating to such agreement will be 
in Broward County, Florida. 

b. Licenses 

In order to perform public work, the successful Proposer shall: 
Be licensed to do business in Florida, if an entity, and hold or obtain such 
Contractor' and Business Licenses if required by State Statutes or local 
ordinances. 

c. Conflict Of Interest 

For purposes of determining any possible conflict of interest, each Proposer 
must disclose if any Elected Official, Appointed Official, or City Employee is also 
an owner, corporate officer, or an employee of the firm. If any Elected Official, 
Appointed Official, or City Employee is an owner, corporate officer, or an 
employee, the Proposer must file a statement with the Broward County 
Supervisor of Elections pursuant to §112.313, Florida Statutes. 

d. Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

e. Public Entity Crimes 

RLI T-19-15 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
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public work, may not submit proposals on leases of real property to public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida 
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list. 

f. Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, 
device, material or process covered by letters of patent or copyright, the selected 
Proposer and his surety shall indemnify and hold harmless the City from any and 
all claims for infringement by reason of the use of any such patented design, 
device, trademark, copyright, material or process in connection with the work 
agreed to be performed and shall indemnify the City from any cost, expense, 
royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work. 

g. Familiarity With Laws 

Iris assumed the selected firm(s) will be famili~r with all federal, state and local 
laws, ordinances, rules and regulations that may affect its services pursuant to 
this RLI. Ignorance on the part of the firm will in no way relieve the firm from 
responsibility. 

h. Withdrawal Of Proposals 

A firm may withdraw its proposal without prejudice no later than the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, 
Florida 33060. 

i. Composition Of Project Team 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless 
otherwise provided for by way of a negotiated contract or written amendment to 
same executed by both parties. No diversion or substitution of principals or 
personnel will be allowed unless a written request that sets forth the 
qualifications and experience of the proposed replacement(s) is submitted to and 
approved by the City in writing. 

j. Invoicing/Payment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida 
Statutes, Chapter 218, payment will be made within 45 days after receipt of a 
proper invoice. 

k. Public Records 
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1. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records 
Law. Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
required by the City in order to performthe service; 

b. Provide the public with access to such public records on the same terms 
and conditions that the City would provide the records and at a cost that 
does not exceed that provided in chapter 119, Fla. Stat., or as otherwise 
provided by law; 

c. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, 
at no cost, all public records in possession of the contractor upon 
termination of the contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records stored electronically 
must be provided to the City in a format that is compatible with the 
information technology systems of the agency. 

2. The failure of Contractor to comply with the provisions set forth in this Article 
shall constitute a Default and Breach of this Agreement and the City shall 
enforce the Default in accordance with the provisions set forth herein. 

22. Questions and Communication 

All questions regarding the RLI are to be submitted in writing to the Purchasing Office, 
1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 
786-4168, or email purchasing@copbfl.com. All questions must include the inquiring 
firm's name,address, telephone number and RLI name and number. Questions must 
be received at least seven (7) calendar days before the scheduled solicitation opening. 
Oral and other interpretations or clarifications will be without legal effect. Any 
addendum necessary to answer questions will be posted to the City's website, and it is 
the Proposer's responsibility to obtain all addenda before submitting a response to the 
solicitation. 

23. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this 

',-""s6IiCitatibh the City Vifilr attemptto~'ndtify all known pro s'pe ctive Proposers, however, it 
shall be the responsibility of each Proposer, prior to submitting their response, to contact 
the City Purchasing Office at (954) 786-4098 to determine if addenda were issued and 
to make such addenda a part of their proposal. 
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PRIME 

Role 

Principal-In-Charge 

Project Manager 

Asst. Project Manager 

Other Key Member 

Other Key Member 

SUB-CONSUL TANT 

Role 

Surveying 

Landscaping 

Engineering 

Other Key Member 

Other Key Member 

Other Key Member 

Other Key Member-

PROJECT TEAM 

Name of Individual Assigned to 
Project 

Company Name and Address of 
Office Handling This Project 

(use attachments if necessary) 
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EXHIBIT "B" 
SMALL BUSINESS ENTERPRISE 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RLI Number -------

TO: 
(Name of Prime or General Contractor) 

The undersigned intends to perform subcontracting work in connection with the above 
contract as (check below) 

an individual -- a corporation --

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

(Date) (Name of SBE Contractor) 

BY: ----------------------------
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EXHIBIT"C" 
SMALL BUSINESS ENTERPRISE 

UNAVAILABILITY FORM 

RLI # 

1, ______________________________________________________ _ 
(Name and Title) 

of _____________________________ , certify that on the ____ day of 

_____________ , I invited the following SBE CONTRACTOR(s) to bid 

work items to be performed in the City of Pompano Beach: 

SBE Contractor 
Address 

Said SBE CONTRACTOR(s): 

Work Items Sought 

Did not bid in response to the invitation 

Form of Bid Sought 
(Le., Unit Price, 

Materials/Labor, Labor 
Only, etc.) 

Submitted a bid that was not the low responsible bid 

Other: _______________________________________ __ 

Signature: __________________________ Date: _____________ _ 

Note: Attach additional documents as available. 
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EXHIBIT"D" 
SMALL BUSINESS ENTERPRISE 
GOOD FAITH EFFORT REPORT 

RLI#~ ____________ __ 

1. What portions of the contract have you identifjed as SBE opportunities? 

2. Did you provide adequate information to identified SBE? Please comment on 
how you provided this information. 

3. Did you send written notices to SBEs? 

Yes No 
If yes, please include copy of the notice and the list of individuals who were 
forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 
If yes, please attach copies of the ads, including name and dates of publication. 

5. Did you contact any organizations with large constituents of SSE members for 
possible sub-contractors? Please attach list of resource organizations used. 

6. What type of efforts did you make to assist SSEs in contracting with you? 

7. List the SSEs you will utilize and subcontract amount/percentage. 
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8. Other comments: ______________________ _ 

Note: Please attach the unavailability letters with this report. 
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EXHIBIT F 
LOCAL BUSINESS 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RLI Number -------

TO: 
(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting 
work in connection with the above contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

at the following price: ____________________ _ 

(Date) (Name of Local Business Contractor) 

BY: ------------------

RLI T-19-15 24 Initial 
-----' 



EXHIBITG 
LOCAL BUSINESS 

UNAVAILABILITY FORM 

RLI# ____________ __ 

1, _____ -----------------------
(Name and Title) 

of _______________ , certify that on the ___ day of 

_______ , , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Business Name, Address Work Items Sought 

Form of Bid Sought (i.e., 
Unit Price, 
Materials/Labor, Labor 
Only, etc.) 

Said Local Businesses: 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: ------------------
Signature: _________ _ 

Date: __________ _ 

Note: Attach additional- documents as available. 

RLI T-19-15 25 --Initial 



EXHIBIT H 
GOOD FAITH EFFORT REPORT 

LOCAL BUSINESS PARTICIPATION 

1. What portions of the contract have you identified as Local Business 

opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please 

comment on how you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were 

forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5..What. typ.eof effQrts .di~tyqLl rnak~t.Q assist Local Businesses in contracting with 

you? 

RLI T-19-15 26 Initial 



7. List the Local Businesses you will utilize and subcontract amount. 

8. Other comments: 

RLI T-19-15 

$_-----

$_-----

$_------

-----------------------------------------

27 Initial 



EXHIBIT I 

MINORITY BUSINESS ENTERPRISE PARTICIPATION 

RLI # ______ _ 

List aLi members of your team that are a certified Minority Business Enterprise (as 
defined by the State of Florida.) You must include copies of the MBE certificates for 
each firm listed. 

Name of Firm Certificate Included? 

-' 

, "", - --, 

RLI T-19-15 28 Initial --



STATEMENT OF NO RESPONSE 
T-19-15 PLANNING AND DESIGN SERVICES FOR OLD POMPANO 

AREA IMPROVEMENTS 

If you do not intend to submit on this requirement,-please complete and return this form by the 
submittal deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3rd 

Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to 
respond, either by submitting a proposal, or by submitting a "Statement of No Response" form, 
may result in your firm's name being removed from our mailing list. 

WE, the undersigned, have declined to submit on this solicitation for the following reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Request for Letters of Interest 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks ------------------------------------------------------------

COMPANYNAME ______________________________________________ _ 

ADDRESS _________________________________________________ _ 

TELEPHONE ______________________________________________ __ 

SIGNATURE/TITLE _________________________ __ 

DATE ______________________________________________________ __ 

P::HYP, ?9 Initial 



Meeting Date: _3-=---_1_0-.....:.1....:...5 ____ _ Agenda Item 3 
REQUESTED COMMISSION ACTION: 

x Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

Request Commission approval to execute a Settlement Agreement between the City of 
Pompano Beach, Jose Alirio Ortiz and Omar Haber, Jr. 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER CITY OFFICIALS TO EXECUTE A SETTLEMENT 
AGREEMENT AND RELEASE OF MUNICIPAL LIENS AND 
ASSESSMENTS BETWEEN THE CITY OF POMPANO BEACH, JOSE 
ALIRIO ORTIZ, AND OMAR HABER, JR., TO RESOLVE PENDING 
FORECLOSURE LITIGATION ON REAL PROEPRTY LOCATED AT 
712 NE 3rd AVENUE IN POMPANO BEACH, FLORIDA; PROVIDING 
AN EFFECTIVE DATE. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin ofrequestforth~ action: _C_i~ty_A_t_to_rn_e~y __________________ ~ 
(2) Primary staff contact: Fawn Powers, Assistant City Attorney Ext. 4614 
(3) Expiration of contract, if applicable: 
(4) Fiscalimpadandsourceoffunding _______________________ ~ 

DEPARTMENTAL 
COORDINATION 
City Attorney 

_ Advisory Board 

DATE 
2/17/15 

Planning and Growth Management 
Director 

_ Public Works Adminis~tor 
_ City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd 
Reading 

l:comsn/2015-184f 

DEPARTMENTAL HEAD SIGNATURE 
OR ATTACHED MEMO NUMBER 
City Attorney's Comm. #2015-59222t<' 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-592 
February 17,2015 

Dennis W. Beach, City Manager 

Fawn Powers, Assistant City Attorney 

Resolution Authorizing Settlement Agreement And Release of Municipal Liens 
between the City of Pompano Beach, Jose Alirio Ortiz, and Omar Haber, Jr. 

Attached please find the following captioned Resolution addressing the above-referenced matter: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SETTLEMENT AGREEMENT AND 
RELEASE OF MUNICIPAL LIENS AND ASSESSMENTS 
BETWEEN THE CITY OF POMPANO BEACH, JOSE 
ALIRIO ORTIZ, AND OMAR HABER, JR., TO RESOLVE 
PENDING FORECLOSURE LITIGATION ON REAL 
PROEPRTY LOCATED AT 712 NE 3rd AVENUE IN 
POMPANO BEACH, FLORIDA; PROVIDING AN 
EFFECTIVE DATE. 

Please place this matter on the March 10, 2015 City Commission Consent Agenda. I have 
attached a Commission Agenda Cover Sheet for your convenience. 

Should you have any questions regarding this matter, please feel free to contact me. 

FP/ds 
1:cor/manager/20 15-592 
Attachments 

FAWN POWERS 



RESOLUTION NO. 2015 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SETTLEMENT AGREEMENT AND RELEASE 
OF MUNICIPAL LIENS AND ASSESSMENTS BETWEEN 
THE CITY OF POMPANO BEACH, JOSE ALIRIO ORTIZ, 
AND OMAR HABER, JR., TO RESOLVE PENDING 
FORECLOSURE LITIGATION ON REAL PROEPRTY 
LOCATED AT 712 NE 3rd AVENUE IN POMPANO BEACH, 
FLORIDA; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Settlement Agreement and Release of Municipal Liens and 

Assessments between the City of Pompano Beach, Jose Alirio Ortiz and Omar Haber, Jr. in regard 

to City of Pompano Beach v. Omar Haber, Jr. et ai., Case No. 12-019952 (11), a copy of which 

Settlement Agreement is attached hereto and incorporated by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to ratify execution of 

the aforesaid Settlement Agreement between the City of Pompano Beach, Jose Alirio Ortiz and 

Omar Haber, Jr. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ :, 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

2-17-15 
L:lReso/2015-9lf 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-579 
February 17, 2015 

Mayor and City Commission 

Fawn Powers, Assistant City Attorney 

Gordon Linn, City AttorneYJ1Jf2-

Request execution of Settlement Agreement and Release of Municipal 
Liens to Resolve Pending Foreclosure Litigation on 712 NE 3rd Avenue 
(the "Property") 

Attached for your review is a proposed Settlement Agreement and Release of Municipal 
Liens ("Settlement Agreement") between the City, Jose A. Ortiz and Omar Haber, Jr. which 
would resolve the City's pending foreclosure action against the Property. This matter is 
scheduled for your consideration on March 10,2015. 

Background 

This vacant, single family Property currently valued at $88,000 by the County Appraiser is co
owned by Messrs. Haber and Ortiz, who bought it as an investment in 2006 for $188,700.00. 
Unfortunately, the real estate market bottomed-out shortly thereafter and commencing in 2007, 
the property began to blight the neighborhood accumulating more than $220,000.00 in Code 
Enforcement fines as indicated in Exhibit "1" to the Settlement Agreement. Additionally, over 
the past four years, the City has also spent several thousand dollars in out-of-pocket costs to 
secure the Property and clean up landscape violations. 

Mr. Ortiz filed for bankruptcy in 2011 and although the Order Confirming Chapter 13 Plan 
issued in February 2012 provided the Property should be surrendered to the bank that held two 
outstanding mortgages on it, for reasons unknown to both Messrs. Ortiz and Haber, the bank 
never took title. 

The City filed the subject foreclosure litigation in July 2012, however, it has taken the past two 
years to clear up the confusion surrounding title to this Property due to the above referenced 
bankruptcy issues and the longstanding failure of one of the named defendants to release its 
mortgages against the Property. 

Litigation Status 

Other than the filing of the initial pleadings in the pending foreclosure action, there has been no 
other legal action taken as the focus has been on the parties working together to resolve matters 
amongst themselves. It should be noted that both Messrs. Ortiz and Haber have been cooperative 
and recently quitclaimed their interest in the Property to the City in return for the City releasing 
its claims against them. Subject to your approval of the Settlement Agreement, I will dismiss the 



Mayor and City Commission 
February 17, 2015 
Page 2 of2 

City Attorney's Communication #2015-579 

pending foreclosure action with prejudice as I have resolved all other title concerns on the 
Property other than the payment of delinquent taxes. 

Conclusion 

My recommendation is you approve the Settlement Agreement because Messrs. Haber and Ortiz 
have acted in good faith and have no significant resources other than their respective homestead 
residences. Moreover, other than the payment of back taxes, the City has clear title to the 
Property which has been slated for affordable housing purposes under the direction of the City's 
Department of Housing and Urban Improvement. 

Thank you for your consideration of this matter. I remain available to provide further assistance 
or clarification as needed. 

FAWN POWERS 

1:cor/comsnJ20 15-579f 



SETTLEMENT AGREEMENT 
AND 

RELEASE OF MUNICIPAL LIENS AND ASSESSMENTS 

This Settlement Agreement and Release(s) of Municipal Liens and Assessments 
("Settlement Agreement") is made and entered into this __ day of ,2015, by and between 
JOSE ALIRIO ORTIZ ("Ortiz") whose address is 220 SW 9th Avenue, Pompano Beach, Florida 
33009; OMAR HABER, JR. ("Haber") whose address is 1460 SW 32 Court, Ft. Lauderdale, Florida 
33315; and the CITY OF POMPANO BEACH ("City"), a Florida municipal corporation located at 100 
West Atlantic Boulevard, Pompano Beach, Florida 33060. 

WHEREAS, Ortiz, Haber, and the City are parties in a certain foreclosure action in the Circuit 
Court of the Seventeenth Judicial Circuit in and for Broward County, Florida, and styled City of 
Pompano Beach v. Omar Haber, Jr.,' Jose Ortiz,' et al., Case No. 12-019952 (11); 

WHEREAS, the subject of the foregoing foreclosure action is the vacant single family property 
located at 712 NE 3rd Avenue in Pompano Beach, Florida 33060 (the "Property"); 

WHEREAS, as set forth in Exhibit 1 attached hereto and made a part hereof, the City has one 
(1) Code Enforcement, seven (7) Nuisance Abatement and three (3) Unsafe Structure liens against the 
Property totaling $227,065.47 as of November 7,2014; and 

WHEREAS, the parties have agreed to settle and completely resolve all of their outstanding 
differences, disputes and claims, asserted or unasserted, known or unknown, and all other matters 
affecting title to said Property in return for Haber and Ortiz quitclaiming their respective interest in the 
Property to the City. 

NOW THEREFORE, in consideration of the above recitals and the promises and agreements 
contained in this Settlement Agreement, and other good and valuable consideration, the receipt and 
adequacy of which is hereby acknowledged, Ortiz, Haber, and the City do hereby covenant and agree 
as follows. 

1. Representations. All of the above statements are true and correct to the best of the 
parties' belief and knowledge. 

2. Conveyance of the Property to the City. Haber and Ortiz have agreed to transfer their 
ownership interest in the Property to the City pursuant to the executed Quit Claim Deeds attached 
hereto and made a part hereof as Exhibits 2 and 3. 

a. In exchange for the foregoing conveyance, the City shall provide Releases on all the liens 
referenced in Exhibit 1 and record same in the Public Records of Broward County releasing 
any and all recorded, unrecorded, open, pending or other matters affecting title through the 
date of execution of this Settlement Agreement; 

b. In addition, the City shall execute and file a Notice of Dismissal of Lis Pendens and a 
Stipulation for Dismissal With Prejudice in the pending foreclosure action with the Court 
retaining jurisdiction to enforce the terms of this Settlement Agreement. 

3. No Precedent. It is understood and agreed by all parties hereto that this Settlement 

1 



Agreement is executed based on the particular circumstances of this case and does not establish a 
precedent for the resolution of other cases. 

4. Complete Agreement. This Settlement Agreement constitutes the entire understanding 
of the parties hereto. There are no promises, terms, conditions, or obligations other than those 
contained herein in writing and all negotiations, understandings, conversations, and communications 
are merged into this Settlement Agreement. Each party warrants that it has not relied on any promises 
or representations outside of this Settlement Agreement. 

5. No Oral Modifications. This Settlement Agreement can be modified, amended or 
revoked only by express written consent of all parties. No waiver of any of the provisions of this 
Settlement Agreement shall constitute a waiver of any of its other provisions. 

6. Voluntary Agreement and Consultation with Counsel. Ortiz, Haber, and the City 
represent and acknowledge that they (a) have read this Settlement Agreement and understand all its 
terms; (b) have made such investigation of the matters contained herein as deemed necessary and find 
the terms to be satisfactory; (c) execute this Settlement Agreement freely, voluntarily and without 
coercion, with full knowledge of its significance, binding effect and the legal consequences thereof; 
and (d) have been represented by counsel of their choice and have had adequate opportunity to review 
and consider the terms of this Settlement Agreement. 

7. Non-Assignability. This Settlement Agreement is not assignable and all parties agree 
that they shall not sell, assign, transfer, merge or otherwise convey any of their respective interests, 
rights, or obligations under it, in whole or in part, to any other person, corporation or entity. 

8. Non-Assignment of Claims. Each party represents and warrants that no other person 
or entity has or has had any interest in the claims, demands, or obligations or causes of action referred 
to in this Settlement Agreement, except as otherwise set forth herein, and that it has not sold, assigned, 
transferred, conveyed or otherwise disposed of any of the claims, demands, obligations or causes of 
action referred to herein. 

9. Authority. Each party expressly covenants, represents and warrants that it has the 
authority to enter into this Settlement Agreement, and that each person signing on behalf of Ortiz, 
Haber and the City has the requisite power to bind that person, public body or entity. 

10. Governing Law. This Settlement Agreement shall be governed by, and construed in 
accordance with the laws of the State of Florida without regard to the conflict of law rules thereof and 
shall not be more strictly construed against one party than against the other by virtue of the fact that it 
may have been physically prepared by one party or its attorney. 

11. Severability. Should any provision of this Settlement Agreement or the application of 
such provisions be rendered or declared invalid by a court action or by reason of any existing or 
subsequently enacted legislation, the remaining parts of this Agreement shall remain in full force and 
effect. 

12. Expenses. Each of the parties shall bear their own costs and expenses incurred or to be 
incurred in connection with, related to or arising out of this Settlement Agreement, including any 
transactions contemplated herein. 

13. Further Assurances. Each of the parties shall execute and deliver any and all 

2 



additional paper, documents, and other assurances, and shall take such additional actions as may be 
necessary in connection with the performance of their obligation hereunder to carry out the intent of 
the parties with respect to this Settlement Agreement. 

14. No Obligation to Third Parties. Except for the parties to this Settlement Agreement 
and as otherwise provided herein, no person or entity is intended to be a beneficiary of any of its 
provisions and, accordingly, there shall be no third party beneficiaries of this Agreement. 

15. Counterparts. This Settlement Agreement may be executed in counterparts, each of 
which shall be deemed an original, but all of which taken together shall constitute one and the same 
instrument. Facsimile signature pages shall be acceptable in the absence of the original signature 
pages. 

16. Default. In the event of a default of any of the covenants and conditions set forth 
herein, any provision as to release of the defaulting party is null and void. 

17. Survival of Provisions. All covenants, warranties and representations contained in this 
Settlement Agreement, and all documents to be delivered by the parties in connection with the 
consummation of the transaction contained herein, shall survive the consummation of said transaction. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 

3 



IN WITNESS WHEREOF, the parties hereto each have approved and executed this 
Settlement Agreement on the dates set forth below. 

Witnesses: 

Attest: 

ASCELETA HAMMOND 
CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _____________ ~ __ 
LAMAR FISHER, MA YOR 

By: ______________ -
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
_________ , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City 
Manager and ASCELET A HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

4 



Witnesses: 

Print Name: 

Print Name: 

STA TE OF FLORIDA 
COUNTY OF BROWARD 

"ORTIZ" 

JOSE ALIRIO ORTIZ 

The foregoing instrument was acknowledged before me this day of ________ _ 
2015, by JOSE ALIRIO ORTIZ, who is personally known to me or has produced _______ _ 
_________________ ,as identification. 

NOTARY'S SEAL: 

Witnesses: 

Print Name: 

Print Name: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"HABER" 

OMAR HABER, JR. 

The foregoing instrument was acknowledged before me this __ day of ________ -' 
2015, by OMAR HABER, JR. who is personally known to me or has produced ________ _ 
______________ as identification. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

L:/foreclosure/haber-ortizlsettlement 

5 



Exhibit "l" 

Case T)l~elNo. Com~lied Dail)l Fine Amount as of Recording Reference and Date 
+/or Interest 1117/2014 

Code 07-1603 yes $0 $222,200.00 OR BK 44683 PGS 1052-1056 10/5/07 
US 12-08000052 (12-049) yes $0.03 $314.98 OR BK 49466 PGS 234-235 1131113 
US 08-33 yes $0.00 $277.42 OR BK 45536 pas 1505-15067/18/08 
US 11-045 yes $0.00 $231.94 OR BK 48186 PGS 781-782 9119111 
NAB 11-307 yes $0.04 $381.03 OR BK 49150 PGS 1546-1558 10/11/12 
NAB 11-146 yes $0.14 $1,211.17 ORBK48955 PGS 1090-10967/31112 

OR BK 49304 PGS 1323-1473 12/6/12 
NAB 10-1711 yes $0.02 $206.10 OR BK 47788 PGS 811-8313117111 

OR BK 47814 PGS 1427-14473/30111 
OR BK 49304 PGS 1323-1473 12/6/12 

NAB 37224 yes $0.06 $523.02 OR BK 50364 PGS 397-0407 11126/13 
NAB 43213 yes $0.08 $613.92 OR BK 50427 PGS 533-54612/23/13 
NAB 23584 yes $0.08 $679.56 OR BK 49446 PGS 1243-1258 1124/13 
NAB 52531 yes $0.05 $426.33 OR BK 51178 PGS 0960-0968 10/17114 



This Instrument Prepared By: 
Fawn Powers, Assistant City Attorney 
City of Pompano Beach 
P. O. Box 2083 
Pompano Beach, Florida 33061 

Exhibit "2" 

QillT CLAIM DEED 

~-----y--- ----j ------------ -----------

Executed this ftL day of--~--- ,2014, by 

OMAR HABER, JR., a single man, whose post office address is 
1460 SW 32 Court, Ft. Lauderdale, Florida 33315, frrstparty, to 

CITY OF POMPANO BEACH, a municipal corporation of the 
County of Broward, State of Florida, whose post office address is 
100 W. Atlantic Boulevard, P. O. Box 2083, Pompano Beach, 
Florida 33061, second party, to 

(Wherever used herein the terms "frrst party" and "second party" shall include singular and 
plural, heirs, legal representatives and assigns of individuals, and the successors and assigns of 
corporations, wherever the context so admits or requires.) 

WITNESSETH, that the said frrst party, for and in consideration of the sum of TEN 
and Noll 00 DOLLARS ($10.00) in hand paid by the second party, the receipt of which is hereby 
acknowledged, does hereby remise, release and quit-claim unto the said second party forever, all 
the right, title, interest, claim and demand which the said first party has in and to the following 
described lot, piece or parcel of land situate, lying and being in the County of Broward, State of 
Florida, to-wit: 

LOT 9, BLOCK 3, TOn ACRES 2ND ADDITION, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED 
IN PLAT BOOK 33, AT PAGE 19, OF THE PUBLIC 
RECORDS OF BROW ARD COUNTY, FLORIDA. 

FOLIO NO. 8235-45-0270 

TO HAVE AND TO HOLD the same together with all and singular the 
appurtenances thereunto belonging or in anywise appertaining, and all the estate, right, title, 
interest, lien, equity and claim whatsoever of said first party, either in law or equity, to the only 
proper use, benefit and behoof of said second party forever. 

IN WITNESS WHEREOF, the first party has signed and sealed these presents the 
day and year first above written. 

1 



----------- .---~~~-

STATE OF FLORIDA : 
COUNTY OF BROW ARD : 

The foregoing instrument was acknowledged before me on this L day of 
~~ ,2014 by 0 HABER, JR., a'single man. He is personally known to 

me or produced . J ;;G:..JL-', as identification. 

NOTARY SEAL: 

- -
~ .~.u ... ~ . DONNA SAMOLEWlCZ 

~ '"18" Notary Public· Stlte of Florida ~ .5- -e My Comin. Expires Apr 14, 2016 
~~ 'fJl:.~l Commission # EE 186941 • 

• ""t,%[.'i,"'· Bonded Through National Notary Assn. 

(Name of Acknowledger Typed, Printed or Stamped) 

(Commission Number) 

1:foreciosure/haber.ortizJ20 14·1584f 
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This Instrument Prepared By: 
Fawn Powers, Assistant City Attorney 
City of Pompano Beach 
P. O. Box 2083 
Pompano Beach, Florida 33061 

Exhibit "3" 

QIDT CLAIM DEED 

Executed this j'¢ day of ~---,201-4:;-

JOSE ALIRIO ORTIZ, a single man, whose post office address 
is 220 SW 9th Avenue, Hallandale Beach, Florida, fIrst party, to 

CITY OF POMPANO BEACH, a municipal corporation of the 
County of Broward, State of Florida, whose post office address is 
100 W. Atlantic Boulevard, P. O. Box 2083, Pompano Beach, 
Florida 33061, second party, to 

- --- --- ----

. (Wherever used herein the terms "fIrst party" and "second party" shall include singular and 
plural, heirs, legal representatives and assigns of individuals, and the successors and assigns of 
corporations, wherever the context·so admits or requires.) 

WITNESSETH, that the said fIrst party, for and in consideration of the sum of TEN 
and No/IOO DOLLARS ($10.00) in hand paid by the second party, the receipt of which is hereby 
acknowledged, does hereby remise, release and quit-claim unto the said second party forever, all 
the right, title, interest, claim and demand which the said fIrst party has in and to the following 
described lot, piece or parcel of land situate, lying and being in the County of Broward, State of 
Florida, to-wit: 

LOT 9, BLOCK 3, TOD ACRES 2ND ADDITION, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED 
IN PLAT BOOK 33, AT PAGE 19, OF THE PUBLIC 
RECORDS OF BROW ARD COUNTY, FLORIDA. 

FOLIO NO. 8235-45-0270 

TO HAVE AND TO HOLD the same together with all and singular the 
appurtenances thereunto belonging or in anywise appertaining, and all the estate, right, title, 
interest, lien, equity and claim whatsoever of said fIrst party, either in law or equity, to the only 
proper use, benefIt and behoof of said second party forever. 

IN WITNESS WHEREOF, the fIrst party has signed and sealed these presents the 
day and year fIrst above written. 

1 



, , 

::Ji(f '], -yyJ eso',ed€L 
(Print or Type Name) V 

-----~- -----

ZJ t:I A/A/.4" J;j-ffdl e 4//OV 
(print or Type Name) 

STATE OF FLORIDA : 
COUNTY OF BROW ARD : 

The foregoing instrument was acknowledged before me on this f7C day of 
~ ,2014 by JOSE ALIRIO ORTIZ, a single man. He is personally known 
to me or produced , as identification. 

NOTARY SEAL: 

~ ~ •• ~:.\!~',I~,,~ . DONNA SAMOLEWlCZ ~ . !m£>\ Notary Public - State of Florida 
~ r oj My Comm. Expires Apr 14, 2016 ~ 

r,.:}"t' ~i[:.~ Commission # EE 186941 
~ 'IIOt'F\.\" 

........ ' Bonded Th10ugh National NotalY Assn. 

-

l:foreclosure/2014-273f 

NOTARYPUBLiC~ A 
(Signature of the ~otary Taking Acknowledgment) 

(Name of Acknowledger Typed, Printed or Stamped) 

(Commission Number) 
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Meeting Date: March 10,2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE A resolution approving and authorizing the proper city officials to execute a 
license agreement between the City of Pompano Beach and The Russell Life 
Skills and Reading Foundation, Inc. to provide life skills and reading services for 
Youth. 

Summary of Purpose and Why: 

The license agreement is for The Russell Life Skills and Reading Foundation, Inc. to provide 
reading and life skills instructional services for the Parks, Recreation and Cultural Arts 
Department's After School Programs held at highlands Park and Mitchell/Moore Park Recreation 
Centers. In partnering with The Russell Life Skills and Reading Foundation, Inc. we will provide 
the children in our programs with skills needed to be successful in their academic careers. 

(1) Origin of request for this action: Staff initiated -------------------------------------------------
(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: One Year after execution by both parties 
(4) Fiscal impact and source of n!a 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 

Risk Management 
I nternal Audit 

DATE 

~ City Manager ~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

~C.'l~ 

I' v -, '""'---

0/U144&7AL 
Consideration 

Results: Results: 



EM RAN DUM ,mpano 
beach., 

Florida's Warmest Welcome Parks, Recreation & Cultural Arts 

Memorandum 15-A052 

DATE: February 20, 2015 

TO: Dennis W. Beach, City Manager 

FROM: 

;; ;1/1 .:> 
Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - Resolution - License Agreement 
The Russell Life Skills and Reading Foundation, Inc. 

Please place the attached resolution on the March 10, City Commission Agenda. The 
license agreement is for The Russell Life Skills and Reading Foundation, Inc. to provide 
reading and life skills instructional services for the Parks, Recreation and Cultural Arts 
Department's After School Programs held at Highlands Park and Mitchell/Moore Park 
Recreation Centers. In partnering with The Russell Life Skills and Reading Foundation, 
Inc. we will provide the children in our program with skills needed to be successful in 
their academic careers. The agreement is for a term of one year, with the city reserving 
the right to extend the agreement. 

If you have any questions or need additional information regarding the agreement please 
call me at 954-786-4191. 

MB/afh 

cc: Jonathan Nasser, Interim Recreation Manager 

, ' 

mypornpanobeach .ol"g 1801 Northeast 6th Street I Pompano Be"ach, Florida 33060 I 954-786-4600 . 
"'" ~ NV 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-603 
February 19,2015 

Jonathan Nasser, Interim Recreation Manager 

Fawn Powers, Assistant City Attorney 

Resolution! Agreement with The Russell Life Skills And 
Reading Foundation, Inc .. 

As requested, the above-referenced Agreement has been prepared and is attached at this time 
along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND THE RUSSELL LIFE 
SKILLS AND READING FOUNDATION, INC. TO 
PROVIDE LIFE SKILLS AND READING SERVICES FOR 
YOUTH; PROVIDING AN EFFECTIVE DATE. 

L:cor/recr/20 15-603 f 
Attachment 

~/~ FA~POWERS 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND THE RUSSELL LIFE 
SKILLS AND READING FOUNDATION, INC. TO 
PROVIDE LIFE SKILLS AND READING SERVICES FOR 
YOUTH; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a License Agreement between the City of Pompano Beach and The 

Russell Life Skills And Reading Foundation, Inc. to provide life skills and reading services for 

youth, a copy of which Agreement is attached hereto and incorporated by reference as if set forth 

in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and The Russell Life Skills And Reading 

Foundation, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

LAMAR FISHER, MAYOR 
ATTEST: 

ASCELETA HAMMOND, CITY CLERK 
FP/ds 
212115 
1:reso/20 15-191 f 
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LICENSE AGREEMENT 

THIS LICENSE AGREEMENT ("Agreement"), entered into this ___ day of 
_______ , 2015, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, INC., a Florida non-profit corporation 
(hereinafter "LICENSEE"). 

WHEREAS, LICENSEE is an organized non-profit recreation group willing to provide 
reading and life skills instructional services in the City of Pompano Beach; and 

WHEREAS, the CITY recognizes LICENSEE as providing a valuable service to the 
community through its extensive use of volunteers and attendant resources; and 

WHEREAS, LICENSEE is able and prepared to provide the services and the insurance 
set forth in Exhibits 1 and 2 attached hereto and made a part hereof; and 

WHEREAS, subject to the terms of this Agreement, LICENSEE may use the CITY
owned and maintained Highlands Park and MitchelllMoore Park Recreation Centers (hereinafter 
collectively the "CITY Property") to provide recreational/instructional services in the City of 
Pompano Beach (the "Program" as further detailed in Exhibit 1); and 

WHEREAS, the CITY has determined entering into this License Agreement with 
LICENSEE is in the best interest of the public; and 

WHEREAS, the CITY and LICENSEE desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and LICENSEE agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
LICENSEE which CITY acknowledges LICENSEE has relied upon in entering into this 
Agreement. 
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1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. LICENSEE shall be entitled to rely upon the accuracy and completeness 
of any information or reports supplied by CITY or by others authorized by the CITY's 
Recreation Programs Administrator. 

B. Representations of Russell Life Skills And Reading Foundation, Inc. 
LICENSEE makes the following representations to CITY which CITY relies upon in entering 
into this Agreement. 

1. Russell Life Skills And Reading Foundation, Inc. is a Florida non-profit 
corporation duly organized, existing and in good standing under the laws of the State of Florida 
with the power and authority to enter into this Agreement. 

2. LICENSEE's execution, delivery, consummation and performance under 
this Agreement will not violate or cause the Russell Life Skills And Reading Foundation, Inc. to 
be in default of any provisions of its governing documents, rules and regulations or any other 
agreement to which LICENSEE is a party or constitute a default thereunder or cause acceleration 
of any obligation of LICENSEE thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of Russell Life Skills And Reading Foundation, Inc. is duly authorized to take such action which 
action shall be, and is, binding on LICENSEE. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Russell Life Skills And Reading Foundation, Inc. or its principals that 
LICENSEE is aware of which would have any material effect on LICENSEE's ability to perform 
its obligations under this Agreement. 

5. LICENSEE represents it has the ability, skill and resources to complete its 
requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by LICENSEE and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by other professionals providing life skills and reading instruction in the same locality. 

7. The CITY shall be entitled to rely upon the administrative, technical and 
instructive skills of LICENSEE or by others authorized by LICENSEE under this Agreement. 
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8. LICENSEE represents and warrants it has and will continue to maintain 
all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its business activities in a reputable manner. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and LICENSEE agrees it shall not sell, assign, transfer, 
merge or otherwise convey any of its interests, rights or obligations under this Agreement, in 
whole or in part, to any other person, corporation or entity. 

Any attempt by LICENSEE to assign or transfer any of its rights or obligations under 
this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the evenL of LICENSEE's insolvency or 
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease 
and terminate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and LICENSEE. 

ARTICLE 3 
TERM AND RENEWAL 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Program at the CITY Property for a term of one (1) year, commencmg 
__________ , 2015, and ending ,2016. The CITY reserves the 
right to extend this Agreement with three (3) one-year renewal options provided both parties 
agree in writing to said extension. Renegotiation should commence at least 180 days prior to 
normal termination. 

ARTICLE 4 
RESPONSIBILITIES OF LICENSEE 

LICENSEE shall provide the administrative and instructional services hereunder 
consistent with policies adopted by CITY which specifically require LICENSEE to at all times 
perform its obligations under this Agreement in a professional manner. LICENSEE agrees to 
follow the policies and directives of the CITY's Recreation Programs Administrator but in the 
absence thereof, LICENSEE shall exercise its reasonable judgment in discharging its duties 
hereunder. 
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LICENSEE shall perform the duties set forth below and further detailed in Exhibit 1 at 
the CITY Property, including such other duties as the CITY may, from time to time, require. 

1. LICENSEE shall plan, administer and coordinate all aspects of the 
Program at the CITY Property, including supervising all LICENSEE's employees, volunteers 
and other representatives or agents. 

2. LICENSEE shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind which may be assessed against LICENSEE's provision of services 
or sale of merchandise under this Agreement. 

4. LICENSEE is responsible for hiring and managing its own administrative 
and teaching staff, all of which shall be a minimum of eighteen (18) years old, under 
LICENSEE's exclusive direction and control and not deemed employees or agents of the CITY. 

5. LICENSEE shall be solely responsible for compensating its administrative 
and teaching staff and complying with all federal, state and local laws, ordinances and 
regulations pertaining to employment of such persons including, but not limited to, the 
provisions of workers' compensation insurance and all other benefits required by law. 

6. LICENSEE shall be responsible to ensure that all its administrative and 
teaching staff, employees, volunteers and other agents or representatives are suitable for 
employment in a municipal facility in terms of general character, knowledge, ability, public 
relations potential, manner and conduct. 

7. LICENSEE shall promptly respond to complaints from the CITY and 
patrons of the CITY Property regarding its staff or other representatives and timely take 
appropriate disciplinary action as warranted by the circumstances. 

8. LICENSEE shall develop a comprehensive reading and life skills 
instructional program, to include individual and group instruction. If the participation level of an 
instruction program or other like activity requires the use of more than the CITY Property, 
LICENSEE is responsible to promptly notify the CITY's Recreation Programs Administrator 
who has sole and absolute discretion whether to provide additional facilities. 

9. LICENSEE shall immediately inform the CITY's Recreation Program 
Administrator of any repairs or maintenance necessary to keep the CITY Property in good and 
safe condition. 

10. LICENSEE shall operate and conduct the business covered by this 
Agreement in accordance with all applicable federal, state and local laws, including the laws of 
Broward County and the charter, ordinances and other regulations of the City of Pompano Beach 
as may now exist or as may hereafter be adopted. LICENSEE, at its sole expense, shall purchase 
all necessary licenses and permits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
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nature or kind, which may be assessed against LICENSEE's provision of services under this 
Agreement. Proof of such licenses, approvals and sales tax payments shall be submitted to the 
CITY's Recreation Programs Administrator upon request. 

11. LICENSEE shall give the CITY prompt written notice of any accidents 
occurring at the CITY Property in which damage to property or injury to a person occurs. 

ARTICLES 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to maintain the CITY Property and surrounding outdoor 
areas, including the building systems (plumbing, electrical, painting, ceilings, walls, floors, roof, 
public restrooms, etc.) and general maintenance (shrubbery and lawn care, garbage pickup, etc.). 

B. CITY shall provide LICENSEE with use of the CITY Property for the reasons set 
forth herein at days and times which have been pre-approved in writing by the CITY's 
Recreation Programs Administrator. Interruptions in availability of the CITY Property due to 
acts of God or any other circumstance beyond the CITY's control shall not be considered a 
violation of this paragraph. 

ARTICLE 6 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

A. LICENSEE shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its termination or as otherwise required by applicable law(s), including the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes. However, if an 
audit has been initiated and audit findings have not been resolved, the records shall be retained 
until resolution of the audit findings. 

B. LICENSEE shall make available at reasonable time for CITY's examination all 
attendance, financial and statistical records; federal/state tax returns; and any other documents 
attendant to LICENSEE's provision of services under this Agreement. 

C. LICENSEE and its employees shall maintain a daily log that provides the names, 
dates and time of all its employees, volunteers or agents utilizing the CITY Property which shall 
at all times be available to CITY personnel. 

ARTICLE 7 
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTY 

The CITY, through its Recreation Programs Administrator, reserves the right to authorize 
use of the CITY Property for special group functions upon reasonable written notice to 
LICENSEE. 
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ARTICLE 8 
LICENSEE'S INDEMNIFICATION OF CITY 

A. LICENSEE shall indemnify, defend and save harmless the CITY from and against 
all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and liabilities 
of whatsoever kind arising directly or indirectly out of or in connection with the provision of 
services and merchandise under this Agreement whether same occurs or the cause arises on or 
away from the CITY Property. 

B. LICENSEE shall be solely responsible for insuring any and all personal property 
at the CITY Property against damage or loss of any nature or kind. LICENSEE acknowledges 
and agrees that CITY assumes no responsibility whatsoever for any property placed at the CITY 
Property and that CITY is hereby expressly released and discharged from any and all liability for 
any loss, injury or damage to persons or property which may be sustained by reason of 
LICENSEE's presence and occupancy at the CITY Property. 

ARTICLE 9 
INSURANCE 

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth 
on the standardized insurance form attached as Exhibit 2. LICENSEE shall not commence 
operations under this Agreement until certification or proof of insurance detailing terms and 
provisions of coverage has been received and approved by the CITY's Risk Manager 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and LICENSEE agree that LICENSEE is an independent contractor and not a 
CITY employee. 

ARTICLE 11 
DEFAULT AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice to 
the other in accordance with Article 16 herein. 

C. If the party receiving written notice of default provides written notice denying 
same within ten (10) calendar days of receipt or the alleged default has not been remedied within 
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ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the City Manager for the CITY in accordance with Article 16 herein. 

Upon receipt of said written appeal or demand, the City Manager for the CITY 
may request additional information relating to the dispute from either or both parties which shall 
be provided within a reasonable time. Upon the City Manager's receipt and timely review of the 
disputed matter, the City Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the City Manager's decision is not implemented 
within the deadline set forth therein, the forty-five (45) day advance written notice provision set 
forth in Article 16 herein shall not apply and it shall be lawful for CITY to immediately 
terminate this Agreement and in addition to any other remedies provided by law, CITY may 
possess itself of all rights and privileges heretofore enjoyed by LICENSEE. 

ARTICLE 12 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Recreation Programs Administrator shall annually review and evaluate 
LICENSEE's performance based on performance criteria developed by CITY utilizing the scope 
of services under this Agreement as set forth in Exhibit 1. The CITY shall provide LICENSEE 
with a written summary of said evaluation and provide an adequate opportunity for LICENSEE 
to discuss its evaluation with the CITY's Recreation Programs Administrator. 

ARTICLE 13 
TERMINATION 

The CITY may terminate this Agreement, in whole or in part, for convenience, cause, 
default or negligence upon forty-five (45) days advance written notice to LICENSEE in 
accordance with Article 16 herein. LICENSEE may terminate this Agreement, in whole or in 
part, for cause, default or negligence upon forty-five (45) day advance written notice to CITY in 
accordance with Article 16 herein. 

ARTICLE 14 
EQUAL OPPORTUNITY EMPLOYMENT 

LICENSEE agrees not to discriminate against any of its or the CITY's employees under 
this Agreement because of race, color, religion, sex, age, national origin or disability. 

ARTICLE 15 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, LICENSEE certifies that it is not listed on the convicted vendors list maintained by the 
State of Florida, Department of General Services. 
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ARTICLE 16 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer l300 
Pompano Beach, Florida 33061 
dennis. beach@copbfl.com 
(954) 786-4601 office 
(954) 786-4504 fax 

For LICENSEE: 

Twan Russell, Chairman 
11201 NW 8 Street 
Plantation, Florida 33325 
(954) 921-3787 phone 
TRussell@dolphins.com email 

With a copy to: 

Recreation Program Administrator 
City of Pompano Beach 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark. beaudreau@copbfl.com 
(954) 786-4191 office 
(954) 786-41l3 fax 

ARTICLE 17 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and LICENSEE submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 
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ARTICLE 18 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or hislher designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

Pauline D'Oyley shall serve as LICENSEE's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 19 
NO CONTINGENT FEE 

LICENSEE warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for LICENSEE any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Agreement. 

In the event of LICENSEE's breach or violation of this provision, the CITY shall have 
the right to terminate this Agreement without liability and, at CITY's sole discretion, to recover 
the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 20 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination ofthis Agreement. 

ARTICLE 21 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or LICENSEE are unable to perform, or are delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 
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In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 22 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 
right or power at any time be taken to be a waiver of any other breach. 

CITY and LICENSEE may request changes to modify certain provisions of this 
Agreement, including increasing or decreasing the scope of services to be provided. However, 
unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 23 
RELATIONSHIP BETWEEN THE PARTIES 

LICENSEE is being contracted by CITY for the purposes and to the extent set forth in 
this Agreement and, as such, shall be free to dispose of such other portion of its time and skill as 
does not interfere with its obligations hereunder. 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

A. At the commencement of each annual term under this Agreement, 
LICENSEE shall provide the CITY's Recreation Programs Administrator a list of children 
enrolled in the Program, a schedule of classes and other planned events, and a list of any 
special services requested from the CITY for that calendar year. In addition, to the extent 
possible, LICENSEE is required to provide written notification to CITY thirty (30) days in 
advance of any subsequent schedule changes. 

B. LICENSEE shall utilize the CITY Property exclusively for the activities described 
herein and not allow any part thereof to be used for any immoral or illegal purposes. LICENSEE 
shall not allow, suffer or permit the CITY Property to be used for any purpose, business, activity, 
use or function to which the CITY objects, including gambling. 

C. LICENSEE shall provide CITY the names of any of LICENSEE's 
employees, volunteers or other agents who will be providing services to minors under this 
Agreement, a minimum of one week prior to commencement of said services so that CITY, 
at CITY's sole cost, can conduct a background check. LICENSEE's failure to comply with 
the obligations of this paragraph shall be deemed a material breach of this Agreement. 
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D. LICENSEE, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

E. Pursuant to CITY-sponsored programs and at times designated by CITY, 
LICENSEE shall, at no cost to CITY or participants, provide forty (40) hours of youth 
instruction each year of this Agreement. 

F. LICENSEE agrees to promote the Program to the citizens of Pompano Beach 
and that a minimum of 51 % of Program participants will be residents of the City of 
Pompano Beach. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

LICENSEE represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with its performance hereunder. 
LICENSEE further represents no person having any interest shall be employed or engaged by it 
for said performance. 

LICENSEE shall promptly notify the CITY in writing by certified mail of all potential 
conflicts of interest for any prospective business association, interest or other circumstance that 
may influence or appear to influence LICENSEE's judgment or quality of services being 
provided hereunder. Said notification shall identify the prospective business interest or 
circumstance and the nature of work that LICENSEE intends to undertake and shall request the 
CITY's opinion as to whether such association, interest or circumstance would, in the opinion of 
the CITY, constitute a conflict of interest if entered into by LICENSEE. 
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ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 

ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a Waiver of sovereign 
immunity by CITY. 

ARTICLE 30 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license shall not be deemed a lease of the CITY 
Property but rather a license granted to LICENSEE by CITY to provide the leadership, 
administrative and instructional services contemplated herein at the CITY Property. 

ARTICLE 31 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and LICENSEE and their respective counsel have had 
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall 
not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

12 



Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER, MAYOR 

By: ____________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of _____ _ 
2015, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and ASCELETA 
HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of 
the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

13 



"LICENSEE": 

Witnesses: 

Print Name:fll/ AJ71f/"" II-- #6.12!G(A:.k",J 

~ 
Print Name: ~/f£ U/Ej)Jrt:3c~ 
STATE OF FLORIDA 
COUNTY OF BROW ARD 

2/13/15 
1: agr/recr/2 0 15-437f 

THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, INC., a Florida non-profit 
corporation __ 

~-~~--~ -~ 
By: __ c-_--zu_' _&;_-~_2_~ ~---=--C<__'_='__cf-7'~=---_7 

TW AN RUSSELL, Chairman / 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Exhibit 1 

SCOPE OF SERVICES 

Contractor shall provide recreationallinstructional services, the subject and details of which 
are as follows: Russell Life Skills and Reading Foundation, Inc. 

• Contractor shall conduct a term of classes in such location(s) and daysltimes to be 
mutually agreed upon by the parties. At this point in time the agreed upon location is 
Pompano Beach Highlands Community Center, 

• Contractor represents that he or she, or any persons assisting Contractor in the 
performance of service herein, has the knowledge and skills, either by training, 
experience, education, or a combination thereof, to adequately and competently 
perform the duties, obligations, and services set forth in the Scope of Services and to 
provide and perform such services to City's satisfaction. Contractor shall perform its 
duties, obligations, and services under this Agreement in a skillful and respectable 
manner. 

• Contractor shall be solely responsible, at his or her own expense, for obtaining needed 
supplies, unless the City's Parks, Recreation and Cultural Arts Department is in 
agreement to provide. 

• Contractor shall be solely responsible for securing the services of and compensating 
any assistants or such other personnel as may be required to adequately and safely 
perform the recreationallinstructional services as herein provided. 

• Contractor shall conduct the recreationaVinstructional classes in a careful and 
responsible manner with due regard for the safety of the participants and others. 

• If Contractor will be providing recreationallinstructional services directly to minor 
children without parental supervision, Contractor shall, prior to commencing services 
under this Agreement, comply with City's Youth Programs Background Screening 
Policy. 



Exhibit 1 

SCOPE OF SERVICES FOR CITY 

1. The City shall be responsible for the maintenance of the facilities to be utilized by the 
Contractor in order to ensure that the facilities can accommodate the activities of the 
Contractor. This paragraph and requirement is in no way intended to require the City to 
conduct garbage clean up resulting from activities of the Contractor. Should the program 
expand beyond the capacity of the facility, the Contractor will find a safe and adequate 
area to conduct activities to be determined by the City and its resources for facility use. 

2. The City shall determine whether expansion of the activities can be permitted. 

3. All fees assessed to residents and non-residents must be reviewed by the Recreation 
Programs Administrator or designee. 

4. The City will provide three rooms to conduct activity provided by Contractor during the 
hours of 4:00 p.m. - 6:00 p.m. on Tuesday, Wednesday and Thursday following the 
Broward County Schools Calendar. Room will not be available during City Holidays. In 
the event the City needs to use the room for Summer Camp during the months of June, 
July, and August the facility will not be available for the Contractor. 

5. The City will provide storage cabinets for the Contractor to utilize for all storage needs. 

6. The Contractor will make sure the room is picked up, tables and chairs placed 
appropriately and all items stored in cabinets provided by the City. 

7. The City will provide transportation to cultural activities sponsored by the Contractor. 

8. The City will provide staffing to assist with supervision, behavior issues and to assist the 
Contractor as needed. 



EXHIBIT 2 

INSURANCE REQUIREMENTS 

CONTRACTORILICENSEE shall not commence services under the terms of this 
Agreement until certification or proof of insurance detailing terms and provisions has been 
received and approved in writing by the CITY's Risk Manager who can be reached by phone 
(954 786-5555) or email (eddie.beecher@copbfl.com) should you have any questions regarding 
the terms and conditions set forth in this Article. Proof of the insurance coverage required 
hereunder shall be mailed to Risk Management, PO Box 1300, Pompano Beach, FL 33061. 

CONTRACTORILICENSEE is responsible to deliver to the CITY's Risk Manager for 
his timely review and written approval/disapproval Certificates of Insurance which evidence that 
all insurance required hereunder is in full force and effect and which name on a primary basis, 
the CITY as an additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTORILICENSEE, are not intended to and shall not in any way limit or qualify the 
liabilities and obligations assumed by CONTRACTOR/LICENSEE under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR/LICENSEE and all 
subcontractors or other agents hereunder, shall, at their sole expense, maintain in full force and 
effect, the following insurance coverages and limits described herein, including endorsements . 

. A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, or the state in which the work is to be performed or 
of the state in which Contractor/Licensee is obligated to pay compensation to employees 
engaged in the performance of the work. Contractor/Licensee further agrees to be responsible 
for employment, control and conduct of its employees and for any injury sustained by such 
employees in the course of their employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
Contractor'slLicensee's negligent acts or omissions in connection with Contractor's/Licensee's 
performance under this Agreement. 

(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 



Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 

* Policy to be written on a claims incurred basis 

xx comprehensive form 
xx premises - operations 

explosion & collapse 
hazard 

xx underground hazard 
xx products/completed 

operations hazard 
xx contractual insurance 
xx broad form property damage 
xx independent contractors 
xx personal injury 

AUTOMOBILE LIABILITY: 

comprehensive form 
owned 
hired 
non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

other than umbrella 

bodily injury and property damage 
bodily injury and property damage 

bodily inj ury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $2,000,000 $2,000,000 
property damage 
combined 

PROFESSIONAL LIABILITY - D&O Per Occurrence Aggregate 
xx * Policy to be written on a claims made basis $1,000,000 $1,000,000 

C. Employer's Liability. CONTRACTOR/LICENSEE and all subcontractors shall, 
for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 
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D. Policies: Whenever, under the prOVlSIOns of this Agreement, insurance is 
required of the CONTRACTOR/LICENSEE, the CONTRACTOR/LICENSEE shall promptly 
provide the following: 

(1 ) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR/LICENSEE hereby waives any and all 
right of subrogation against the CITY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured to enter 
into a pre-loss agreement to waive subrogation without an endorsement, then 
CONTRACTOR/LICENSEE shall notify the insurer and request the policy be endorsed with a 
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of 
Subrogation requirement shall not apply to any policy which includes a condition to the policy 
not specifically prohibiting such an endorsement, or voids coverage should 
CONTRACTORILICENSEE enter into such an agreement on a pre-loss basis. 

3 



Exhibit 2 

CERTIFICATE OF LIABILITY INSURANCE 
THIS IS ISSUED A MATTER AND CONFERS NO THE HOLDER. 
CERTIFICATE DOES NOT AFfIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSnTUTE A CONTRACT BETWEEN THE ISSUING fNSURER(S). AUTHORIZED 
REPRESENTATIVE OR AND THE CERTIFICATE HOLDER. . 

PRODUCER 

HSI Ira8uanC8 Gz:oup 
B181 Ho:r:th ... ~ 154th Suite 230 

Lakes I'I. 33016 

to 
mav require an endorsement. A statement on 1It1. certificate does not confer rights to the 

uetallPOOIIOF0PUA1IONIt/LOt:A1ION1/VEM1CLE8 (AtIHII ACORD tOt. AddIIIond iIIIawb 8cbeW1O. Jr_apece Ie requIIwcI) 
*CSIl'l'IJ!'ICAH JlO1,DBa 1'8 DDBY lUI.IBD ADDXT:IOHAL INStJRBl)* 
Cl ... ificatiofttll: Schools D&O Oed $1,000; EPLI Dad $5. 000 30 days notioe of canoeUat.i.on exc:ept 10 daYIi 

for non-payment of premiua. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THta ABOVE DESCRIBED POLICIES BE CANCELL.ED B!f'ORE 
Ttl! EXPIRAnoN DATE THEREOf', NOTICE WILL BE Dl!LM!RED IN 

- ACCORDANCE WITH THE POLICY PROVISIONS. 
C:Ift 01' POMPANO BEACH 
A'J:'JlN: msx MIIolQGlm AU1HOIIIZED MPRE8&NTA1\V£ 
P.O. BOX 1300 
POMPANO 8BI.CII, i'L 33061 

-~ ,-: ::;;;c~ , 
G Nenazian/JOSBTT ,- -

@ 1188 2010 ACORD CORPORA 'fION . • All rt· hIS reserved. 9 ACOM 21 (2010106) 
INS026 tM1/111!1\ III Th .. A~nDn ... "'m ... enort Innn , ............... r;o.,t .......... ,., A~nAn 



Detail by Entity Name 

Detail by Entity Name 

Florida Non Profit Corporation 

THE RUSSELL LIFE SKILLS AND READING FOUNDATION, INC. 

Filing Information 

Document Number 
FEI/EIN Number 
Date Filed 
State 
Status 
Last Event 
Event Date Filed 
Event Effective Date 

Principal Address 

5400 S. UNIVERSITY DRIVE 
SUITE 506 
DAVIE, FL 33328 

Changed: 03/16/2012 

Mailing Address 

5400 S. UNIVERSITY DRIVE 
SUITE 506 
DAVIE, FL 33328 

Changed: 03/16/2012 

N99000002335 

650922490 

04/13/1999 
FL 

ACTIVE 

REINSTATEMENT 

08/08/2001 
NONE 

Registered Agent Name & Address 

RUSSELL, TWAN 
11201 NW 8 STREET 
PLANTATION, FL 33325 

Name Changed: 03/20/2005 

Address Changed: 03/20/2005 

Officer/Director Detail 

Name & Address 

Title C 

RUSSELL, TWAN 

Page 1 of3 
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Detail by Entity Name 

11201 NW 8TH STREET 
PLANTATION, FL 33325 

Title V 

SCHECHTER, JOHN 
331 NW 131 AVE 
PLANTATION, FL 33325 

Title S 

COLLAZO, YESENIA 
10200 NW ST. SUIT 201 
MIAMI, FL 33172 

TitleT 

SILLANO, DOROTHY 
5000 NW 108TH AVENUE 
SUNRISE, FL 33351 

Title D 

RUSSELL, LYSANDRA 
11201 NW 8TH STREET 
PLANTATION, FL 33325 

Annual Reports 

Report Year 
2012 

2013 

2014 

Document Images 

Filed Date 
03/16/2012 
03/04/2013 
03/28/2014 

03/28/2014 -- ANNUAL REPORT View image in PDF format 
~==============~ 

03/04/2013 -- ANNUAL REPORT View image in PDF format 

03/16/2012 -- ANNUAL REPORT View image in PDF format 

01/07/2011 -- ANNUAL REPORT View image in PDF format 

02/22/2010 -- ANNUAL REPORT View image in PDF format 

02/04/2009 -- ANNUAL REPORT View image in PDF format 
~==============~ 05/05/2008 -- ANNUAL REPORT View image in PDF format 

01/04/2007 -- ANNUAL REPORT View image in PDF format 
~==============~ 01/23/2006 -- ANNUAL REPORT View image in PDF format 

03/20/2005 -- ANNUAL REPORT View image in PDF format 

03/25/2004 -- ANNUAL REPORT View image in PDF format 

07/25/2003 -- ANNUAL REPORT View image in PDF format 

05/20/2002 -- ANNUAL REPORT View image in PDF format 

Page 2 of 3 
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Detail by Entity Name 

08/08/2001 -- REINSTATEMENT View image in PDF format 

04/13/1999 -- Domestic Non-Profit I '-__ V_ie_w_im_a;..::g~e __ in_P_D_F---..;;fo_rm __ a:.;,;:t_~ 

Copyright © and Privacy Policies 

State of Florida, Department of State 

http://search.sunhiz.org/lnquiry/CorporationSearch/SearchResultDetai1?inquirytype=Entity ... 

Page 3 of3 
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Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution of the City Commission approving and authorizing the proper city 
officials to execute a license agreement between the City of Pompano Beach 
and the National Flag Football Association, Inc. to provide leadership, 
administrative, and coaching services for flag football games and practices for 
elementary school age children. 

Summary of Purpose and Why: 

The agreement between the city and National Flag Football Association, Inc. allows the use of 
North Pompano Park to provide recreational and instructional services for elementary school age 
children for a flag football program. The Licensee will pay the City $20 for each participant 
registered to participate in the program. The agreement is for a one year period and the city 
reserves the right to extend the agreement provided both parties agree. 
~" 

,4.,~I~~ 

~lj.j) Great Places - 2.4.2 - Establish three (3) partnerships with local, national and international 
event organizers to secure sports business in the area. 

(1) Origin of request for this action: Staff initiated 
~=-----~~-------------------------------------

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: One Year after execution by both parties 
(4) Fiscal impact and source of n/a 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 
Risk Management 
I nternal Audit 

DATE 

x City Manager ~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



<mpano 
beach., 

Florida's Warmest Welcome 

EM RANDU 
Parks, Recreation & Cultural Arts 

Memorandum lS-A048 

DATE: February 17,2015 

TO: Dennis W. Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - Resolution License Agreement National 
Flag Football Association, Inc. 

Please place the attached resolution on the March 10, City Commission Agenda. The 
resolution is a license agreement with National Flag Football Association, Inc. to provide 
leadership, administrative and coaching services for flag football games and practices for 
elementary school age children. The licensee will provide the program at North 
Pompano Park and pay the City $20 per child registered to participate in the program 
each season. The license agreement is for a period of one year with three on-year 
renewal options provided both parties agree in writing to the said extension. 

The license agreement comes under the Strategic Plan - Great Places - 2.4.2 - Establish 
three (3) partnerships with local, national and international event organizers to secure 
sports business in the area. 

If you have any questions or need additional information regarding the agreement please 
call me at 954-786-4191. 

MB/afh 

cc: Jonathan Nasser, Interim Recreation Manager 

mypom panobeach. org . 1801 Northeast 6th Street I Pompano Beach, Florida 33060 I 954-i7i86~4600 ' 
j ~ " ~,'i,'< :&~ 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-570 
February 12,2015 

Jonathan Nasser, Interim Recreation Manager 

Fawn Powers, Assistant City Attorney 

Resolution/Agreement with National Flag Football Association, Inc. 

As requested, the above-referenced Agreement has been prepared and is attached at this time 
along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND THE NATIONAL FLAG 
FOOTBALL ASSOCIATION, INC. TO PROVIDE 
LEADERSHIP, ADMINISTRATIVE, AND COACHING 
SERVICES FOR FLAG FOOTBALL GAMES AND 
PRACTICES FOR ELEMENTARY SCHOOL AGE 
CHILDREN; PROVIDING AN EFFECTIVE DATE. 

L:cor/recr/20 lS-S70f 
Attachment 

FAWN POWERS 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND THE NATIONAL FLAG 
FOOTBALL ASSOCIATION, INC. TO PROVIDE 
LEADERSHIP, ADMINISTRATIVE, AND COACHING 
SERVICES FOR FLAG FOOTBALL GAMES AND 
PRACTICES FOR ELEMENTARY SCHOOL AGE 
CHILDREN; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a License Agreement between the City of Pompano Beach and the 

National Flag Football Association, Inc., to provide leadership, administrative and coaching 

services for flag football games and practices for elementary school age children, a copy of 

which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the National Flag Football Association, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 
FP/ds 
2112115 
l:reso/20 15-221 f 
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LICENSE AGREEMENT 

THIS LICENSE AGREEMENT ("Agreement"), entered into this ___ day of 
_______ , 2015, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

NATIONAL FLAG FOOTBALL ASSOCIATION, INC., a 
Florida non-profit corporation (hereinafter "LICENSEE"). 

WHEREAS, LICENSEE is an organized non-profit recreation group which provides 
recreational and instructional services in the City of Pompano Beach; and 

WHEREAS, the CITY recognizes LICENSEE as providing a valuable service to the 
community through its extensive use of volunteers and attendant resources; and 

WHEREAS, LICENSEE is able and prepared to provide the services and the insurance 
set forth in Exhibits 1 and 2 attached hereto and made a part hereof; and 

WHEREAS, subject to the terms of this Agreement, LICENSEE may use the CITY
owned and maintained North Pompano Park (hereinafter the "CITY Property") to provide 
leadership, administrative and flag football coaching services in the City of Pompano Beach for 
elementary school age children (the "Program" as further detailed in Exhibit 1); and 

WHEREAS, the CITY has determined entering into this License Agreement with 
LICENSEE is in the best interest of the public; and 

WHEREAS, the CITY and LICENSEE desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and LICENSEE agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
LICENSEE which CITY acknowledges LICENSEE has relied upon in entering into this 
Agreement. 
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1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. LICENSEE shall be entitled to rely upon the accuracy and completeness 
of any information or reports supplied by CITY or by others authorized by the CITY's 
Recreation Programs Administrator. 

B. Representations of National Flag Football Association, Inc. LICENSEE 
makes the following representations to CITY which CITY relies upon in entering into this 
Agreement. 

1. National Flag Football Association, Inc. is a Florida non-profit corporation 
duly organized, existing and in good standing under the laws of the State of Florida with the 
power and authority to enter into this Agreement. 

2. LICENSEE's execution, delivery, consummation and performance under 
this Agreement will not violate or cause the National Flag Football Association, Inc. to be in 
default of any provisions of its governing documents, rules and regulations or any other 
agreement to which LICENSEE is a party or constitute a default thereunder or cause acceleration 
of any obligation of LICENSEE thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of National Flag Football Association, Inc. is duly authorized to take such action which action 
shall be, and is, binding on LICENSEE. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting National Flag Football Association, Inc. or its principals that LICENSEE is 
aware of which would have any material effect on LICENSEE's ability to perform its obligations 
under this Agreement. 

5. LICENSEE represents it has the ability, skill and resources to complete its 
requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by LICENSEE and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by competitive youth flag football program administrators and coaches currently practicing 
under similar circumstances in the same locality. 

7. The CITY shall be entitled to rely upon the administrative, coaching and 
technical skills of LICENSEE or by others authorized by LICENSEE under this Agreement. 

2 



8. LICENSEE represents and warrants it has and will continue to maintain 
all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its business activities in a reputable manner. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and LICENSEE agrees it shall not sell, assign, transfer, 
merge or otherwise convey any of its interests, rights or obligations under this Agreement, in 
whole or in part, to any other person, corporation or entity. 

Any attempt by LICENSEE to assign or transfer any of its rights or obligations under 
this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the event of LICENSEE's insolvency or 
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease 
and terminate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and LICENSEE. 

ARTICLE 3 
TERM AND RENEWAL 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Program at the CITY Property for a term of one (l) year, commencing 
__________ ,. 2015, and ending ,2016. The CITY reserves the 
right to extend this Agreement with three (3) one-year renewal options provided both parties 
agree in writing to said extension. Renegotiation should commence at least 180 days prior to 
normal termination. 

ARTICLE 4 
RESPONSIBILITIES OF LICENSEE 

LICENSEE shall provide the leadership, administrative and coaching services hereunder 
consistent with policies adopted by CITY which specifically require LICENSEE to at all times 
perform its obligations under this Agreement in a professional manner and also develop and 
adhere to written protocols to ensure public resources are properly tracked and appropriated. 
LICENSEE agrees to follow the policies and directives of the CITY's Recreation Programs 
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Administrator but in the absence thereof, LICENSEE shall exercise its reasonable judgment in 

discharging its duties hereunder. 

LICENSEE shall perform the services below and those set forth in Exhibit 1 at the CITY 

Property, including such other duties as the CITY may, from time to time, require. 

1. LICENSEE shall plan, administer and coordinate all aspects of the 

Program at the CITY Property, including supervising all LICENSEE's coaches, employees, 

volunteers and other representatives or agents. 

2. LICENSEE shall be responsible to pay any and all sales taxes and other 

charges of any nature or kind which may be assessed against LICENSEE's provision of services 

under this Agreement. 

4. LICENSEE is responsible for hiring and managing its own administrative 

and coaching staff, all of which shall be a minimum of eighteen (18) years old, under 

LICENSEE's exclusive direction and control and not deemed employees or agents of the CITY. 

5. LICENSEE shall be solely responsible for compensating its administrative 

and coaching staff and complying with all federal, state and local laws, ordinances and 

regulations pertaining to employment of such persons including, but not limited to, the 

provisions of workers , compensation insurance and all other benefits required by law. 

6. LICENSEE shall be responsible to ensure that all its administrative and 

coaching staff, employees, volunteers and other agents or representatives are suitable for 

employment in a municipal facility in terms of general character, knowledge, ability, public 

relations potential, manner and conduct. 

7. LICENSEE shall promptly respond to complaints from the CITY and 

patrons of the CITY Property regarding its staff or other representatives and timely take 

appropriate disciplinary action as warranted by the circumstances. 

8. LICENSEE shall develop a comprehensive competitive flag football 

program, which shall include individual, group and league instruction. If the participation level 

of an instruction program or other like activity requires the use of more than the CITY Property, 

LICENSEE is responsible to promptly notify the CITY's Recreation Programs Administrator 

who has sole and absolute discretion whether to provide additional facilities. 

9. LICENSEE shall immediately inform the CITY's Recreation Program 

Administrator of any repairs or maintenance necessary to keep the CITY Property in good and 

safe condition. 

10. LICENSEE shall operate and conduct the business covered by this 

Agreement in accordance with all applicable federal, state and local laws, including the laws of 

Broward County and the charter, ordinances and other regulations of the City of Pompano Beach 

as may now exist or as may hereafter be adopted. LICENSEE, at its sole expense, shall purchase 
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all necessary licenses and pennits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
nature or kind, which may be assessed against LICENSEE's provision of goods and services 
under this Agreement. Proof of such licenses, approvals and sales tax payments shall be 
submitted to the CITY's Recreation Programs Administrator upon request. 

11. LICENSEE shall develop, organize and promote flag football leagues, 
tournaments, socials and member relations at the CITY Property. 

12. LICENSEE shall give the CITY prompt written notice of any accidents 
occurring at the CITY Property in which damage to property or injury to a person occurs. 

ARTICLES 
RESPONSmILITIES OF CITY 

A. CITY is responsible to maintain the CITY Property and surrounding outdoor 
areas, including the building systems (plumbing, electrical, painting, ceilings, walls, floors, roof, 
public restrooms, etc.) and general maintenance (shrubbery and lawn care, garbage pickup, etc.). 

B. CITY shall provide LICENSEE with use of the CITY Property for the reasons set 
forth herein at days and times which have been pre-approved in writing by the CITY's 
Recreation Programs Administrator. Interruptions in availability of the CITY Property due to 
acts of God or any other circumstance beyond the CITY's control shall not be considered a 
violation of this paragraph. 

C. CITY, at its sole discretion, shall conduct and document spot checks throughout 
each flag football season to verify Program participant registration numbers. 

ARTICLE 6 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

A. LICENSEE shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its termination or as otherwise required by applicable law(s), including the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes. However, if an 
audit has been initiated and audit findings have not been resolved, the records shall be retained 
until resolution of the audit findings. 

B. LICENSEE shall make available at reasonable time for CITY's examination all 
membership rosters; attendance, financial and statistical records; federal/state tax returns; and 
any other documents attendant to LICENSEE's provision of goods and services under this 
Agreement. 

C. LICENSEE and its employees shall maintain a daily log that provides the names, 
dates and time of all its employees, volunteers or agents utilizing the CITY Property which shall 
at all times be available to CITY personnel. 
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ARTICLE 7 
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTY 

The CITY, through its Recreation Programs Administrator, reserves the right to authorize 
use of the CITY Property for special group functions upon reasonable written notice to 
LICENSEE. 

ARTICLE 8 
LICENSEE'S INDEMNIFICATION OF CITY 

A. LICENSEE shall indemnify, defend and save harmless the CITY from and against 
all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and liabilities 
of whatsoever kind arising directly or indirectly out of or in connection with the provision of 
services and merchandise under this Agreement whether same occurs or the cause arises on or 
away from the CITY Property. 

ARTICLE 9 
INSURANCE 

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth 
on the standardized insurance form attached as Exhibit 2. LICENSEE shall not commence 
operations under this Agreement until certification or proof of insurance detailing terms and 
provisions of coverage has been received and approved by the CITY's Risk Manager 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and LICENSEE agree that LICENSEE is an independent contractor and not a 
CITY employee. 

ARTICLE 11 
DEFAULT AND DISPUTE RESOLUTION 

A. If either party claims the other is in default ofthis Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice to 
the other in accordance with Article 16 herein. 

C. If the party receiving written notice of default provides written notice denying 
same within ten (10) calendar days of receipt or the alleged default has not been remedied within 
ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the City Manager for the CITY in accordance with Article 16 herein. 
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Upon receipt of said written appeal or demand, the City Manager for the CITY 
may request additional information relating to the dispute from either or both parties which shall 
be provided within a reasonable time. Upon the City Manager's receipt and timely review of the 
disputed matter, the City Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the City Manager's decision is not implemented 
within the deadline set forth therein, the forty-five (45) day advance written notice provision set 
forth in Article 16 herein shall not apply and it shall be lawful for CITY to immediately 
terminate this Agreement and in addition to any other remedies provided by law, CITY may 
possess itself of all rights and privileges heretofore enjoyed by LICENSEE. 

ARTICLE 12 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Recreation Programs Administrator shall annually review and evaluate 
LICENSEE's performance based on performance criteria developed by CITY utilizing the scope 
of services under this Agreement as further detailed in Exhibit 1. The CITY shall provide 
LICENSEE with a written summary of said evaluation and provide an adequate opportunity for 
LICENSEE to discuss its evaluation with the CITY's Recreation Programs Administrator. 

ARTICLE 13 
TERMINATION 

The CITY may terminate this Agreement, in whole or in part, for convenience, cause, 
default or negligence upon forty-five (45) days advance written notice to LICENSEE in 
accordance with Article 16 herein. LICENSEE may terminate this Agreement, in whole or in 
part, for cause, default or negligence upon forty-five (45) day advance written notice to CITY in 
accordance with Article 16 herein. 

ARTICLE 14 
EQUAL OPPORTUNITY EMPLOYMENT 

LICENSEE agrees not to discriminate against any of its or the CITY's employees under 
this Agreement because ofrace, color, religion, sex, age, national origin or disability. 

ARTICLE 15 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, LICENSEE certifies that it is not listed on the convicted vendors list maintained by the 
State of Florida, Department of General Services. 
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ARTICLE 16 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis.beach@copbfl.com 
(954) 786-4601 office 
(954) 786-4504 fax 

For LICENSEE: 

Francis Meram, Vice-Chair 
54578 Pelican Lane 
Shelby Township, MI 48315 
Fort Lauderdale, FL 33312 
(586) 8942361 
francis@nationalflagfootball.com 

With a copy to: 

Recreation Program Administrator 
City of Pompano Beach 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark.beaudreau@copbflcom 
(954) 786-4191 office 
(954) 786-4113 fax 

ARTICLE 17 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and LICENSEE submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 
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ARTICLE 18 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or hislher designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

Francis Meram shall serve as LICENSEE's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 19 
NO CONTINGENT FEE 

LICENSEE warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for LICENSEE any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Agreement. 

In the event of LICENSEE's breach or violation of this provision, the CITY shall have 
the right to terminate this Agreement without liability and, at CITY's sole discretion, to recover 
the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 20 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 

ARTICLE 21 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or LICENSEE are unable to perform, or are delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force maj eure. 
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In order to be entitled to the benefit of this Article, a party claiming an event of force 

majeure shall be required to give prompt written notice to the other party specifying in detail the 

event of force majeure and also diligently proceed to correct the adverse effect of any force 

majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 22 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 

Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 

right or power at any time be taken to be a waiver of any other breach. 

CITY and LICENSEE may request changes to modify certain provisions of this 

Agreement, including increasing or decreasing the scope of services to be provided. However, 

unless otherwise provided for herein, any such changes must be contained in a written 

amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 23 
RELATIONSIDP BETWEEN THE PARTIES 

LICENSEE is being contracted by CITY for the purposes and to the extent set forth in 

this Agreement and, as such, shall be free to dispose of such other portion of its time and skill as 

does not interfere with its obligations hereunder. 

ARTICLE 24 

MISCELLANEOUS TERMS AND CONDITIONS 

A. Within two weeks of the Program's commencement, LICENSEE shall provide the 

CITY's Recreation Programs Administrator a current membership roster; practice, game, 

tournament and public event schedule; and a list of any special services requested from the CITY 

for that calendar year. 

To the extent possible, LICENSEE shall provide written notification to CITY thirty (30) 

days in advance of any subsequent schedule changes. In addition, LICENSEE shall be 

responsible to pay CITY Twenty Dollars ($20.00) for each participant who registered in the 

Program within two weeks of the start of each season. 

B. LICENSEE shall utilize the CITY Property exclusively for the activities described 

herein and not allow any part thereof to be used for any immoral or illegal purposes. LICENSEE 

shall not allow, suffer or permit the CITY Property to be used for any purpose, business, activity, 

use or function to which the CITY objects, including gambling. 

C. LICENSEE shall provide CITY the names of any of LICENSEE's employees, 

volunteers or other agents who will be providing services to minors under this Agreement a 

minimum of one week prior to commencement of said services so that CITY, at CITY's sole 

cost, can conduct a background check. LICENSEE's failure to comply with the obligations of 

this paragraph shall be deemed a material breach of this Agreement. 
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D. LICENSEE, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

E. Pursuant to CITY -sponsored programs and at times designated by CITY, 
LICENSEE shall, at no cost to CITY or participants, provide forty (40) hours of youth 
instruction each year of this Agreement. 

F. LICENSEE agrees to promote the Program to the citizens of Pompano Beach and 
that a minimum of 51 % of Program participants will be residents of the City of Pompano Beach. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

LICENSEE represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with its performance hereunder. 
LICENSEE further represents no person having any interest shall be employed or engaged by it 

. for said performance. 

LICENSEE shall promptly notify the CITY in writing by certified mail of all potential 
conflicts of interest for any prospective business association, interest or other circumstance that 
may influence or appear to influence LICENSEE's judgment or quality of services being 
provided hereunder. Said notification shall identify the prospective business interest or 
circumstance and the nature of work that LICENSEE intends to undertake and shall request the 
CITY's opinion as to whether such association, interest or circumstance would, in the opinion of 
the CITY, constitute a conflict of interest if entered into by LICENSEE. 

ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 
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ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 30 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license shall not be deemed a lease of the CITY 
Property but rather a license granted to LICENSEE by CITY to provide the leadership, 
administrative and coaching services contemplated herein to adult tackle football leagues at the 
CITY Property, including the sale of attendant goods and services. 

ARTICLE 31 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and LICENSEE and their respective counsel have had 
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall 
not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Fonn: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: _____________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of _____ ---' 
2015, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and ASCELETA 
HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses; 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"~~~It~,, ANNE HOllAD'f 
" '!>~:t% Notary Public, State 01 Flor~:' 

: • ~ My Comm. Expires Feb 1, 20 1 ~ 
. • ~"l Commission /I FF 166298 

)Ff\:,....... B . 
...... onded through National Notary AlIsn. 

~ .......... 

2/12/14 
l:agr/recr/20 15-344£1 

"LICENSEE": 

NATIONAL FLAG FOOTBALL 
ASSOCIATION, INC., a Florida non-profit 

oorporati? 
BY: __ ~_--'L-_____ ---'-____ _ 

FRANCIS MERAM, VC 

Commission Number 
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Exhibit 1 

SCOPE OF SERVICES 

Contractor shall provide recreational/instructional services, the subject and details of which are as 
follows: National Flag Football Association, Inc. 

• Contractor shall conduct a term of classes in such location(s) and days/times to be mutually 
agreed upon by the parties. At this point in time the agreed upon location is North Pompano 
Park 4400 NE 18th Ave Pompano Beach, FL 33064 . 

• Contractor represents that he or she, or any persons assisting Contractor in the performance 
of service herein, has the knowledge and skills, either by training, experience, education, or a 
combination thereof, to adequately and competently perform the duties, obligations, and 
services set forth in the Scope of Services and to provide and perform such services to City's 
satisfaction. Contractor shall perform its duties, obligations, and services under this 
Agreement in a skillful and respectable manner. 

• The National Flag Football Association will provide the following: 

1. National Flag Football would become the exclusive flag football partner for 
Pompano Beach Parks and Rec. 

2. NFF would pay $20.00 per registered player for each season to Pompano Beach 
Parks and Recreation (3 seasons per year). 

3. NFF would manage and oversee all aspects of the program. 
4. NFF would provide every player with an NFL Jersey and flag belts to keep as a 

part of the registration. 
5. NFF would provide at least 2 site staff to supervise all games/practices on game 

day. 
6. NFF will background check and solicit all coaches along with hosting a coaches 

meeting/training prior to the season. 
7. All teams playing in the Pompano Beach League will have access to play in the 

NFF Florida Flag Football Championship tournaments at the end of each season. 
8. NFF will provide its own liability insurance policy covering Pompano Beach 

Parks and Recreation as an additional insured. 
9. NFF will market the program to all students in Pompano Beach Elementary 

Schools and surrounding schools via a full color flyer approved by Broward 
County Schools. 

10. NFF will Market the program through all digital sources including Facebook, 
Google, etc. 

11. NFF will hire and pay all staff for the program including the Officials. 
12. Agreement will be for a term _1_ years, renewable for periods of _3 __ 

years. 
13. In the event National Flag Football does not fulfill its obligations as identified 

above City of Pompano Beach has the right to terminate the agreement. 
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Exhibit 1 

• Contractor shall be solely responsible, at his or her own expense, for obtaining needed 
supplies for recreational/instructional services as herein provided: 

1. Referees for all games 
2. All football equipment and game balls. 
3. Water coolers and first aid kits 

• Contractor shall be solely responsible for securing the services of and compensating any 
assistants or such other personnel as may be required to adequately and safely perform the 
recreational/instructional services as herein provided. 

• Contractor shall conduct the recreational/instructional classes in a careful and responsible 
manner with due regard for the safety of the participants and others. 

• If Contractor will be providing recreational/instructional services directly to minor children 
without parental supervision, Contractor shall, prior to commencing services under this 
Agreement, comply with City's Youth Programs Background Screening Policy. 
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SCOPE OF SERVICES FOR CITY 

1. The City shall be responsible for the maintenance of the facilities to be utilized by the 
Contractor in order to ensure that the facilities can accommodate the activities of the 
Contractor. This paragraph and requirement is in no way intended to require the City to 
conduct garbage clean up resulting from activities of the Contractor. Should the program 
expand beyond the capacity of the facility, the Contractor will find a safe and adequate area to 
conduct activities to be determined by the City and its resources for facility use. 

2. The City shall determine whether expansion of the activities can be permitted. 

3. All fees assessed to residents and non-residents must be reviewed by the Recreation 
Programs Administrator or designee. 

4. The City shall provide the following resources for the National Flag Football Association: 

1. Market the program to the current flag football base. 
2. Include the NFF program listing in the PB rec newsletter and on the PB website. 
3. Promote the program through website and all digital and social media means 

available. 
4. Access to a field to use for each season (Spring/FalllWinter) 
5. Provide a location to host the pre-season coaches meeting (if necessary). 
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EXHIBIT 2 

INSURANCE REQUIREMENTS 

CONTRACTOR/LICENSEE shall not commence services under the terms of this 

Agreement until certification or proof of insurance detailing terms and provisions has been 

received and approved in writing by the CITY's Risk Manager who can be reached by phone 

(954786-5555) or email (eddie.beecher@copbfl.com) should you have any questions regarding 

the terms and conditions set forth in this Article. Proof of the insurance coverage required 

hereunder shall be mailed to Risk Management, PO Box 1300, Pompano Beach, FL 33061. 

CONTRACTORJLICENSEE is responsible to deliver to the CITY's Risk Manager for 

his timely review and written approval/disapproval Certificates of Insurance which evidence that 

all insurance required hereunder is in full force and effect and which name on a primary basis, 

the CITY as an additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 

the right to review, modify, reject or accept any insurance policies required by this Agreement, 

including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 

review and reject any insurer providing coverage because of poor financial condition or failure to 

operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 

requirements herein, as well as CITY's review or acceptance of insurance maintained by 

CONTRACTOR/LICENSEE, are not intended to and shall not in any way limit or qualify the 

liabilities and obligations assumed by CONTRACTOR/LICENSEE under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR/LICENSEE and all 

subcontractors or other agents hereunder, shall, at their sole expense, maintain in full force and 

effect, the following insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 

as required by Florida Statute, Chapter 440, regardless of the size of the company (number of 

employees) or the state in which the work is to be performed or of the state in which 

Contractor/Licensee is obligated to pay compensation to employees engaged in the performance 

of the work. Contractor/Licensee further agrees to be responsible for employment, control and 

conduct of its employees and for any injury sustained by such employees in the course of their 

employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City's 

interests may appear, on General Liability Insurance only, relative to claims which arise from 

Contractor's/Licensee's negligent acts or omissions in connection with Contractor's/Licensee's 

performance under this Agreement. 
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(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and $1,000,000 Per 
Aggregate 

* Policy to be written on a claims incurred basis 

xx comprehensive form 
xx premises - operations 

explosion & collapse 
hazard 

xx underground hazard 
xx products/completed 

operations hazard 
xx contractual insurance 
xx broad form property damage 
xx independent contractors 
xx personal injury 

xx sexual abuse/molestation 

AUTOMOBILE LIABILITY: 

xx comprehensive form 
xx owned 
xx hired 
xx non-owned 

REAL & PERSONAL PROPERTY 

xx comprehensive form 

EXCESS LIABILITY 

xx other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $2,000,000 $2,000,000 
property damage 
combined 

Per Occurrence Aggregate 
* Policy to be written on a claims made basis $1,000,000 $1,000,000 
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C. Employer's Liability. CONTRACTOR/LICENSEE and all subcontractors shall, 
for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR/LICENSEE, the CONTRACTOR/LICENSEE shall promptly 
provide the following: 

(1) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

I 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR/LICENSEE hereby waives any and all 
right of subrogation against the CITY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured to enter 
into a pre-loss agreement to waive subrogation without an endorsement, then 
CONTRACTOR/LICENSEE shall notify the insurer and request the policy be endorsed with a 
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of 
Subrogation requirement shall not apply to any policy which includes a condition to the policy 
not specifically prohibiting such an endorsement, or voids coverage should 
CONTRACTOR/LICENSEE enter into such an agreement on a pre-loss basis. 
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NATI041 OPIO'JV 
ACORD· CERTIFICATE OF LIABILITY INSURANCE I OATE(MMlDDIYYYY) 

~ 02125115 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. nos CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder Is an ADDmONAL INSURED. the pollcy( •• ) must be endoned. If SUBROGATION IS WAIVED. subject to 
the tenns and conditions of the polIcy. certain paBdas may require an endorsement A statement on this certHlcate does not confer rights to the 
certificate hold .. In Beu of such endorsementls): 

PRODUCER 803·264-8311 I ~~ACT Janna M. ~ CIC,ClSB,CMSR 
sadler & Company, Inc. 

803-256·4017 f'1I~'l!, ..-8G0-822-7370 I r~. 1101: 803-256-4017 ~ ISU-Sadler & Company 
P.O.Ora_ .... I ~=BfI: Jannadhadlerc:o.com 
Columbia, SC 282110-1866 

INSURI!l!I3I AI'I'OROINO CClVERAO!! NAlCe John M. Sadler 
INSURER A : National Casualty Com pany 11991 

INSURED National Flag Football,lnc. INSUREllII: NationwIde LIfe Insurance Co. 
20S Mill St 

INSURERC: 
Pontiac, MI48342 

~INSUReRD: '-.. 
INSURER!!: 

I ......... ""F' 

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE FOUCIES OF INSURANCe LISTED BELOW HAVE BEEN ISSUEO TO THE INSURED NAMED ABOVE FOR THE POlICY PERIOD 
INDICATED. N01WITHSTANDING ANf REQUIREMENT. TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLIClES DESCRlEED HEREIN IS SUBJECT TO All THE TERMS. 
EXCLUSIONS AND CONOmONS OF SUCH POlICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I't':: TYl'EOF INSURANCE IlNIUt I MAIn _ POlleY NUMBI!R 
PO~EFF PD~I!XP 

LIMITS 
0ENEIIAl. LIAIIIUTY EACH occ:uRReNCI! S 1,OOo,OOC 

A 
~ 

~OOOOOOO"0TO.OO 03101115 03101/,. i ~'t...."':,;~l 300,OO( ~DCIAL G!;NERAI.lIASIUTY s 
CI.AJMS.MAOe W OCCUR IllEDEXP (font .... _oj $ 5,OO( :x P..t. Legal Llab ~OOOOOOOG101bllOD 03101115 0310111.- PERSONAl.. & NJV INJURY $ 1,000,00( 

r-- 1,000,000 GENERAl. AGGReGATE $ NONE 

~AG~nUMrrnpe~ PRODUCT'S - COMPIOP AGO S 1,OOO,OOC 

POLICY ~ LOC S 

AUTOMOBILE LWIILITY LOVI" 's 1,OUD,OO! 
t--

~0G00000II10TOfiOO 031011111 03101116 A AH'fAUTO BOOIL Y INJURY (Per .,.roon) s - ALL OWNED rx SCHEDULED BODIlY INJURY (Per accident) $ 

X 
AUTOS =-~~ 
HiRED AUTOS ..!. AUTOS ~=r"'GE s 

""'"'-
$ 

X 
\/MllllaLA LIAII ~CX;CUR EACH OCCURRENCE $ 2,OOO,OOC 

A excuaUAB CLAIMS-MADE ~ODOOOOO51T0800 D3JD1115 03101/18 AGGREGATE $ 2,OOO,QOll 
oED I I RETEfmON S S 

WORKEllSCOMPENSATION 1.Yt£.;o!~!llo..1 I°Jr AND EMP\.OVERS' LIABiUTY YIN 
ANY PROPRIETCRlPARnII:RJEXI!eUTM! D N/A 

E.L. EACH ACCIDENT S 
OFFICERlMEllBeR ElICWDED? 
(Mo..-oy In NHI E.~. DIseASe - EA EMPL~ $ 

~~=P"""T\ONSb.Iaw E.~. OI~ - POliCY LIMIT $ 

B i'ccldent Medical SPXODOO026T18300 031011,. 03101/18 Excess 21.00c 

~cessllmlt Deduct 10( 

OI5SCIUrn~ OF OPeRATlONBI LOCATliNS1 ve'a~E8 .l.AIIIICh ACORD 101~,tddlllonal R.m ...... Schedule, If mono opac.'. reqUlredJ 
L3J81 8 Uty to PeE 1,000, • xual Abusel olestatton 
~j, 00,000, ~lIregate$ 000,000 ~ectto I:IICft provisions. Certmcate APPROVED Holder Is ad eel as addl ona Insu but on ~ wi h respect to the liability RISK MfYi:{i I arising out of the operations of the Insured ave. 

~~. ~ I~ 

-r-/f1\I\ I 

I,OCI 'HOLDER .. roaN,.1:1 .ATION , 
CITY117 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANca.LED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Pompano Beach 
ACCORDANce WITH THE POUCY PROVISIONS. 

PO Box 1300 
AUTHDRaEDREPRESENTATwe 

Pompano Beach, FL 33061 

~ ...s-..... '"" 
I 
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Meeting Date: 03/10/15 -------- Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution ConsiderationiDiscussion __ Workshop 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AMENDMENT NUMBER ONE TO THE LOCALLY FUNDED AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION RELATING TO THE AESTHEii e. 
IMPROVEMENTS TO THE HILLSBORO INLET SR-A1A BRIDGE PROJECT; 
PROVIDING AN EFFECTIVE DATE. (NO COST AT THIS TIME) 

Summary of Purpose and Why: 
This amendment to the Locally Funded Agreement executed via Resolution No. 2014-23 (attached), revises the total 
cost for the project as a non-refundable lump sum amount, instead of an estimated amount. The amount of the 
agreement is unchanged. This is required to reflect the actual cost of the work that is based on the final and 
competitively bid price. The revisions suggested in the City Attorney's Communication #2015-634 (attached) have been 
addressed in this amendment. 

(1) Origin of request for this action: Staff ---------------------------
(2) Primary staff contact:: Robert McCaughan/Louis Friend 954 786-4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: _C_IP_P_r_oL.oje_c_t _05_-_9_0_1 ________________ ___ 

DEPARTMENTAL 
COORDINATION 
Public Works 
Budget 
CAO 
Finance 
Engineering 

DATE 
02/26/15 

~
' 5 
~ 2> . 

0226 15::> 

_ Advisory Board.....-J .... ~ 
~ City Manager ~ -

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

~ 
Approve 

Ordinance 
Workshop 
1st Reading 

Resolution 

1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-634 
February 23,2015 

Louis Friend, Construction Project Manager 

Gordon B. Linn, City Attorney 

Resolution - Amendment No. 11 Hillsboro Inlet Bridge Repair 

Pursuant to your email dated February 20,2015, I have prepared and attached the following form 
of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AMENDMENT NUMBER ONE TO THE 
LOCALLY FUNDED AGREEMENT BETWEEN THE CITY 
OF POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION RELATING TO 
THE AESTHETIC IMPROVEMENTS TO THE HILLSBORO 
INLET SR-AIA BRIDGE PROJECT; PROVIDING AN 
EFFECTIVE DATE. 

Prior to presenting the agreement to the City Commission, the first paragraph of the Amendment 
should be revised to remove the reference to Vero Beach, Florida. In addition, a new signature 
page for the city should be substituted showing the new City Clerk. 

~~ RDONB. LINN 

Ijrm 
1:cor/engrl20 15-634 

Attachment 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AMENDMENT NUMBER ONE TO THE LOCALLY 
FUNDED AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION RELATING TO THE AESTHETIC 
IMPROVEMENTS TO THE mLLSBORO INLET SR-AIA 
BRIDGE PROJECT; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Amendment between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBL/jrm 
2/23/15 
l:reso/2015-220 

LAMAR FISHER, MAYOR 



FM No: 425935-1-52-01102 
Vendor No: VF 596-000-411 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
AND 

CITY OF POMPANO BEACH 
LOCALL Y FUNDED AGREEMENT 

AMENDMENT NUMBER ONE 

THIS Amendment, made and entered into this day of , 20_, by 

and between the State Of Florida Department Of Transportation, hereinafter called the DEPARTMENT, and 

City of Pompano Beach, located at 1201 N.E. 5th Avenue, Pompano Beach, FL 33060, Pompano Beach, 

Florida 32961-1389, hereinafter called the PARTICIPANT. 

WITNESSETH 

WHEREAS, on October 30,2013, the parties entered into a Locally Funded Agreement, hereinafter 

referred to as the "Agreement", wherein the DEPARTMENT and the PARTICIPANT agreed that the 

DEPARTMENT make certain aesthetic improvements in connection with Financial Management (FM) 

Number 425935-1-52-01102 (Funded in Fiscal Year 2013/2014) for the Construction of steel "Wyoming" 

railing (crash wall), a sidewalk, a pedestrian steel, decorative bridge lighting, installation of the "Barefoot 

Mailman" monument and municipal sign, hereinafter referred to as the "Project", and in conjunction with 

the DEPARTMENT'S SR-AIA1 Bridge No. 860011 RepairlRehabilitation work over the Hillsboro Inlet in 

Broward County); and 

WHEREAS, the parties desire to amend the Agreement; and 

WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest; 

NOW, THEREFORE, in consideration ofthe mutual covenants, promises and representations herein, 

the parties agree to amend the Locally Funded Agreement dated October 30,2013, as follows: 

1. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. Paragraph 4 of the Agreement is deleted in its entirety and is amended to read as follows: 

The total cost for the Project is estimated to be FIVE MILLION FOUR HUNDRED 

SEVENTY FOUR THOUSAND FOUR HUNDRED NINETY SEVEN DOLLLARS AND 

NO CENTS ($5,474,497.00). The PARTICIPANT's cost for the Project is a lump sum amount 
of ONE MILLION ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE 

DOLLARS AND NO CENTS ($1,131,905.00), which sum shall be paid to the 

DEPARTMENT. The PARTICIPANT's payment is non-refundable. If the actual cost of the 

Project is less than the funds provided the excess will be applied to the DEPARTMENT's 

bridge repair/rehabilitation work. 

A. The DEPARTMENT has received the PARTICIPANT's payment of ONE MILLION 

ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS 

AND NO CENTS ($1,131,905.00) on November 14,2013. 
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B. The payment of funds under this Agreement has been made directly to the 

DEPARTMENT for deposit. 

C. The payment of funds under this Locally Funded Agreement has been made directly 

to the Department of Financial Services, Division of Treasury for deposit and as 

provided in the Memorandum of Agreement (MOA) dated November 6th
, 2013 

between the PARTICIPANT, the DEPARTMENT, and the State of Florida, 

Department of Financial Services, Division of Treasury. 

3. Paragraph 12 of the Agreement is amended as follows: 

Any or all notices (except invoices) given or required under this Agreement shall be in writing 

and either personally delivered with receipt acknowledged or sent by certified mail, return 

receipt requested. All notices delivered shall be sent to the following addresses: 

If to the DEPARTMENT: 

Florida Department of Transportation - District Four 
3400 West Commercial Blvd. 
Fort Lauderdale, Florida 33309-3421 
Attn: Leos A. Kennedy, Jr. 
With a copy to: Bing Wang, P.E., Design PM 
A second copy to: Office of the General Counsel 

A third copy to: 
Albert Salas, P.E., Construction PM 
5548 NW 9th Avenue 
Fort Lauderdale, FL 33309 

If to the PARTICIPANT: 
City of Pompano Beach 
1201 N.B. 5th Avenue 
Pompano Beach, FL 33060 
Attn: Robert McCaughan, Public Works Director 
With a copy to: Louis Friend (same address as above) 

Federal Employer ill # (FEIN): F-596000411-044 

With a second copy to: 
City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, FL 33060 

******* 

All provisions, covenants, terms and conditions of the Agreement between the parties theretofore 

entered into on October 30, 2013, as originally set forth therein, which are not hereby expressly amended or 

modified and not in conflict with the terms hereof, are hereby ratified and confirmed and shall remain the 

same and be unaffected by these presents. 
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IN WITNESS WHEREOF, this Agreement is to be executed by the parties below for the purposes specified 
herein. Authorization has been given to enter into and execute this Agreement by Resolution No. ___ _ 
_____ ,' hereto attached. 

DEPARTMENT OF TRANSPORTATION 

BY: ________________ _ 

GERRY O'REILLY, P.E. 

DIRECTOR OF TRANSPORTATION DEVELOPMENT 

LEGAL REVIEW: 

BY: -------------------------
OFFICE OF THE GENERAL COUNSEL 

APPROVED: 

BY: ___________ __ 

DISTRICT PROGRAM MANAGEMENT ENGINEER 
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PARTICIPANT 

Witnesses: CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 

ASCELETA HAMMOND, CITY CLERK (SEAL) 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instruments were acknowledged before me this day of 

_________ , 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 

municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Louis Friend 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kennedy, Leos < Leos.Kennedy@dot.stateJl.us> 
Tuesday, January 13, 2015 1:04 PM 
Louis Friend; Robert McCaughan 
Wang, Bing; Gish, Carolyn 

Attachments: 
Hillsboro Inlet Bridge Repair, FM# 425935-1-52-01/02: Amendment No.1 
Amendment No l.pdf 

Importance: 

Follow Up Flag: 
Flag Status: 

Dear Mr. Friend: 

High 

Follow up 
Completed 

RE: 
FM: 

Locally Funded Agreement, Amendment No.1 
425935-1-52-01102 

Description: Hillsboro Inlet Bridge Repair 

Attached you find the pdf file for the Amendment referenced above. Please print out five (5) copies of the 
Locally Funded Agreement (LF A) Amendment for approval and execution by the City's Commission. 

Please DO NOT fill in the date of the Amendment. The date of the LF A Amendment shall be completed by our 
staff upon execution by the Department of Transportation's Director of Transportation Development. A fully 
executed copy of the Amendment will then be forwarded to you for your files. 

In addition to returning the five signed original Amendments, please forward: 

• Two (2) original and three (3) certified copies of the Commission resolution that authorizes the 
execution of the LF A Amendment. 

If it is not possible to obtain the resolutions, please forward: 

• Five (5) certified copies of the minutes of the Commission meeting at which this LF A Amendment was 
approved for execution. 

Should you have any questions, please contact me at 954-777-2285. 

Leos A. Kennedy, Jr. 
Florida Department of Transportation 
Program Management Unit 
3400 W. Commercial Blvd. 

Fort Lauderdale, FL 33309 
954-777-2285 
Leos. Ken nedy@dot.state.fl.us 
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RESOLUTION NO. 201'4-......:2=3:..---_ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LOCALLY FUNDED AGREEMENT TO 
PROVIDE $1,131,904 IN CITY FUNDS FOR CERTAIN 
AESTHETIC IMPROVEMENTS THE FLORIDA 
DEPARTMENT OF TRANSPORTATION (FDOT) WILL 
MAKE TO THE HILLSBORO INLET SR-AIA BRIDGE 
AND A COMMUNITY AESTHETIC FEATURE 
AGREEMENT THAT PROVIDES THE CITY WILL 
DESIGN, SUPPLY AND PERPETUALLY MAINTAIN THE 
"BAREFOOT MAILMAN" AND MUNICIPALITIES' 
MONUMENTS TO BE LOCATED ON SAID BRIDGE, 
BOTH AGREEMENTS ARE BETWEEN FDOT AND THE 
CITY OF POMPANO BEACH; AND A MEMORANDUM OF 
AGREEMENT AMONG THE CITY, FDOT AND THE 
FLORIDA DEPARTMENT OF FINANCIAL SERVICES, 
DIVISION OF TREASURY, TO ESTABLISH AN INTEREST 
BEARING ESCROW ACCOUNT FOR THE CITY FUNDS 
TO BE USED FOR THE AFORESAID BRIDGE 
IMPROVMENTS; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to the tenns and conditions of the Local Funding Agreement, the 

City of Pompano Beach ("City") wishes to provide the Florida Department of Transportation 

("FDOT") financial assistance for certain aesthetic improvements in connection with the 

Department's repair/rehabilitation work on the Hillsboro Inlet SR-AIA Bridge, said 

improvements to include construction of steel "Wyoming" railing (crash wall), a sidewalk, a 

pedestrian steel railing, decorative bridge lighting, and installation of a "Barefoot Mailman" 

monument and municipal sign monuments; and 

WHEREAS, the aforesaid improvements are in the interest of both parties and the public 

and both parties agree is will be more practical, expeditious and economical for FDOT to 

perfonn such repair/rehabilitation work; and 
1 



WHEREAS, pursuant to the terms and conditions of the Community Esthetic Feature 

Agreement, the City has agreed to design, supply and maintain the "Barefoot Mailman" 

monument in accordance with all applicable federal, state and local statutes, rules and 

regulations, including FDOT's standards and specifications; and 

WHEREAS, the parties agree that transportation facilities enhanced by community 

aesthetic features can benefit the public, result in positive economic development, and increase 

tourism both locally and throughout Florida; and 

WHEREAS, funding for the aforesaid aesthetic improvements and public art is 

programmed in the City's Capital Improvement Program. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed 

as being true and correct and are hereby made a specific part of this Resolution upon adoption 

hereof. 

SECTION 2. That a Locally Funded Agreement and Community Aesthetic Feature 

Agreement between the City of Pompano Beach and the Florida Department of Transportation, 

copies of which are attached hereto and incorporated herein by reference as if set forth in full, are 

hereby approved. 

SECTION 3. That a Memorandum of Agreement among the City of Pompano Beach, 

FDOT, and the Florida Department of Financial Services, Division of Treasury, to establish an 

interest bearing escrow account for City funds to be used by FDOT for certain aesthetic 

improvements to be made to the Hillsboro Inlet SR-AIA Bridge under the Locally Funded 

Agreement between the City and FDOT of even date, a copy of which Memorandum of 
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Agreement is attached hereto and incorporated herein by reference as if set forth in full, is hereby 

approved. 

SECTION 4. That the proper City officials are hereby authorized to execute the 

aforesaid Agreements between the City of Pompano Beach and the Florida Department of 

Transportation. 

SECTION 5. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 8th day of ____ O_ct_o_b_er ____ , 2013. 

9123/13 
L:reso/20 13-461 f 
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PLEASE RETURN TO' 
~aty L., Chambers, MMC 
CIty Clerk 

P.D. Drawer 1300, Suite 253 
Pompano Beach, FL 33061 

FM No: 425935-1-52-01/02 
FEID No: VF-596-000411 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCALLY FUNDED AGREEMENT 

THIS Locally Funded Agreement ("Agreement"), entered into this~ay of CX!TOi;yR,J 
20 13 ,by and between the State of Florida Department of Transportation hereinafter called the 
DEPARTMENT, and the City of Pompano Beach located at 1201 N.E. 5th Avenue, Pompano Beach, FL 
33060, hereinafter called the PARTICIPANT. 

WITNESSETH 

WHEREAS, the PARTICIPANT is providing the DEPARTMENT with financial assistance for certain 
improvements in connection with the DEPARTMENT's SR-A1A Bridge No. 860011 Repair/Rehabilitation 

work over the Hillsboro Inlet in Broward County, Florida. (Financial Management (FM) Number 425935-1-

52-01, Funded in Fiscal Year 2013/2014); and 

WHEREAS, the PARTICIPANT has requested that the DEPARTMENT perform the following additional 

aesthetic work: Construction of steel "Wyoming" railing (crash wall), a sidewalk, a pedestrian steel railing, 

decorative bridge lighting, installation of the "Barefoot Mailman" monument and municipal sign 

monuments, respectively, as set forth in Exhibit A attached hereto and made a part hereof and hereinafter 
referred to as the Project; and 

WHEREAS, the improvements are in the interest of both the PARTICIPANT and the DEPARTMENT and it 
would be more practical, expeditious, and economical for the DEPARTMENT to perform such activities; and 

WHEREAS, the PARTICIPANT by Resolution No. 2014-23 adopted on October 

__ 8 __ , 20~, a copy of which is attached hereto and made a part hereof, authorizes the proper 
officials to enter into this AGREEMENT. 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 
Project, the parties agree to the following: 

1. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. The DEPARTMENT shall be responsible for assuring that the Project complies with all 
applicable Federal, State and Local laws, rules, regulations, guidelines and standards. 

3. The PARTICIPANT agrees to make all previous studies, maps, drawings, surveys and other 

data and information pertaining to the Project available to the DEPARTMENT at no extra 

cost. 

4. The total cost for the Project and the DEPARTMENT's Bridge repair/rehabilitation work is 

estimated to be FIVE MILLION FOUR HUNDRED SEVENTY FOUR THOUSAND FOUR 

HUNDRED NINETY SEVEN DOLLARS AND NO CENTS ($5,474,497.00). The 
PARTICIPANT'S share for the Project is estimated at ONE MILLION ONE HUNDRED 
THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND NO CENTS 
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($1,131,905.00), which sum shall be paid to the DEPARTMENT. In the event the actual cost 
of the Project is less than the PARTICIPANT's payment, the difference shall be refunded to 
the PARTICIPANT. In the event the actual cost of the Project, without modifications, results 

in a sum greater than that paid by the PARTICIPANT, then any additional cost shall be the 
sale responsibility of the PARTICIPANT. 

A. The PARTICIPANT agrees that it will, within thirty (30) days of execution of this 

Agreement, furnish the DEPARTMENT with a check in the amount of ONE MILLION 

ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND 

- NO CENTS ($1,131,905.00) towards the Project Costs. 

In the event payment is not received by the DEPARTMENT within thirty (30) days 

of execution of this Agreement, the DEPARTMENT reserves the right to terminate 
this Agreement and remove the Project from the DEPARTMENT's bridge 

repair/rehabilitation work. 

Remittance shall be made payable to the Department of Financial Services, Revenue 

Processing. Payment shall be clearly marked to indicate that it is to be applied to FM 

No. 425935-1-52-02. The DEPARTMENT shall utilize this amount towards costs of 

Project No. 425935-1-52-02. 

Payment shall be mailed to: 

Florida Department of Transportation 

Professional Services Unit- Attention: Leos A. Kennedy, Jr. 
3400 W. Commercial Boulevard 

Fort Lauderdale, Florida 33309-3421 

B. The PARTICIPANT's share of the accepted bid for the Project (hereinafter referred 

to as "Accepted Bid") and the Department's work plus allowances is hereinafter 

defined as the "Total Accepted Bid". Ifthe PARTICIPANT's share of the accepted 

bid plus allowances is in excess of the advance deposit amount, the 

PARTICIPANT will provide an additional deposit within fourteen (14) calendar 

days of notification from the DEPARTMENT or prior to posting of the accepted 

bid, whichever is earlier, so that the total deposit is equal to the bid amount plus 

allowances. The DEPARTMENT will notify the PARTICIPANT as soon as it 

becomes apparent the accepted bid amount plus allowances are in excess of the 

advance deposit amount; however, failure of the DEPARTMENT to so notify the 

PARTI CI PANT shall not relieve the PARTI C I PANT from its obligation to pay for its 

full participation. If the PARTICIPANT cannot provide the additional deposit within 

fourteen (14) calendar days, a letter must be submitted to and approved by the 

DEPARTMENT's Project Manager indicating when the deposit will be made and 

the DEPARTMENT's written consent to the payment of the additional deposit and 

said date. The PARTICIPANT understands the request and approval of the 

additional time could delay the Project, and additional costs may be incurred due 

to delay of the Project. In the event of non-payment, the DEPARTMENT reserves 

the right to terminate this Agreement and remove the Project from the 

DEPARTMENT's bridge repairlrehabilitation work. 
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C. If the PARTICIPANT's payment for the accepted bid amount plus allowances is 
less than the advance deposit amount, the DEPARTMENT will refund the amount 
that the advance deposit exceeds the PARTICIPANT's payment for the accepted 
bid amount plus allowances if such refund is requested by the PARTICIPANT in 

writing. 

D. Should Project modifications occur that increase the PARTICIPANT's payment for 

the Project, the PARTICIPANT will be notified by the DEPARTMENT. The 

PARTICIPANT agrees to provide, without delay, in advance ofthe additional work 

being performed, adequate funds to ensure that cash on deposit with the 

DEPARTMENT is sufficient to fully fund the Project. The DEPARTMENT shall 

notify the PARTICIPANT as soon as it becomes apparent the actual costs will 

overrun the award amount; however, failure of the DEPARTMENT to so notify the 

PARTICIPANT shall not relieve the PARTICIPANT from its obligation to pay for its 

full participation. Funds due from the PARTICIPANT, for the Project, not paid 

within forty (40) calendar days from the date of the invoice are subject to an 

interest charge at a rate established pursuant to Section 55.03, F. S. 

E. The DEPARTMENT intends to have its final and complete accounting of all costs 

incurred in connection with the work performed hereunder within three hundred 
sixty (360) days of final payment to the Contractor. The DEPARTMENT considers 

the Project and the bridge repairirehabilitation work complete when the final 

payment has been made to the Contractor, not when the construction work is 

complete. All Project & bridge repair/rehabilitation cost records and accounts shall 
be subject to audit by a representative of the PARTICIPANT for a period of three 

(3) years after final close out of the Project and the bridge repairlrehabilitation 

work. The PARTICIPANT will be notified of the final cost. Both parties agree that 
in the event the final accounting of total Project costs pursuant to the terms of this 

Agreement is less than the total deposits to date, a refund of the excess will be 

made by the DEPARTMENT to the PARTICIPANT. If the final accounting is not 

performed within three hundred sixty (360) days, the PARTICIPANT is not relieved 
from its obligation to pay. 

F. In the event the final accounting of total Project costs is greater than the total 
deposits to date, the PARTICIPANT will pay the additional amount within forty (40) 
calendar days from the date of the invoice from the DEPARTMENT. The 
PARTICIPANT agrees to pay interest at a rate as established pursuant to Section 
55.03, F. S., on any invoice not paid within forty (40) calendar days until the invoice 

is paid. 

G. The payment of funds under this Locally Funded Agreement will be made directly 

to the Department of Financial Services, Division of Treasury for deposit and as 

provide in the Memorandum of Agreement (MOA) between the PARTICIPANT, 

the DEPARTMENT and the State of Florida, Department of Financial Services, 

Division of Treasury a copy of which is attached hereto and made a part hereof as 

Exhibit B. 
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5. Upon completion of the Project, the PARTICIPANT shall be responsible for the 
maintenance of the "Barefoot Mailman" monument and municipal sign monuments, 

respectively, along with the decorative bridge lighting of the Project. 

The PARTICIPANT will comply with the provisions set forth in the Community Aesthetic 

Feature Agreement (CAFA) which is attached hereto and made a part hereof as Exhibit 
C. The PARTICIPANT shall agree to maintain the monuments and lighting in accordance 

with the terms of Exhibit C. The terms ofthis paragraph shall survive the termination of 

this Agreement. 

6. I n the event it becomes necessary for either party to institute suit for the enforcement of the 
provisions of this Agreement, each party shall be responsible to pay their own attorney fees 
and court costs. Venue with respect to any such litigation shall be in Broward County. 

7. This AGREEMENT and any interest herein shall not be assigned, transferred or otherwise 
encumbered by the PARTICIPANT under any circumstances without the prior written consent 
ofthe DEPARTMENT. However, this AGREEMENT shall run to the DEPARTMENT and its 
successors. 

8. Except as otherwise set forth herein, this AGREEMENT shall continue in effect and be 
binding to both the PARTICIPANT and the DEPARTMENT until the Project and the bridge 
repair/rehabilitation work is completed as evidenced by the written acceptance of the 
DEPARTMENT, or June 30, 2016 whichever occurs first. 

9. The PARTICIPANT warrants that it has not employed or obtained any company or person, 
other than bona fide employees of the PARTI CI PANT, to solicit or secure this AGREEMENT, 
and it has not paid or agreed to pay any company, corporation, individual or firm, other than a 
bona fide employee employed by the PARTICIPANT. For breach or violation ofthis provision, 
the DEPARTMENT shall have the right to terminate the AGREEMENT without liability. 

10. This AGREEMENT is governed by and construed in accordance with the laws ofthe State of 
Florida. 

11. This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein, 
and the parties agree that there are no commitments, agreements or understandings 
concerning the subject matter of this agreement that are not contained in this document. 
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any 
prior representation or agreements whether oral or written. It is further agreed that no 
modification, amendment, or alteration in the terms and conditions contained herein shall be 

effective unless contained in a written document executed with the same formality and of 
equal dignity herewith. 

12. Any or all notices (except invoices) given or required under this Agreement shall be in writing 
and either personally delivered with receipt acknowledged or sent by certified mail, return 

receipt requested. All notices delivered shall be sent to the following addresses: 
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If to the DEPARTMENT: 
Florida Department of Transportation - District Four 
3400 West Commercial Blvd. 
Fort Lauderdale, Florida 33309-3421 
Attn: Leos A Kennedy, Jr. 
With a copy to: Bing Wang 
A second copy to: Office of the General Counsel 

If to the PARTICIPANT: 
City of Pompano Beach 
1201 N.E. 5th Avenue 
Pompano Beach, FL 33060 
Attn: Robert McCaughan, Public Works Director 
With a copy to: Louis Friend (same address as above) 

With a second copy to: 
City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, FL 33060 

******* 

IN WITNESS WHEREOF, this Agreement is to be executed by the parties below for the purposes 
specified herein. Authorization has been given to e' execute this Agreement by Resolution No. 2.0,* -2..3 , hereto attached ~~ OF FLOf?0. 

~~~'~ 
.-~~--' 

~l:''It.~~ '\,~ m '~?:~~~ \! ;.. 

DEPARTMENT OF TRANSPORTATION t ~-.;··::t~l. jr '"A '- ~ ~;( . .',:-
~:c-, ~~'-
"/~/' . ""_' 

I OFi-rJ" 

EILLY, P.E. 
DIRECTOR OF TRANSPO TATION DEVELOPMENT 

LEGAL REVIEW: 

BY: 
--~~~~------------------

OFFICSt 
/ 

I I I, 
/ / 

/,/ 
! /1 
v 

APPROVED: 
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Witnesses: 

Attest: 

Approved by: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"PARTICIPANT" 

CITY OF POMPANO BEACH 

(SEAL) 

The foregoing instruments were acknowledged before me this 10th day of 

Oc tober , 201L by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on 

behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

S
KRYSTAL AARON 
NOTARV PUBLIC 
STATE OF FLORIDA 

• • Comm# EE874865 
Expires 211412017 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Exhibit A 
Scope of Services 
FM# 425935-1-52-01/02 

The PARTICIPANT has requested the following work to be included during the DEPARTMENT's 
repair/rehabilitation of the Hillsboro Inlet Bridge (Bridge No. 860011): 

1) Construction of steel "Wyoming" railing on the east side of the bascule bridge and on approaches 
(crash wall) 

2) Construction of decorative bridge lighting 
3) Construction of a sidewalk 
4) Construction of a Pedestrian Steel railing 
5) Installation of the "Barefoot Mailman" monument and a municipal sign monument, respectively. 
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EXHIBIT "B" 
MEMORANDUM OF AGREEMENT 

THIS AGREEMENT, made and entered into this _, day of , 201_. by 
and between the State of Florida, Department of Transportation, hereinafter referred to as 
"DEPARTMENT", the State of Florida, Department of Financial Services, Division of Treasury, 
hereinafter referred to as "TREASURY" and CITY OF POMPANO BEACH, hereinafter r~;o 
as the "PARTICIPANT'. $' 

WITNESSETH ~ 
WHEREAS, DEPARTMENT is currently constructing the fOIiOWin~~ 

Main Financial Project No.: 425935-1-52-01/02 ~ '<;;J 
County: BROWARD ~~ 

hereinafter referred 10 as the "Projecf'. ~ 

WHEREAS, the DEPARTMENT and the PAR I ~enlered inlo a Locally Funded 
Agreement (LFA) dated ,2 rein the DEPARTMENT agreed to 
perform certain work on behalf of the PARTICIPAN njunction with the Project. 

" WHEREAS. the parties to this AGt{E~E~l' mutually agreed that it would be in the best 
interest of DEPARTMENT and the PA to establish an interest bearing escrow account 

the Project on behalf of the PARTICIPANT by 

1. T~~ MENT and the PARTICIPANT agree that the recitals set forth 
above are tr~r ect deemed incorporated herein. 

z\.. ~~~tial deposit in the amount of ONE MILLION ONE HUNDRED THIRTY ONE 
~~NE HUNDRED FIVE DOLLARS AND NO CENTS ($1 ,131,905.00) will be made by 

~ 
IPANT into an interest bearing escrow account established by DEPARTMENT for the 

r s of the Project. Said escrow account will be opened with the TREASURY on behalf of 
D RTMENT upon receipt of this Memorandum of Agreement. Such account will be an asset 
of DEPARTMENT. 

3. Other deposits may be made by the PARTICIPANT as necessary to cover cost 
increases or the cost of additional work prior to the execution of any Supplemental 
Agreements or Amendments. 
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4. Payment will be made as follows (check appropriate payment method): 

D Wire transfer 
D ACH deposit 
o Check 

A wire transfer or ACH deposit is the preferred method of payment and should be used ~ 

whenever possible" Following is the wiring and ACH deposit instructions: ~ •• 

For wire transfers: Bank of America ~~ 
Account # 001009068974 ~" "-
ABA # 026009593 @ 
Chief Financial Officer of Florida 
Re: DOT - K 11-78, Financial Project#42593~ 

For ACH deposits: Bank of America ~~ 
Account # 001009068974 ~ 
ABA # 0631 00277 ~ ~ 
Chief Financial Officer of Flori~~ "-
Re: DOT - K 11-78, Financiar ~ 425935-1-52-02 

If a check is the method of payment, the c~ s~ be made payable to the Department of 

Financial Services, Revenue process~~led to FOOT, OOC-GAO for appropriate 

processing at the following address~ ~V" 

.....,...,.......,~t of Transportation 
J Section 

6~~ e Street, MS 42B 
~ e, Florida 32399 

A copy of this ~t should accompany any deposits" When the check is mailed to Tallahassee, the 
District ~~llr,"struct the PARTICIPANT to mail the District Office a copy of the cheel<" 

~ The DEPARTMENT's Comptroller or designee shall be the sole signatories on the 

&~ ccount with the TREASURY_and shall have sole authority to authorize withdrawals from 

s~ ccount. 

6. Unless instructed otherwise by the DEPARTMENT, all interest accumulated in the 

escrow account shall remain in the account for the purposes of the Project as defined in the LF A. 
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7. The TREASUk T agrees to provide written confirmat._ .. :>f receipt of funds to 
DEPARTMENT. 

8. The TREASURY further agrees to provide periodic reports to DEPARTMENT. 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 
COMPTROLLER 

~, 
-S-TA-T-E-O--F-F-LO-R-I-D-A-------~--~~~' 
DEPARTMENT OF FINAN~~ 
SERVICES, DIVISION OF ~"'-J 

H AVENUE 
PARTI IPANT ADDRESS 

~~~:ANO BEACH, FLORIDA 33060 

~ 
~ 
~ 

F-596-000-411 
FEDERAL EMPLOYER 1.0. NUMBER 

~ 
~ 
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"PARTICIPANT": 

Witnesses: CITY OF POMPANO BEACH 

By: ______________ --: 

LAMAR FISHER, MAYOR 

By: __________ -,..~~~_ 

DENNIS W. BEACH, CI~ 

~ ~~) 
~ 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORN~ •••• 
STATE OF FLORIDA ~ r;;;::j 
COUNTY OF BROW~~ 

The foregO~ents were acknowledged before me this day of 'fit;: '-.> , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manage ~ Y l. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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PLEASE RETURN TO: 
Mary L. Chambers, MMC 
City Clerk 
P.O. Drawer 1300, Suite 253 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

Pompano Beach, FL 33061COMMUNITY AESTHETIC FEATURE AGREEMENT 

Section No. 86050000 CAFA No. 2013-C-491-0008 

This Community Aesthetic Feature Agreement ("Agreement") is entered into this ;.?\:Jt' day of ~I 2012> 
between the State of Florida, Department of Transportation ("FDOT") and the City of Pompano Beach 
("Agency"). FDOT and the Agency are sometimes referred to in this Agreement as a "Party" and collectively as the 
"Parties." 

RECITALS 

A The Agency has requested permission from FDOT to have installed by FDOT IZIPublic Art - Add On/affixed and 
Local Identification Marker - Add On/affixed] community aesthetic feature on that certain right-of-way owned by 
FDOT which is located at 
the Hillsboro Inlet Bridge on SR A1A in the City of Pompano Beach in Broward County, Florida ("Project"). 

B. FDOT agrees that transportation facilities enhanced by community aesthetic features can benefit the public, 
result in positive economic development, and increase tourism both locally and throughout Florida. 

C. The Parties agree to the installation and maintenance of the Project, subject to the terms and conditions in this 
Agreement 

D. The Agency has agreed to approve the Project and enter into this Agreement as per the attached Resolution. 
AGREEMENT 

1. TERM. The term of this Agreement shall commence upon full execution of this Agreement 
("Effective Date") and continue through the 50th anniversary of this Agreement, which is determined as the lifespan of 
the Project, unless terminated at an earlier date as provided in this Agreement. If the Agency does not fund this 
agreement by the time provided in the Local Funding Agreement, then FOOT may immediately terminate this 
Agreement. This Agreement may only be renewed for a term no longer than the original term of this Agreement upon 
a writing executed by both Parties to this Agreement 

2. PROJECT DESCRIPTION. The Project is a IZIPublic Art - Add On/affixed, Local Identification 
Marker - Add On/affixed). as more fully described in the plans in Exhibit "A", attached and incorporated in this 
Agreement 

3. FUNDING OF THE PROJECT. The Agency shall simultaneously execute the .Local Funding 
Agreement (ULFA"), a copy of which is attached hereto and made a part hereof as Exhibit "B". 

4. DESIGN AND CONSTRUCTION STANDARDS AND REQUIRED APPROVALS. 

a. The Agency is responsible for the design, providing the statue, and maintenance of the Project in 
accordance with all applicable federal, state and local statutes, rules and regulations, including FOOT 
standards and specifications. A professional engineer, registered in Florida, shall provide the 
certification that all design and construction for the Project meets the minimum construction standards 
established by FOOT and applicable Florida Building Code construction standards. The FDOT shall 
incorporate these plans in the design of the bridge. The Agency shall submit all plans or related 
construction documents, cost estimates, project schedule, and applicable third party agreements to 
FDOT for review and approval prior to installation of the Project. The Agency is responsible for the 
preparation of all design plans for the Project, suitable for reproduction on 11 inch by 17 inch sheets, 
together with a complete set of specifications covering all construction requirements for the Project. 

Six (6) copies of the design plans shall be provided to FOOTs District Design Engineer, at 
3400 W. Commercial Boulevard, Ft. Lauderdale, FL 33309. FOOT will review the plans for 
conformance to FDOTs requirements and feasibility. FDOTs review shall not be considered an 
adoption of the plans nor a substitution for the engineer's responsibility for the plans. By review of the 
plans, FOOT signifies only that such plans and improvements satisfies FOOTs requirements, and 

FOOT expressly disclaims all other representations and warranties in connection with the plans, 
including, but not limited to the integrity, suitability, or fitness for the intended purpose or whether the 
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improvements are constructed in accordance with the plans. FOOT's review of the plans does not 
relieve the Agency or its consultants of any professional or other liability for the plans. All changes 
required by FOOT shall be made by the Agency and final corrected plans shall be provided to FOOT 

within thirty (30) days. 

b. The FDOT shall be responsible for construction operations. The Agency is responsible for obtaining 
a/l permits that may be required by any federal, state, or local agency. 

c. The Agency is authorized, subject to the conditions in this Agreement, to enter FOOT's right-of-way to 
maintain the Project). The Parties agree that this Agreement creates a permissive use only. Neither 
the granting of permission to use FDOT's right-of-way nor the placing of facilities upon FOOT's right
of-way shall operate to create or vest any property right in or to the Agency. The Agency shall not 
acquire any right, title, interest, or estate in FOOT right-of-way, of any nature or kind whatsoever, by 
virtue of the execution, operation, effect, or performance of this Agreement including, but not limited 
to, the Agency's use, occupancy or possession of FDOT right-of-way. All improvements shall be 
funded by the Agency shall remain the Agency's property. However, this permissive use of FOOTs 
right-of-way where the Project is located does not vest any property right, title, or interest in or to the 
Agency for FDOT's right-of-way. 

d. FOOT shall have the right, but not the obligation, to perform independent assurance testing during the 
course of construction and throughout the maintenance term of the Project. If FDOT determines that 
a condition exists which threatens the public's safety, FOOT may, at its discretion, cause the Project 
to cease and/or immediately have any potential tiazards removed from its right-of-way at the sole 
cost, expense, and effort of the Agency. Should the Agency fail to remove the safety hazard within 
thirty (30) days, FOOT may remove the safety hazard at the Agency's sole cost, expense, and effort. 

e. Upon completion of the Project, the FDOT shall notify the Agency in writing of the completion of the 
installation of the Project. 

f. Upon completion of the Project as evidenced by the Notice of Completion, a copy of which is attached 
as Exhibit "e", the Agency shall be responsible for the perpetual maintenance of the Project, 
including all costs. The Maintenance schedule shall include Instantaneous Damage and Deterioration 
components. The Instantaneous Damage Maintenance inspection should be conducted sixty (60) to 
ninety (90) days after placement and is intended to identity short term damage that does not develop 
over longer time periods. The Deterioration Maintenance inspection shall be conducted on regular, 
longer term intervals and is intended to identify defects and damages that occur by naturally occurring 
chemical, physical or biological actions, repeated actions such as those causing fatigues, normal or 
severe environmental influences, abuse or damage due to other causes. Deterioration Maintenance 
shall include, but is not limited to, the following services: 

Repair or restoration of spalled areas, cracking or separation of materials, corrosion, 

g. The Agency shall, within thirty (30) days after expiration or termination of this Agreement, remove the 
Project and restore the right-of-way to its safe condition as acceptable to the FOOT. The Agency 
shall secure its obligation to remove the Project and restore the right-ot-way by providing a removal 
and restoration deposit, letter of credit, or performance bond in the amount of $ 80,000.00 

h FOOT reserves its right to cause the Agency to relocate or remove the Project, in FDOT's sole 
discretion, and at the Agency's sole cost. 

5. INDEMNITY AND INSURANCE. 

a. The Agency agrees to include the following indemnification in all contracts with contractors, 
subcontractors, consultants, and subconsultants, who perform work in connection with this 
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Agreement: 

"The contractor! subcontractor! consultant! subconsultant shall indemnify, defend, save and hold 
harmless the State of Florida, Department of Transportation and all of its officers, agents or 
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of, 
because of, or due to any negligent act or occurrence of omission or commission of the contractor! 
subcontractor! consultant! subconsultant, its officers, agents or employees." 

b. The Agency shall carry or cause its contractor! subcontractor! consultant! subconsultant to carry and 
keep in force during the period of this Agreement a general liability insurance policy or policies with a 
company or companies authorized to do business in Florida, affording public liability insurance with 
combined bodily injury limits of at least $1,000,000 per person and $5,000,000 each occurrence, and 
property damage insurance of at least $100,000 each occurrence, for the services to be rendered in 
accordance with this Agreement. Additionally, the Agency or its contractor! subcontractor! 
consultant!subconsultant shall cause FOOT to be an additional insured party on the policy or policies, 
and shall provide FOOT with certificates documenting that the required insurance coverage is in place 
and effective. In addition to any other forms of insurance or bonds required under the terms of the 
Agreement, when it includes construction within the limits of a railroad right-of-way, the Agency must 
provide or cause its contractor to obtain the appropriate rail permits and provide insurance coverage 
in accordance with Section 7-13 of FOOT's Standard Specifications for Road and Bridge Construction 
(2010), as amended. 

c. The Agency shall also carry or cause its contractor! subcontractor! consultant! subconsultant to carry 
and keep in force Worker's Compensation insurance as required by the State of Florida under the 
Worker's Compensation Law. 

6. NOTICES. All notices pertaining to this Agreement are in effect upon receipt by either Party, shall 
be in writing, and shall be transmitted either by personal hand delivery; United States Post Office, return receipt 
requested; or, overnight express mail delivery. E-mail and facsimile may be used if the notice is also transmitted by 
one of the preceding forms of delivery. The addresses set forth below for the respective parties shall be the places 
where notices shall be sent, unless prior written notice of change of address is given. 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
DISTRICT 1. 

District Maintenance Engineer 

3400 West Commercial Blvd., Fort Lauderdale, FL 33309 

Phone: 954-777-4200 

City of Pompano Beach, Florida 
1201 Ne 5th Avenue 
Pompano Beach, FI 33060 
Attn: Robert McCaughan, Public Works Director 

With a copy to: Louis Friend (same address as above) 
With a second copy to: 
City Attorney 

100 West Atlantic Boulevard 

Pompano Beach, FL 33060 
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7. TERMINATION OF AGREEMENT. FOOT may terminate this Agreement upon no less than thirty 
(30) days notice in writing delivered by certified mail, return receipt requested, or in person with proof of delivery. The 
Agency waives any equitable claims or defenses in connection with termination of the Agreement by FOOT pursuant 
to this Paragraph 7. 

8. LEGAL REQUIREMENTS. 

a. This Agreement is executed and entered into in the State of Florida and will be construed, performed, 
and enforced in all respects in strict conformity with local, state, and federal laws, rules, and 
regulations. Any and all litigation arising under this Agreement shall be brought in a state court of 
appropriate jurisdiction in Leon County, Florida, applying Florida law. 

b. If any term or provision of the Agreement is found to be illegal or unenforceable, the remainder of the 
Agreement will remain in full force and effect and such term or provision will be deemed stricken. 

c. The Agency shall allow public access to all documents, papers, letters, or other material subject to 
the provisions of Chapter 119, Florida Statutes, and made or received by the Agency in conjunction 
with this Agreement. Failure by the Agency to grant such public access shall be grounds for 
immediate unilateral cancellation of this Agreement by FOOT. 

d. The Agency and FOOT agree that the Agency, its employees, contractors, subcontractors, 
consultants, and subconsultants are not agents of FOOT as a result of this Agreement. 

e. The Agency shall not cause any liens or encumbrances to attach to any portion of FOOT right-of-way_ 

9. PUBLIC ENTITY CRIME. The Agency affirms that it is aware of the provisions of Section 
287.133(2)( a), Florida Statutes. A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact 
business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for 
CATEGORY TWO for a period of thirty six (36) months from the date of being placed on the convicted vendor list. 
The Agency agrees that it shall not violate Section 287. 133(2)(a), Florida Statutes, and further acknowledges and 
agrees that any conviction during the term of this Agreement may result in the termination of this Agreement. 

10. UNAUTHORIZED ALIENS. FOOT will consider the employment of unauthorized aliens, by any 
contractor or subcontractor, as described by Section 274A(e) of the Immigration and Nationalization Act, cause for 
termination of this Agreement. 

11. NON-DISCRIMINATION. The Agency will not discriminate against any employee employed in the 
performance of this Agreement, or against any applicant for employment because of age, ethnicity, race, religious 
belief, disability, national origin, or sex. The Agency shall provide a harassment-free workplace, with any allegation of 
harassment given priority attention and action by management. The Agency shall insert similar provisions in all 
contracts and subcontracts for services by this Agreement. 

12. DISCRIMINATORY VENDOR LIST. The Agency affirms that it is aware of the provisions of 
Section 287.134(2)(a), Florida Statutes. An entity or affiliate who has been placed on the discrim inatory vendor list 
may not submit a bid on a contract to provide any goods or services to a public entity, may not subm it a bid on a 
contract with a public entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, 
or consultant under a contract with any public entity, and may not transact business with any public entity. The 
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Agency further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees 
that placement on the list during the term of this Agreement may result in the termination of this Agreement. 

13. ATTORNEY FEES. Each Party shall bear its own attorney's fees and costs. 

14. TRAVEL. There shall be no reimbursement for travel expenses under this Agreement. 

15. PRESERVATION OF REMEDIES. No delay or omission to exercise any right, power, or remedy 
accruing to either Party upon breach or default by either Party under this Agreement, will impair any such right, power 
or remedy of either party; nor will such delay or omission be construed as a waiver of any breach or default or any 
similar breach or default. 

16. MODIFICATION. This Agreement may not be modified unless done so in a writing 
executed by both Parties to this Agreement. 

17. NON-ASSIGNMENT. The Agency may not assign, sublicense, or otherwise transfer its rights, 
duties, or obligations under this Agreement without the prior written consent of FOOT. Any assignment, sublicense, or 
transfer occurring without the required prior written approval of FOOT will be null and void. FOOT will at all times be 
entitled to assign or transfer its rights, duties, or obligations under this Agreement to another governmental agency in 
the State of Florida, upon giving prior written notice to the Agency. In the event that FOOT approves transfer of the 
Agency's obligations, the Agency remains responsible for all work performed and all expenses incurred in connection 
with this Agreement. 

18. BINDING AGREEMENT. This Agreement is binding upon and inures to the benefit of the Parties 
and their respective successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, 
benefits, obligations, or remedies upon any other person or entity except as expressly provided for in this Agreement. 

19. INTERPRETATION. No term or provision of this Agreement shall be interpreted for or against any 
party because that party or that party's legal representative drafted the provision. 

20. ENTIRE AGREEMENT. This Agreement, together with the attached exhibits and documents made 
a part by reference, embodies the entire agreement of the Parties except for the LFA to be executed simultaneously 
or at about the same time as this Agreement. There are no provisions, terms, conditions, or obligations other than 
those contained in this Agreement. This Agreement supersedes all previous communication, representation, or 
agreement, either verbal or written, between the Parties. No amendment will be effective unless reduced to writing 

and signed by an authorized officer of the Agency and the authorized officer of FDOT or his/her delegate. 

21. DUPLICATE ORIGINALS. 

FOOT 

By: ________ ~~ __ ~~ __ ~~+-______ __ 

FE. Print Name: ___________ -+--____ _ 

Title: __________________ _ 

Date: 
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Witnesses: 

~ifY&,u~ 

'i?~ 
Attest: 

"AGENCY": 

CITY OF POMPANO BEACH 

By L~ CAR FIS R. A OR 

BY~' 
ENNIS W. BEACH, CITY MANAGER 

;Z. utL-----
~MBERS, CITY CLERK (SEAL) 

Approved by: 

~ 0RD0Ns: LiNN,CiTYAITORNEY 

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instruments were acknowledged before me this 10th day of 

_o_c_t_o_h_e_r _____ , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, 

on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

S
KRYSTAL AARON 
NOTARY PUBLIC 
STATE OF FLORIDA 

• • Comm# EE874865 
Expires 211412017 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Section No. 86050000 CAFA No. 2013-C-491-0008 

EXHIBIT "A" 

PROJECT DESCRIPTION 

I. SCOPE OF SERVICES 

Installation of a Barefoot Mailman Monument, a Municipal Signs Monument and lighting for the monuments and 
bridge. 

II. PROJECT PLANS 

The FDOT is authorized to install the Project in accordance with the attached plans prepared by Hardesty-Hanover, 
LLC. FM 425935-1-52-01. 

P.E.lR.L.A./Architect and dated 'of'D"3. Any revisions to these plans must be approved by FDOT in writing. 
I 
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EXHIBIT liB" 

LOCAL FUNDING AGREEMENT FOR THE PROJECT 
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EXHIBIT "C" 

NOTICE OF COMPLETION 

NOTICE OF COMPLETION 

COMMUNITY AESTHETIC FEATURE AGREEMENT 
Between 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
And the City of Pompano Beach 

PROJECT DESCRIPTION: Barefoot Mailman statue, municipal sign and electrical lighting 

In accordance with the Terms and Conditions of the Community Aesthetic Feature Agreement, the undersigned 
provides notification that the work authorized by this Agreement is complete as of , 20 

By: ____________ _ 

Name: __________________________ _ 

Title: _______________ _ 



STATE OF FLORI DA DEPARTMENT OF TRANSPORT A TlON 

COMMUNITY AESTHETIC FEATURE AGREEMENT 

Section No. 86050000 CAFA No. 2013-C-491-0008 

This Community Aesthetic Feature Agreement ("Agreement") is entered into this __ day of _____ _ 
between the State of Florida, Department of Transportation ("FDOT") and the City of Pompano Beach 
("Agency"). FDOT and the Agency are sometimes referred to in this Agreement as a "Party" and collectively as the 
"Parties." 

RECITALS ~. 
A. The Agency has requested permission from FDOT to have installed by FDOT [gIPublic Art - Add Ol}"~}and 

Local Identification Marker - Add On/affixed] community aesthetic feature on that certain right-o~~ed by 
FDOT which is located at ~~ ~ 
the Hillsboro Inlet Bridge on SR A 1A in the City of Pompano Beach in Broward County, Flori "oject"). 

B. FDOT agrees that transportation facilities enhanced by community aesthetic feature~~ netit the public, 
result in positive economic development, and increase tourism both locally and throu~~rida. 

C. The Parties agree to the installation and maintenance of the Project, subject to ~)l~Vs and conditions in this 
Agreement. V 

D. The Agency has agreed to approve the Project and enter into this Agreeme~r the attached Resolution. 
AGREEMENT \,) Y 

1. TERM. The term of this Agreement shall comm ~on full execution of this Agreement 
("Effective Date") and continue through the 50th anniversa of this A t, which is determined as the lifespan of 
the Project, unless terminated at an earlier date as provided i~i A eement If the Agency does not fund this 
agreement by the time provided in the Local Funding Agre hen FDOT may immediately terminate this 
Agreement. This Agreement may only be renewed for a term no I er than the original term of this Agreement upon 
a writing executed by both Parties to this Agreement •• 

2. PROJECT DESCRIPTION. The pr.ciict 'fs. a [gIPubllc Art - Add On/affixed, Local Identification 
Marker - Add On/affixed], as more fully describe~ ~Plans in Exhibit "A", attached and incorporated in this 

Agreement. ~V 
3. FUNDING OF THE PROJE T. The Agency shall simultaneously execute the Local Funding 

Agreement ("LFA"), a copy of which is att~el reto and made a part hereof as Exhibit "8". 

4. DESIGN AND CONS ~~ON STANDARDS AND RE UIRED APPROVALS. 

a The Agency is.L~Sible for the design, providing the statue, and maintenance of the Project in 
accordance .. ,,~~,:!pPlicable federal, state and local statutes, rules and regulations, including FOOT 

standardo.n,ppecifications. A professional engineer, registered in Florida, shall provide the 
certiti tio¥at all design and construction for the Project meets the minimum construction standards 
est d by FDOT and applicable Florida Building Code construction standards. The FDOT shall 
in ate these plans in the design of the bridge. The Agency shall submit all plans or related 

c.;,.or truction documents, cost estimates, project schedule, and applicable third party agreements to 
" ,?OT for review and approval prior to installation of the Project The Agency is responsible for the c:.... ~ preparation of all design plans for the Project, suitable for reproduction on 11 inch by 17 inch sheets, 

~
~ ..) together with a complete set of speCifications covering all construction requirements for the Project 

Six (6) copies of the design plans shall be provided to FDOT's District Design Engineer, at 
~ 3400 W Commercial Boulevard, Fe Lauderdale, FL 33309. FDOT will review the plans for 

conformance to FOOT's requirements and feasibility. FDOT's review shall not be considered an 
adoption of the plans nor a SUbstitution for the engineer's responsibility for the plans. By review of the 
plans, FDOT signifies only that such plans and improvements satisfies FOOT's requirements, and 
FOOT expressly disclaims all other representations and warranties in connection with the plans, 
including, but not limited to the integrity, suitability, or fitness for the intended purpose or whether the 
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improvements are constructed in accordance with the plans. FOOT's review of the plans does not 
relieve the Agency or its consultants of any professional or other liability for the plans. All changes 
required by FOOT shall be made by the Agency and final corrected plans shall be provided to FOOT 
within thirty (30) days. 

b. The FOOT shall be responsible for construction operations. The Agency is responsible for Ob~9 
all permits that may be required by any federal, state, or local agency. • 

c. The Agency is authorized, subject to the conditions in this Agreement, to enter FOOT's ri~Qj.ay to 
maintain the Project). The Parties agree that this Agreement creates a permissive u~n~ Neither 
the granting of permission to use FOOT's right-of-way nor the placing of facilities 1JP~F\10T'S right
of-way shall operate to create or vest any property right in or to the Agency. f1'e~ncy shall not 
acquire any right, title, interest, or estate in FOOT right-of-way, of any naturn~ whatsoever, by 
virtue of the execution, operation, effect, or performance of this Agreem~ •. ! __ ~ing, but not limited 
to, the Agency's use, occupancy or possession of FOOT right-of-W~).. ~mprovements shall be 
funded by the Agency shall remain the Agency's property. However, ermissive use of FOOT's 
right-of-way where the Project is located does not vest any propaQagn , title, or interest in or to the 
Agency for FDOT's right-of-way. 0 ~ -

d. FDOT shall have the right, but not the obligation, to perf~~pendent assurance testing during the 
course of construction and throughout the maintenanc m of the Project. If FOOT determines that 
a condition exists which threatens the public's $1 sfet may, at its discretion, cause the Project 
to cease and/or immediately have any potenti s removed from its right-ot-way at the sole 
cost, expense, and effort of the Agency. Should Agency fail to remove the safety hazard within 
thirty (30) days, FDOT may remove the safety hai:ard at the Agency's sole cost, expense, and eftort. 

e. Upon completion of the Project, the F~S"~I~ notify the Agency in writing of the completion ot the 
installation of the Project. ~ 

f. Upon completion of the project~enced by the Notice of Completion, a copy of which is attached 
as Exhibit "C", the Agenc0~be responsible for the perpetual maintenance of the Project, 
including all costs. The ~tenance schedule shall include Instantaneous Damage and Deterioration 
components. The ~nst ~~us Damage Maintenance inspection should be conducted sixty (60) to 
ninety (90) days a ment and is intended to identity short term damage that does not develop 
over longer tim~ . The Deterioration Maintenance inspection shall be conducted on regular, 
longer term i I and is intended to identify defects and damages that occur by naturally occurring 
chemical, or biological actions, repeated actions such as those causing fatigues, normal or 
severe mental influences, abuse or damage due to other causes. Deterioration Maintenance 
sha~d ,but is not limited to, the following services: 

R ~~restoration of s ailed areas crackin or se aration of materials corrosion 

~e Agency shall, within thirty (30) days after expiration or termination of this Agreement, remove the 
~~roject and restore the right-of-way to its safe condition as acceptable to the FOOT. The Agency 

A.... CO shall secure its obligation to remove the Project and restore the right-of-way by providing a removal 

A~ ~ ~ h and restoration deposit, letter of credit, or performance bond in the amount of $ 80,000.00 

, ~.,... FOOT reserves its right to cause the Agency to relocate or remove the Project, in FDOT's sale 
discretion, and at the Agency's sole cost. 

5. INDEMNITY AND INSURANCE. 

a. The Agency agrees to include the following indemnification in all contracts with contractors, 
subcontractors, consultants, and subconsultants, who perform work in connection with this 
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Agreement: 

"The contractor/ subcontractor/ consultanU subconsultant shall indemnify, defend, save and hold 
harmless the State of Florida, Department of Transportation and all of its officers, agents or 
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of, 
because of, 0' due '0 any negligent act 0' o<:currence of om;55;on 0' comm;'5;on of the ~I 
subcontractor/ consultant! subconsultant, its officers, agents or employees." • 

b. The Agency shall carry or cause its contractor/ subcontractor/ consultanU subconsultantt>~a and 
keep in force during the period of this Agreement a general liability insurance policy o~l¥s with a 
company or companies authorized to do business in Florida, affording public liab9it~.in~ance with 
combined bodily injury limits of at least $1,000,000 per person and $5,000,000 ~~urrence, and 
property damage insurance of at least $100,000 each occurrence, for the s~~o be rendered in 
accordance with this Agreement Additionally, the Agency or its J~tor/ subcontractor/ 
consultanUsubconsultant shall cause FOOT to be an additional insured a the policy or policies, 
and shall provide FOOT with certificates documenting that the require s nce coverage is in place 
and effective. In addition to any other forms of insurance or~ breq ired under the terms of the 
Agreement, when it includes construction within the limits of a right-ot-way, the Agency must 
provide or cause its contractor to obtain the appropriate raild"x"'· and provide insurance coverage 
in accordance with Section 7-13 ot FOOT's Standard S~ifi~ns for Road and Bridge Construction 
(2010), as amended. ~ ~ 

c. The Agency shall also carry or cause its contrac~Qontractor/ consultanU subconsultant to carry 
and keep in force Worker's Compensation insu~ as required by the State of Florida under the 
Worker's Compensation Law. • 

6. NOTICES. All notices pertaining to ~ I\-g"r~ment are in effect upon receipt by either Party, shall 

be ;n "';ting, and 'hall be tran5m;tted e;'h., b~rhand delive",: Un;ted States P05' Office, ,.'um rece;p' 
requested; or, overnight express mail delivery. . and facsimile may be used it the notice is also transmitted by 
one of the preceding forms of delivery. The ~ es set forth below for the respective parties shall be the places 
where notices shall be sent, unless prior ~~tice of change of address is given. 

STAT~~"\JRIDA, DEPARTMENT OF TRANSPORTATION 

.4..~STRICT4 
·~t Maintenance Engineer 

~>- , 00 West Commercial Blvd. Fort Lauderdale FL 33309 

~ V Phone: 954-777-4200 

~ City of Pompano Beach, Florida 
~ \,' 1201 Ne 5 th Avenue 

~ Pompano Beach, FI 33060 

~~
-\.. C:;J Attn Robert McCaughan, Public Works Director 

~ ~ With a copy to: Louis Friend (same address as above) 
With a second copy to: 
City Attorney 

100 West Atlantic Boulevard 

Pompano Beach, FL 33060 
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7. TERMINATION OF AGREEMENT. FOOT may terminate this Agreement upon no less than thirty 
(30) days notice in writing delivered by certified mail, return receipt requested, or in person with proof of delivery. The 
Agency waives any equitable claims or defenses in connection with termination of the Agreement by FOOT pursuant 
to this Paragraph 7. 

8. LEGAL REQUIREMENTS. .£:. 
a. This Agreement is executed and entered into in the State of Florida and will be construed..c ~med, 

and enforced in all respects in strict conformity with local, state, and federal I~~~, and 
regulations. Any and all litigation arising under this Agreement shall be brought ~ ~e court of 
appropriate jurisdiction in Leon County, Florida, applying Florida law. ~ 

b. If any term or provision of the Agreement is found to be illegal or unenforce 
Agreement will remain in full force and effect and such term or provision _. -..,_ 

remainder of the 

c. The Agency shall allow public access to all documents, papers, lett other material subject to 
the provisions of Chapter 119, Florida Statutes, and made or:a-e d y the Agency in conjunction 
with this Agreement. Failure by the Agency to grant suc . access shall be grounds for 
immediate unilateral cancellation of this Agreement by FOO~' 

d. The Agency and FOOT agree that the Agency, jt( e~loyees, contractors, subcontractors, 
consultants, and subconsultants are not agents of F~~a result of this Agreement. 

e. The Agency shall not cause any liens or encum~ to attach to any portion of FOOT right-ot-way. 

9. PUBLIC ENTITY CRIME. The Agency atftrms that it is aware of the provisions of Section 
287.133(2)(a), Florida Statutes. A person or affiliate ..,d,1 hal been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit..\.. ~ a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with~P-~~ity for the construction or repair of a public building or public 
work, may not submit bids on leases of real y to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or~o s under a contract with any public entity, and may not transact 
business with any public entity in exces the threshold amount provided in Section 267.017, Florida Statutes, for 
CATEGORY TWO for a period O~fhi . 6) months from the date of being placed on the convicted vendor list. 
The Agency agrees that it shall e Section 267.133(2)(a), Florida Statutes, and further acknowledges and 
agrees that any conviction duri~ rm of this Agreement may result in the termination of this Agreement. 

10. UNAUTH I ALIENS. FOOT will consider the employment of unauthorized aliens, by any 
contractor or Subco~ described by Section 274A(e) of the Immigration and Nationalization Act, cause for 
termination of this ent. 

11. N~ISCRIMINATION. The Agency will not discriminate against any employee employed in the 
perform an, ~iS Agreement, or against any applicant for employment because of age, ethnicity, race, religious 
b~'lIIi. national origin, or sex. The Agency shall provide a harassment·free workplace, wtth any allegation of 
hara given priority attention and action by management. The Agency shall insert similar provisions in all 
co nd subcontracts for services by this Agreement. 

~ 12. DISCRIMINATORY VENDOR LIST. The Agency affirms that it is aware of the provisions of 
Section 287.134(2)(a), Florida Statutes. An entity or affiliate who has been placed on the discriminatory vendor list 
may not submit a bid on a contract to provide any goods or services to a public entity, may not subm it a bid on a 
contract with a public entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, 
or consultant under a contract with any public entity, and may not transact business with any public entity. The 
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Agency further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees 
that placement on the list during the term of this Agreement may result in the termination of this Agreement. 

13, ATTORNEY FEES. Each Party shall bear its own attorney's fees and costs. 

14. TRAVEl. There shall be no reimbursement for travel expenses under this Agreement. ~. 

15. PRESERVATION OF REMEDIES. No delay or omission to exercise any right, powe~ ~~edY 
accruing to either Party upon breach or default by either Party under this Agreement, will impair any syjiil~Jl~r..7power 
or remedy of either party; nor will such delay or omission be construed as a waiver of any breac~ &.. dlFault or any 
Similar breach or default. C;-J 

16. MODIFICATION. This Agreement may not be modified unless do~n a writing 
executed by both Parties to this Agreement ~,... 

17. NON-ASSIGNMENT. The Agency may not assign, sub/icen ~erwise transfer its rights, 
duties, or obligations under this Agreement without the prior written consent of ny assignment, sublicense, or 
transfer occurring without the required prior written approval of FOOT will nd void. FOOT will at a/l times be 
entitled to assign or transfer its rights, duties, or obligations under this A~e nt to another governmental agency in 
the State of Florida, upon giving prior written notice to the Agency. In t"¥vent that FOOT approves transfer of the 
Agency's obligations, the Agency remains responsible for all wo~::;f!!"ed and all expenses incurred in connection 
with this Agreement. 

18. BINDING AGREEMENT. This Agreement is 19inding upon and inures to the benefit of the Parties 
and their respective successors and assigns. Nothing jnithis"Agreement is intended to confer any rights, privileges, 
benefits, obligations, or remedies upon any other pe~ntity except as expressly provided for in this Agreement. 

19. INTERPRETATION. No ter~ision of this Agreement shall be interpreted for or against any 
party because that party or that party's legal r~entat;ve drafted the provision. 

20. ENTIRE AGREEMENT. ~iS Agreement, together with the attached exhibits and documents made 
a part by reference, embodies the reement of the Parties except for the LFA to be executed simultaneously 
or at about the same time as t i ment. There are no provisions, terms, conditions, or obligations other than 
those contai~ed in thiS~gr n. This Agreement supersedes all previous communication, representation, or 
agreement, either verbal , between the Parties. No amendment will be effective unless reduced to writing 
and signed by an authori Icer of the Agency and the authorized officer of FOOT or his/her delegate. 

21. D ATE ORIGINALS. This Agreement may be executed in duplicate originals. 

FOOT ~ 
S~~rida, Department of Transportation 

~------------------------------------
Legal Review: 

Print Name: _________________ __ 

Title: 

Date: 



Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

Section No. 86050000 CAFA No. 2013-C-491-0008 

"AGENCY": 

CITY OF POMPANO BEACH 

By: ______________ __ 
LAMAR FISHER, MAYOR 

By: ___________ -t-..~"---
DENNIS W. BEACH, CITY I .......... "'"""~ 

S;-~ 
o 

~~) 
~O 
• 

~ ... 
GORDON B. LINN, CITY ATTORNEY ;i:;-V 

~O STATE OF FLORIDA 

COUNTY OF BROWARD #' 
The foregoing ~nts were acknowledged before me this day of 

_________ -'<y~~L-, 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY L C~RS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, 

on behaff ~J.~icipal corporation, who are personally known to me. 

~ ~Y'SSEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowfedger Typed, Printed or Stamped) 

Commission Number 
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EXHIBIT "A" 

PROJECT DESCRIPTION 

I. SCOPE OF SERVICES ~. 
Installation of a Barefoot Mailman Monument, a Municipal Signs Monument and lighting for the monume~ 
bridge. .L ~ Y 

II. PROJECT PLANS QJ 
The FDOT Is authonzed to In""" the Project In aceo,dance woh the attached plans p,epa~~"'esty-Hanove" 
LLC. FM 425935-1-52-01. 

P.E.JR.L.A.JArchitect and dated . Any revisions to these plans must be ap*d by FOOT in writing. 

O~ 
~~ 

~O 
~ ... 

~~ 
~o 

# ~~ 
~ {? 

~$ 
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EXHIBIT "8" 

s-. LOCAL FUNDING AGREEMENT FOR THE PROJECT ~ 

~"O 
oJ 
~ 

~<v 
~O 

~O<\ 
• 

~ .. -
~y 

~O 
# 

~~ 
~ 

~ 
~~ 



FM No: 425935-1-52-01/02 
FEID No: VF-596-000-411 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
LOCALLY FUNDED AGREEMENT 

THIS Locally Funded Agreement ("Agreement"), entered into this __ day of ________ _ 

20 , by and between the State of Florida Department of Transportation hereinafter call~he 
DEPARTMENT, and the City of Pompano Beach located at 1201 N.E. 5th Avenue, Pompano B,~,.FL 
33060, hereinafter called the PARTICIPANT. ~. 

WITNESSETH {\.,\-O . 
WHEREAS, the PARTICIPANT is providing the DEPARTMENT with financial <1'~.:~ance for certain 

improvements in connection with the DEPARTMENTs SR-A1A Bridge NO.~~~~;-air/Rehabilitation 
work over the Hillsboro Inlet in Broward County, Florida. (Financial Manage~lvl) Number425935-1-

52-01, Funded in Fiscal Year 2013/2014); and ~ 

WHEREAS, the PARTICIPANT has requested that the DEPART~%erfOrm the following additional 

aesthetic work: Construction of steel "Wyoming" railing (crash w~ Sidewalk, a pedestrian steel railing, 

decorative bridge fighting, installation of the "Barefoot ·1 an" monument and municipal sign 

monuments, respectively, as set forth in Exhibit A attac reto and made a part hereof and hereinafter 

referred to as the Project; and 

• 
WHEREAS, the improvements are in the interes&.af bf>lh the PARTICIPANT and the DEPARTMENT and it 

would be more practical, expeditious, and ~~al for the DEPARTMENT to perform such activities; and 

WHEREAS, the PARTICIPANT by Res@TnNo.adoptedon, ____ _ 

, 20_, a copy of w~e attached hereto and made a part hereof, authorizes the proper 

officials to enter into this AGRE~~t. 

NOW, THEREFORE, in ~tion of the mutual benefits to be derived from joint participation on the 
Project, the parties ag~ e following: 

1. T~~IS set forth above are true and correct and are deemed incorporated herein. 

2. ~e DEPARTMENT shall be responsible for assuring that the Project complies with all 
~ applicable Federal, State and Local laws, rules, regulations, guidelines and standards. 

~~ The PARTICIPANT agrees to make all previous studies, maps, drawings, surveys and other 

data and information pertaining to the Project available to the DEPARTMENT at no extra 

cost. 

4. The total cost for the Project and the DEPARTMENT's Bridge repair/rehabilitation work is 

estimated to be FIVE MILLION FOUR HUNDRED SEVENTY FOUR THOUSAND FOUR 

HUNDRED NINETY SEVEN DOLLARS AND NO CENTS ($5,474,497.00). The 

PARTICIPANT'S share for the Project is estimated at ONE MILLION ONE HUNDRED 

THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLARS AND NO CENTS 
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($1,131,905.00), which sum shall be paid to the DEPARTMENT. In the event the actual cost 
of the Project isles5 than the PARTICIPANT's payment, the difference shall be refunded to 
the PARTICIPANT. In the event the actual cost of the Project, without modifications, results 
in a sum greater than that paid by the PARTICIPANT, then any additional cost shall be the 
sale responsibility of the PARTICIPANT. 

A. The PARTICIPANT agrees that it will, within thirty (30) days of execution of this 
Agreement, furnish the DEPARTMENT with a check in the amount of ONE MIL~ON 
ONE HUNDRED THIRTY ONE THOUSAND NINE HUNDRED FIVE DOLLA~ND 
NO CENTS ($1,131,905.00) towards the Project Costs. ~ •• 

In the event payment is not received by the DEPARTMENT with~ (30) days 
of execution ofthi5 Agreement, the DEPARTMENT reserv::~~1~; terminate 
this Agreement and remove the Project from the D~ MENT's bridge 

. repair/rehabilitation work. .....~ 

Remittance shall be made payable to the Departmen~nancial Services, Revenue 
Processing. Payment shall be clearly marked to~te that it is to be applied to FM 
No. 425935-1-52-02. The DEPARTMENT p .. @Wize this amount towards costs of 
Project No. 425935-1-52-02. ~:~ 

Payment shall be mailed to: 0 
Florida Department of Transport~ 
Professional Services Unit- Atte';i~; Leos A Kennedy, Jr. 
3400 W. Commercial Boulevar~· 
Fort Lauderdale, Florid~~-3421 

B. The PARTICIPA' ·..c!IIo..~re of the accepted bid for the Project (hereinafter referred 
to as "Accep ~~d the Department's work plus allowances is hereinafter 
defined a II otal Accepted Bid". If the PARTICIPANT's share of the accepted 
bid pi wances is in excess of the advance deposit amount, the 
PA I ANT will provide an additional deposit within fourteen (14) calendar 
~~ notification from the DEPARTMENT or prior to posting of the accepted 

~i¥,whichever is earlier, so that the total deposit is equal to the bid amount plus 
~,,~ •• ~Iowances. The DEPARTMENT will notify the PARTICIPANT as soon as it 

c.. )..' becomes apparent the accepted bid amount plus allowances are in excess of the 
~ advance deposit amount; however, failure of the DEPARTMENT to so notify the 
~ PARTICIPANT shall not relieve the PARTICIPANT from its obligation to pay for its 

--'."\. ~ full participation. If the PARTICIPANT cannot provide the additional deposit within 

«...",",,"Y fourteen (14) calendar days, a letter must be submitted to and approved by the 

DEPARTMENT's Project Manager indicating when the deposit will be made and 
the DEPARTMENT's written consent to the payment of the additional deposit and 

said date. The PARTICIPANT understands the request and approval of the 

additional time could delay the Project, and additional costs may be incurred due 
to delay of the Project. In the event of non-payment, the DEPARTMENT reserves 
the right to terminate this Agreement and remove the Project from the 

DEPARTMENT's bridge repair/rehabilitation work. 
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C. If the PARTICIPANT's payment for the accepted bid amount plus allowances is 
less than the advance deposit amount, the DEPARTM ENT will refund the amount 
that the advance deposit exceeds the PARTICIPANT's payment for the accepted 
bid amount plus allowances if such refund is requested by the PARTICIPANT in 
writing. 

D. 

E. 

Should Project modifications occur that increase the PARTICIPANT's payment for 

the Project, the PARTICIPANT will be notified by the DEPARTMENT. ~he 

PARTICIPANT agrees to provide, without delay, in advanceoftheadditio~k 
being performed, adequate funds to ensure that cash on de~o i0) the 
DEPARTMENT is sufficient to fully fund the Project. The DEPA T shall 

notify the PARTICIPANT as soon as it becomes apparent th~~ I costs will 

overrun the award amount; however, failure of the DEPARTJY€'N}<o so notify the 

PARTICIPANT shall not relieve the PARTICIPANT from.1!t~tion to pay for its 

full participation. Funds due from the PARTICIPANr.~e Project, not paid 

within forty (40) calendar days from the date~~~¥oice are subject to an 

interest charge at a rate established pursuant ~don 55.03, F.S. 

The DEPARTMENT intends to have it~fi I~ complete accounting of all costs 
incurred in connection with the work ed hereunder within three hundred 

sixty (360) days of final payment to ~ tractor. The DEPARTMENT considers 

the Project and the bridge repairi,s~h7Ibilitation work complete when the final 

payment has been made to the (;tmtractor, not when the construction work is 

complete. All Project & bri~p~irlrehabilitation cost records and accounts shall 

be subject to aud~ ~¥sentative of the PARTICIPANT for a period of three 
(3) years after fina out of the Project and the bridge repair/rehabilitation 

work. The PARJ2CI T will be notified of the final cost. Both parties agree that 

in the event tt.<t~1 accounting of total Project costs pursuant to the terms of this 

Agreeme~~'s than the total deposits to date, a refund of the excess will be 

made Qy~\-DEPARTMENT to the PARTICIPANT. If the final accounting is not 

pe~~ithin three hundred sixty (360) days, the PARTICIPANT is not relieved 

f~~bligation to pay. 

F. S-the event the final accounting of total Project costs is greater than the total 
Co-. \. T deposits to date, the PARTICIPANT will pay the additional amount within forty (40) 

9 calendar days from the date of the invoice from the DEPARTMENT. The 

,,-Co PARTICIPANT agrees to pay interest at a rate as established pursuant to Section 
AA..,,~ '" 55.03, F.S., on any invoice not paid within forty (40) calendar days until the invoice 

,~~"" is paid. 

G. The payment offunds under this Locally Funded Agreement will be made directly 

to the Department of Financial Services, Division of Treasury for deposit and as 

provide in the Memorandum of Agreement (MOA) between the PARTICIPANT, 

the DEPARTMENT and the State of Florida, Department of Financial Services, 

Division of Treasury a copy of which is attached hereto and made a part hereof as 

Exhibit B. 
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5. Upon completion of the Project, the PARTICIPANT shall be responsible for the 
maintenance of the "Barefoot Mailman" monument and municipal sign monuments, 
respectively, along with the decorative bridge lighting of the Project. 

The PARTICIPANT will comply with the provisions set forth in the Community Aesthetic 

Feature Agreement (CAFA) which is attached hereto and made a part hereof as Exhibit 
C. The PARTICIPANT shall agree to maintain the monuments and lighting in accordance 

with the terms of Exhibit C. The terms of this paragraph shall survive the termin~.of 

this Agreement. 0 
6. In the event it becomes necessary for either party to institute suit for the en~nt of the 

provisions of this Agreement, each party shall be responsible to pay thejt..~aftorney fees 
and court costs. Venue with respect to any such litigation shall be i~~rd County. 

7. This AGREEMENT and any interest herein shall not be aSSig~Sferred or otherwise 
encumbered by the PARTICIPANT under any circumstan&es it~ the prior written consent 
of the DEPARTMENT. However, this AGREEMENT sha the DEPARTMENT and its 

successors. ~ 

8. Except as otherwise set forth herein, this AG"ENT shall continue in effect and be 
binding to both the PARTICIPANT and the ~~-iMENT until the Project and the bridge 
repair/rehabilitation work is completed as~enced by the written acceptance of the 
DEPARTMENT, or June 30,2016 whichever occurs first. 

9. The PARTICIPANT warrants th~t~ ~:: employed or obtained any company or person, 
other than bona fide empl~o~'M PARTICIPANT, to solicit or secure this AGREEMENT, 
and it has not paid or agre y any company, corporation, individual or firm, other than a 
bona fide employee em~ye y the PARTICIPANT. For breach or violation ofthis proVision, 
the DEPARTMEN~ 1r..ve the right to tenninate the AGREEMENT without liability. 

10. This AGREEM~ governed by and construed in accordance with the laws of the State of 
Florida .. ~V'..., 

11. This i/i!t~nt incorporates and includes all prior negotiations, correspondence, 
co~ Ions, agreements, or understandings applicable to the matters contained herein, 
~~d~lie parties agree that there are no commitments, agreements or understandings 

'\... ~cerning the subject matter of this agreement that are not contained in this document. 
c... "Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any 

A. -& prior representation or agreements whether oral or written. It is further agreed that no 
~ ""YO modification, amendment, or alteration in the terms and conditions contained herein shall be 
, ~ effective unless contained in a written document executed with the same formality and of 

equal dignity herewith. 

12. Any or all notices (except invoices) given or required under this Agreement shall be in writing 
and either personally delivered with receipt acknowledged or sent by certified mail, return 
receipt requested. All notices delivered shall be sent to the following addresses: 
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If to the DEPARTMENT: 
Florida Department of Transportation - District Four 
3400 West Commercial Blvd. 
Fort Lauderdale, Florida 33309-3421 
Attn: Leos A Kennedy, Jr. 
With a copy to: Bing Wang 
A second copy to: Office of the General Counsel 

If to the PARTICIPANT: s-. 
City of Pompano Beach O~ 
1201 N.E. 5th Avenue 
Pompano Beach, FL 33060 A:~ 
Attn: Robert McCaughan, Public Works Director ~ '" ~ 
With a copy to: Louis Friend (same address as abo~ 

With a second copy to: -<>-~ 
City Attorney ~ Y 
100 West Atlantic Boulevard -<>- ,V 
Pompano Beach, FL 33060 ..("L, V 

_.- ~oy 

IN WITNESS WHEREOF, Ihis Agreement is to be "#,y the parties below for the purposes 
specified herein. Authorization has been given to enter int ecute this Agreement by Resolution No. 
__________ , hereto attached. 

~ ... 
DEPARTMENT OF TRANSPORTATION :i!:'V 

~O 
BY: #' 
----------~~~~-----

GERRY O'REILLY, P.E. 
DIRECTOR OF TRAN 

~ 
LEGAL~: 
~~ 

BY: -------------------------
OFFICE OF THE GENERAL COUNSEL 
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APPROVED: 

BY: -------------------
DISTRICT PROGRAM MANAGEMENT ENGINEER 



"PARTICIPANT' 

Witnesses: CITY OF POMPANO BEACH 

~. 
By: ~ 

--LA-M-A-R--=F-:IS-H-E-R-, -M-A-Y-=-O-R----~-~-,O= 

& 
By: __________ ~-4-~~~---

DENNIS W. BEACH, CVGER 

O~ 
~~ 

~) 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

• 
Approved by: ~ ... 

O~-V 
GORDON B. LINN, CITY ATTORN~ 

STATE OF FLORIDA ~ 
COUNTY OF BROWA ~~.~. 

The fore~ Instruments were acknowledged before me this day of 

____ ---=----'~~ ___ , 201_ by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, 

and MARY -\... ~AMBERS as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on 

behalf ~ ~unicipal corporation, who are personally known to me. 

~ 
N<$ARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Exhibit A 
Scope of Services 

FM# 425935-1-52-01 

The PARTICIPANT has requested the following work to be included during the DEPARTMENT's 
repair/rehabilitation of the Hillsboro Inlet Bridge (Bridge No. 860011): 

1) Construction of steel "Wyoming" railing on the east side of the bascule bridge and on ap.~es 
(crash wall) ~ 0 y 

2) Construction of decorative bridge lighting ~ ~ ~ 
3) Construction of a sidewalk ~ 

4) Construction of a Pedestrian Steel railing G 
5) Installation 01 the • Barela at Mailman· monument and a municipal sign ~~nt. respectively. 

S;-~ 
4.-

0 

~o~ 
• 

~ ... 

~V 
~O 

# 
~~ 

# 
~ 

~# 
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EXHIBIT "B" 
MEMORANDUM OF AGREEMENT 

THIS AGREEMENT, made and entered into this _, day of , 201_, by 
and between the State of Florida, Department of Transportation, hereinafter referred to as 
"DEPARTMENT ", the State of Florida, Department of Financial Services, Division of Treasury, 
hereinafter referred to as "TREASURY" and CITY OF POMPANO BEACH, hereinafter referr~ to 
as the "PARTICIPANT". £::_ · 

W1TNESSETH~'O 
WHEREAS, DEPARTMENT is currently constructing the following P"d> ' 

Main Financial Project No.: 425935-1-52-01/02 Ai~ 
County: BROWARD ~r 

hereinafter referred to as the "Project", O~ 

WHEREAS, the DEPARTMENT and the PARTI~~ entered into a Locally Funded 
Agreement (LFA) dated ,201~herein the DEPARTMENT agreed to 
perform certain work on behalf of the PARTICIPA~onjunction with the Project. 

• 
WHEREAS, the parties to this AGRE~~ mutually agreed that it would be in the best 

interest of DEPARTMENT and the PA~T ,NT to establish an interest bearing escrow account 
to provide funds for the work perfo n the Project on behalf of the PARTICIPANT by 

DEPARTMENT. ~ 

NOW THEREFOR.~-\.~ideration of the premises and the covenants contained 
herein, the parties agree ~ following: 

1, Th~~MENT and the PARTICIPANT agree that the recitals set forth 
above are true a rrect deemed incorporated herein. 

~ 
2. '\..~n initial deposit in the amount of ONE MILLION ONE HUNDRED THIRTY ONE 

TH~U ~rrNINE HUNDRED FIVE DOLLARS AND NO CENTS ($1,131,905.00) will be made by 
the ICIPANT into an interest bearing escrow account established by DEPARTMENT for the 
~ es of the Project. Said escrow account will be opened with the TREASURY on behalf of 
DEPARTMENT upon receipt of this Memorandum of Agreement. Such account will be an asset 

of DEPARTMENT. 

3. Other deposits may be made by the PARTICIPANT as necessary to cover cost 
increases or the cost of additional work prior to the execution of any Supplemental 
Agreements or Amendments. 
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4. Payment will be made as follows (check appropriate payment method): 

o Wire transfer 
D ACH deposit 
o Check 

A wire transfer or ACH deposit is the preferred method of payment and should be used 

whenever possible. Following is the wiring and ACH deposit instructions: i¢:. 
For wire transfers: Bank of America .A::"'O 

Account # 001009068974 .~"' " 
ABA # 026009593 G~ 
Chief Financial Officer of Florida ~ 
Re: DOT - K 11-78, Financial Project # 425935-1 -

.~ 
For ACH deposits: Bank of America ~O~· 

Account # 001009068974 
ABA # 063100277 A 
Chief Financial Officer of Florida "", 
Re: DOT - K 11-78, Financial ~# 425935-1-52-02 

• 
If a check is the method of payment, th~Ch st.l~1I be made payable to the Department of 
Financial Services, Revenue Processing d ailed to FDOT, OOC-GAO for appropriate 

processing at the following address: 0 . 

605 nee Street, MS 42B 
T see, Florida 32399 

Florida D~nt of Transportation 

O~C-. ro:A Section 

A copy of this Ag- ~t should accompany any deposits. When the check is mailed to Tallahassee, the 

District Offic!Q.b~~truct the PARTICIPANT to mail the District Office a copy of the check . 
. ~~ 

A...& The DEPARTMENT's Comptroller or designee shall be the sole signatories on the 

~r1Sylaccount with the TREASURY_and shall have sole authority to authorize withdrawals from 

said account. 

6. Unless instructed otherwise by the DEPARTMENT, all interest accumulated in the 

escrow account shall remain in the account for the purposes of the Project as defined in the LF A. 
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7. The TREASURY agrees to provide written confirmation of receipt of funds to 
DEPARTMENT. 

8. The TREASURY further agrees to provide periodic reports to DEPARTMENT. 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 
COMPTROLLER 

-----~~,:. 
STATE OF FLORIDA ~ 
DEPARTMENT OF FINANCIAL A~ 
SERVICES, DIVISION OF TR~bRY 

~G 
PARTICIPANT SIG~E 

~. o 

F-596-000-411 
FEDERAL EMPLOYER I.D. NUMBER 
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Witnesses: 

Attest: 

MARY L. CHAMBERS, CITY CLERK 

Approved by: 

"PARTICIPANT": 

CITY OF POMPANO BEACH 

By: ______________ _ 

By: 

LAMAR FISHER, MAYOR " 
~ .. 

,0 
DENNIS W. BEACH, CITY ~R 

~ 
~~ o 

~ <$EAL) 

0' 
~ 

~ .. -
GORDON B. LINN, CITY ATTORNEY i:;-"V 

0, 
STATE OF FLORIDA ,~ 

COUNTY OF BROWARD-# 

The fOregOin~~ments were acknowledged before me this day of 

____ ---;:_~......--' __ , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, ~Y L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 

mu~rporation, on behalf of the municipal corporation, who are personally known to me. 

~. 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Page 11 



Section No. 86050000 CAFA No. 2013-C-491-0008 

EXHIBIT "C" 

NOTICE OF COMPLETION 

NOTICE OF COMPLETION 

COMMUNITY AESTHETIC FEATURE AGREEMENT 
Between 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
And the City of Pompano Beach 

PROJECT DESCRIPTION: Barefoot Mailman statue munici al si nand electrical Ii htin 

In accordance with the Terms and Conditions of the Community Aesthetic Feature 
provides notification that the work authorized by this Agreement is complete as 

By: ____________ _ 

Name: ________________ _ 

Title: ______________ _ 



Meeting Date: 3-10-15 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 7 
Consideration! 
Discussion 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION AUTHORIZING THE 

Presentation 

PROPER CITY OFFICIALS TO EXECUTE A SERVICE CONTRACT 
BETWEEN THE CITY OF POMPANO BEACH AND COLONIAL PRESS 
INTERNATIONAL INC. PROVIDING FOR PUBLICATION AND 
MAILING OF TRADEWINDS MAGAZINE. ($43,327.98 per year) 

Summary of Purpose and Why: 

To provide residents and businesses with information regarding city news, events and programs. 
This publication is sent out bi-annually. 

5.1.1 Businesses added to the Tradewinds magazine mailing list. 

(1) Origin of request for this action: _S_t~arlff~f-;-·.·_·-"\t,e_d ____________ ---:=-:::-:~= __ _ 

(2) Primary staff contact:: :-S_a_n~d_r~a:-K_i-,ng~~~~If:'_"""""~ ___ ---::---______ 786-4527 
(3) Expiration of contract, if applicable: One year after execution by both parties 
(4) Fiscal impact and source of 
funding: $43,327.98 from Special Services Account 

DEPARTMENTAL 
COORDINATION 
City Attorney 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 

Finance 
Budget 

Advisory Board 
_ Planning Director 
_ Public Works Director ~. 
~ City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-646 
February 26, 2015 

Sandra King, Public Communications Director 

Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City Attome~/-

Resolution - Service Contract I Tradewinds Publication 

As requested in your memorandum dated February 25, 2015, I have prepared and attached the 
following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SERVICE CONTRACT BETWEEN THE CITY 
OF POMPANO BEACH AND COLONIAL PRESS 
INTERNATIONAL INC. PROVIDING FOR PUBLICATION 
AND MAILING OF TRADEWINDS MAGAZINE; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
L:cor/piol20 15-646 

Attachment 



RESOLUTION NO. 2015----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SERVICE CONTRACT BETWEEN THE CITY 
OF POMPANO BEACH AND COLONIAL PRESS 
INTERNATIONAL INC. PROVIDING FOR PUBLICATION 
AND MAILING OF TRADEWINDS MAGAZINE; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Contract between the City of Pompano Beach and Colonial Press 

International Inc. providing for publication and mailing of Tradewinds Magazine, a copy of 

which Contract is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Contract between the City of Pompano Beach and Colonial Press International Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2/26/15 
l:reso/20 15-232 



SERVICE CONTRACT 

TIDS AGREEMENT is made and entered into this , by the CITY 
OF POMPANO BEACH, hereinafter referred to as "City" and Colonial Press International Inc, 
hereinafter referred to as "Contractor." 

WHEREAS, City requires services which Contractor is capable of providing, under the 
terms and conditions hereinafter described or referenced; and 

WHEREAS, Contractor is able and prepared to provide such services as City does 
hereinafter require, under those terms and conditions set forth. 

NOW, THEREFORE, in consideration of those mutual promises and the terms and 
conditions set forth hereafter, the parties agree as follows: 

1. Contract Documents. The Contract Documents consist of this Agreement; 
Exhibit "A" - Scope of Work; Exhibit "B" insurance requirements, if needed; and all written 
change orders and modifications issued after execution of this Agreement. These form the 
Contract and all are as fully a part of the Contract as if attached to this Agreement or repeated 
herein. 

2. Purpose. City hereby contracts with Contractor to provide Printing and Mailing 
services upon the terms and conditions herein set forth 

3. Scope of Work. Contractor will provide the services to be rendered as set forth in 
Exhibit "A" (Scope of Work), attached hereto and by reference incorporated herein and made a 
part hereof. 

4. Term of Contract. This Contract shall be for a one (1) year period. The start of 
this Agreement shall be upon execution of this contract by both parties. Contractor shall 
commence the printing and mailing of the Tradewinds Magazine services to include two 
complete Tradewinds Magazine publications for each one year period for the City and continue 
operation through the terms and conditions of this contract. 

5. Renewal. In the event City determines the Contractor to be in full compliance 
with this contract and Contractor's performance to be satisfactory, then City shall have the 
option to renew this contract for an additional four (4) one (1) year periods, provided that City 
will provide notification within sixty (60) days of termination date of its intention. 

6. Maximum Obligation. City agrees to pay Contractor in consideration for its 
services described herein. It is the intention of the parties hereby to insure that unless otherwise 
directed by the City in writing, Contractor will continue to provide services as specified in 
Exhibit "A" for the term of the contract. 



7. Price Fonnula. City agrees to pay Contractor for perfonnance of the services set 
forth in this Agreement as follows: 

Payment of a Fixed Fee of $21,663.99 per publication or a Fixed Fee of $43,327.98 per year. 

8. Invoices. Contractor shall submit the invoices to City, if requested by City, as 
follows: 

Invoices shall be submitted on an annual basis in April and October. 

9. Payment. All payments by the City shall be made after the service has been 
provided. All invoices shall be submitted to the City for approval and payment will be issued 
within forty-five (45) days of submittal. 

10. Disputes. 

A. Any factual disputes between City and the Contractor in regard to this 
Agreement shall be directed to the City Manager for the City, and such decision shall be final. 

B. Any action brought against either party to enforce this Agreement will be 
brought in Broward County, Florida. 

11. Communications. All notices hereunder and communications with respect to this 
Agreement shall be effective upon the mailing thereof to the persons named below. 

If to Contractor: 

If to City: 

Colonial Press International Inc 
3690 NW 50th Street 
Miami, FL 33142 

City of Pompano Beach 
City Manager 
P. O. Box 1300 
Pompano Beach, Florida 33060 

12. Infonnation and Documents. All infonnation, data, reports, as are existing, if any, 
and necessary for carrying out the work as outlined in Exhibit "A" hereof, shall be furnished to 
Contractor without charge by City, and City shall cooperate in the carrying out of the work 
without undue delay. 

13. Termination. This Agreement may be terminated without cause by either party 
upon thirty (30) days written notice to the other party. 

14. Force Majeure. Contractor shall not be held responsible for losses, delays, failure 
to perfonn or excess costs caused by events beyond the control of the Contractor. Such events 
may include, but are not restricted to the following: Acts of God; fire, epidemics, earthquake, 
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flood or other natural disaster; acts of the government; riots, strikes, war or civil disorder; 
unavailability of fuel. 

15. Insurance. Throughout the term of this Agreement, Contractor shall procure and 
maintain liability insurance in the type and amounts set forth in Exhibit "B" attached hereto. 
Such insurance shall specify that it is issued on an "occurrence" basis. Contractor shall name 
City as additional insured on said policies and shall provide evidence of such insurance. Such 
policies shall provide that they may not be canceled without at least thirty (30) days notice to 
City. 

16. Indemnity. The Contractor shall defend, indemnify and hold the City, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 
or suits including attorney fees, arising out of or in connection with the performance of this 
Agreement, except for injuries and damages caused by the sole negligence of the City. 

17. Assignment. Contractor shall not assign all or any portion of this Agreement 
without the prior written consent of the City, and it is agreed that said consent must be sought in 
writing by Contractor not less than fifteen (15) days prior to the date of any proposed 
assignment. 

18. Performance Under Law. The Contractor, in the performance of duties under the 
Agreement, agrees to comply with all applicable local, state and/or federal laws and ordinances 
including, but not limited to, standards of licensing, conduct of business and those relating to 
criminal activity. 

19. Audit and Inspection Records. The Contractor shall permit the authorized 
representatives of the City to inspect and audit all data and records of the Contractor, if any, 
relating to performance under the contract until the expiration of three years after final payment 
under this contract. 

The Contractor further agrees to include in all his subcontracts hereunder a 
provision to the effect that the subcontractor agrees that City or any of their duly authorized 
representatives shall, until the expiration of three years after [mal payment under the 
subcontractor, have access to and the right to examine any directly pertinent books, documents, 
papers and records of such subcontractor, involving transactions related to the subcontractor. 

20. Adherence to Law. Both parties shall adhere to all applicable laws governing 
their relationship with their employees including, but not limited to, laws, rules, regulations and 
policies concerning worker's compensation, unemployment compensation and minimum wage 
requirements. 

21. Independent Contractor. The Contractor shall be deemed an independent 
Contractor for all purposes, and the employees of the Contractor or any of its contractors, 
subcontractors and the employees thereof, shall not in any manner be deemed to be employees of 
City. As such, the employees of the Contractor, its Contractors or subcontractors, shall not be 
subject to any withholding for tax, social security or other purposes by City, nor shall such 
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Contractor, subcontractor or employee be entitled to sick leave, pension benefits, vacation, 
medical benefits, life insurance, workers or unemployment compensation or the like from City. 

22. Mutual cooperation. The Contractor recognizes that the performance of this 
contract is essential to the provision of vital public services and the accomplishment of the stated 
goals and mission of City. Therefore, the Contractor shall be responsible to maintain a 
cooperative and good faith attitude in all relations with City and shall actively foster a public 
image of mutual benefit to both parties. The Contractor shall not make any statements or take 
any actions detrimental to this effort. 

23. Public Records. 

A. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records Law. Specifically, 
the Contractor shall: 

1. Keep and maintain public records that ordinarily and necessarily 
would be required by the city in order to perform the service; 

2. Provide the public with access to such public records on the same 
terms and conditions that the City would provide the records and at a cost that does not exceed 
that provided in Chapter 199, Fla. Stat., or as otherwise provided by law; 

3. Ensure that public records that are exempt or that are confidential 
and exempt from public record requirements are not disclosed except as authorized by law; and 

4. Meet all requirements for retaining public records and transfer to 
the City, at no cost, all public records in possession of the Contractor upon termination of the 
contract and destroy any duplicate public records that are exempt or confidential and exempt. 
All records stored electronically must be provided to the city in a format that is compatible with 
the information technology systems of the City. 

B. The failure of Contractor to comply with the provisions set forth in this 
section shall constitute a Default and Breach of this Agreement and the city shall enforce the 
Default in accordance with the provisions set forth in this Agreement or as provided by law. 

24. Governing Law. This Agreement has been and shall be construed as having been 
made and delivered within the State of Florida, and it is agreed by each party hereto that this 
Agreement shall be governed by the laws of the State of Florida, both as to interpretation and 
performance. Any action at law, or in equity, shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

25. Waiver. Any waiver of any breach of the covenants herein contained to be 
performed by Contractor shall not be deemed or considered as a continuing waiver and shall not 
operate to bar or prevent the City from declaring a forfeiture for any succeeding breach either of 
the same condition or covenant or otherwise. 

Service Contract Page 4 of7 



26. Entire Agreement. This docmnent incorporates and includes all prior 
negotiations, correspondence, conversations, agreements or understandings applicable to the 
matters contained herein, and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
docmnent. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated 
upon any prior representations or agreements, whether oral or written. 

27. Headings. The headings or titles to sections of this Agreement are not part of the 
Agreement and shall have no effect upon the construction or interpretation of any part of this 
Agreement. 

28. Severability. Should any provision of this Agreement or the applications of such 
provisions be rendered or declared invalid by a court action or by reason of any existing or 
subsequently enacted legislation, the remaining parts of provisions of this Agreement shall 
remain in full force and effect. 

The City hereby promises and agrees with the Contractor to employ and does 
employ the Contractor to provide the materials, if any, and to do and cause to do and be done the 
above-described work and to complete and fInish the same according to the attached plans and 
specifIcations and the terms and conditions herein contained and hereby contracts to pay for the 
same according to the attached specifIcations and the schedule of unit or itemized prices hereto 
attached, at the time and in the manner and upon the conditions provided for in this contract. 

The Contractor for himself and for his heirs, executors, administrators, successors and 
assigns, does hereby agree to the full performance of all the covenants herein contained upon the 
part of the Contractor. 

It is further provided that no liability shall be attached to the City by reason of entering 
into this contract, except as expressly provided herein. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year hereinabove written. 

Witnesses: CITY OF POMPANO BEACH 

By: ________________ _ 
LAMAR FISHER, MAYOR 

By: ______________________________ __ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 
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ASCELETA HAMMOND, CITY CLERK 

APPROVED AS TO FORM: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 

_________ , 20_ by LAMAR FISHER as Mayor, DENNIS W. BEACH as 

City Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, 

Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 

known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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"CONTRACTOR" 

Colonial Press International Inc 

(Print name of company) 

By: dL; ~ 
Print Name: Q(' ~> <;'-'?.r-'Q(..... 

Title: Ca~ '\fh~~ 

Business License No.l"lc..t. 0 Ss-o - VV\.\~Y<A:~-~ 

STATE OF FLORIDA 

COUNTYOF M~;...'M-\- D~ 

The foregoing instrument was acknowledged before me this ':l..Ne\. day of 

_--=-~':"'=<'~=-=~"'-,--___ , 20l{, by ~-s. SeC"\M c;.." ..s 
asG,,.,~ fY\ew..?u DC 

<J 
of Co \,.;,,y ~ ""d\ '?r?tJ 

Florida corporation on behalf of the corporation. He/she is personally known to me or who has 

produced \>ci~ ~'c...t:-c? >e.. 
of identification) as identification. 

NOTARY'S SEAL: 

l:agr/genl srvs/service contract 

Service Contract 

(type 

(Name of Acknowledger Typed, Printed or Stamped) 

££ -749a/ 
Commission Number 
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Exhibit A 

Florida's Warmest Welcome 

Bidder Name -------

City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060 

BID E-10-15 -- PRINTING AND MAILING TRADEWINDS MAGAZINE 

December 17, 2014 

The City of Pompano Beach is currently soliciting bids to establish an annual contract for the 
printing and mailing of the City of Pompano Beach Tradewinds magazine. Sealed bids will be 
received until 2:00 p.m. (local), January 16,2015, in the Purchasing office at 1190 North East 
3rd Avenue, Building C, Pompano Beach, Florida. These bids will then be publicly opened at 
the above time and date in the presence of City officials. Bid openings are open to the public. 
All bidders and/or their representatives are invited to be present. Bids may not be submitted by 
facsimile. 

Once opened, the bids will be tabulated, evaluated, and presented to the appropriate City officials 
for contract award. 

There are three (3) sections in this bid: Specifications/Special Conditions, General Conditions, 
and Proposal. Please read all sections thoroughly. Complete the bid in accordance with the 
instructions and return all numbered pages, initialed at the bottom of each page, when you submit 
your bid package. Failure to do so may result in the rejection of your bid. 

If you need any additional information regarding this bid, please contact Jeff English, Purchasing 
Agent, at (954) 786-4098. 

SECTION I - SPECIFICATIONS/SPECIAL CONDITIONS 

A. Intent 

The intent of this bid is to establish an annual, open-end contract for the printing and 
mailing of the City of Pompano Beach Tradewinds Magazine produced by the City's 
Public Communications Office, complying with the specifications contained herein. Two 
(2) issues will be produced each year. 

B. Contract Period 

The initial contract period shall be one year, commencing upon award by the appropriate 
City officials. The contract can be terminated after the first issue is published if not 
satisfied for any means. 
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The City reserves the right to renew this agreement for four (4) additional one-year 
periods submject to vendor acceptance, satisfactory performance, and determination that 
renewal will be in the best interest of the City. All terms, prices and conditions shall 
remain fIrm for the initial period of the contract, and any renewal period. 

In the event delivery/service is scheduled to end because of the expiration of this contract, 
the Contractor shall continue to deliver/service upon the request of the General Services 
Director. The extension period shall not extend for more than ninety (90) days beyond 
the expiration date of the existing contract. The Contractor shall be compensated for the 
product/service at the rate in effect when this extension clause is invoked by the City. 

C. Basis of Award 

Award will be made to the lowest responsive, responsible bidder based on the grand total. 

D. Delivery 

The City seeks a source of supply that will provide accurate and timely delivery. The 
awarded bidder must adhere to delivery schedules. If, in the opinion of the General 
Services Director, the successful bidder(s) fail at any time to meet the requirements 
herein, including the delivery requirements, then the contract may be cancelled upon 
written notice. See Section II - General Conditions, (6) "Delivery," and (10) "Default," 
for additional information. 

E. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarifIcation, or additional information can be given. If any addenda are issued to this Bid 
solicitation the City will attempt to notify all known prospective Bidders, however, it 
shall be the responsibility of each Bidder, prior to submitting their bid, to contact the City 
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make 
such addenda a part oftheir Bid proposal. Addenda will be posted to the City's website. 

F. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano Beach 
is strongly committed to ensuring the participation of Small Business Enterprises (SBE's) 
as contractors and subcontractors for the procurement of goods and services. The 
defInition of a SBE, for the purpose of the City's voluntary program, is taken from the 
State of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an independently 
owned and operated business concern that employs 200 or fewer permanent full-time 
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employees and that, together with its affiliates, has a net worth of not more than $5 
million or any firm based in Florida that has a Small Business Administration 8(a) 
certification. As applicable to sole proprietorships, the $5 million net worth requirement 
shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the State 
of Florida Office of Supplier Diversity, South Florida Water Management District, and 
other agencies throughout the State. The City includes links to these organizations from 
the City's website www.pompanobeachfl.gov. Please indicate in your response if your 
firm is a certified Small Business Enterprise. 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages small business participation in all of its procurements. 

G. Local Business Program 

On March 23,2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by 
the bid specifications. The business information, sorted by business use classification, is 
posted on the webpage for the Business Tax Receipt Division: 
http://pompanobeachfl. gov /pages/ department directory/development services/business t 
ax receipt division/business tax receipt division.html.php 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages Local Business participation in all of its procurements. 

H. Detail Specifications 

1. PRODUCTION SCHEDULE/COMPLETION 

The City of Pompano Beach Tradewinds magazine will be published two (2) 
times per year, in April and in October. The production timeline is as follows: 

#1 -- File is available for download via FTP site by the Public Communications 
Office: 
......................................................................................................... start date 

#2 -- Printer to deliver proof: 
.................................................... two (2) working days after receipt of files. 
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#3 -- Printing of magazine to be completed: 
.................... five (5) working days after approval of the proof by the Public 
Communications Office. 

#4 -- Mailing of magazine to be completed (all magazines delivered to United 
States Post Office, 2200 NW 12M Street. Miami. FL 33152): 
two (2) working days after printing is completed. All extra magazines are to 
be delivered to the Emma Lou Olson Civic Center, 1801 NE 6th Street, 
Pompano Beach, FL 33060.954.786.4111. 

Bidders, by submitting a bid, agree to comply with the above completion 
schedule. 

2. QUANTITY: Total quantity of finished magazines required (each issue) is 
60,000. 

3. PAGES: Forty-four (44) pages finished (including front and back covers) per 
Issue. 

4. SIZE: Cover and text pages 8-1/2" x 11" finished. 

5. STOCK: Magazine cover to be printed on 80 lb. UV glossy coated paper stock. 
Magazine interior to be printed on 45 lb. glossy text paper stock. 

Bidders are to state in their bid proposal the brand and description of paper to be 
used. Throughout the contract period the magazine must be printed on the exact 
paper stated in bid. If the bidder anticipates using differing papers due to 
availability all papers used must be identified in the bid proposal and submit 
printed samples. The City reserves the right to request samples of paper offered, 
after bid opening. If requested, printed samples must be supplied within five (5) 
working days of request, or bid will be rejected. 

6. COLOR: Print entire magazine 4-color process, with full bleed. 

7. FORMAT: The City will provide the Tradewinds InDesign CS6 (or higher) 
working files to the printer via FTP site in PC format. 

8. PROOF: Bid price must include a full printed mock-up proof which is to be 
delivered to the Public Communications Office at Pompano Beach City Hall. 
Perfect registration is required. A representative of the printer must be available 
for consultation with the Public Information Office during review of the proof. 
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9. 

10. 

Bidder Name -------

ASSEMBLY: Fold, collate, trim, staple and saddle stich cover and interior as 
needed to provide a fInished product (including front and back covers), with a 
fInished size of 8.5" x 11". Saddle stitch with two (2) staples. 

MAILING: Vendor to create mailing list of all residences (including apartments) 
and businesses within the City of Pompano Beach parameters, to include barcodes 
and sorting for lowest possible postage rates. Vendor to apply inking of addresses 
to the magazines, and deliver to post office for mailing. City will pay for postage; 
do not include postage cost in bid price. Balance of magazines (approximately 
3,000) delivered to the Emma Lou Olson Civic Center, located at 1801 NE 6th 

Street, Pompano Beach, FL 33060 after printing has been completed. 

City will provide the initial mailing list which includes all Pompano Beach 
residents as well as Pompano Beach businesses. The City of Pompano Beach is 
responsible for updating the business portion of mailing list. The city will pay a 
one-time charge for generating/updating the residents' portion of the list, upon 
request. Annual list updates at no additional cost. 

Actual quantity to be mailed will be determined after creation of mailing list. Total 
mailing cost to be bid as a price per thousand. 

I. References 

Bidders are to provide reference information in their bid proposal for a minimum of three 
customers (current or past) who obtain services similar to those specifIed in this bid. 
Bidders must have experience in fulfIlling similar contracts in order to be considered 
responsible. 

J. Questions And Communication 

All questions regarding the solicitation are to be submitted in writing to the Purchasing 
Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax 
(954) 786-4168 or email purchasing@copbfl.com. All questions must include the 
inquiring fIrm's name, address, telephone number and solicitation name and number. 
Questions must be received at least seven (7) calendar days before the scheduled 
solicitation opening. Oral and other interpretations or clarifIcations will be without legal 
effect. Any addendum necessary to answer questions will be posted to the City's website, 
and it is the Proposer's responsibility to obtain all addenda before submitting a response 
to the solicitation. 

K. Agreement 

By submitting a bid, the Bidder agrees if awarded the contract from this bid, to sign the 
City's agreement form, attached to this bid as Exhibit 1. 
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L. Insurance 

The contractor shall not commence operations, construction and/or installation of 
improvements pursuant to the terms of this agreement until certification or proof of 
insurance, detailing terms and provisions of coverage, has been received and approved by 
the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

1. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company 
(number of employees). The Contractor further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by 
such employees in the course of their employment. 

2. Liability Insurance 

a) Naming the City of Pompano Beach as an additional insured, on General 
Liability Insurance only, in connection with work being done under this 
contract. 

b) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

3. Real & Personal Property Insurance 

The Contractor is responsible for any loss or damage to tools, equipment and 
supplies at the job site and is also responsible for any loss or damage to buildings 
being constructed until that building is completed and a certificate of occupancy is 
issued. 
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Type of Insurance 

GENERAL LIABILITY 

:xx comprehensive form 
:xx premises - operations 

explosion & collapse 
hazard 
underground hazard 

:xx products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
:xx personal injury 

AUTOMOBILE LIABILITY 

XX comprehensive form 
XX owned 
:xx hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

XX comprehensive form 

EXCESS LIABILITY 

umbrella form 
other than umbrella 

Bidder Name -------

LIMITS OF LIABILITY 

each 
occurrence aggregate 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

Organization must show proof they have this coverage. 

bodily injury and 
property damage 
combined $2,000,000. $2,000,000. 

The certification or proof of insurance must contain a provision for notification to the 
City ten (l0) days in advance of any material change in coverage or cancellation. 

The successful bidder shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk 
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33060. 
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SECTION II - GENERAL CONDITIONS 

1. Submission and Receipt of Bids 

1.1. Bidders must use the form furnished by the City. 

1.2. 

1.3. 

1.4. 

1.4.1. 

1.4.2. 

1.4.3. 

1.5. 

1.6. 

1.7. 

Bids having any erasures or corrections must be 
initialed by the bidder in ink. Bid shall be typewritten 
or filled in with pen and ink. Manual signature must be 
in ink. 

It will be the sole responsibility of the bidder to have 
their bid delivered to the Purchasing office before the 
closing hour and date shown for receipt of bids. 

Your sealed bid envelope should show the following 
information: 

Your return mailing address in the upper left-hand 
comer. 

Bid Number - write or type the bid number that appears 
on the first page of the bid form on the line for it on the 
front of the envelope. 

Bid Items - write or type the title of the bid on line 
"Sealed bid for: ___ _ 

Use the following address for delivery of bids: 

City of Pompano Beach 
Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, FL 33060 

Late bids will not be considered and will be returned 
unopened. 

Bids transmitted by email or facsimile will not be 
accepted. 

2. Completion of Bid Forms 

Bidder is to fill in all of the blank spaces on the bid 
forms and return all numbered pages. Bidder should 
initial each page at the bottom to indicate he has read 
and understands the provisions contained on that page. 

3. Signature Required 

4. 

All bids must show the company name and be signed 
by a company officer or employee who has the 
authority to bind the company or firm by their 
signature. UNSIGNED BIDS WILL BE REJECTED. 
All manual signatures must be original - no rubber 
stamp, photocopy, etc. 

Prices to be Firm 

Bidder certifies that prices, terms and conditions in the 
bid will be firm for acceptance for a period of ninety 
(90) days from the date of bid opening unless otherwise 
stated by the City. Bids may not be withdrawn before 
the expiration of ninety (90) days. Prices shall be firm, 
with no escalator clauses unless specified by the City. 
Bids may be withdrawn after ninety (90) days only 
upon written notification to the City. 

Bidder Name --------

5. Extensions 

If there is an error in extensions (mathematical 
calculations), unit prices will prevail. 

6. Delivery 

6.1. 

6.2. 

6.3. 

7. 

All items are to be bid F.O.B. delivered with freight 
charges prepaid and included, to designated addresses 
as specified by the City on its purchase order(s) or in 
letter(s) of authorization. 

Bidder must state specific number of calendar days 
required for delivery of each item bid in appropriate 
space on the bid pages for consideration of award of 
this bid. 

Delivery time will be a factor for any orders placed as a 
result of this bid. The City reserves the right to cancel 
such order(s) or any part thereo!; without obligation, if 
delivery is not made within the time(s) specified herein 
and hold the vendor in default. (See Section 10.) 

Signed Bid Considered an Offer 

This signed bid is considered an offer on the part of the 
bidder, which offer shall be considered accepted upon 
approval by the City Commission of the City of 
Pompano Beach (if required). The City of Pompano 
Beach will issue a purchase order or a letter of 
authorization to the successful bidder, as authorization 
for delivery of the items awarded subject to 
requirements of detailed specifications and those 
contained herein. 

In the event of default on the part of the bidder after 
such acceptance, the City may take such action as it 
deems appropriate including legal action for damages 
or specific performance. 

8. Quality 

All materials used for the manufacture or construction 
of any supplies, materials or equipment covered by this 
bid shall be new. The items bid must be new, the latest 
model, of the best quality and highest grade 
workmanship unless otherwise specified in this bid by 
the City. 

9. Brand Names 

10. 

Whenever proprietary names are used, (whether or not 
followed by the words "or approved equal"), the item(s) 
will be subject to acceptance and/or approval by 
authorized City personnel, and said personnel will 
deem it their prerogative to select the item(s) which are 
lowest bid, item by item, meeting specifications from 
the information furnished by the bidder with the bid 
and/or sample inspection or testing of the itern(s) called 
for herein. 

Default Provisions 

In the event of default by the bidder, the City reserves 
the right to procure the item(s) bid from other sources 
and will hold the bidder responsible for excess costs 
incurred as a result. A contractor who defaults on a 
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II. 

12. 

13. 

City contract may be banned from doing business with 
the City for a period of 36 months from the date of 
default. 

Samples 

Samples, when requested, must be furnished at, or 
before, bid opening, (unless otherwise specified), and 
will be delivered at no charge to the City. If not used 
and/or destroyed in testing, said sample(s) will, at 
bidder's request, be returned within thirty (30) days of 
bid award at bidder's expense. If requested by the City, 
samples and/or inspection of like items are to be made 
available in the southeast Florida area 

Acceptance of Materials 

The material delivered as a result of this bid shall 
remain the property of the seller until a physical 
inspection and actual usage of the item(s) is made and 
thereafter deemed acceptable to the satisfaction of the 
City, in compliance with the terms and specifications 
contained herein. In the event that the item( s) supplied 
to the City is/are found to be defective, or does/do not 
conform to specifications, the City reserves the right to 
cancel the order upon written notice to the seller and 
return the item(s) to the seller at the seller's expense. 

Manufacturers' Certifications 

The City reserves the right to obtain separate 
manufacturer certification of all statements made in the 
bid. 

14. Copyrights and Patent Rights 

15. 

16. 

17. 

IS. 

Bidder warrants that there has been no violation of 
copyrights or patent rights in manufacturing, producing 
and/or selling the item(s) ordered or shipped as a result 
of this bid, and successful bidder agrees to hold the 
City harmless from any and all liability, loss or expense 
by any such violation. 

Laws and Regulations 

All applicable laws and regulations of the Federal 
govemment, the State of Florida, and ordinances of the 
City of Pompano Beach will apply to any resulting bid 
award. 

Taxes 

The City of Pompano Beach is exempt from any taxes 
imposed by the State and Federal govemment. 
Exemption certificates will be provided upon request. 
State sales tax exemption certificate #S5 
S012621672C-6 and Federal exemption tax #59 74 
00S3K apply and appear on each purchase order. 

Conflict of Instructions 

If a conflict exists between the General Conditions and 
instructions contained herein, and the Specific 
Conditions and instructions contained herein, the 
specifics shall govern. 

Exceptions to Specifications 

19. 

20. 

Bidder Name ----------------

For purposes of evaluation, bidder must indicate any 
exception to the specifications, terms, and/or 
conditions, no matter how minor. This includes any 
agreement or contract forms supplied by the bidder that 
are required to be signed by the City. If exceptions are 
not stated by the bidder, in his bid, it will be 
understood that the item(s)/services fully comply with 
the specifications, terms and/or conditions stated by the 
City. Exceptions are to be listed by the bidder on an 
attachment included with his bid. The City will not 
determine exceptions based on a review of any attached 
sales or manufacturer's literature. 

Warranties 

The City of Pompano Beach will not accept any 
disclaimer of the warranties of merchantability and 
fitness for a particular purpose for the product(s) 
offered. Proposals will clearly state any additional 
warranties and guarantees against defective materials 
and workmanship. A copy of the complete 
manufacturer's warranty statement is to be submitted 
with the bid. 

Retention of Records and Right to Access Clause 

The successful bidder shall preserve and make 
available-all financial records, supporting documents, 
statistical records, and any other documents pertinent to 
this contract for a period of five (5) years after 
termination of this contract; or if an audit has been 
initiated and audit findings have not been resolved at 
the end of these five (5) years, the records shall be 
retained until resolution of audit finding. 

21. QualificationslInspection 

22. 

Bids will only be considered from firms normally 
engaged in providing the types of commodities/services 
specified herein. The City reserves the right to inspect 
the Bidder's facilities, equipment, personnel, and 
organization at any time, or to take any other action 
necessary to determine Bidder's ability to perform. 
The General Services Director reserves the right to 
reject bids where evidence or evaluation is determined 
to indicate inability to perform. 

Anti-collusion Statement 

By submitting this bid, the bidder affirms that this bid 
is without previous understanding, agreement, or 
connection with any person, business, or corporation 
submitting a bid for the same materials, supplies, or 
equipment, and that this bid is in all respects fair, and 
without collusion or fraud. 

Additionally, bidder agrees to abide by all conditions of 
this bid and certifies that they are authorized to sign 
this bid for the bidder. In submitting a bid to the City 
of Pompano Beach, the bidder offers and agrees that if 
the bid is accepted, the bidder will convey, sell, assign 
or transfer to the City of Pompano Beach all rights, title 
and interest in and to all causes of action it may now or 
hereafter acquire under the Anti trust laws of the 
United States and the State of Florida for price fixing 
relating to the particular commodities or services 
purchased or acquired by the City of Pompano Beach. 
At the City's discretion, such assignment shall be made 
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and become effective at the time the City tenders final 
payment to the bidder. 

23. Indemnification 

24. 

25. 

Contractor covenants and agrees that it will indemnifY 
and hold harmless the City and all of the City's officers, 
agents, and employees from any claim, loss, damage, 
costs, charge or expense arising out of any act, action, 
neglect or omission by contractor during the 
performance of the contract, whether direct, or indirect, 
and whether to any person or property to which the 
City of said parties may be subject, except that neither 
the contractor nor any of its sub-contractors will be 
liable under this section for damages arising out of 
injury or damage to persons or property directly caused 
or resulting from the sole negligence of City or any of 
its officers, agents, or employees. 

Reservation for Rejections and Award 

The City reserves the right to accept or reject any or all 
bids or parts of bids, to waive irregularities and 
technicalities, and to request re-bids. The City also 
reserves the right to award the contract on such items 
the City deems will best serve the interests of the City. 
The City further reserves the right to award the contract 
on a "split order" basis, or such combination as shall 
best serve the interests of the City unless otherwise 
specified. 

Interpretations 

Any questions concerning the conditions and 
specifications contained in this bid should be submitted 
in writing and received by the Purchasing Division no 
later than seven (7) calendar days prior to the bid 
opening. The City of Pompano Beach shall not be 
responsible for oral interpretations given by any City 
personnel or representative or others. The issuance of a 
written addendum is the only official method whereby 
interpretation, clarification or additional information 
can be given. 

26. Failure to Respond 

If you elect not to bid, please return enclosed 
"Statement of No Response" form by the bid due date, 
and state your reason(s) for not bidding. Failure to 
respond, either by submitting a bid, or by submitting a 
"Statement of No Response" form, may result in your 
name being removed from our mailing list. 

27. Bid Tabulations 

28. 

Tabulations are posted to the Purchasing page of the 
City's website. Bidders who wish to receive a copy of 
the bid tabulation should request it by enclosing a 
stamped, self addressed envelope with their bid, or by 
requesting a tabulation be sent to their fax machine. 
Bid results will not be given out by telephone. The 
City does not notifY unsuccessful bidders of contract 
awards. 

Assignment 

Bidder Name -------------------

Successful bidder may not assign or transfer this 
contract, in whole or part, without prior written 
approval of the City of Pompano Beach. 

29. Termination for Convenience of City 

30. 

31. 

32. 

Upon seven (7) calendar days written notice delivered 
by certified mail, return receipt requested, to the 
successful bidder, the City may without cause and 
without prejudice to any other right or remedy, 
terminate the agreement for the City's convenience 
whenever the City determines that such termination is 
in the best interest of the City. Where the agreement is 
terminated for the convenience of the City the notice of 
termination to the successful bidder must state that the 
contract is being terminated for the convenience of the 
City under the termination clause and the extent of the 
termination. Upon receipt of such notice, the 
contractor shall promptly discontinue all work at the 
time and to the extent indicated on the notice of 
termination, terminate all outstanding sub-contractors 
and purchase orders to the extent that they relate to the 
terminated portion of the contract and refrain from 
placing further orders and subcontracts except as they 
may be necessary, and complete any continued portions 
of the work. 

Public Entity Crimes 

In accordance with Florida State Statute 287.133 (2)(a): 
A person or affiliate who has been placed on the 
convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract 
to provide any goods or services to a public entity, may 
not submit a bid on a contract with a public entity for 
the construction or repair of a public building or public 
work, may not submit bids on leases of real property to 
a public entity, may not be awarded or perform work as 
a contractor, supplier, subcontractor or consultant 
under a contract with any public entity, and may not 
transact business with any public entity in excess of the 
threshold amount provided s. 287.Dl7 for CATEGORY 
TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

Governing Procedures 

This bid is governed by the applicable sections of the 
City's General Services Procedures Manual. A copy of 
the manual is available for review at the City 
Purchasing office. 

Identical Tie Bids 

In accordance with Section 287.087, State of Florida 
Statutes, preference shall be given to businesses with 
Drug-free Workplace Programs. Whenever two or 
more bids which are equal with respect to price, 
quality, and service are received for the procurement of 
commodities or contractual service, a bid received from 
a business that certifies that it has implemented a Drug
free Workplace Program shall be given preference in 
the award process. 

Established procedures for processing tie bids will be 
followed if none of the tied vendors have a Drug-free 
Workplace Program. In order to have a Drug-free 
Workplace Program, a business shall: 
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1) 

2) 

3) 

4) 

5) 

6) 

33. 

Publish a statement notifYing employees that the 
unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is 
prohibited in the workplace and specifYing the actions 
that will be taken against employees for violations of 
such prohibition. 

Inform employees about the dangers of drug abuse in 
the workplace, the business's policy of maintaining a 
drug-free workplace, any available drug counseling, 
rehabilitation, and employee assistance programs, and 
the penalties that may be imposed upon employees for 
drug abuse violations. 

Give each employee engaged in providing the 
commodities or contractual services that are under bid 
a copy of the statement specified in subsection (1). 

In the statement specified in subsection (I), notifY the 
employees that, as a condition of working on the 
commodities or contractual services that are under bid, 
the employee will abide by the terms of the statement 
and will notifY the employer of any conviction of, or 
plea of guilty or nolo contendere to, any violation of 
Chapter 893 or of any controlled substance law of the 
United States of any State, for a violation occurring in 
the workplace no later than five (5) days after such 
conviction. 

Impose a sanction on, or require the satisfactory 
participation in a drug abuse assistance or 
rehabilitation program if such is available in the 
employee's community, by any employee who is so 
convicted. 

Make a good faith effort to continue to maintain a 
drug-free workplace through implementation of this 
section. 

InvoicinglPayment 

All invoices should be sent to City of Pompano Beach, 
Accounts Payable, P.O. Drawer l300, Pompano Beach, 
Florida, 33061. In accordance with Florida Statutes, 
Chapter 218, payment will be made within 45 days 
after receipt of merchandise and a proper invoice. The 
City will attempt to pay within fewer days if bidder 
offers a payment discount. The City cannot make 
advance payments, make deposits in advance of receipt 
of goods, or pay C.O.D. 

34. Optional Contract Usage 

35. 

As provided in Section 287.042(17), Florida Statutes, 
State of Florida agencies may purchase from a contract 
resulting from this solicitation, provided the 
Department of Management Services, Division of 
Purchasing, has certified its use to be cost effective and 
in the best interest of the State. Contractor( s) may sell 
such commodities or services certified by the Division 
to State of Florida agencies at the contractor's option. 

Non Discrimination 

There shall be no discrimination as to race, color, 
religion, gender, national origin, ancestry, and physical 
or mental disability in the operations conducted under 

36. 

Bidder Name --------

this contract. Included as applicable activities by the 
contractor under this section are the solicitation for, or 
purchase of, goods or services, or the subcontracting of 
work in performance of this contract. 

Notice To Contractor 

The employment of unauthorized aliens by any 
contractor is considered a violation of Section 274A(e) 
of the Immigration and Nationality Act. If the 
contractor knowingly employs unauthorized aliens, 
such violation shall be cause for unilateral cancellation 
of the contract. 

37. Costs Incurred by Bidders 

38. 

1) 

2.1) 

a. 

b. 

c. 

d. 

2.2) 

All expenses associated with the preparation and/or 
presentation and submission of bids to the City, or any 
work performed in connection therewith, shall be the 
sole responsibility of the Bidder and shall not be 
reimbursed by the City. 

Public Records 

Any material submitted in response to this solicitation 
will become a public document pursuant to Section 
119.071, Florida Statutes. This includes material 
which the responding bidder/proposer might consider 
to be confidential or a trade secret. Any claim of 
confidentiality is waived upon submission, effective 
after opening pursuant to Section 119.071, Florida 
Statutes. 

The City of Pompano Beach is a public agency subject 
to Chapter 119, Florida Statutes. The Contractor shall 
comply with Florida's Public Records Law. 
Specifically, the Contractor shall: 

Keep and maintain public records that ordinarily and 
necessarily would be required by the City in order to 
perform the service; 

Provide the public with access to such public records 
on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed 
that provided in chapter 119, Fla Stat., or as otherwise 
provided by law; 

Ensure that public records that are exempt or that are 
confidential and exempt from public record 
requirements are not disclosed except as authorized by 
law; and 

Meet all requirements for retaining public records and 
transfer to the City, at no cost, all public records in 
possession of the contractor upon termination of the 
contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records 
stored electronically must be provided to the City in a 
format that is compatible with the information 
technology systems of the agency. 

The failure of Contractor to comply with the provisions 
set forth in this Article shall constitute a Default and 
Breach of this Agreement and the City shall enforce the 
Default in accordance with the provisions set forth 
herein. 
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Number 
ofIssues 

2 

2 

1 

Bidder Name ------

SECTION III - PROPOSAL 

IMPORTANT!!! 
BID MUST BE SIGNED TO BE CONSIDERED FOR A WARD 

PER GENERAL CONDITIONS SECTION 3 

Quantity Description Unit Cost Per 
per Issue Thousand 

60,000 Printing of the Pompano Beach $ $ 
Tradewinds magazine, 44 per thousand 
pages, as specified herein 

Aprox. Mailing of the Pompano Beach $ $ 
57,000 Tradewinds magazine, per 

per thousand 
issue, as specified herein * 

n/a One-time charge for n/a, one-time $ 
generating/updating the charge 
residents' portion of the 
mailing list, annual list updates 
at no additional cost, as 
specified herein 

TOTAL ANNUAL COST $ 

Total 

* City estimates 57,000 magazines will be mailed based upon past mailing list. The actual 
quantity mailed will be determined after creation of new mailing list. Estimate used for bid 
tabulation purposes. 

State the price for adding internal pages to the magazine, in increments of four (4) pages, per 
Issue: 

$ ____ per thousand 

Brand/description of paper to be used: ___________________ _ 

Qualifications Of Bidders 

To demonstrate qualifications to perform the work, and to be considered for award, each bidder 
shall submit at least three (3) business customer references. Provide information for business 
customers for whom you have performed work of this nature which you list as references, 
excluding the City of Pompano Beach. (Use an attachment if necessary.) 
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1. Name and address of customer: -----------------------------------

Contact person name and telephone number: _____________________ _ 

Description of services provided and date(s) of service: ___________________ _ 

2. Name and address of customer: ------------------------------

Contact person name and telephone number: __________________ _ 

Description of services provided and date(s) of service: ________________ _ 

3. Name and address of customer: ----------------------------------------

Contact person name and telephone number: __________________ _ 

Description of services provided and date(s) of service: ______________ _ 

Conflict of Interest: For purposes of determining any possible conflict of interest, all bidders 

must disclose if any City of Pompano Beach employee is also an owner, corporate officer, or 

employee of their business. Indicate either "Yes" (a City employee is also associated with your 

business), or "No". If yes, give person(s) name(s) and position(s) with your business. (Note: If 

answer is "Yes", you must file a statement with the Supervisor of Elections, pursuant to Florida 

Statutes 112.313.) 

No Yes Name & position ________________ _ 

Drug-Free Workplace: Whenever two or more bids which are equal with respect to price, 

quality, and service are received for the procurement of commodities or contractual service, a bid 

received from a business that certifies that it has implemented a Drug-free Workplace Program 

shall be given preference in the award process. If bidder's company has a Drug-free Workplace 

Program as outlined in General Conditions, section 32., so certify below: 

Yes, bidder has a drug-free workplace program _ No 

Is your company a Small Business Enterprise? (if yes, please provide a copy of your 

certification) 
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Yes No 

Name & address of company submitting bid: 

................................................................. Zip ............... . 

Federal Employer Identification #: .................................................................................................. . 

Telephone number: .................................................................. . 

"Fax" number: .......................................................................... . 

Email: ....................................................................................... . 

Acknowledgment of the following Addenda is noted: 

Addendum Number(s) _________ Date(s) Issued __________ _ 

Manual signature of company officer: ................................................................................. . 

IMPORTANT!!! -- SIGN IN BOX ABOVE +, TYPE OR PRINT NAME BELOW ~ 

Signer's name (typed or printed): ............................................................................................. . 

Title of signer: .......................................................................................................................... . 

*** Submit one (1) original bid, and one (1) copy. Submit two (2) original copies of all 
enclosures such as brochures, manuals, etc. 
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STATEMENT OF NO RESPONSE 
BID E-IO-15 -- PRINTING AND MAILING TRADEWINDS MAGAZINE 

If you do not intend to bid on this requirement, please complete and return this form by the bid 
opening deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3 rd 

Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to 
respond, either by submitting a bid, or by submitting a "Statement of No Response" form, may 
result in your firm's name being removed from our mailing list. 

WE, the undersigned, have declined to bid on this solicitation for the following reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Invitation for Bid 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks 

CONWANYNAME _________________________ __ 

ADDRESS 

TELEPHONE _________________________ _ 

SIGNATURE/TITLE ____________________ _ 

DATE 
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/~~ CERTIFICATE OF LIABILITY INSURANCE I DA:E/I;;~:D;5YYY) 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTAN I: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 

certificate holder in lieu of such endorsement(s). 

PRODUCER 
Seitlin l A Marsh&McLennan Agency LLC Co. 
9850 NW 41st Street 
Suite 100 

CONTACT 
~ML ____________ _ 

PHONE 
~.lli>~: (305) 591-0090 

E-MAIL 

-FAX -- - --
__ (A/C, No): (786) 662-6227 

ADDRESS: -------
Miami FL 33178 

INSURER(S) AFFORDING COVERAGE -----i-- NAif!£. 

1 ____________ . _ _ _ ______ INSURERA:Hartford Casua1J:Llnsur~ce ~ __ 

INSURED - (305) 633-1581 INSURERB: Sentinel Insurance CO!l\pan:t_~~ 
Colonial Press International, Inc. 1 CJJ Corp, -
JCJ II Corp, Colonial III, Inc. INSUR!'.BcG. Hartford 1'~re In.!",:,raIlGe Coml"any _ 

3690 NW 50th Street 

Miami FL 33142 

COVERAGES 

J~.s~_F3E~ 

INSURER F 

CERTIFICATE NUMBER' Cert ID 47924 REVISION NUMBER' 

29424 

11000 

19682 
~-----. 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CiJlIMS. 

~ -- ~E O~--;;"SURANCE - _. !7;?,,p,;-!~~- - POLICY NUMBE;----'-~~hlg;:;~ II~g~~~)'y%I' LIMITS 

C X COMMERCIAL GENERAL LIABILITY 

CLJ.,IMS-MAOE x OCCUR 

I 

APPROVED 
21U~mR~'NAGEMENT 

EACH OCCURRENCE 
i ' DAMAGE TO RENTED 

12/31/2014,12/31/2015: PREMISES [Ea occurren~i. 

1,000,000 

~EN'L AGGREGATE LIMIT AP£LlES PER. 

~ POLICY 

OTHER. 

PRO~ 
JECT LOC 

IlATE: _/_~ _____ ._I ........ 

I 
tIV: • i, 

_!~~~D EXP (Anyone person) 

PERSONAL & ADV INJURY 

GENERAL AGGREGATE 

'p~ODUCTS_- COM PlOP AGG S 

S 

.1,OOO,JlOO_ 

2~.Q.Q.~Q.[) () 

2,00~Q.0_ 1 

B 

A 

C 

AUTOMOBILE LIABILITY 

~. X AI;Y AUTO 
ALL OWNED 

._ AUTOS 

HIRED A~TOS 

X UMBRELLA LIAS 

EXCESS LlAB 
.1.. 

-
SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS 

X OCCUR 

CLAIMS-MADE 

DED : RETENTION S 
WORKERS COMPENSATION 
AND EMPLOYERS' L!ABILITY 
ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED') 
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

Printers E&O 

YIN, 

DI'!/A 

21UENNX2818 

21XHUNX1642 

21UENNX2828 

L_&~~~b~~U~IN~E LlMIT __ S 

12/31/2014: 12/31/2 015[ BODILY INJURY (Per person) S 

BODILY INJURY (per accident) J S 

I 

112/31/2 014112/3l/20151 EACH OCCURRENCE 
I ' . 

AGGREGATE 

E L EA~."-C(;l[)E;JT S 

~.~QI§~~?~ __ ~A El(:?LO~~~i:;.2 

, E L DISEASE - POlley liMiT S 

i 12/31/20141 12/31/201sIEach Claim 

$5,000 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

City of Pompano Beach. as Designated Organization, is an Additional Insured as respects General 
Liability when required by written contract subject to the terms, conditions and exclusions of the 
policy. 

CERTIFICATE HOLDER CANCELLATION 

10,000 egao 
1 0 ,.Q.Qg ~ QQ.0_ 

1,000,000 

2,000,000 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

city of Pompano Beach 
City Manager 

p. a. BOx 1300 

Pompano Beach FL 33060 

ACORD 25 (20i4-/O·i) 

AUTHORIZED REPRESENTATIVE 

4/~ 
© 1988-2014 ACORD CORPORATION. Ail rights reserved. 

The ACORD name 2nd lego are registered marks of ACORD 

I 



Meeting Date: 3/10/2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. DESIGNATING THE PARK KNOWN AS NORWOOD PINES PARK AS THE SGT. 
KIP A. JACOBY PARK: PROVIDING AN EFFECTIVE DATE. (NO COST) 

SUMMARY OF PURPOSE AND WHY: 

First cousin of US Army Sergeant Kip Allen Jacoby provided a memo to the City Manager's office requesting the City 
rename Norwood Pines Park in Sgt. Jacoby's honor. Sgt. Jacoby, a resident of Pompano Beach, was killed in action 
June 28, 2005, during a combat operation in Afghanistan. The City Commission has accepted the proposal to rename 
the Park from "Norwood Pines Park" to the "Sgt. Kip A. Jacoby Park". 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: 
(2) Primary staff contact: _R_o_b_e_rt_A_. M_cC_a_u-",g,,-h_a_n~, P_u_b_l_ic_W_o_rk_s_D_i_re_c_t_or __ Ext 4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
Public Works 
Finance 
City Attorney 
Budget 

Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

N/A 
No Cost 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 





TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-641 
February 22, 2015 

Robert A. McCaughan, Public Works Director 

Jill R. Mesojedec, FRP, Paralegal 

GordonB. Linn, City Attomevl~ 
Resolution - Renaming Norwood Pines Park 

As requested in your email dated February 25, 2015, I have prepared and attached the following 

captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF POMPANO BEACH, FLORIDA, DESIGNATING 

THE PARK KNOWN AS NORWOOD PINES PARKAS THE 

SGT. KIP A. JACOBY PARK; PROVIDING AN 

EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/pw/20 15-641 

Attachment 



RESOLUTION NO. 2015-

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, DESIGNATING 
THE PARK KNOWN AS NORWOOD PINES PARK AS THE 
SGT. KIP A. JACOBY PARK; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission desires to give recognition to the military service, 

bravery and ultimate sacrifice made by Kip A. Jacoby; and 

WHEREAS, the City Commission deems it appropriate to designate the park known as 

Norwood Pines Park in honor of the contributions made by Kip A. Jacoby; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That Norwood Pines Park is hereby designated as Sgt. Kip A. Jacoby 

Park. 

SECTION 2. That staff is hereby directed to place slgnage to reflect the new 

designation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ ., 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GSUjrm 
2125/15 
l:reso/20 15-230 



Meeting Date: March 10,2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

. Considerationl 
Discussion 

Presentation 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION TO 
CONSTRUCT CERTAIN IMPROVEMENTS TO SR 814 (ATLANTIC BLVD.); 
PROVIDING AN EFFECTIVE DATE. (No fiscal impact at this time) 

Summary of Purpose and Why: 

Staff is seeking City Commission authorization to execute a Resolution approving a construction agreement 
with the Florida Department of Transportation (FDOT). This agreement will allow the City to move forward 
with replacement of existing Cobra heads and light poles on Atlantic Boulevard between US lIFederal 
Highway and the Atlantic Boulevard Bridge. This task, which will be funded by the Community 
Redevelopment Agency, was part of the original improvements plan for Atlantic Boulevard, but funds were 
not available during the initial phase . 

• 
(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

Ci Commission 
Dennis W. BeachlHoracio Danovich Ext. 7864601 

No impact at this time. 

DEPARTMENTAL 
COORDINATION 
City Attorney 

DEPARTMENTAL 
RECOMMENDATION 
2015-635 

DEPARTMENTAL HEAD SIGNATURE 

Budget 

DATE 
02124/2015 
2-27-/5 

~ Finance Director....-""")~h 
~ City Manager ~.- ~ 

ACTION TAKEN BY COMMISSION: 

A roval 

Ordinance 
Workshop 
1st Reading 

Resolution 

1st Reading 

2na Reading 

Consideration 

Results: Results: 





CR 
POMPANO BEACH 

MEMORANDUM 

February 27,2015 

TO: City Commission 

THRU: Dennis W. Beach, City Manager 

FROM: Horacio Danovich, CRA Engineer 

Staff is seeking City Commission approval to execute a construction agreement (see Agreement) with the Florida Department of Transportation ("FDOT') to install new lights on Atlantic Boulevard. 

Recommendation 

Staff recommends Approval. 

Background 

Staff is seeking City Commission approval to enter into a construction agreement with FDOT. This agreement will allow the City to replace existing COBRA heads and light poles on Atlantic Boulevard from US 1fFederal Highway to the Atlantic Boulevard Bridge (see Location Map). Previously, the City had entered into a Joint Partnership Agreement (JPA) with FDOT. This agreement allowed the City to make substantial improvements to Atlantic Boulevard including relocating curbs, replacing and widening sidewalks, adding new landscape, etc. One of the design elements sought after by Staff was the replacement of COBRA heads with decorative lights (see Exhibits "A" and "B"). These lights are identical to fixtures selected by FDOT for Broward Boulevard (among other locations). Staff believed these lights are ideally suited as a complement to the rest of the design. However, insufficient funding prevented the City from completing this work. The CRA has made available funding for this activity by refinancing an existing bond. Staff intends to negotiate a Change Order contract with the contractor responsible for all other streetscape work (Burkhardt Construction, Inc.), which will be discussed at a future City Commission or CRA Board meeting. 

Staff recommends approval of this resolution. 

I:\CRA\Letterhead-Memo\Engineers Memos\Engineers Memo Light Poles 022715.doc 
1 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2015-635 
February 24,2015 

Horacio Danovich, Pompano Beach CRA Engineer 

Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City Attorney 

Resolution - Construction Agreemen~P;t' 

As requested in your e-mail of February 23, 2015, the following form of Resolution, relative to 
the above-referenced matter, has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND THE STATE OF 
FLORIDA DEPARTMENT OF TRANSPORTATION TO 
CONSTRUCT CERTAIN IMPROVEMENTS TO SR 814 
(ATLANTIC BLVD.); PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
l:cor/cral2015-635 

Attachment 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION TO CONSTRUCT 
CERTAIN IMPROVEMENTS TO SR 814 (ATLANTIC BLVD.); 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation to construct certain improvements to SR 814 (Atlantic Blvd.), 

a copy of which Agreement is attached hereto and incorporated by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2/24/15 
l:reso/2015-225 

LAMAR FISHER, MAYOR 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION AGREEMENT 
850-040-89 

MAINTENANCE 
OGC-07/13 

Page 1 of4 

THIS CONSTRUCTION AGREEMENT (this "Agreement") is made and entered into by and between the State 
of Florida, Department of Transportation, 3300 W. Commercial Boulevard. Fort Lauderdale, FI 33309 
(hereinafter referred to as the "DEPARTMENr) and City of Pompano Beach. 1201 NE 5th Ave 33060 
(Address) (hereinafter referred to as the "Construction CoordinatOr"). 

WITNESSETH: 
WHEREAS, the DEPARTMENT is authorized and required by Section 334.044(13), Florida Statutes, to 

coordinate the planning, development, and operation of the State Highway System; and 

WHEREAS, pursuant to Section 339.282, Florida Statutes, the DEPARTMENT may contract with a property 
owner to finance, construct, and improve public transportation facilities; and 

WHEREAS, the Construction Coordinator proposes to construct certain improvements to 
SR 814 Section Subsection from Begin MP 7.100 to End MP_"-,7.:.=.85,,..,7,--:-_ 
Local Name Atlantic Blvd located in Broward County (hereinafter 
referred to as the "Project"); and 

WHEREAS, the parties desire to enter into this Agreement for the Construction Coordinator to make 
improvements within the DEPARTMENT'S right of way to construct the Project, which will become the property of the 
Department upon acceptance of the work. 

NOW, THEREFORE, based on the premises above, and in consideration of the mutual covenants contained 
herein, the parties hereby agree that the construction of the Project shall proceed in accordance with the following terms 
and conditions: 

1. The recitals set forth above are specifically incorporated herein by reference and made a part of this 
Agreement. The Construction Coordinator is authorized, subject to the conditions set forth herein, to enter the 
DEPARTMENT'S right of way to perform all activities necessary for the construction of See attached exhibit A scope of 
services/special provisions, 

2. The Project shall be designed and constructed in accordance with the latest edition of the 
DEPARTMENT'S Standard Specifications for Road and Bridge Construction and DEPARTMENT Design Standards and 
Manual of Uniform Traffic Control Devices ("MUTCD"). The following guidelines shall apply as deemed appropriate by the 
DEPARTMENT: the DEPARTMENT Structures Design Manual, AASHTO Guide Specifications for the Design of 
Pedestrian Bridges, AASHTO LRFD Bridge Design Specifications, the DEPARTMENT Plans Preparation Manual ("PPM") 
Manual for Uniform Min'imum Standards for Design, Construction and Maintenance for Streets and Highways (the "Florida 
Green Book") and the DEPARTMENT Traffic Engineering Manual. The Construction Coordinator will be required to 
submit any construction plans required by the DEPARTMENT for review and approval prior to any work being 
commenced. Should any changes to the plans be required during construction of the Project, the Construction 
Coordinator shall be required to notify the DEPARTMENT of the changes and receive approval from the DEPARTMENT 
prior to the changes being constructed. The Construction Coordinator shall maintain the area of the project at all times 
and coordinate any work needs of the DEPARTMENT during construction of the project. 

3. The Construction Coordinator shall notify the DEPARTMENT a minimum of 48 hours before beginning 
construction within DEPARTMENT right of way. The Construction Coordinator shall notify the DEPARTMENT should 
construction be suspended for more than 5 working days. 

4. Pursuant to Section 7-13 of the DEPARTMENT Standard SpeCifications, the Construction Coordinator is 
required to possess a general liability insurance naming the DEPARTMENT as an additional insured and insuring the 
DEPARTMENT and the Construction Coordinator against any and all claims for injury or damage to persons and property, 
and for the loss of life or property that may occur (directly or indirectly) by reason of the Construction Coordinator 
accessing DEPARTMENT right of way and the Construction Coordinator's performance of the Project. Such amount 
shall be carried in a minimum amount of not less than and 00/100 
Dollars ($ ) for bodily injury or death to anyone person or any number of persons in anyone 
occurrence, and not less than and 00/100 Dollars ($ _ _ _ __ _ 
for property damage, or a combined coverage of not less than _ ____ _ _____ _ _______ _ 
and 00/100 Dollars ($ ). Additionally, the Construction Coordinator shall supply the 
DEPARTMENT with a payment and performance bond in the amount of the estimated cost of construction, provided by a 
surety authorized to do business in the State of Florida, payable to the DEPARTMENT. The bond and insurance shall 
remain in effect until completion of construction and acceptance by the DEPARTMENT. Prior to commencement of the 
Project and on such other occasions as the DEPARTMENT may reasonably require, the Construction Coordinator shall 
provide the DEPARTMENT with certificates documenting that the required insurance coverage is in place and effective. If 
the Construction Coordinator is a local governmental entity they will be exempt from these requirements. 
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5. The Construction Coordinator shall be responsible for monitoring construction operations and the 
maintenance of traffic ("MOT") throughout the course of the project in accordance with the latest edition of the 
DEPARTMENT Standard Specifications, section 102. The Construction Coordinator is (esponsible for the development of 
a MOT plan and making any changes to that plan as necessary. The MOT plan shall be in accordance with the latest 
version of the DEPARTMENT Design Standards, Index 600 series. Any MOT plan developed by the Construction 
Coordinator that deviates from the DEPARTMENT Design Standards must be signed and sealed by a professional 
engineer. MOT plans will require approval by the DEPARTMENT prior to implementation. 

6. The Construction Coordinator shall be responsible for locating all existing utilities, both aerial and 
underground, and for ensuring that all utility locations be accurately documented on the construction plans. All utility 
conflicts shall be fully resolved directly with the applicable utility. 

7. The Construction Coordinator will be responsible for obtaining all permits that may be required by other 
agencies or local governmental entities. 

8. It is hereby agreed by the parties that this Agreement creates a permissive use only and all improvements 
resulting from this agreement shall become the property of the DEPARTMENT. Neither the granting of the permission to 
use the DEPARTMENT right of way nor the placing of facilities upon the DEPARTMENT property shall operate to create 
or vest any property right to or in the Construction Coordinator, except as may otherwise be provided in separate 
agreements. The Construction Coordinator shall not acquire any right, title, interest or estate in DEPARTMENT right of 
way, of any nature or kind whatsoever, by virtue of the execution, operation, effect, or performance of this Agreement 
inc;luding, but not limited to, the Construction Coordinator's use, occupancy or possession of DEPARTMENT right of way. 
The parties agree that this Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to chapter 163, Florida Statutes. 

9. The Construction Coordinator shall perform all required testing associated with the design and 
construction of the project. Testing results shall be made available to the DEPARTMENT upon request. The 
DEPARTMENT shall have the right to perform its own independent testing during the course of the Project. 

10. The Construction Coordinator shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the terms and provisions of this 
Agreement and all applicable federal, state, local, administrative, regulatory, safety and environmental laws, codes, rules, 
regulations, policies, procedures, guidelines, standards and permits, as the same may be constituted and amended from 
time to time, including, but not limited to, those of the DEPARTMENT, applicable Water Management District, Florida 
Department of Environmental Protection, Environmental Protection Agency, the Army Corps of Engineers, the United 
States Coast Guard and local governmental entities. 

11. If the DEPARTMENT determines a condition exists which threatens the public's safety, the 
DEPARTMENT may, at its discretion, cause construction operations to cease and immediately have any potential hazards 
removed from its right of way at the sole cost, expense, and effort of the Construction Coordinator. The Construction 
Coordinator shall bear all construction delay costs incurred by the DEPARTMENT. 

12. All work and construction shall be completed within __ days of the date of the last signature affixed to 
this agreement. If construction is not completed within this time, the DEPARTMENT may make a claim on the bond. The 
DEPARTMENT may terminate this Agreement at any time, with or without cause and without DEPARTMENT liability to 
the Construction Coordinator, by providing sixty (60) days prior written notice of termination to the Construction 
Coordinator. 

13. The Construction Coordinator shall be responsible to maintain and restore all features that might require 
relocation within the DEPARTMENT right of way. 

14. The Construction Coordinator will be responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations. 

15. Upon completion of construction, the Construction Coordinator will be required to submit to the 
DEPARTMENT final as-built plans and an engineering certification that construction was completed in accordance to the 
plans. Prior to the termination of this Agreement, the Construction Coordinator shall remove its presence, including, but 
not limited to, all of the Construction Coordinator's property, machinery, and equipment from DEPARTMENT right of way 
and shall restore those portions of DEPARTMENT right of way disturbed or otherwise altered by the Project to 
substantially the same condition that existed immediately prior to the commencement of the Project. 

16. If the DEPARTMENT determines that the Project is not completed in accordance with the provisions of 
this Agreement, the DEPARTMENT shall deliver written notification of such to the Construction Coordinator. The 
Construction Coordinator shall have thirty (30) days from the date of receipt of the DEPARTMENT'S written notice, or 
such other time as the Construction Coordinator and the DEPARTMENT mutually agree to in writing, to complete the 
Project and provide the DEPARTMENT with written notice of the same (the "Notice of Completion"). If the Construction 
Coordinator fails to timely deliver the Notice of Completion, or if it is determined that the Project is not properly completed 
after receipt of the Notice of Completion, the DEPARTMENT, within its discretion may: 1) provide the Construction 
Coordinator with written authorization granting such additional time as the DEPARTMENT deems appropriate to correct 
the deficiency(ies); or 2) correct the deficiency(ies) at the Construction Coordinator'S sole cost and expense, without 
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DEPARTMENT liability to the Construction Coordinator for any resulting loss or damage to property, including, but not limited to, machinery and equipment. If the DEPARTMENT elects to correct the deficiency(ies), the DEPARTMENT shall provide the Construction Coordinator with an invoice for the costs incurred by the DEPARTMENT and the Construction Coordinator shall pay the invoice within thirty (30) days of the date of the invoice. 
17. Nothing in this Agreement shall be deemed or otherwise interpreted as waiving the DEPARTMENT'S sovereign immunity protections, or as increasing the limits of liability as set forth in Section 768.28, Florida Statutes. The DEPARTMENT'S liability for breach of this Agreement is limited in amount and shall not exceed the limitations of liability for tort actions as set forth in Section 768.28(5), Florida Statutes. 
18. All formal notices, proposed changes and determinations between the parties hereto and those required by this Agreement, including, but not limited to, changes to the notification addresses set forth below, shall be in writing and shall be sufficient if mailed by regular United States mail, postage prepaid, to the parties at the contact information listed below. 
19. The Construction Coordinator shall not cause any liens or encumbrances to attach to any portion of DEPARTMENT right of way. 
20. This Agreement shall be govemed by the laws of the State of Florida in terms of interpretation and performance. Venue for any and all actions arising out of or in any way related to the interpretation, validity, performance or breach of this Agreement shall lie exclusively in a state court of appropriate jurisdiction in leon County, Florida. 21. The Construction Coordinator may not assign, pledge or transfer any of the rights, duties and obligations provided in this Agreement without the prior written consent of the DEPARTMENT'S District Secretary or his/her designee. The DEPARTMENT has the sole discretion and authority to grant or deny proposed assignments, with or without cause. Nothing herein shall prevent the Construction Coordinator from delegating its duties hereunder, but such delegation shall not release the Construction Coordinator from its obligation to perform this Agreement. 22. This Agreement shall be binding UpOIl and inure to the benefit of the parties hereto and their respective successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits, obligations or remedies upon any other person or entity except as expressly provided for herein. 
23. This instrument, together with the attached exhibits and documents made part hereof by reference, contain the entire agreement of the parties and no representations or promises have been made except those that are specifically set out in this Agreement. All prior and contemporaneous conversations, negotiations, possible and alleged agreements and representations, covenants, and warranties with respect to the subject matter of this Agreement, and any part hereof, are waived, merged herein and superseded hereby. 
24. By their signature below, the parties hereby acknowledge the receipt, adequacy and sufficiency of consideration provided in this Agreement and forever waive the right to object to or otherwise challenge the same. 25. The failure of either party to insist on one or more occasions on the strict performance or compliance with any term or provision of this Agreement shall not be deemed a waiver or relinquished in the future of the enforcement thereof, and it shall continue in full force and effect unless waived or relinquished in writing by the party seeking to enforce the same. 
26. No term or provision of this Agreement shall be interpreted for or against any party because that party or that party's legal representative drafted the provision. 
27. If any section, paragraph, clause or provision of this Agreement is adjudged by a court, agency or authority of competent jurisdiction to be invalid, illegal or otherwise unenforceable, all remaining parts of this Agreement shall remain in full force and effect and the parties shall be bound thereby so long as prinCiple purposes of this Agreement remain enforceable. 
28. A modification or waiver of any of the provisions of this Agreement shall be effective only if made in writing and executed with the same formality as this Agreement. 
29. The Construction Coordinator agrees to promptly indemnify, defend, save and hold harmless the DEPARTMENT and all of its officers, agents and employees from and pay all demands, claims, judgments, liabilities, damages, fines, fees, taxes, assessments, penalties, costs, expenses, attorneys' fees and suits of any nature or kind whatsoever caused by, or arising out of or related to the performance or breach of this Agreement by the Construction Coordinator, including, without limitation, performance of the Project within the DEPARTMENT'S right of way. The term "liabilities· shall specifically include, without limitation, any act, action, neglect or omission by the Construction Coordinator, its officers, agents, employees or representatives in any way pertaining to this Agreement, whether direct or indirect, except that neither the Construction Coordinator nor any of its officers, agents, employees or representatives will be liable under this provision for damages arising out of injury or damages directly caused or resulting from the sole negligence, intentional or wrongful acts of the DEPARTMENT or any of its officers, agents or employees. The Construction Coordinator shall notify the DEPARTMENT in writing immediately upon becoming aware of such liabilities. The Construction Coordinator's inability to evaluate liability, or its evaluation of liability, shall not excuse performance of the provisions of this paragraph. The indemnities assumed by the Construction Coordinator shall survive termination of this Agreement. The insurance coverage and limits required in this Agreement mayor may not be adequate to protect the 
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DEPARTMENT and such insurance coverage shall not be deemed a limitation on the Construction Coordinator's liability 
under the indemnities granted to the DEPARTMENT in this Agreement. 

30. Construction Coordinator: 
(1) shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the 

employment eligibility of all new employees hired by the Construction Coordinator during the 
term of the contract; and 

(2) shall expressly require any subcontractors performing work or providing services pursuant to 
the state contract to likewise utilize the U.S. Department of Homeland Security's E-Verify 
system to verify the employment eligibility of all new employees hired by the subcontractor 
during the contract term. 

31. COMPLIANCE WITH LAWS 
The Construction Coordinator shall allow public access to all documents, papers, letters, or other material 
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the Construction 
Coordinator in conjunction with this Agreement. Specifically, if the Construction Coordinator is acting on 
behalf of a public agency the Construction Coordinator shall: 

(1) Keep and maintain public records that ordinarily and necessarily would be required by the 
Department in order to perform the services being performed by the Construction 
Coordinator. 

(2) Provide the public with access to public records on the same terms and conditions that the 
Department would provide the records and at a cost that does not exceed the cost provided 
in Chapter 119, Florida Statutes, or as otherwise provided by law. 

(3) Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law. 

(4) Meet alT requirements for retaining public records and transfer, at no cost, to the Department 
all public records in possession of the Construction Coordinator upon termination of the 
contract and destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. All records stored electronically must be 
provided to the Department in a format that is compatible with the information technology 
systems of the Department. Failure by the Construction Coordinator to grant such public 
access shall be grounds for immediate unilateral cancellation of this Agreement by the 
Department. The Construction Coordinator shall promptly provide the Department with a 
copy of any request to inspect or copy public records in possession of the Construction 
Coordinator and shall promptly provide the Department a copy of the Construction 
Coordinator's response to each such request. 

CONSTRUCTION COORDINATOR CONTACT INFORMATION 

Name _________________ Title ___________________ _ 
Office No. _______ Cell _______ Email @copbfl.com 

Name _________________ Title ___________________ _ 
Office No. ________ Cell _______ Email _________________ _ 

Mail Address 1201 NE 5th Ave Pompano Beach FL 33060 

IN WITNESS WHEREOF, Construction Coordinator and the DEPARTMENT have executed this Agreement for 
the purposes herein expressed on the dates indicated below. 

CONSTRUCTION COORDINATOR DEPARTMENT OF TRANSPORTATION 

By: _____________ (Signature) By: _______________ (Signature) 

______________ (Print Name) ________________ (Print Name) 

________________ (Title) _________________ (Title) 

________________ (Date) _________________ (Date) 

legal Review: 
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..------------------EXHI8IT "8" 

* NOMINAL MANUFACTURING 
TOLERANCES APPLY. 

*8' 

*39'-0· 
SEE POLE 

DATA TABLE 

DETAIL 2 ____ oJ 

(FIELD ASSEMBLED) 

SEE 
NOTE 

3 

14' 

DETAIL 9 

DETAIL 7 

DETAIL 8 

CONCRETE FOUNDATlON.---i 
REFER TO STRU. PLANS. 

.----* 8'-0" ---.-j 

AIL 1 

* 3· RISE 

Y FIXTURE: 
SPRING CITY 400W MH 
COLUMBIA LARGE FIXTURE. 
REFER TO FIXTURE SPECS. 

47'-0· 
NOMINAL 

MOUNTING 
HEIGHT 

(45' NO INAL A.F.G. UGHT CENTER) 

POLE BY VALMONT INDUSTRIES 
MANCHESTER SERIES 
CAT. 1f-264 

's' TYPE ARM - SEE LUMINAIRE ARM DATA 

PEDESTRIAN PATH FlXTURE~. 
/.::>t't<mll:i CITY 150W MH B 

COLUMBIA LARGE FIXTURE. E 3 
REFER TO FIXTURE SPECS. -

23'-2· 
NOMINAL A.F.G. 

22' -0· UGHT CENTER 
CLEARANCE 

16' 

12-FLAT FLUTE 

o 
SECTION A-A 

LUMINAIRE ARM DATA 

NOMINAL 
ARM 

SPAN 
(FT) 

PIPE PIPE 
DIA. THICKNESS RISE 
(IN) (IN) (FT) 

4.00 2.38 0.154 

~--+- PROP. CONDUIT AND WIRING TO NEW POLE. 

EXIST. ELEC. PULLBOX ~ 
TO REMAIN &; BE RE-UTlLlZED. ~ 

- -t--EXIST.CllNDUIT WI EXIST. ELECT. FEED TO 
REMAIN &; BE RE-UTlUZED (REFER TO ITEM #3 
IN ELEC. SCOPE OF WORK SHEET E-1) 

. #8 UGHTNING PROTECTION GROUNDING 

~
CONDUCTOR. PROVIDE CAD WELD EXOTHERMICALLY 

. . WELDED CONNECTION TO GROUND ROD. 
, , EXIST. GROUND ROD. 

TO REMAIN &; BE RE -UTlUZEO. 

4.00 

NOTE: THIS DETAIL IS FOR REPRESENTATION PURPOSES ONLY, ITS SOLE PURPOSE IS TO GIVE A 
GENERAL OVERVIEW OF HOW THE FINAL PRODUCT WILL APPEAR AFTER MANUFACTURING. DETAIL IS 
NOT TO SeAl F. 



Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item JD 

Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE COMMUNITY APPEARANCE COMMITTEE 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING SUSAN ROME TO THE COMMUNITY APPEARANCE COMMITTEE 
OF THE CITY OF POMPANO BEACH, AS APPOINTEE OF COMMISSIONER BARRY 
DOCKSWELL FOR A TERM OF OFFICE WHICH SHALL COINCIDE WITH THE TERM OF 
THE APPOINTING OFFICIAL; PROVIDING AN EFFECTIVE DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the StrategiC Plan. 

(1) Origin of~questforthis action: _C=i~ty~C~le=r~k~~~O~ff=ic=e~~~~~~~~~~~~~~~~~ 
(2) Primary staff contact: Asceleta Hammond Ext. 4611 
(3) Expiration of contract, ~applicable: ~~~~~~~~~~~~~~~~~~~~~~~ 
(4) F~cal impactandsou~eoffunding:~~~~~~~~~~~~~~~~~~~~~~~ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/27/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

~ CitYManag~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item JD 

Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE COMMUNITY APPEARANCE COMMITTEE 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING SUSAN ROME TO THE COMMUNITY APPEARANCE COMMITTEE 
OF THE CITY OF POMPANO BEACH, AS APPOINTEE OF COMMISSIONER BARRY 
DOCKSWELL FOR A TERM OF OFFICE WHICH SHALL COINCIDE WITH THE TERM OF 
THE APPOINTING OFFICIAL; PROVIDING AN EFFECTIVE DATE. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the StrategiC Plan. 

(1) Origin of request for this action: _C"-it-::"-y_C_le:-r_k'--:s-:-O_ffi_lc-"-e_:--_________ --=-_-:-::-::-:--__ 

(2) Primary staff contact: Asceleta Hammond Ext. 4611 
(3) Expiration of contract, if applicable: ______________________ _ 
(4) Fiscal impact and source offunding: ______________________ _ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/27/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

~ CitYManag~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPOINTING SUSAN ROME 
TO THE COMMUNITY APPEARANCE COMMITTEE OF THE 
CITY OF POMPANO BEACH, AS APPOINTEE OF 
COMMISSIONER BARRY DOCKSWELL FOR A TERM OF 
OFFICE WHICH SHALL COINCIDE WITH THE TERM OF THE 
APPOINTING OFFICIAL; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Susan Rome is well qualified to serve as a member of the 

Community Appearance Committee of the City of Pompano Beach and the City Commission 

desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That Susan Rome is hereby appointed to the Community Appearance 

Committee as appointee of Commissioner Barry Dockswell for a term to coincide with the term 

of the appointing commissioner; providing an effective date. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of _________ --", 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPOINTING SUSAN ROME 
TO THE COMMUNITY APPEARANCE COMMITTEE OF THE 
CITY OF POMPANO BEACH, AS APPOINTEE OF 
COMMISSIONER BARRY DOCKSWELL FOR A TERM OF 
OFFICE WHICH SHALL COINCIDE WITH THE TERM OF THE 
APPOINTING OFFICIAL; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Susan Rome is well qualified to serve as a member of the 

Community Appearance Committee of the City of Pompano Beach and the City Commission 

desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, .FLORIDA: 

SECTION 1: That Susan Rome is hereby appointed to the Community Appearance 

Committee as appointee of Commissioner Barry Dockswell for a term to coincide with the term 

of the appointing commissioner; providing an effective date. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of ________ ----", 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



Jan241201:41p Rome 9545976611 p.1 

r CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

'DO: H IT2..b SC6TT 

9Stf 19~ 4a 9~ 
'-.','-. 
'.:-.-' 
··j?CRI'..''': 

City Clefk~s Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, Fl 33061 

www.mypompanobeach.org 

Mr. Mrs . .; Ms._ Miss_ Name: _~S-=-Qw...=:.5~A.LLN-=--__ I2~l1~!1...l:.-t ___________ _ 
(Optional) 

Residence Information: 
Home Address: t-;O 0 50 IJ""~ OC-€:AN "B L \l » 4r""50 (p 

City/State/Zip: -:P"H\'A-oND e,CH I ~l ~3~lP2-
Home Phone: fe I J - {a"] K 'i 0 y. S- Cell Phone:--,'5 .. !\~t1"\...;...;e;..-. _________ _ 

Email: COrY\e.~tJsan (?jm~~lo{oyY) 
Business Infonnation: 

Employer/Business Name: Ckest"nV+ I-h II Mu.vttlC/-f"Y"Ol'.:::f 

Fax: :l..t> Co - 2.D 3> - 35 3g 

Current Position I Occupation: MV'V\fnlSt-ra.:nve l-16 e. I Co ~ 1)6 

Business Address: 

CityfStatelZip: 

Business Phone: Fax: Email: 

Are you a U.S. Citizen? Yes V No __ 

Are you a resident of Pompano Beach? Yes V No __ Reside in District: 

Do you own real property in Pompano Beach? Yes-L.· No 

Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? Yes_-_- No~ 

Current or prior service on governmental boards and/or committees: 

PI k h k :xt to th Ad . ease ma e a c ec ne e VISOry B d Ie oar s Ott omml ees you wou Id rk t leo serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education ·Planning & Zoning/Local Planning Agency 

V 
Architectu ral Emergency Medical SeNices ·Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals V Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance RecvclinQ & Solid Waste 

v 
~ommunity Appearance *General Employee's Retirement Sand & Spurs Riding Stables 

System 

IV 
·Community Golf Marine 
Development 

I"'" 
VCRA East Historic Preservation "'Unsafe Structures 

CRA West *Housing Authority of Pompano ·Zoning Board of Appeals 
Beach 

'FinanciaJ Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement. 

G1CC1Adv Brd App Page 1 of2 6/2312010 
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r CiTY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPUCATION 

'TO: H IT.2J StolT 
9S4-1g~ 'fa 1.5' 

City Clefk~s Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach t FL 33061 

www.mypompanobeach.org 

Mr. Mrs. / Ms._ Miss_ Name: _..:..S.wOILC,=-..,,~AI.LN':-----I:Ii?~ll~Mt...;t=:.... __________ _ 
(Optional) 

Residence Infonnation: 
Home Address: f;D 0 50 o,-tII Oc.€;At-J 'B L" l:> ~'8'O (p 

City/StatelZip: ?t5MPA-~O i?CH I ~L ~3(jlP2-
Home Phone: fe I J - (oJ K 'i 04" S" Cell Phone: ....... 'SJ.:4:~vt'\:..:..:..;;;;e;...-. ________ _ 

Email: Ca rf\e St}sttr1 f j m/A.~' ... {() m 
Business InfonnatiQD: 

Employer/Business Name: Che$"ov+ i-h II jJ\(jnt1)f-Y'f"O~ 

Fax: ::Ll> <0 - 2.0 "2 - '35 '3 g 

Current Position I Occupation: M""yunlsH"tLn"e ).16 e. I Co tv 1:l6 

Business Address: 

City/StatelZip: 

Business Phone: Fax: Email: 

Are you a U.S. Citizen? Yes v' No __ 

Are you a resident of Pompano Beach? Yes V No __ Reside in District: 

Do you own real property in Pompano Beach? Yes-L-· No 

Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? Yes_-_- No-L 

Current or prior service on governmental boards and/or committees: 

k h k Please ma e a c ec next to til Ad . e VISOry B rd Ie OiD S Ott omml ees you wou d like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education "Plannina & Zenina/Local Planning Agency 

v Arch itectu ral Emergency Medical Services ·Police & Firefighter's Retirement System 
Appearance 

! 

Budget Review ~Employee's Board of Appeals Iv Pompano Beach Economic Development 
Council 

Charter Amendment Employee's Health Insurance Recvdina & Solid Waste 

Iv 
~ommunity Appearance "General Employee's Retirement Sand & Spurs Riding Stables 

System 

IV 
·Community Golf Marine 
Development 

I .... VCRAEast Historic Preservation "Unsafe Structures 

eRA West ""Housing Authority of Pompano "Zoning Board of Appeals 
Beach 

"FinanciaJ Disclosure Form is required, if appointed to serve, upon appointment and upon resiQnationlre1iremeni. 

G1CC1Adv Brd App Page 1 of2 6/2312010 
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p. 2. Df 2.. 

RoW\f. 

p.2 

In addition a Resume may be attached 

Education: 

13 A ~ e vJ j 0 l2-l< 0 N I V EfS IT 'i 

Experience: paA' L SToee: 6wNEE. ('0 \i es):) 

{o-r1-. GeADE TEACHEf. (7 j RS) ~ CA L.L16 RAPtfa;/6-eAPIG D~J 61J (Se-LT 

~PLO~E]») ;) REAL (;:STA-rt "]eoKF~)/HAt.JA-6~HENT(3?+ "i Rsj 
Pas1 Positions: ________________________________ _ 

\10 lu ft1"ke r- (;}. t>l)Ut H u~e.c.J W).of h-1-

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

S;gnature: ~~ 
Initials of Clerk or Deputy: __ ----,.,-,[,,_/,'_' .:_/_. _____ _ 

,.' / 
Date received or confirmed: ,.</.) '-;// l,;</ z···

I 

Please check olle: _ New Application _ Currently SeJVing on Board ~dated JntormatiOl'll 

Note Application is effective for one year from date of completion. If you have any questions on the above, please call the Cil:)' Clerk's Office I 
at: 954-786-4511, Of send via fax to: 954-786-4095. I 

GfCCfAdv Brd App Page 2 of2 6123/2010 
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In addition a Resume may be attached 

Education: 

EA 0ew jn 12-l< 0 NI\JteS !Tj 

Experience: £ET" ,L SToeE .1 w N E"f. C, 0 \j e.s):) 

{o~ 6eADt" TEAcHEf. (7 j RS): CA L.LJ 6 ~PHElS/6-~p'G DES} 6;J (SfLT 

at PLD"J EJ» ;) REAL r;;STA"T £ ;aeof::;:FI?--)/HAt-JA-6t="H ENI (3:>+ "i RS) 
Past Posi1ions: ______________________________ _ 

\10 'u f{j ke r- R ;;)l) CU H u ~e.tJ W"\ cf A-rt 

Hobbles: AR.T) 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature: ~ ~ 
Initials of Clerk or Deputy: ___ -' 2,_<_IJ_

1 _____ _ 1/ J '"'" ;'/:/Date received or confirmed: ,. ('?f- : I' t·-";< L···-
t 

Please check one: _ New Application _ CurrenUy Semng on &ani ~dated Jnformation 

Note Application is effectille for one year f.om date of completion. If you have any questions on the above, please call the City Clerk's Office I 
at: 954-786-4611> Of send via fax to: 954-786-4095_ ! 

GfCCiAdv Brd App Page 2 of2 6123/2010 



, RESOLUTION NO. 2005- 115 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY OF POMPANO BEACH 
AMENDING POMPANO BEACH RESOLUTION NO. 95-113 
BY AMENDING SECTIONS 5 AND 6 TO PROVIDE FOR 
SIX (6) MEMBERS ON THE COMMUNITY APPEARANCE 
COMMITTEE AND ESTABLISHING A TERM OF OFFICE; 
PROVIDING FOR. SEVERABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City Commission established the Community Appearance Committee 

consisting of ten (10) members; and 

WHEREAS, the City Commission now wishes to reduce the members of the Committee 

and establish a term of office for members; and 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That Sections 5 and 6 of City of Pompano Beach Resolution No. 95-113 

is hereby amended by creating new sections to read as follows: 

SECTION 5. The membership of the Community Appearance Committee, 
which previously consisted of ten (10) members, shall eventually consist of six (6) 
members who are residents of the City of Pompano Beach. Upon the occurrence of 
the first vacancy, the Mayor shall nominate for appointment a member whose term 
shall coincide with the remaining term of the Mayor. Thereafter, as a vacancy occurs 
the vacant position shall not be filled until the committee only has six (6) members 
unless the vacancy is that of a member appointed by the Mayor or is the only 
remaining appointee of a Commissioner. 

SECTION 6. Upon the membership of the committee being reduced to six 
(6) members, one having been nominated by the Mayor and five (5) others, one by 
each Commissioner, any vacancy shall be filled by nomination for appointment by 
the Mayor if the vacancy is his/her appointment or by the Commissioner serving the 
district from which the vacancy occurred for a term of office which shall coincide 
with the term of the appointing official. Such appointment shall be made prior to 
June 1. If the vacancy occurs during an unexpired term, such appointment shall be 
for the remainder of the unexpired term by nomination of the elected official who 
appointed the member whose vacancy is being filled. 

, RESOLUTION NO. 2005- 115 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY OF POMPANO BEACH 
AMENDING POMPANO BEACH RESOLUTION NO. 95-113 
BY AMENDING SECTIONS 5 AND 6 TO PROVIDE FOR 
SIX (6) MEMBERS ON THE COMMUNITY APPEARANCE 
COMMITTEE AND ESTABLISHING A TERM OF OFFICE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City Commission established the Community Appearance Committee 

consisting of ten (1 0) members; and 

WHEREAS, the City Commission now wishes to reduce the members of the Committee 

and establish a term of office for members; and 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That Sections 5 and 6 of City of Pompano Beach Resolution No. 95-113 

is hereby amended by creating new sections to read as follows: 

SECTION 5. The membership of the Community Appearance Committee, 
which previollsly consisted of ten (10) members, shall eventually consist of six (6) 
members who are residents of the City of Pompano Beach. Upon the OCCllrrence of 
the first vacancy, the Mayor shall nominate for appointment a member whose term 
shall coincide with the remaining term of the Mayor. Thereafter, as a vacancy occurs 
the vacant position shall not be filled until the committee only has six (6) members 
unless the vacancy is that of a member appointed by the Mayor or is the only 
remaining appointee of a Commissioner. 

SECTION 6. Upon the membership of the committee being reduced to six 
(6) members, one having been nominated by the Mayor and five (5) others, one by 
each Commissioner, any vacancy shall be filled by nomination for appointment by 
the Mayor if the vacancy is his/her appointment or by the Commissioner serving the 
district from which the vacancy occurred for a term of office which shall coincide 
with the term of the appointing official. Such appointment shall be made prior to 
June L If the vacancy occurs during an unexpired term, such appointment shan be 
for the remainder of the unexpired term by nomination of the elected official who 
appointed the member whose vacancy is being filled. 



SECTION 2. If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Resolution that can be given effect without the invalid provision or application, and to this 

end the provisions ofthis Resolution are declared to be severable. 

SECTION 3. All Resolutions or parts of Resolutions in conflict herewith be and the 

same are hereby revoked. 

SECTION 4. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 25th day of 

ATTEST: 

AMBERS, CITY CLERK 

GBUjnn 
111 0/05 
l:reso/200S-111 

2 

January ,2005. 

SECTION 2. If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Resolution that can be given effect without the invalid provision or application, and to this 

end the provisions of this Resolution are declared to be severable. 

SECTION 3. All Resolutions or parts of Resolutions in conflict herewith be and the 

same are hereby revoked. 

SECTION 4. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 25th dayof __ 

ATTEST: 

AMBERS, CITY CLERK 

GBLljrm 
1110/05 
l:reso/2005-111 

2 

January ,2005. 



RESOLUTION NO. 2004- 304 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CITY RESOLUTION NUMBER 95-113 TO PROVIDE FOR 
TWO ADDITIONAL MEMBERS TO THE COMMUNITY 
APPEARANCE COMMITTEE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission established the Community Appearance Committee 
.,.-.... 

by City Resolution No. 95-113 to consist of ten (10) members; and 

WHEREAS, the City Commission now wishes to add two additional members to the 

Community Appearance Committee to be appointed by the Mayor; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That City Resolution No. 95-113 be and the same is hereby amended as 

follows: 

Section 5: The membership of the Community Appearance Committee 
shall consist of tea (10) twelve (12) people who are residents of the City of 
Pompano Beach. Each City Commissioner shall nominate for appointment two 
(2) members who reside in the respective City Commissioner's district. The tenn 
of office for each member appointed by the City Commissioner shall coincide 
with the term of the appointing Commissioner. The Mayor shall nominate for 
appointment two (2) members. The term of office for each member appointed by 
the Mayor shall coincide with the term of the appointing Mayor. Following each 
municipal election, each newly elected or re-elected Commissioner and every 
elected or re-elected Mayor shall appoint two (2) members to succeed the prior 
appointees, or may reappoint the previous appointees. Such appointments shall 
be made prior to June 1. 

1 

RESOLUTION NO. 2004- 304 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CITY RESOLUTION NUMBER 95-113 TO PROVIDE FOR 
TWO ADDITIONAL MEMBERS TO THE COMMUNITY 
APPEARANCE COMMITTEE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission established the Community Appearance Committee 
'7 .. ' 

by City Resolution No. 95-113 to consist often (lO)members; and 

WHEREAS, the City Commission now wishes to add two additional members to the 

Community Appearance Committee to be appointed by the Mayor; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That City Resolution No. 95-113 be and the same is hereby amended as 

follows: 

Section 5: The membership of the Community Appearance Committee 
shall consist of ten: (10) twelve (12) people who are residents of the City of 
Pompano Beach. Each City Commissioner shall nominate for appointment two 
(2) members who reside in the respective City Commissioner's district. The tenn 
of office for each member appointed by the City Commissioner shall coincide 
with the term of the appointing Commissioner. The Mayor shall nominate for 
appointment two (2) members. The term of office for each member appointed by 
the Mayor shall coincide with the term of the appointing Mayor. Following each 
municipal election, each newly elected or re-elected Commissioner and every 
elected or re-elected Mayor shall appoint two (2) members to succeed the prior 
appointees, or may reappoint the previous appointees. Such appointments shall 
be made prior to June 1. 



The Cit)' Commission shall appoint two (2) alternate members of the 
COfHBumity Appearanoe Committee, who are residents of the City, to be 
designated as Altemate 1 and Alternate 2. eaoh altemate shall be appointed for a 
term of thFee (3) years, said terms to I1:Hl oonearrently. Alternate members shall 
be slibject to remo1o'al for CaRse by the City CommissioH. A.ltemate member 
vacancies SHall be filled fer the liHeKpired term of the member. 8howd a 
temporary aBseaee or disEflialifieatioR of aH:Y member of the Commtm:ity 
Appearance Committee oee1::lF, tfte CHairman oftfte CoRHftittee sftall Have tfte right 
and aatftority to desigBate OHe of the alternate members to sen'e as a substitute 
member dlil'iHg the coHtifltlance of slich aBseaee or disEflialifioatioR. The 
Chairman SHall rotate SliCH assigmaents aetweea the altemate members to the 
exteRt that availability of altemate members allo'l/s. 

SECTION 2: This Resolution shall become effective upon passage . . -

PASSED AND ADOPTED this 27th dayof 

GBLljrrn 
7/15/04 
1:reso/2004-323 

2 

July ,2004. 

, The City Commissiofl shall apPOiflt t\,;o (2) alternate members of the 
Comml:Hlity P43pearance Committee, ".ftO are resideDts of the City, to be 
desigaated as Alternate 1 and Alternate 2. Each altemate shall be appointed for a 
term of thfee (3) years, said terms to nm eOfletuTeatly. Alternate members shall 
be sabjeet to removal for cause sy the City Commission. Altemato memser 
¥aGaneies shall be fiUed for the l:UlSKpiFee term of the memher. Shoale a 
temporary assenee or eisEtt:lftlifieatioR of any memher of the COfBfBHB:ity 
Appearanee Committee oeeHF, the Chairman of the Committee shall haf/e the rigl=tt 
aRd aathority to designate one of the alternate members to sen'e as a SBbstitate 
memher during the eoRtimumee of saeh absORee or disEJ:t:lftlifieation. The 
Chairman shall rotate saeh assigameats bew/eeD the alternate members to the 
SKleRt that a';ailability of alternate members allo'>\'s. 

SECTION 2: This Resolution shall become effective upon passage. , . 

PASSED AND ADOPTED this 27th dayof 

GBLljrrn 
7115/04 
1:reso/2004-323 

2 

July ,2004. 



RESOLUTION NO. 2001- 152 

CITY OF POMPANO BEACH 
Broward County. Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH,' FLORIDA, AMENDING 
CITY RESOLUTION NUMBER 95-113 TO PROVIDE FOR 
ALTERNATE MEMBERS OF THE COMMUNITY 
APPEARANCE COMMITfEE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission established the Community Appearanc::.. Committee 

without the provision for alternate members; and 

WHEREAS, the City Commission now wishes to add alternate membership to the 

Community Appearance Committee; now, therefore, 

BE IT RESOL YED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That City Resolution No. 95-113 be and the same is hereby amended as 

follows: 

Section 5: The membership of the Community Appearance Committee 
shall consist often (10) people who are residents of the City of Pompano Beach. 
Each City Commissioner shall nominate for appointment two (2) members who 
reside in the respective City Commissioner's district. The term of office for each 
member appointed by the City Commissioner shall coincide with the tenn of the 
appointing Commissioner. Following each mtmicipal election, each newly 
elected or re-elected Commissioner shall appoint two (2) members to succeed the 
prior appointees, or may reappoint the previous appointees. Such appointments 
shall be made prior to June 1. 

The City Commission shall appoint two (2) alternate members of the 
Community Appearance Committee, who are residents of the City, to be 
designated as Alternate 1 and Alternate 2. Each alternate shall be appointed for a 
term of three (3) years, said tenns to run concurrently. Alternate members shall 

RESOLUTION NO. 2001- 152 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH,' FLORIDA, AMENDING 
CITY RESOLIITION NUMBER 95-113 TO PROVIDE FOR 
ALTERNATE MEMBERS OF THE COMMUNITY 
APPEARANCE COMMITTEE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission established the Community Appearanc.!. Committee 

without the provision for alternate members; and 

WHEREAS, the City Commission now wishes to add alternate membership to the 

Community Appearance Committee; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That City Resolution No. 95-113 be and the same is hereby amended as 

follows: 

Section 5: The membership of the Community Appearance Committee 
shall consist of ten (10) people who are residents of the City of Pompano Beach. 
Each City Commissioner shall nominate for appointment two (2) members who 
reside in the respective City Commissioner's district. The tenn of office for each 
member appointed by the City Commissioner shall coincide with the term of the 
appointing Commissioner. Following each mWlicipaJ election, each newly 
elected or re-elected Commissioner shall appoint two (2) members to succeed the 
prior appointees, or may reappoint the previous appointees. Such appointments 
shall be made prior to June 1. 

The City Commission shall appoint two (2) alternate members of the 
Community Appearance Committee, who are residents of the City, to be 
designated as Alternate 1 and Alternate 2. Each alternate shall be appointed for a 
term of three (3) years, said tenns to run concurrently. Alternate members shall 



be subject -to removal for cause by the City Commission. Alternate member 
vacancies shall be filled for the unexpired term of the member: Should a 
temporary absence or disqualification of any member of the Community 
Appearance Committee occur, the Chainnan of the Committee shall have the right 
and authority to designate one of the alternate members to serve as a substitute 
member during the continuance of such absence or disqualification. The 
Chairman shall rotate such assignments between the alternate members to the 
extent that availability of alternate members allows. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 24 th day of __ A_p_r_i_l ____ ~. 2001. 

GBUjnn 
3/14/01 
1:resoI2001-2 17 

&~ .. ~ERS,CfTYCLERK 

2 

. ~ -, ',' 

.,' .- .. -. ' 

be subject -to removal for cause by the City Commission. Alternate member 
vacancies shall be filled for the Wlexpired term of the member: Should a 
temporary absence or disqualification of any member of the CommWIity 
Appearance Committee occur, the Cha.i.nnan of the Committee shall have the right 
and authority to designate one of the alternate members to serve as a substitute 
member during the continuance of such absence or disqualification. The 
Chairman shall rotate suCh assignments between the alternate members. to the 
extent that availability of alternate members ailows. 

SECTION 2: nus Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 24th day of __ A_p_r_il ____ .....;. 2001. 

GBUjnn 
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l:resol200 1-217 
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RESOLUTIO;,': !.~J'). 95- 113 

CITY OF POMPANO BEACH 
Broward County. Florida 

• .J. 

-:J 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH REPEALING RESOLUTION 

. 81-94 . THAT ESTABLISHED THE COMMUNITY 
·APPEARANCE COMMITTEE AND ESTABLISHING A t . .. 
NEW COMMITTEE KNOWN AS THE COMMUNITY 
APPE~CE COMMITTEE; ESTABLISHING THE 
PURPOSE AND OBJECTIVES OF SAID COMMITTEE; 

I 7 

PROVIDING FOR POWERS AND DUTIES; PROVIDING 
... : '-

FOR· APPOINTMENT AND QUALIFICATIONS OF 
MEMBERS; SPECIFYING THE TERM OF THE 
EXISTENCE OF SUCH COMMITTEE; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

I 
WHEREAS, the City Commission of the City of Ponip~o Beach deems it appropriate to 

establish a committee to study the matter of the appearance and amenities of the City and to 

make appropriate recommendations to the City Commission as to actions which might be taken 

for improvement of same; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

POMPANO BEACH, FLORIDA: 

SECTION 1: That Resolution 81-94 that created the Community Appearance is hereby 

repealed in its entirety. 

SECTION 2: There is hereby established a new committee to be known as the 

CommunilyAppearance Committee. 

( 
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CITY OF POMPANO BEACH 
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A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH REPEALING RESOLUTION 

. 81-94 . THAT ESTABLISHED THE COMMUNITY 
'.APPEARANCE COMMITTEE AND ESTABLISHING A 
I . .. 

NEW COMMITTEE KNOWN AS THE COMMUNITY 
APPEA.RA,l\iCE COMMITTEE; ESTABLISHING THE 
PURPOSE AND, OBJECTIVES OF SAID COMMITTEE; ~ 
PROVIDING FOR POWERS AND DUTIES; PROVIDING 
FOR .. APPOINTMENT AND QUALIFICATIONS OF 
MEMBERS; SPECIFYING THE TERM OF THE 
EXISTENCE OF SUCH COMMITTEE; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

WHEREAS, the City Commission of the City of Ponip~o Beach deems it appropriate to 

establish a committee to study the matter of the appearance and amenities of the City and to 

make appropriate recommendations to the City Commission as to actions which might be taken 

for improvement of same; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

POMPANO BEACH, FLORIDA: 

SECTION 1: That Resolution 81-94 that created the Community Appearance is hereby 

repealed in its entirety. 

SECTION 2: There is hereby established a new committee to be known as the 

Communi[y'Appearance Committee. 



SECTION 3: It shall be the duty and responsibility of the Community Appearance 

Committee to investigate and study the matter of the appearance and amenities of the City, to 

make recommendations-to the City <;:qmmission as to actions which might be taken by the City 

and/or its residents to improve the appearance and amenities of the City, to identify projects 

which would be useful in beautifying and otherwise improving the appearance of City property, 

and to undertatce such other projects and assume such other duties and responsibilities regarding ,. :"' 

the appearance of the community as may be from time to time assigned to said Committee by the 

City Commission. 

SECTION 4: The Community Appearance Committee IS hereby empowered and 

encouraged to establish subcommittees representative of various geographical areas of the City 

and such other subcommittees as may be deemed advisable to assist the Committee in carrying 

out its assigned functions. Members of such subcommittees shall serve at the pleasure of the 
I 

Committee and any subcommittee so established may be abolished at any time upon a 

determination by the Committee that such subcommittee no longer serves any useful function. 

The Committee shall appoint by majority vote a chairman of each subcommittee created. 

Members of the Committee may also be members of any subcommittee. The City Clerk shall 

maintain an active file containing the names and addresses and other pertinent illfonnation as to 

persons who have expressed an interest in serving on such subcommittees. 

SECTION 5; The membership of the Community Appearance Committee shall consist 

of ten (10) people who are residents of the City of Pompano Beach. Each City Conunission shall 

nominate for appointment two (2) members who reside in the respective City Commissioner's 

2 
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Committee to investigate and study the matter of the appearance and amenities of the City, to 

make recommendations-to the City <;::qmmission as to actions which might be taken by the City 

and/or its residents to improve the appearance and amenities of the City, to identify projects 

which would be useful in beautifYing and otherwise improving the appearance of City property, 

and to undertaJse such other projects and assume such other duties and responsibilities regarding 
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the appearance of the community as may be from time to time assigned to said Committee by the 

City Commission. 

SECTION 4: The Community Appearance Committee IS hereby empowered and 

encouraged to establish subcommittees representative of various geographical areas of the City 

and such other subcommittees as may be deemed advisable to assist the Committee in carrying 

out its assigned functions. Members of such subcommittees shall serve at the pleasure of the 
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Committee and any subcommittee so established may be abolished at any time upon a 

determination by the Committee that such subcommittee no longer serves any useful fimction. 

The Committee shall appoint by majority vote a chairman of each subcommittee created. 

Members of the Committee may also be members of any subcommittee. The City Clerk shall 

maintain an active file containing the names and addresses and other pertinent illfonnation as to 
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district. The term of office for each member appointed by the City Commissioner shall coinGide 

with the term of the appointing Commissioner. Following each municipal election, each newly 

elected or re-elected Conunissioner .. shall appoint two (2) members to succeed the prior 
• .J. 

. 

appointees, or may reappoint the previous appointees. Such appointments shall be made prior to 

June I. 

SECTION 6: Should any vacancy occur on this Committee during the term of its 
I. ~ 

existence, such vacancy shall be filled by nomination for appointment, pursuant to the provisions 

I • 

of Section 5 above, by the Commissioner servi~g the district from which the vacancy occurred. 

or if the vacancy results during an unexpired term, such appointment shall be for the remainder 

of the unexpired term. 

SECTION 7: This Committee shall continue in existence until abolished by resolution 

of the City Corrunission. 

SECTION 8: The members of this Committee shall meet as soon as practicable after 

adoption of this Resolution and organize by electing from the membership a chairman. The 

Committee may adopt rules and regulations for the conduct of its meetings including the 

methods of calling a meeting. The Committee shall keep minutes of its meetings, copies of such 

minutes to be provided to the City Commission upon request. The Committee shall submit its 

findings and recommendations to the City Commission from time to time as the Committee may 

deem advisable or as requested by the City Commission. 

SECTION 9: If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

J 

district. The term of office for each member appointed by the City Commissioner shall coin~ide 
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June 1. 
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of Section 5 above, by the Commissioner servir:tg the d~strict from which the vacancy occurred, 

or if the vacancy results during an unexpired term, such appointment shall be for the remainder 

of the unexpired term. 

SECTION 7: This Committee shall continue in existence until abolished by resolution 

of the City Corrunission. 

SECTION 8: The members of this Committee shall meet as soon as practicable after 

adoption of this Resolution and organize by electing from the membership a chairman. The 

Committee may adopt rules and regulations for the conduct of its meetings including the 

methods of calling a meeting. The Committee shall keep minutes of its meetings, copies of such 

minutes to be provided to the City Conunission upon request. The Committee shall submit its 

findings and recorrunendations to the City Commission from time to time as the Committee may 

deem advisable or as requested by the City Commission. 

SECTION 9: If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

J 



this Resolution that can be given effect without the invalid provision or application, and to this 

end the provisions of this Resolution are declared to be severable. 

SECTION 10; -This Resolutio.n shall become effective upon passage provided, however, 
• J. 

that Committee members appointed pursuant to the authority of City of Pompano Beach 

Resolution No. '81-94 sha~l retain their membership on the Community Appearance Committee 

until the expir~tion of the term of the City Commissioner who appointed the Committee member. 
I, ~ 

Upon expiration of the appointing City Commissioner's term or upon a vacancy occurring on the 

I ~ 

Committee, Commun~ty Appearance Committ~e appoiJ?tments shall be made pursuant to the 

provisions of Section 5 of this Resolution. 

PASSED AND ADOPTED this 14th· day of ___ Ma_r_c_h ____ , 1995. 

ATTEST: 

SVT:amd 
3116195 
c:\RES0I95·158 
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this Resolution that can be given effect without the invalid provision or application, and to this 

end the provisions of this Resolution are declared to be severable. 

SECTION 10; -This Resolution shall become effective upon passage provided. however, 
• .L 

that Committee members appointed pursuant to the authority of City of Pompano Beach 

Resolution No. '81 ~94 sha~t retain their membership on the Community Appearance Committee 

until the expiraJion of the term of the CilY Commissioner who appointed the Committee member. 
"< , 

Upon expiration of the appointing City Commissioner's term or upon a vacancy occurring on the 

I ~ 

Committee, Commun~ty Appearance Committ~e appoi-':ltments shall be made pursuant to the 

provisions of Section 5 of this Resolution. 

PASSED AND ADOPTED this 14th, day of ___ Ma_r_c_h ____ , 1995. 
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RESOlilTION NO. 81- 94 

CITY OF PCtn'ANJ BFJICH 
Broward County, Florida 

A RESOUJTION ESTABLISHING AN AD HOC a:HUTTEE I<tGIN AS I! 
'mE CCM1UNl'1'Y APPFAIWa: a:MfiTl'EE; SPOCIEYlNG 'mE OOTIES 
OF SOCH CCMUTl'EE; APPOINTIN:; MEMBERS 'l'HEREro; PRJITIDIN; 
FUR FII.oLlN:i OF VJ\C1\N:IES 'l'ltERmJ; SPEX::rEYm3 THE TERM OF 
THE EXIS'l'EN:E OF SOCH CCHlITI'EE; PRJIIIDIN:; AN EE"FErl'IVE MTE. 

WHEREAS, the City Cornnission of the City of Patpano Beach deems it 

appropriate to establish a carmi.ttee to study the matter of the awearance and 

arrenities of the City and to make appropriate recx:mrendations to the City 

Comnission as to actions which might be taken for lnprovetent of SCIIIe; roT, 

therefore 
.' 

BE IT RESOLVED BY THE CITY CCMvIISSION OF THE CITY OF PCMPANO BE1Qi, 

FIDRlDA: 

SOCTICN 1: There is hereby established an ad hoc cx:mnittee to be 

known as the Ccrrmunity Appearance catmittee. 

SI:rl'ION 2: It shall be the duty and responsibility of the Carmunity 

Appearance Ccmnittee to investigate and study the matter of the appearance and 

arrenities of the City, to rrake reccmrendations to the City camd.ssion as to ac-

tions which might be taken by the Cityand/or its residents to i.rcprove the ap-

pearance and ar.enities of the City, to identify projects which would be useful. 

in beautifying and otherwise :iJTproving the appearance of city property, and to 

undertake such other projects and assure such other duties and responsibilities 

regarding the appearance of the ccmnun.i ty as may be fran tine to tine assigned 

to said Comnittee by the City Comnission. 

SOCTION 3: The Corrmlnity Appearance Ccmni ttee is hereby E!ltpOWerE!d. and 

encouraged to establish subcatrnittees representative of various geographical 

areas of the City and such other subcamrl.ttees as may pe deerred advisable to 

assist the Carmittee in carrying out its assigned functions. Menbers of such 

subc:atmittees shall serve at the ple~ure of the Ccmnittee, and any subccmnittee 

so established may be abolished at any tine upon a determination by the carmittee 

RE:SOU1l'ION 00. 81- 94 

CI'l'Y OF PQiPAN:) BEACH 
Brcward County, Florida 

A RE&>LUTION ESTABLISHDC AN· AD fIX aHa'l.'TEE I<N:liN AS Ii 
THE a:M1I.lN1'l'Y APPFAIWa CCM1ITl'EE; SPEX:IFYING THE 1Vl'IES 
C2 SOC'H CCHU'.l"'l.'EE1 APPOIN'l'IHi MEMBERS 'nIEREl'l'O; PKJITIDJlC 
FOR FII..LlKi C2 ~ THERmh SP.EX:IFYmJ THE 'l'ERo! OF 
THE ElCIS'J.'.CX:E OF SOCIi t'CM-lIT.l'EE; PRJlJIDJlC AN ~IVE Dl\.TE. 

WHEREAS, the City Comnission of the City of Patpano Beach deems it 

appropriate to establish a c:amd.ttee to st\.'dy the matter of the ~ance and 

anenities of the City and to make appropriate rea:mrendations to the City 

Ccmnission as to actions which might be taken for.inproverent of 5alre; lXTW, 

therefore 

BE IT RESOLVED BY THE CITY aBlISSICN OF THE CITY OF PCMPAOO BEACH, 

FLORlDA: 

SEX.:TION 1: There is hereby established an ad roc a::mni. ttee to be 

known as the Ccmrunity Appearance camdttee. 

SEX.:TION 2: It shall be the duty and resp:msibility of the CClmulnity 

Appearance Ccmnittee to investigate and st\.'dy the matter of the appearance and 

arrenities of the City, to make recc:mrendations to the city carrnission as to ac

tions which might be taken by the Cityand/or its residents to inprove the ap

pearance and arrenities of the City, to identify projects which would be useful 

in beautifying and otherwise inproving the appearance of city property, and to 

undertake such other projects and asS\.llle such other duties and responsibilities 

r~g the appearance of the cannun.ity as may be fran t.i.ne to tima assigned 

to said Ccmnittee by the City Coo1nission. 

SEX.:TION 3: '!he C<:mnunity Appearance camrl.ttee is hereby enpowered and 

encouraged to establish subcarmittees representative of various geographical 

areas of the City and such other sul:xx:.mnittees as may p! deeIred advisable to 

assist the Ccmnittee in carrying out its assigned functions. Menbers of such 

subcatmittees shall serve at the ple~ure of the Comnittee, and any s1.lbcam1ittee 

so established may be abolished at any t:iJre upon a determination by the Ccmnittee 



that such subccmnittee no longer serves any useful function. '!he camri..ttee 

shall appoint by majority vote a chairnan of each subcarmittee created. 

MeItbers of the Ccmni.ttee nay also be IlBI\bers of any subccmni.ttee. '!he City 

Clerk shall maintain an active file containing the nanes and addresses and , 

other pertinent infonnation as to persons who have expressed an interest in 

serving on such subccmnittees. 

SEX:TlOO 4: '!he nembership of the camunity Appearance camu.ttee 

shall consist of ten persons who are residents of the City of Porrpano Beach 

or if not residents, who are actively engaged in business in the City of 

Patpano Beach. For purposes of this resolution, the term "business" neans 

any enterprise involving the manufacture, sale, exchange, bartering or 

dealing in any thing or articie of value or the rendering of services for 

value. ''!W'o nenbers of the Cc:m:rl.ttee shall be appointed by each Ccmnissioner. 

Insofar as is practicable, the m:mbership of t.lri.s Cormd.ttee shall represent 

a cross-section of various areas of the City. 

The follOWing persons are hereby appointed, to this Ccmnittee: 

By l1ayor Olson: Arlynne Hiller 

Sue Alexander 

By Vice-Hayor Skolnick: Lois PerY..ins 

Leo LeVine 

By Ccmnissioner Bearer George S. Knorr 

Edward T. Busch 

By Commissioner Coffey: Max Ladeff 

Robert Hill 

By Commissioner Melfi: Helen Bryan 

Erich Weber 

j 
l' 
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S~ION 5: Should any vacancy occur on this Carmittee during the 

term of its existence, any such vacancy shall be filled by app::>intnent by 

the Camlissioner (or successor) who appointed the rrerrber who no longer 

serves on the Ccmnittee. 

S~ION 6: '!his Ccmnittee shall continue in existence until 

abolished by resolution of the City Ccmnission. 

~ION 7: '!he nerrbers of this Comnittee shall neet as soon as 

practicable after adoption of this resolution and organize by electing from 
I 

the IteIltlership a chainran. The Carmittee may adopt rules and regulations 

for the conduct of its neetings, including the rretrods of calling a neeting. 

The Camlittee shall keep minutes of its rreetings, copies of such minutes to 

be provided to the City COnmission upon request. '!he Catmittee shall sul:mi.t 

its fi'odings and recamenciations to the City Comnission fran tine to tine 

as the Ccmnittee may deem advisable or as requested by the City COnmission. 

DCR/rnv 
l/2l/~~ 
#135 jI:./"-

S~ION 8: '!his resolution shall becx:xna effective upon passage. 

PASSED AND AOOPl'ED this 27th day of January , 19B1. 

J 
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abolished by resolution of the City Comnission. 

SEX:TION 7: The rreni:lers of this Conmittee shall neet as soon as 
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the nembership a chairman. The Camrl.ttee may adopt rules and regulations 

for the conduct of its neetings, inclldi.ng the rretOOds of ca11inga neeting. 

'!he Camlittee shall keep minutes of its rreetings, copies of such minutes to 

be provided to the City camlission upon request. The camlitteeshall subnit 

its fi'odings and reccmnendations to the City camlission fran tine to tine 

as the Carrnittee may deer!l advisable or as requested by the City camlission. 

DCR/rnv 
l/21/~~ 
U35.M'-

Sa:::TION 8: This resolution shall bec:aIe effective upon passaqe. 

PASSED AND AOOPl'ID this 27th day of _ January , 19B1. 
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Michelle Rhoulhac 
Mayor I<'isher's Appointee 

Comr. Hardin's Appointee 

Comr. Dockswell's Appointee 

Comr. Phillips' Appointee 
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Comr. Moss' Appointee 

Vice Mayor Burrie's Appointee 

Jennifer Johnson 
Recording Secretary 
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Meeting Date: 3/10/2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A JOINT PARTICIPATION AGREEMENT BETWEEN THE CITY OF POMPANO 
AND THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR LANDSCAPE 
IMPROVEMENTS ON THE STATE ROAD 834 (SAMPLE ROAD) FROM MILITARY TRAIL 
TO STATE ROAD 5 (US 1); PROVIDING AN EFFECTIVE DATE. (COST $206.011) 

SUMMARY OF PURPOSE AND WHY: 

The City earned a FY14j15 Florida Highway Beautification Council Grant to enhance landscaping roadway medians 
on Sample Road (SR 834) from Military Trail to Federal Highway. In order to implement the project, the attached 
Point Participation Agreement (IPA) between the City and Florida Department of Transportation (FDOT) is 
necessary. The Total Project Cost is $306,011 and City's cost share is $206,011. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: ~S=-.:t=a.:..:ff _____________________ _ 

(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 
(3) Expiration of contract, if applicable: 

(4) Fiscal impact and source of funding: Canopy Tree Trust Fund and ClP #14-222 (302-7500-530.65-12) 

DEPARTMENTAL 
COORDINATION 

Public Works 

Finance 
City Attorney 

Budget 

Advisory Board 

DATE 
DEPARTMENTAL 

RECOMMENDATION 

APPROVE 

APPROVE 

APPROVE 

APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

Development Services Director 7\ 
I \ , 

~ City Manager, / t/t.._-' 

ACTION TAKEN BY COMMISSION: 

Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

City Attorney's Communication #2015-632 
February 23,2015 

Robert A. McCaughan, Public Works Director 

FROM: Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City AttomeYT1~ VIA: 

RE: Resolutions - 2013-2014 Highway Beautification Council Grant 

As requested in your memorandum dated February 20, 2015, Public Works Department 
Memorandum No. 2015-027, I have prepared and attached the following captioned resolutions: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A DISTRICT FOUR (4) AMENDMENT NUMBER 
NINE (9) TO LANDSCAPE INCLUSIVE MAINTENANCE MEMORANDUM OF 
AGREEMENT BETWEEN THE CITY OF POMPA:N"O BEACH AND THE 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR 
ADDITIONAL L4NJ)SCAPE IMPROVEMENTS ON STATE ROAD 834 
(SAMPLE ROAD) FROM MILITARY TRAIL TO STATE ROAD 5 (US 1); 
PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A JOINT PARTICIPATION AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION FOR LANDSCAPE IMPROVEMENTS 
ON STATE ROAD 834 (SAMPLE ROAD) FROM MILITARY TRAIL TO STATE 
ROAD 5 (US 1); PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/pw/2014-373 

Attachments 



RESOLUTION NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A JOINT PARTICIPATION AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND THE 
STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION FOR LANDSCAPE IMPROVEMENTS 
ON STATE ROAD 834 (SAMPLE ROAD) FROM 
MILITARY TRAIL TO STATE ROAD 5 (US 1); 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and the State of 

Florida Department of Transportation, a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2015. 

LAMAR FISHER, MAYOR 
ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljnn 
2/23115 
l:reso/20 15-218 



FM No. 435709-1-78-101 
FEID No: VF-59-6000411 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
JOINT PARTICIPATION AGREEMENT 

CONTRACT NUMBER ______ _ 

THIS AGREEMENT, entered into this day of 20 __ , by and between the 
State of Florida Department of Transportation, a component agency of the State of Florida, 
hereinafter called the DEPARTMENT, and the City of Pompano Beach, a municipal 
corporation of the State of Florida, located at 1215 N.E. 5th Avenue, Pompano Beach, Florida 
33060, hereinafter called the PARTICIPANT. 

WITNESSETH 

WHEREAS, the DEPARTMENT and the PARTICIPANT are desirous of having the 
PARTICIPANT make certain improvements in connection with Financial Management (FM) 
Number 435709-1-78-01 for landscape improvements in the City of Pompano Beach, Florida, 
State Road 834 (Sample Road) from Military Trail (M.P. 7.116) to State Road 5 (US 1) (M.P. 
9.481) Pompano Beach, Florida, herein after referred to as the Project. Refer to Exhibit "A" 
for a detailed Scope of Services and Exhibit "B" for a set of Project Plans attached hereto and 
made a part hereof; and, 

WHEREAS, the improvements are in the interest of both the PARTICIPANT and the 
DEPARTMENT and it would be more practical, expeditious, and economical for the 
PARTICIPANT to perform such activities; and, 

WHEREAS, the PARTICIPANT by Resolution No. adopted on 
___________ , 20 __ , a copy of which is attached hereto and made a part 
hereof, authorizes the proper officials to enter into this Agreement. 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint 
participation on the Project, the parties agree to the following: 

1) The recitals set forth above are true and correct and are deemed incorporated herein. 

2) The PARTICIPANT shall be responsible for assuring that the Project complies with all 
applicable Federal, State and Local laws, rules, regulations, guidelines and standards, and 
will not discriminate on the grounds of race, color, religion, sex, national origin, age or 
disability in the performance of work under the Agreement. 

3) The DEPARTMENT agrees to make all previous studies, maps, drawings, surveys and 
other data and information pertaining to the Project available to the PARTICIPANT at no 
extra cost. 

4) The PARTIC!PANT shall have the sole responsibility for resolving claims and requests for 
additional work for the Project. The PARTICIPANT will make best efforts to obtain the 
DEPARTMENT'S input in its decisions. 

5) The total cost of the Project is estimated at Three Hundred Six Thousand Eleven 
Dollars and No Cents ($306, 011.00). The DEPARTMENT agrees to pay one hundred 
percent (100%) of the total actual cost of the Project, up to a maximum amount of One 
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Hundred Thousand Dollars and No Cents ($100,000.00) for actual costs incurred for the 
deliverables listed in Exhibit "0". The PARTICIPANT shall submit progress billings to the 
DEPARTMENT on a quarterly basis. The balance of the Project cost shall be the sale 
responsibility of and paid by the PARTICIPANT. The PARTICIPANT acknowledges and 
agrees that the DEPARTMENT'S obligation to make payment under the AGREEMENT is 
contingent upon an annual appropriation by the Florida legislature. 

6) This Agreement and Exhibit "e", attached hereto and made a part hereof shall act to 
supersede the requirements of PARTICIPANT to secure a separate DEPARTMENT 
permit. The DEPARTMENT shall retain any rights in relation to the PARTICIPANT as if it 
has issued a permit. 

7) The PARTICIPANT shall: 

(a) Utilize the U.S. Department of Homeland Security's E-Verify system to verify 
the employment eligibility of all new employees hired by the Participant 
during the term of the contract; and 

(b) Expressly require any subcontractors performing work or providing services 
pursuant to the state contract to likewise utilize the U.S. Department of 
Homeland Security's E-Verify system to verify the employment eligibility of all 
new employees hired by the subcontractor during the contract term. 

8) The PARTICIPANT must certify that the installation of the project is completed by a 
Contractor prequalified by the DEPARTMENT as required by Section 2 of the Standard 
Specifications for Road and Bridge Construction (2015), as amended unless otherwise 
approved by the DEPARTMENT in writing. 

Construction Engineering Inspection (CEI) services will be provided at the 
PARTICIPANT'S cost by hiring a DEPARTMENT prequalified consultant firm including one 
individual that has completed the Advanced Maintenance of Traffic Level Training, unless 
otherwise approved by the DEPARTMENT in writing. The CEI staff shall be present on the 
Project at all times that the contractor is working. Administration of the CEI staff shall be 
under the responsible charge of a State of Florida licensed Professional Engineer. The 
DEPARTMENT shall approve all CEI personnel. The PARTICIPANT is hereby precluded 
from having the same consultant firm providing design services. 

9) The PARTICIPANT is obligated to fulfill all of its obligations as set forth in this Agreement 
and to commence construction of the Project within six (6) months of the execution of this 
Agreement by all parties 

10) This Agreement and any interest herein shall not be assigned, transferred or otherwise 
encumbered by the PARTICIPANT under any circumstances without the prior written 
consent of the DEPARTMENT. However, this Agreement shall run to the DEPARTMENT 
and its successors. 

11) Except as otherwise set forth herein, this Agreement shall continue in effect and be 
binding to both the PARTICIPANT and the DEPARTMENT until the Project is accepted in 
writing by the DEPARTMENT'S Project Manager as complete, or December 31, 2016, 
whichever occurs first. The DEPARTMENT and PARTICIPANT may agree to extend this 
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Agreement in writing. The PARTICIPANT shall delegate signature authority for the 
PARTICIPANT to City Manager. 

12) The PARTICIPANT shall provide the following quantifiable, measurable, and verifiable 
units of deliverables. Each deliverable must specify the required minimum level of service 
to be performed and the criteria for evaluating successful completion. The deliverables for 
the Project are shown in Exhibit "0" Deliverables, attached hereto and a made apart 
hereof. The PARTICIPANT will need DEPARTMENT approval if deviating from these 
deliverables and the Landscape Plans as shown in Exhibit "8" when approved by the 
DEPARTMENT. 

The PARTICIPANT will be reimbursed for actual expenses incurred during the Agreement 
time period that are directly related to the installation of landscape and irrigation as set 
forth in this Agreement. The PARTICIPANT will submit a written progress report by the 
15th day of the month following the installation attesting to the actual number of large 
and/or small plants installed, along with all irrigation parts received and installation at the 
Project site. Upon completion, the PARTICIPANT will notify the DEPARTMENT'S 
Landscape Architect who will be responsible for inspection and acceptance of the 
landscape improvements contemplated in this Agreement. 

13) Upon completion and authorized by this Agreement, the PARTICIPANT shall notify the 
DEPARTMENT in writing of the completion; and for all design work that originally required 
certification by a Registered Landscape Architect, this notification shall contain a 
Landscape Architect's Certification of Compliance, signed and sealed by a Registered 
Landscape Architect. The certification shall state that work has been completed in 
compliance with the Project construction plans and specifications. If any deviations per 
paragraph number 12 are found from the approved plans, the certification shall include a 
list of all deviations along with an explanation that justifies the reason to accept each 
deviation." 

14) The PARTICIPANT shall agree to maintain all landscape improvements at its sale cost 
and expense and in accordance with the terms of the Landscape Maintenance 
Memorandum of Agreement attached hereto and made a part hereof as Exhibit "E". 

15) Upon completion and certification of Project, the PARTICIPANT must submit the final 
invoice to the DEPARTMENT within 180 days after the final acceptance of the Project 
which follows the 365 day warranty period. Invoices submitted after the 180 day time 
period may not be paid. 

16) Payment shall be made only after receipt and approval of goods and services unless 
advance payments are authorized by the Department of Financial Services under Section 
215.422(14), Florida Statutes, or by the DEPARTMENT'S Comptroller under Section 
334.004(29), Florida Statutes. 

17) invoices shall be submitted quarterly by the PARTICIPANT in detail sufficient for a proper 
pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units 
of deliverables as established in 12) above and Exhibit "0", Deliverables must be 
received and accepted in writing by the DEPARTMENT'S Project Manager prior to 
payments. 
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18) Supporting documentation must establish that the deliverables were received and 
accepted in writing by the PARTICIPANT and that the required minimum level of service to 
be performed based on the criteria for evaluating successful completion as specified in 12) 
has been met. 

19) PARTICIPANT providing goods and services to the DEPARTMENT should be aware of 
the following time frames. The DEPARTMENT has (10) ten working days to inspect and 
approve the goods and services where working day is defined as any day of the week 
excluding Saturday, Sunday and any legal holiday as designated in Section 110.117, 
Florida Statutes. The DEPARTMENT has (20) twenty working days to deliver a request 
for payment (voucher) to the Department of Financial Services. The (20) twenty working 
days are measured from the latter of the date the invoice is received or the goods or 
services are received, inspected and approved. 

20) If a payment is not available within (40) forty days, a separate interest penalty at a rate as 
established pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in 
addition to the invoice amount, to the PARTICIPANT. Interest penalties of less than one 
(1) dollar will not be enforced unless the PARTICIPANT requests payment. Invoices that 
have to be returned to a PARTICIPANT because of PARTICIPANT preparation errors will 
result in a delay in the payment. The invoice payment requirements do not start until a 
properly completed invoice is provided to the DEPARTMENT. 

21) A Vendor Ombudsman has been established within the Department of Financial Services. 
The duties of this individual include acting as an advocate for Participant's contractors who 
may be experiencing problems in obtaining timely payment(s) from a state agency. The 
Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Division of 
Consumer Services at 1-877-693-5236. 

22) Records of costs incurred under the terms of this Agreement shall be maintained and 
made available upon request to the DEPARTMENT at all times during the period of this 
Agreement and for five years after final payment is made. Copies of these documents and 
records shall be furnished to the DEPARTMENT upon request. Records of costs incurred 
include the PARTICIPANT'S general accounting records and the Project records, together 
with supporting documents and records, of the contractor and all subcontractors 
performing work on the Project, and all other records of the Contractor and subcontractors 
considered necessary by the Department for a proper audit of costs. 

23) In the event this contract is for services in excess of TWENTY-FIVE THOUSAND 
DOLLARS ($25,000.00) and a term for a period of more than one year, the provisions of 
Section 339. 135(6J(a), Florida Statutes, are hereby incorporated: 

"The DEPARTMENT, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure of 
money in excess of the amounts budgeted as available for expenditure during such 
fiscal year. Any contract, verbal or written, made in violation of this subsection is null 
and void, and no money may be paid on such contract. The Department shall require 
a statement from the Comptroller of the Department that such funds are available 
prior to entering into any such contract or other binding commitment of funds. 
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Nothing herein contained shall prevent the making of contracts for periods exceeding 
one year, but any contract so made shall be executory only for the value of the 
services to be rendered or agreed to be paid for in succeeding fiscal years; and this 
paragraph shall be incorporated verbatim in all contracts of the Department which 
are for an amount in excess of TWENTY FIVE THOUSAND DOLLARS ($25,000.00) 
and which have a term for a period of more than one year." 

24) The PARTICIPANT warrants that it has not employed or obtained any company or person, 
other than bona fide employees of the PARTICIPANT, to solicit or secure this Agreement, 
and it has not paid or agreed to pay any company, corporation, individual or firm, other 
than a bona fide employee employed by the PARTICIPANT. For breach or violation of this 
provision, the DEPARTMENT shall have the right to terminate the Agreement without 
liability. 

25) In a contract executed between the PARTICIPANT and one or more contractors arising 
out of this Agreement, such contract shall state that: 

To the fullest extent permitted by law the PARTICIPANT contractor shall indemnify and 
hold harmless the PARTICIPANT, the State of Florida, Department of Transportation, and 
its officers and employees, from liabilities, damages, losses and costs, including, but not 
limited to, reasonable attorney's fees, to the extent caused by the negligence, 
recklessness or intentional wrongful misconduct of contractor and persons employed or 
utilized by contractor in the performance of this Contract. 

This indemnification shall survive the termination of this Agreement. Nothing contained in 
this paragraph is intended to nor shall it constitute a waiver of the State of Florida and 
PARTICIPANT'S sovereign immunity. 

In a contract executed between the PARTICIPANT and one or more consultants arising 
out of this Agreement, such contract shall state that: 

To the fullest extent permitted by law, the PARTICIPANT'S consultant shall indemnify and 
hold harmless the PARTICIPANT, the State of Florida, Department of Transportation, and 
its officers and employees from liabilities, damages, losses, and costs, including, but not 
limited to, reasonable attorney fees to the extent caused, in whole or in part, by the 
professional negligence, error or omission, recklessness, or intentional wrongful conduct 
of the consultant or persons employed or utilized by the consultant in the performance of 
the Agreement. 
This indemnification shall survive the termination of this Agreement. Nothing contained in 
this paragraph is intended to nor shall it constitute a waiver of the State of Florida and 
PARTICIPANT'S sovereign immunity. 

26) This Agreement is governed by and construed in accordance with the laws of the State of 
Florida. in the event it becomes necessary for the DEPARTMENT or PARTICIPANT to 
institute suit for the enforcement of the provisions of this AGREEMENT, each party shall 
be responsible to pay their own attorney fees and court costs. Venue with respect to such 
litigation shall be in Broward County, Florida. 

27) This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein, 
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and the parties agree that there are no commitments, agreements or understandings 
concerning the subject matter of this Agreement that are not contained in this document 
except the Landscape Maintenance Memorandum of Agreement between the 
DEPARTMENT and the PARTICIPANT which is included as Exhibit "E". Accordingly, it is 
agreed that no deviation from the terms hereof shall be predicated upon any prior 
representation or agreements whether oral or written. It is further agreed that no 
modification, amendment, or alteration in the terms and conditions contained herein shall 
be effective unless contained in a written document executed with the same formality and 
of equal dignity herewith. 

28) Any or all notices (except invoices) given or required under this Agreement shall be in 
writing and either personally delivered with receipt acknowledged or sent by certified mail, 
return receipt requested. All notices delivered shall be sent to the following addresses: 

If to the DEPARTMENT: 
State of Florida Department of Transportation 
3400 West Commercial Blvd. 
Ft. Lauderdale, FL 33309-3421 
Attention: Elisabeth A. Hassett, R.L.A. 
FOOT District IV Landscape Architect 
A second copy to: Office of the General Counsel 

29) LIST OF EXHIBITS 

Exhibit A: Scope of Services 
Exhibit B: Project Plans 
Exhibit C: Permit Requirements 
Exhibit 0: Deliverables 

If to the PARTICIPANT: 
City of Pompano Beach 
1201 N.E. 5th Avenue 
Pompano Beach, Florida 33060 
City Manager 

With a Copy to: City Attorney 

Exhibit E: Landscape Maintenance Memorandum of Agreement 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _____________ _ 
LAMAR FISHER, MAYOR 

By: _____________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
____ -', 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City 
Manager and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who are 
personally known to me, 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

G:\PllblicWorks\Public Works Administration\AGENDA ITEMS\Agenda Forms\2015 CITY SIGNATURE PAGE.doc 
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IN WITNESS WHEREOF, this Agreement is to be executed below for the purposes specified 
herein. Authorization has been given to enter into and execute this Agreement by 
Resolution , hereto attached. 

CITY OF POMPANO BEACH 

By: ________________________ __ 

Chairperson/Mayor/Manager 

Attest: ________ (SEAL) 
Clerk 

Legal Review Date 

Attorney 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 

By: ________________________ __ 

Director of Transportation Development 

Attest: ________ ---- (SEAL) 
Executive Secretary 

Legal Review Date 

Office of the General Counsel 
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EXHIBIT A 

SCOPE OF SERVICES 

FM No. 435709-1-78-01 
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The PARTICIPANT (City of Pompano Beach) agrees to make certain landscape 
improvements on State Road 834 (Sample Road) from Military Trail (M.P. 7.116) to State 
Road 5 (US 1) (M.P. 9.481) Pompano Beach, Florida, and will subsequently furnish, construct, 
and inspect the landscape as shown in the plans and specifications prepared by Michael D. 
Conner, RLA, December 16, 2014. Work shown on the plans, " to be done by others", or "not 
in this project" shall not be performed under this agreement and shall not be reimbursed, nor is 
permission to perform this work on State right of way granted. The following conditions shall 
apply: 

(a) The current Florida Department of Transportation Design Standard Index 546 must be 
adhered to. 

(b) Clear zone/horizontal clearance as specified in the Plans Preparation Manual - English 
Volume 1, Chapter 2 and Department Design Standard Index 700 must be adhered to. 

(c) Landscape materials shall not obstruct roadside signs or the 500 ft. view zone for permitted 
outdoor advertising signs per Florida Statutes 479.106. 

(d) Landscape materials shall be of a size, type and placement so as not to impede large 
machine mowing that the DEPARTMENT currently provides and will continue to provide at 
the same frequency. 

(e) Should the PARTICIPANT elect to design, furnish and construct irrigation, all costs 
associated with water source connection(s), continued maintenance of the distribution 
system and water, and electricity costs shall be born solely by the PARTICIPANT. All 
permits (including tree permits), fees, and any mitigation associated with the removal, 
relocation or adjustments of these improvements are the PARTICIPANT'S responsibility. 

(f) During the installation of the Project and future maintenance operations, maintenance of 
traffic shall be in accordance with the current edition of the MUTCD and the current 
Department Design Standards (series 600). 

(g) If there is a need to restrict the normal flow of traffic it shall be done in accordance with the 
Maintenance of Traffic Plan (see Exhibit "B"), and the party performing such work shall 
give 48 hour notice to the local law enforcement agency within whose jurisdiction such road 
is located prior to commencing work on the Project. The DEPARTMENT'S Public 
Information Office shall also be notified by phone at 954-777-4092 at least 48 hours in 
advance. 

(h) The PARTICIPANT shall be responsible to clear all utilities within the Project limits. 
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EXHIBIT B 

PROJECT PLANS 

FM No. 435709-1-78-01 
FEID No: VF-59-6000411 

Please see attached plans prepared by: 

Michael D. Conner, RLA, 
Calvin, Giordano and Associates Inc. 

and 

Dated: December 16,2014 
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EXHIBITC 

PERMIT REQUIREMENTS 

FM No. 435709-1-78-01 
FEID No: VF-59-6000411 

1. The Project shall be designed and constructed in accordance with the latest edition of the 
DEPARTMENT'S Standard Specifications for Road and Bridge Construction and 
DEPARTMENT Design Standards and Manual of Uniform Traffic Control Devices 
("MUTCD"). The following guidelines shall apply as deemed appropriate by the 
DEPARTMENT: the DEPARTMENT Structures Design Manual, AASHTO Guide 
Specifications for the Design of Pedestrian Bridges, AASHTO LRFD Bridge Design 
Specifications, the DEPARTMENT Plans Preparation Manual ("PPM") Manual for Uniform 
Minimum Standards for Design, Construction and Maintenance for Streets and Highways 
(the "Florida Green Book") and the DEPARTMENT Traffic Engineering Manual. The 
AGENCY will be required to submit any construction plans required by the DEPARTMENT 
for review and approval prior to any work being commenced. Should any changes to the 
plans be required during construction of the Project, the AGENCY shall be required to notify 
the DEPARTMENT of the changes and receive approval from the DEPARTMENT prior to 
the changes being constructed. The AGENCY shall maintain the area of the project at all 
times and coordinate any work needs of the DEPARTMENT during construction of the 
project. 

2. The AGENCY shall notify the DEPARTMENT a minimum of 48 hours before beginning 
construction within DEPARTMENT right of way. The AGENCY shall notify the 
DEPARTMENT should construction be suspended for more than 5 working days. The 
DEPARTMENT contact person for construction is Vikrant Srivastava, located at 5548 N.W. 
9th Avenue, Fort Lauderdale, Florida 33309, Telephone number (954)958-7657, Email 
add ress Vikrant. srivastava@dot.state.fl.us. 

3. The AGENCY shall be responsible for monitoring construction operations and the 
maintenance of traffic ("MOT") throughout the course of the project in accordance with the 
latest edition of the DEPARTMENT Standard Specifications, section 102. The AGENCY is 
responsible for the development of a MOT plan and making any changes to that plan as 
necessary. The MOT plan shall be in accordance with the latest version of the 
DEPARTMENT Design Standards, Index 600 series. Any MOT plan developed by the 
AGENCY that deviates from the DEPARTMENT Design Standards must be signed and 
sealed by a professional engineer. MOT plans will require approval by the DEPARTMENT 
prior to implementation. 

4. The AGENCY shall be responsible for locating all existing utilities, both aerial and 
underground, and for ensuring that all utility locations be accurately documented on the 
construction plans. All utility conflicts shall be fully resolved directly with the applicable utility. 

5. The AGENCY will be responsible for obtaining all permits that may be required by other 
agencies or local governmental entities. 
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FM No. 435709=1 =78-01 
FEID No: VF-59-6000411 

6. It is hereby agreed by the parties that this Agreement creates a permissive use only and all 
improvements resulting from this Agreement shall become the property of the 
DEPARTMENT. Neither the granting of the permission to use the DEPARTMENT right of 
way nor the placing of facilities upon the DEPARTMENT property shall operate to create or 
vest any property right to or in the AGENCY, except as may otherwise be provided in 
separate agreements. The AGENCY shall not acquire any right, title, interest or estate in 
DEPARTMENT right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the 
AGENCY's use, occupancy or possession of DEPARTMENT right of way. The parties agree 
that this Agreement does not, and shall not be construed to, grant credit for any future 
transportation concurrency requirements pursuant to chapter 163, Florida Statutes. 

7. The AGENCY shall perform all required testing associated with the design and construction 
of the project. Testing results shall be made available to the DEPARTMENT upon request. 
The DEPARTMENT shall have the right to perform its own independent testing during the 
course of the Project. 

8. The AGENCY shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with 
the terms and provisions of this Agreement and all applicable federal, state, local, 
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, 
procedures, guidelines, standards and permits, as the same may be constituted and 
amended from time to time, including, but not limited to, those of the DEPARTMENT, 
applicable Water Management District, Florida Department of Environmental Protection, 
Environmental Protection Agency, the Army Corps of Engineers, the United States Coast 
Guard and local governmental entities. 

9. If the DEPARTMENT determines a condition exists which threatens the public's safety, the 
DEPARTMENT may, at its discretion, cause construction operations to cease and 
immediately have any potential hazards removed from its right of way at the sole cost, 
expense, and effort of the AGENCY. The AGENCY shall bear all construction delay costs 
incurred by the DEPARTMENT. 

10. The AGENCY shall be responsible to maintain and restore all features that might require 
relocation within the DEPARTMENT right of way. 

11. The AGENCY will be solely responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations. 

12. The AGENCY will be required to maintain the Project until final acceptance by the 
DEPARTMENT. The acceptance procedure will include a final "walk-through" by AGENCY 
and DEPARTMENT personnel. Upon completion of construction, the AGENCY will be 
required to submit to the DEPARTMENT final as-built plans and an engineering certification 
that construction was completed in accordance to the plans. Submittal of the final as-built 
plans shall include one complete set of the signed and sealed plans on 11" X 17" plan 
sheets and an electronic copy prepared in Portable Document Format (PDF). Prior to the 
termination of this Agreement, the AGENCY shall remove its presence, including, but not 
limited to, all of the AGENCY's property, machinery, and equipment from DEPARTMENT 
right of way and shall restore those portions of DEPARTMENT right of way disturbed or 
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FM No. 435709-1-78-01 
FEID No: VF-59-6000411 

otherwise altered by the Project to substantially the same condition that existed immediately 
prior to the commencement of the Project. 

13. If the DEPARTMENT determines that the Project is not completed in accordance with the 
provisions of this Agreement, the DEPARTMENT shall deliver written notification of such to 
the AGENCY. The AGENCY shall have thirty (30) days from the date of receipt of the 
DEPARTMENT'S written notice, or such other time as the AGENCY and the DEPARTMENT 
mutually agree to in writing, to complete the Project and provide the DEPARTMENT with 
written notice of the same (the "Notice of Completion"). If the AGENCY fails to timely deliver 
the Notice of Completion, or if it is determined that the Project is not properly completed 
after receipt of the Notice of Completion, the DEPARTMENT, within its discretion may: 1) 
provide the AGENCY with written authorization granting such additional time as the 
DEPARTMENT deems appropriate to correct the deficiency(ies); or 2) correct the 
deficiency(ies) at the AGENCY's sole cost and expense, without DEPARTMENT liability to 
the AGENCY for any resulting loss or damage to property, including, but not limited to, 
machinery and equipment. If the DEPARTMENT elects to correct the deficiency(ies), the 
DEPARTMENT shall provide the AGENCY with an invoice for the costs incurred by the 
DEPARTMENT and the AGENCY shall pay the invoice within thirty (30) days of the date of 
the invoice. 

14. The AGENCY shall implement best management practices for erosion and pollution control 
to prevent violation of state water quality standards. The PARTICIPANT shall be responsible 
for the correction of any erosion, shoaling, or water quality problems that result from the 
construction of the Project. 

15. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work. It is the responsibility of the AGENCY to 
locate and avoid damage to these sites. If a PTMS or TTMS is encountered during 
construction, the Planning and Environmental Management Office (PL&EM) must be 
contacted immediately at 954-777-4601. 

16. During construction, highest priority must be given to pedestrian safety. If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 

17. Restricted hours of operation will be from 9:00am to 3:30 pm, (Monday-Friday), unless 
otherwise approved by the Operations Engineer, or designee. 

18. Lane closures on the state road system must be coordinated with the Public Information 
Office at least two weeks prior to the closure. The contact information for the 
DEPARTMENT's Public Information Office is: 

Barbara Kelleher 
Florida Department of Transportation Public Information Office 
3400 West Commercial Blvd. 
Fort lauderdale, Florida 33309 
954-777 -4090 
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EXHIBIT D 

DELIVERABLES 

FM No. 435709-1-78-01 
FEID No: VF-59-6000411 

*THE PARTICIPANT WILL NEED DEPARTMENT APPROVAL IF DEVIATING FROM 
THESE DELIVERIBLES AS SHOWN IN EXHIBIT Band D. 

PLEASE SEE ATTACHED 
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DELIVERABLES: 

FM No. 435709-1-78-01 
FEID No: VF-59-6000411 

Sample Road • Florida Highway Beautification Council Grant 

Item 

Mobilization / General Conditions 

M.O.T./ Traffic Control 

Clearing & Bed Preparation 

Soil Backfill 

Landscape - Large Plants 

Bulnesia Tree 

Silver Bismarkia Palm 

Solitaire Palm, Single 

Mongomery Palm, Single 

Live Oak Tree 

Relocate 'Medjool' Date Palms 

Landscape· Small Plants 

'Green Island' Ficus 

Shrub Allamanda 
Sand Cordgrass 

'Queen Emma' Crinum Lily 

Bromeliads 

Gold Mound 

Fakahatchee Grass 

Dwarf Podocarpus 'Pringles' 

Dune Sunflower 

False/Mexican Heather 

Purple Queen 

Sod 

Irrigation 

FPID # 435709·1·78·01 
Date: 11/5/2014 

Description 

Mobilization / General Conditions 

Maintenance of Traffic 

Removal of Existing Plants and Grass 

Furnish & Install Planting Soil 

Furnish & Install Trees and Palms 

2"DBH 14' ht. x 6' spr. 

14' o.a. ht.4'C.T. 

18 '·22' o.a ht., 12' ·16' c.t. 

18'·22' O.a. ht., 12' ·16' c.t. 

3" DBH 18' ht. x 9' spr. 

15' c.t. 

Furnish & Install Shrubs / Gr. Covers 

3 gaL, 15" ht.x 15"spr, 24"0.c. 

3 gaL, 24" ht.x 18" spr, 30"o.c. 

3 gal., 24" ht.x 24" spr, 24"o.c. 

3 gaL, 24" ht.x 24" spr, 36"o.c. 

3 gaL, 15" ht.x 15"spr, 36"o.c. 

3 gaL, 18" ht.x 18"spr, 24"o.c. 

3 gaL, 24" ht.x 24" spr, 36"0.c. 

3 gaL, 12" ht. x 12" spr., 18" o.c. 

1 gaL, 12" ht. x 12" spr., 15" o.c. 

1 gaL, 8" ht. x 10" spr., 15" o.c. 

1 gaL, 8" ht. x 8" spr., 15" o.c. 

Furnish & Install St. Augustine Sad 

Install Irrigation System per Plans 

Page 14 of 15 

Estimated 

Qty. 

1 

450 

38 

8254 

4,750 

1 

Unit 

L.S. 

L.S. 

L.S. 

C.Y. 

EACH 

EACH 

S.Y. 

L.S. 



EXHIBIT D 

FM No. 435709-1-78-01 
FEID No: VF-59-6000411 

LANDSCAPE MAINTENANCE MEMORANDUM OF AGREEMENT 

PLEASE SEE ATTACHED 
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SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

DISTRICT FOUR (4) AMENDMENT NUMBER NINE (9) TO STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION LANDSCAPE INCLUSIVE 

MEMORANDUM OF AGREEMENT 

THIS AMENDMENT Number Nine (9) to the Agreement dated December 5, 2007, made 
and entered into this day of 20 by and between the State of 
Florida Department of Transportation hereinafter called the DEPARTMENT and the CITY OF 
POMPANO BEACH, a municipal subdivision of the State of Florida, hereinafter called the 
AGENCY. 

WITHNESSETH 

WHEREAS, the parties entered into the Landscape Inclusive Maintenance of Agreement 
dated, December 5, 2007 for the purpose of maintaining the landscape improvements by the 
AGENCY on various roads including State Road 834 (Sample Road); and, 

WHEREAS, the DEPARTMENT and the AGENCY have agreed to add additional 
landscape to be installed on State Road 834 (Sample Road) in accordance with the above 
referenced Agreement; and, 

WHEREAS, the AGENCY by Resolution No. dated , 
attached hereto and by this reference made a part hereof, desires to enter into this Agreement 
and authorized its officers to do so; and, 

NOW THEREFORE, for and in consideration of mutual benefits that flow each to the other, 
the parties covenant and agree as follows: 

1. Pursuant to paragraph 12 of the Landscape Inclusive Maintenance Memorandum of 
Agreement for State Road 834 dated December 5, 2007, the DEPARTMENT will allow 
the AGENCY to construct additional landscape improvements or to modify an 
improvement located as indicated in Exhibit "A", State Road 834 from Military Trail 
(M.P. 7.116) to State Road 5 (US 1) (M.P. 9.481). In accordance with the plans 
attached as Exhibit "B". 

2. The AGENCY shall agree to maintain the additional landscape improvements in the 
Agreement described above according the Exhibit "C" Maintenance Plan, attached to 
this Amendment. 

3. The DEPARTMENT intends to enter into a separate contract with the AGENCY to have 
installed said landscape improvements for an approximate amount as indicated in 
Exhibit "D" not to exceed $306.011. 

Page1of13 



Except as modified by this Amendment, all terms and conditions of the original Agreement and 
all Amendments thereto shall remain in full force and effect. 

LIST OF EXHIBITS 

Exhibit A - Landscape Improvements Limits and Maintenance Boundaries and Location 
Map 

Exhibit B - Landscape Improvement Plans 
Exhibit C - Maintenance Plan Landscape Improvements 
Exhibit 0 - Approximate Cost For Landscape Improvements Under Separate Proposed 

JPA Agreement 

In Witness whereof, the parties hereto have executed with this Amendment effective 
the day year written and approved. 
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POMPANO BEACH 

By: __ ~ ______ ~ __ ~~ ____ __ 
Chairperson/Mayor/Manager 

Attest: ______ -----(SEAL) 
Clerk 

Legal Review Date 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 

By: ______________________ __ 

Transportation Development Director 

Attest: (SEAL) 
Executive Secretary 

Legal Review Date 

Office of the General Counsel 
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SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

EXHIBIT A 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

LANDSCAPE IMPROVEMENTS PROJECT LIMITS 
MAINTENANCE BOUNDARIES LIMITS AND LOCATION MAP 

I. LANDSCAPE PROJECT LIMITS: 
State Road 834 (Sample Road) from Military Trail (M.P. 7.116) to State Road 5 (US 1) 
(M.P. 9.481) 

II. INCLUSIVE LANDSCAPE MAINTENANCE AGREEMENT LIMITS: 
State Road 834 (Sample Road) from (M.P. 5.030) (Turnpike) to State Road 5 (US 1) 
(M.P. 9.481) 

III. MAINTENANCE BOUNDARY LIMITS MAP: 

*AII limits of the original agreement and amendments shall apply 

Please See Attached 

Page 4 of 13 



SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

EXHIBIT B 

LANDSCAPE IMPROVEMENT PLANS 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

The AGENCY agrees to install the landscape improvements in accordance with the plans and 
specifications attached hereto and incorporated herein. 

Please see attached plans prepared by: Michael D. Conner RLA 
Calvin & Giordano 
Date: December 16, 2014 

Sheets 0-50 
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SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

EXHIBITC 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

LANDSCAPE IMPROVEMENT MAINTENANCE PLANS 
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Project State Road No(s): 
Project Limits: 

FM No(s): 
Maintaining Agency: 
RLA of Record: 
Date: 

MAINTENANCE PLAN 
Landscape Improvements 

State Road 834 (Sample Road) 
From Military Trail (M.P. 7.116) to State Road 5 (US 1) 
(M.P. 9.481) 
435709-1-78-01 
City of Pompano Beach 
Michael D. Conner (LA0001181) 
September 25,2014 

I. GENERAL MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS: 
The purpose of a plan for the landscape improvements maintenance practices is to allow the 
plant material on your project to thrive in a safe and vigorous manner while fulfilling their 
intended purpose and conserving our natural resources. Plantings and all other landscape 
improvements shall be maintained to avoid potential roadway hazards and to provide required 
clear visibility, accessibility, clearance, and setbacks as set forth by Florida Department of 
Transportation (FOOT) governing standards and specifications: FOOT Design Standards, FOOT 
Plans Preparation Manual Vol. I, Chapter 2. 11 and FOOT Standard Specifications for Road and 
Bridge Construction, as amended by contract documents, and all other requirements set forth 
by the District 4 Operations Maintenance Engineer. The initial portion of the Maintenance Plan 
describes general maintenance requirements and recommendations. The concluding section 
provides recommendations prepared by the Registered Landscape Architect of Record specific 
to the attached approved plans. 

WATERING REQUIREMENTS 
Watering is a critical concern for not only the maintenance of healthy plant material but also for 
observing water conservation practices. The amount of water to apply at anyone time varies 
with the weather, drainage conditions and water holding capacity of the soil. For plant materials 
that have been established, it is imperative that any mandated water restrictions be fully 
conformed to on FOOT roadways. 

Proper watering techniques should provide even and thorough water dispersal to wet the entire 
root zone, but not saturate the soil or over-spray onto travel lanes. 

IRRIGATION SYSTEM 
The Agency shall ensure there are no roadway overspray or irrigation activities during daytime 
hours (most notably "rush hour" traffic periods). It is imperative the irrigation controller is 
properly set to run early enough that the watering process will be entirely completed before high 
traffic periods, while adhering to mandated water restrictions. To ensure water conservation, the 
Agency shall monitor the system for water leaks and the rain sensors to ensure they are 
functioning properly so that the system shuts down when there is sufficient rainfall. 
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INTEGRATED PLANT MANAGEMENT 
An assessment of each planting area's soil is recommended to periodically determine the 
nutrient levels needed to sustain healthy, vigorous plant growth. 

Palms, shrubs, trees and turf areas shall be fertilized in such a manner and frequency to ensure 
that the plant material remains healthy and vigorously growing. Establishment of an integrated 
pest management program is encouraged to ensure healthy plants, which are free of disease 
and pests. 

MULCHING 
Mulch planting beds in such a manner as to prevent weed growth, retain moisture to the plants, 
protect against soil erosion and nutrient loss, maintain a more uniform soil temperature, and 
improve the appearance of the planting beds. Avoid mulch mounded up on the trunks of trees, 
palms, and the base of shrubs to encourage air movement in this area which aids in lowering 
disease susceptibility. Cypress mulch is prohibited on state right of way. 

PRUNING 
All pruning, and the associated safety criteria, shall be performed according to American 
National Standard Institute (ANSI) A300 standards and shall be supervised by an International 
Society of Arboriculture (ISA) Certified Arborist. Pruning shall be carried out with the health and 
natural growth of plant materials in mind, to specific pruning heights maintaining clear visibility 
for motorists, and provide vertical clearance for pedestrian, bicyclist, and truck traffic where 
applicable. Visibility windows must be maintained free of view obstructions, and all trees and 
palms must be maintained to prevent potential roadway and pedestrian hazards, all palms are 
to be kept fruit free. The specific pruning heights are determined by understanding the 
designer's intent when selecting and placing the plants. The intended mature maintained height 
and spread of plants are noted on the plans (See Exhibit B.) and see Part II. Specific 
Requirements and Recommendations for guidelines. The understory plant materials selected for 
use within the restricted planting areas (Limits of Clear Sight) are to be maintained at a height in 
compliance with FOOT Design Standards Index 546; Page 6 of 6, Window Detail. Vertical tree 
heights must meet FOOT Maintenance Rating Program (MRP) standards. 

STAKING AND GUYING 
All staking materials, except for replacements, are to be removed by the completion of FOOT 
warranty period or at one year (whichever comes first). Any subsequent staking and guying 
activities by the Agency must adhere to FOOT Design Standards guidelines (See Index 544). 
The Agency shall closely monitor staking and guying attachment materials so that they are 
securely fastened to avoid potential roadway hazards. 

TURF MOWING: 
All grassed areas are to be mowed and trimmed with sufficient frequency to maintain a deep, 
healthy root system while providing a neat and clean appearance to the urban landscape. All 
turf efforts, mowing, curb/sidewalk edging and turf condition, must at a minimum, meet FOOT 
Maintenance Rating Program (MRP). 
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LITTER CONTROL: 
The project site shall remain as litter free as practicable. It is recommended to recycle this litter 
to avoid unnecessary waste by its reuse. Litter removal efforts must meet FOOT Maintenance 
Rating Program (MRP) standards. 

WEEDINGIHERBICIDE 
All planting areas shall be maintained as weed free as practicable by enlisting integrated pest 
management practices in areas specified on the plans and maintaining proper mulch levels. 
Extreme care is recommended if using a chemical herbicide to avoid overspray onto plant 
materials. It is the applicator's responsibility to restore any damage, resulting from overspray to 
the plantings, per the approved plans. 

PLANT REPLACEMENT 
Plant replacement shall be the same species and specification as the approved plan. Move and 
replace all plant materials that may conflict with utility relocations and service. Only plants 
graded Florida #1 or better, per the Florida Department of Agriculture and Consumer Services, 
Grades and Standards for Nursery Plants are permitted on FOOT roadways. Should it become 
necessary to change the species, a general use permit is required from FOOT for approval by 
the FOOT District Landscape Architect. 

HARDSCAPE (SPECIALTY SURFACING) 
All tree grates and specialty surfacing (if applicable) shall be maintained in such a manner as to 
prevent any potential tripping hazards and protect damage to the pavers and tree grates. Final 
surface tolerance from grade elevations shall, at a minimum, meet the most current Interlocking 
Concrete Pavement Institute (ICPI), Guide Specifications for Pavers on an Aggregate Base, 
Section 23 14 13 Interlocking Concrete Pavers, Part 3.05. If the specialty surfacing or tree 
grates become damaged, they shall be replaced with the same type and specification as the 
approved plan. 

HARDSCAPE (NON-STANDARD) TRAVELWAY SURFACING 
It shall be the responsibility of the AGENCY to restore an unacceptable ride condition of the 
roadway, including asphalt pavement (if applicable), caused or contributed by the installation or 
failure of non-standard surfacing, and/or the header curb, on the Department of Transportation 
right-of-way within the limits of this Agreement. Pavement restoration areas or "patches" will 
have a minimum length of 10-ft, measured from the edge of the header curb, and a width to 
cover full lanes for each lane affected by the restoration. 

Pavement restoration will be performed in accordance with the most current edition of the FOOT 
Standard Specifications for Road and Bridge Construction, and the FOOT Design Standards for 
Design, Construction, Maintenance and Utility Operations on the State Highway System. 

It shall be the responsibility of the AGENCY to maintain all signs located within a non-standard 
surfacing area. Such maintenance to be provided by the AGENCY shall include repair and 
replacement of the sign panel, post, and base. 

HARDSCAPE (LANDSCAPE ACCENT LIGHTING) 
landscape accent lighting shall be maintained in such a manner as to prolong the life of the 
lighting fixture and prevent potential safety hazards. If the lighting fixtures and their system 
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become damaged, they shall be replaced with the same type and specification as the approved 
plan. Landscape lighting shall meet requirements for the sea turtle nesting and hatching. 

MAINTENANCE OF TRAFFIC CONTROL 
Reference the FOOT website regarding the selection of the proper traffic control requirements to 
be provided during routine maintenance and lor new installations of this DOT roadway. 

VEGETATION MANAGEMENT AT OUTDOOR ADVERTISING (ODA) 
To avoid conflicts with permitted outdoor advertising, please reference the State of Florida 
website regarding the vegetation management of outdoor advertising. This website provides a 
portal to search the FOOT Outdoor Advertising Inventory Management System Database. The 
database contains an inventory of outdoor advertising structures, permits and other related 
information maintained by the Department. 

Also, reference the Florida Highway Beautification Program website link for "Vegetation 
Management at aDA signs" "Florida Statutes" and "Florida Administrative Code" related to 
vegetation management at outdoor advertising sign, permit applications for vegetation 
management and determining mitigation value of roadside vegetation. 

II. SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS 
The only specific maintenance requirements for the planting design for this project, other than 
those outlined and specified in Part I, are as follows: 

1. The Shrub Allamanda shall be maintained at maximum height of 36". 
2. The Crinum Lilies, Fakahatchee Grass, and Sand Cordgrass do not need to be pruned 

or trimmed back. They are located in areas that do not have sight distance restrictions, 
and therefore can be left natural. They should be self-heading at about 36" height. 
However, the Fakahatchee Grass and Sand Cordgrass may be headed back once in the 
spring, if desired. 

3. Likewise, the Bromeliads do not need to be trimmed back necessarily, in order to keep 
them at about 30" height. They are located in areas that do not have sight distance 
restrictions, and therefore can be left natural. If an individual plant does get too large, 
then it should be removed completely, not just trimmed back. 

4. The Gold Mound and Green Island Ficus, while not located within any sight distance 
restricted area, shall be maintained at a maximum height of 24" and 18" respectively. 

5. The plant materials that are located within sight distance restrictions are the Dwarf 
Podocarpus 'Pringles', Dune sunflower, False/Mexican Heather, and Purple Queen. 
They shall be kept at a maximum height of 15" to 18". 
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REFERENCES 

This reference list is provided as a courtesy. The list may not contain the most current 
websites. The most current references must be accessed for up to date information. 

Accessible Sidewalk (ADA) 
http://www.access-board.gov/guidelines-and-standards/streets-sidewalks 

Americans with Disabilities Act (ADA) (ADAAG) 
http://www.ada.gov/2010ADAstandardsindex.htm 

American National Standard Institute, ANSI A300, (Part 1) for Tree Care Operations - Trees, 
Shrub, and Other Woody Plant Maintenance - Standard Practices (Pruning), available for 
purchase 
http://webstore.ansi.org 

Florida Department of Agriculture and Consumer Services, Division of Plant Industry, Florida 
Grades and Standards for Nursery Plants 
http://www.freshfromflorida.com/Divisions-Offices/Plant -I ndustry/Bureaus-and-Services/Bu reau
of-Plant -and-Apiary-I nspection/Plant -I nspection#pubs 

Florida Department of Business & Professional Regulation (DBPR), Florida Building 
Commission, 2012 Florida Accessibility Code for Building and Construction 
http://www.floridabuilding.org/fbc/committees/accessibility/aac/Changes to Law/Florida Access 
ibility Code 2012 ICC FINAL.pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 544 Landscape 
Installation 
http://www.dot.state.fl.us/rddesignIDS/15I1Dxl00544.pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 546 Sight Distance at 
Intersections 
http://www.dot.state.fl.us/rddesign/DS/15I1Dxl00546.pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 600 Traffic Control 
through Work Zones 
http://www.dot.state.fl.us/rddesignIDS/15I1Dxl00600.pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 700 Roadside Offsets 
http://www.dot.state.fl.us/rddesign/DS/1511 Dxl00700. pdf 
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Florida Depar:ment of Transportation, FOOT Plans Preparation Manual (PPM) Vol. I Chapter 
2. 11 Horizontal Clearance 
Table 2.11.5 Horizontal Clearance to Trees 
Table 2.11.11 Recoverable Terrain 
http://www.dot.state.fl.us/rddesign/PPMManual/2014PPM.shtm 

Florida Department of Transportation, FOOT Standard Specifications for Road and Bridge 
Construction, Section 580 Landscape Installation 
http://www.dot.state.fl.us/specificationsoffice/Maintenance/Jan 15/Files/SS5800000. doc 

Florida Department of Transportation, Landscape Architecture Website 
www.MyFlorida8eautiful.com 

Florida Department of Transportation, Maintenance Rating Program Handbook 
http://www.dot.state.fl.us/statemaintenanceoffice/MaintRatingProgram.shtm 

Florida Department of Transportation Outdoor Advertising Database 
http://www2.dot.state.fl.us/rightofway/ 

Florida Exotic Pest Plant Council Invasive Plant Lists 
http://www.fleppc.org/list/list.htm 

Florida Irrigation Society 
http://www.fisstate.org 

Florida Power and Light (FPL), Plant the Right Tree in the Right Place 
http://www.fpl.c:om/residential/trees/right tree right place.shtml 

A Guide to Roadside Vegetation Management 
http://www.dot.state.fl.us/statemaintenanceoffice/DOT%20Final%20(3)Turf%20Management 
%20Guide%2()UF.pdf 

Interlocking Concrete Pavement Institute (lePI) 
http://www.iepl.org/ 

International Society of Arboriculture (ISA) 
www.isa-arbor.com 

UF IFAS: Se/Gcting Tropical and Subtropical Tree Species for Wind Resistance 
http://edis.ira;;; ufl.edu/pdffiles/FR/FR 17500.pdf 

U.S. Department of Transportation, Federal Highway Administration, Manual on Uniform Traffic 
Control DevicHs 
.!Jj:tp:l /www. muted. fhwa. d at. 9 av 
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SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

EXHIBIT D 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

APPROXIMATE COST FOR LANDSCAPE IMPROVEMENTS UNDER SEPARATE 
PROPOSED JPA AGREEMENT 

This Exhibit forms an integral part of the DISTRICT FOUR (4) LANDSCAPE MAINTENANCE 
MEMORANDUM OF AGREEMENT between the State of Florida, Department of Transportation 
and the AGENCY. 

$306,011.00 
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Meeting Date: March 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance X Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A DISTRICT FOUR (4) AMENDMENT NUMBER NINE (9) TO LANDSCAPE 
INCLUSIVE MAINTENANCE MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND THE STATE OF FLORIDA DEPARTMENT OF 
TFlANSPORTATION FOR ADDITIONAL LANDSCAPE IMPROVEMENTS ON STATE ROAD 
834 (SAMPLE ROAD) FROM MILITARY TRAIL TO STATE ROAD 5 (US 1); 
PROVIDING AN EFFECTIVE DATE. (NO COST) 

SUMMARY OF PURPOSE AND WHY: 

The City earned a FY14/15 Florida Highway Beautification Council Grant to enhance landscaping roadway medians 
on Sample Road (SR 834) from Military Trail to Federal Highway. In order to implement the project, the attached 
Amendment number nine (9) to Landscape Inclusive Maintenance Memorandum of Agreement (MOA) between the 
City and FDOT is required. Although there is no cost to city for this maintenance MOA, there is for the associated 
project with a total CO!it of$306,011 and City's cost share is $206,011. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

(1) Origin of request for this action: Staff 
~~--------------------------------------------

(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and ~;ource of funding: Canopy Tree Trust Fund and crp #14-222 (302-7500-530.65-12) 

DEPARTMENTAL DEPARTMENTAL 
COORDINATION DATE RECOMMENDATION 
Public Works 2L27L15 
Finance ~J-li£ 
City Attorney Y:z!b~-
Budget 3-Z:"l:S 

Advisory Board 
Development Services Director 

X City Managerc~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

City Attorney's Communication #2015-632 
February 23,2015 

Robert A. McCaughan, Public Works Director 

FROM: Jill R. Mesojedec, FRP, Paralegal 

Gordon B. Linn, City AttomeJt.ief--VIA: 

RE: Resolutions - 2013-2014 Highway Beautification Council Grant 

As requestedln your memorandum dated February 20, 2015, Public Works Department 
Memorandum No. 2015-027, I have prepared and attached the following captioned resolutions: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A DISTRICT FOUR (4) AMENDMENT NUMBER 
NINE (9) TO LANDSCAPE INCLUSIVE MAINTENANCE MEMORANDUM OF 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND THE 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR 
ADDITIONAL LANDSCAPE IMPROVEMENTS ON STATE ROAD 834 
(SAMPLE ROAD) FROM MILITARY TRAIL TO STATE ROAD 5 (US 1); 
PROVIJ[)ING AN EFFECTIVE DATE. 

A RESOLUT,~ON OF THE CITY COMMISSION OF THE gJ'Y OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHOIUZIN-G-THE PROPER CITY -",--,,,-- <~.--

OFFICJALS TO EXECUTE~-A~_,~INT--PARTICIP ATION AGREEMENT 
BETWICEN THE CITY OF POMP"ANO BEActt-ANDJHE STATE OF FLORIDA 
DEPARTMENT ~SPORTATION FOR LANDSCAPE-IMPROVEMENTS 
ON STATE-R()AJ) 834 (SAMPLE ROAD) FROM MILITARY TRAIL TO STATE 
ROAD:5 (US 1); PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
\:cor/pw/2014-373 

Attachments 



RESOLUTION NO. 2015- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A DISTRICT FOUR (4) AMENDMENT NUMBER NINE (9) TO 
LANDSCAPE INCLUSIVE MAINTENANCE MEMORANDUM 
OF AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION FOR ADDITIONAL LANDSCAPE 
IMPROVEMENTS ON STATE ROAD 834 (SAMPLE ROAD) 
FROM MILITARY TRAIL TO STATE ROAD 5 (US 1); 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Amendment Number Nine (9) between the City of Pompano Beach 

and the State of Florida Department of Transportation, a copy of which Agreement is attached hereto 

and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2/23/15 
1:reso/20 15-217 

LAMAR FISHER, MAYOR 



SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

DISTI~ICT FOUR (4) AMENDMENT NUMBER NINE (9) TO STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION LANDSCAPE INCLUSIVE 

MEMORANDUM OF AGREEMENT 

THIS AMENDMENT Number Nine (9) to the Agreement dated December 5, 2007, made 
and entered into this day of 20 __ by and between the State of 
Florida Department of Transportation hereinafter called the DEPARTMENT and the CITY OF 
POMPANO BEACH, a municipal subdivision of the State of Florida, hereinafter called the 
AGENCY. 

WITHNESSETH 

WHEREAS, the parties entered into the Landscape Inclusive Maintenance of Agreement 
dated, December 5, 2007 for the purpose of maintaining the landscape improvements by the 
AGENCY on various roads including State Road 834 (Sample Road); and, 

WHERIEAS, the DEPARTMENT and the AGENCY have agreed to add additional 
landscape to be installed on State Road 834 (Sample Road) in accordance with the above 
referenced Agreement; and, 

WHERIEAS, the AGENCY by Resolution No. dated , 
attached hereto and by this reference made a part hereof, desires to enter into this Agreement 
and authorized its officers to do so; and, 

NOW THEREFORE, for and in consideration of mutual benefits that flow each to the other, 
the parties covenant and agree as follows: 

1. Pursuant to paragraph 12 of the Landscape Inclusive Maintenance Memorandum of 
Agreement for State Road 834 dated December 5, 2007, the DEPARTMENT will allow 
the AGENCY to construct additional landscape improvements or to modify an 
improvE~ment located as indicated in Exhibit "A", State Road 834 from Military Trail 
(M.P. 1'.116) to State Road 5 (US 1) (M.P. 9.481). In accordance with the plans 
attached as Exhibit "B". 

2. The AGENCY shall agree to maintain the additional landscape improvements in the 
Agreement described above according the Exhibit "C" Maintenance Plan, attached to 
this Amendment. 

3. The DEPARTMENT intends to enter into a separate contract with the AGENCY to have 
installed said landscape improvements for an approximate amount as indicated in 
Exhibit "0" not to exceed $306,011. 

I .; , 
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Except as modified by this Amendment, all terms and conditions of the original Agreement and 
all Amendments thereto shall remain in full force and effect. 

LIST OF EXHIBITS 

Exhibit A - Landscape Improvements Limits and Maintenance Boundaries and Location 
Map 

Exhibit B - Landscape Improvement Plans 
Exhibit C - Maintenance Plan Landscape Improvements 
Exhibit 0 - Approximate Cost For Landscape Improvements Under Separate Proposed 

JPA Agreement 

In Witness whereof, the parties hereto have executed with this Amendment effective 
the day year written and approved. 

":'::":' il'\' .;.:\: ',\; \ "; \ '- i 1,., i I;! . I I, 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY 0 F BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER, MAYOR 

By: ____________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
____ -' 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City 
Manager a:ld ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who are 
personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

G:\PublicWorks\Public Works Administration\AGENDA ITEMS\Agenda Forms\2015 CITY SIGNATURE PAGE. doc 



POMPANO BEACH 

By: ______________________ ___ 

Chairperson/Mayor/Manager 

Attest: ________ (SEAL) 
Clerk 

Legal Review Date 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 

By: 
Transportation Development Director 

Attest: (SEAL) 
Executive Secretary 

Legal Review Date 

Office of the General Counsel 

, ,!.';. :.,1 :.i, :. i'." ; :':: \' Ii ;r'i I 

'I ,~ : ! : I " , i , ; , ' i : '1.1', '.' ; " i. i i !: 
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SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

EXHIBIT A 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

LANDSCAPE IMPROVEMENTS PROJECT LIMITS 
MAINTENANCE BOUNDARIES LIMITS AND LOCATION MAP 

I. LANDSCAPE PROJECT LIMITS: 
State Road 834 (Sample Road) from Military Trail (M.P. 7.116) to State Road 5 (US 1) 
(M.P. 9.481) 

II. INCLUSIVE LANDSCAPE MAINTENANCE AGREEMENT LIMITS: 
State Road 834 (Sample Road) from (M.P. 5.030) (Turnpike) to State Road 5 (US 1) 
(M.P. 9.481) . 

III. MAINTENANCE BOUNDARY LIMITS MAP: 

*Alllimits of the original agreement and amendments shall apply 

Please See Attached 
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BEGINNING OF PROJECT 
M.p. 7.116 

85 

NOTE: 

SAMPLE ROAD 

86 87 

THERE ARE NO IMPROVEMENTS UNTIL N.W. 5TH 
TERRACE (STA, 101 + 18) 

uu 

88 

ADITIONAL MAINTENANCE ITEMS PLAN 
SAMPLE ROAD BEAUTIFICATION GRANT 

_____ - -eE - -
_____ -eE - - - - /Y£J 

SAMPLE ROAD 

-

D'?1 Additional maintenance items by 
LC.L1 the City of Pompano Beach 

FROM MiliTARY TRAIL (M.P.7.116) TO U.S.1 (S.R. 5-M.P. 9.481) 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 

F.P.!: 435709-1-78-01 
1 OF 17 
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SAMPLE ROAD BEAUTIFICATION GRANT 

FROM MILITARY TRAil (M.P.7116) TO U.S.1 (S.R. 5-M.P. 9.481) 
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SECTION No.(s): 
S.R. No.(s): 
FMNo: 
COUNTY: 

EXHIBIT B 

LANDSCAPE IMPROVEMENT PLANS 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

The AGENCY agrees to install the landscape improvements in accordance with the plans and 
specifications attached hereto and incorporated herein. 

Please see attached plans prepared by: 

. "j . I i 

Michael D. Conner RLA 
Calvin & Giordano 
Date: December 16,2014 
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S.R. No.(s): 
FM No: 
COUNTY: 

EXHIBITC 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

LANDSCAPE IMPROVEMENT MAINTENANCE PLANS 
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Project State Road No(s): 
Project Limits: 

FM No(s): 
Maintaining Agency: 
RLA of Record: 
Date: 

MAINTENANCE PLAN 
Landscape Improvements 

State Road 834 (Sample Road) 
From Military Trail (M.P. 7.116) to State Road 5 (US 1) 
(M.P. 9.481) 
435709-1-78-01 
City of Pompano Beach 
Michael D. Conner (LA0001181) 
September 25,2014 

I. GENERAL MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS: 
The purpose of a plan for the landscape improvements maintenance practices is to allow the 
plant material on your project to thrive in a safe and vigorous manner while fulfilling their 
intended purpose and conserving our natural resources. Plantings and all other landscape 
improvements shall be maintained to avoid potential roadway hazards and to provide required 
clear visibility, accessibility, clearance, and setbacks as set forth by Florida Department of 
Transportation (FOOT) governing standards and specifications: FDOT Design Standards, FDOT 
Plans Preparation Manual Vol. I, Chapter 2. 11 and FOOT Standard Specifications for Road and 
Bridge Construction, as amended by contract documents, and all other requirements set forth 
by the District 4 Operations Maintenance Engineer. The initial portion of the Maintenance Plan 
describes general maintenance requirements and recommendations. The concluding section 
provides recommendations prepared by the Registered Landscape Architect of Record specific 
to the attached approved plans. 

WATERING REQUIREMENTS 
Watering is a critical concern for not only the maintenance of healthy plant material but also for 
observing water conservation practices. The amount of water to apply at anyone time varies 
with the weather, drainage conditions and water holding capacity of the soil. For plant materials 
that have been established, it is imperative that any mandated water restrictions be fully 
conformed to on FOOT roadways. 

Proper watering techniques should provide' even and thorough water dispersal to wet the entire 
root zone, but not saturate the soil or over-spray onto travel lanes. 

IRRIGATION SYSTEM 
The Agency shall ensure there are no roadway overspray or irrigation activities during daytime 
hours (most notably "rush hour" traffic periods). It is imperative the irrigation controller is 
properly set to run early enough that the watering process will be entirely completed before high 
traffic periods, while adhering to mandated water restrictions. To ensure water conservation, the 
Agency shall monitor the system for water leaks and the rain sensors to ensure they are 
functioning properly so that the system shuts down when there is sufficient rainfall. 

" .. :, . :",'; j':l:' 
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INTEGRATED PLANT MANAGEMENT 
An assessment of each planting area's soil is recommended to periodically determine the 
nutrient levels needed to sustain healthy, vigorous plant growth. 

Palms, shrubs, trees and turf areas shall be fertilized in such a manner and frequency to ensure 
that the plant material remains healthy and vigorously growing. Establishment of an integrated 
pest management program is encouraged to ensure healthy plants, which are free of disease 
and pests. 

MULCHING 
Mulch planting beds in such a manner as to prevent weed growth, retain moisture to the plants, 
protect against soil erosion and nutrient loss, maintain a more uniform soil temperature, and 
improve the appearance of the planting beds. Avoid mulch mounded up on the trunks of trees, 
palms, and the base of shrubs to encourage air movement in this area which aids in lowering 
disease susceptibility. Cypress mulch is prohibited on state right of way. 

PRUNING 
All pruning, and the associated safety criteria, shall be performed according to American 
National Standard Institute (ANSI) A300 standards and shall be supervised by an International 
Society of Arboriculture (ISA) Certified Arborist. Pruning shall be carried out with the health and 
natural growth of plant materials in mind, to specific pruning heights maintaining clear visibility 
for motorists, and provide vertical clearance for pedestrian, bicyclist, and truck traffic where 
applicable. Visibility windows must be maintained free of view obstructions, and all trees and 
palms must be maintained to prevent potential roadway and pedestrian hazards, all palms are 
to be kept fruit free. The specific pruning heights are determined by understanding the 
designer's intent when selecting and placing the plants. The intended mature maintained height 
and spread of plants are noted on the plans (See Exhibit B.) and see Part II. Specific 
Requirements and Recommendations for guidelines. The understory plant materials selected for 
use within the restricted planting areas (Limits of Clear Sight) are to be maintained at a height in 
compliance with FOOT Design Standards Index 546; Page 6 of 6, Window Detail. Vertical tree 
heights must meet FOOT Maintenance Rating Program (MRP) standards. 

STAKING AND GUYING 
All staking materials, except for replacements, are to be removed by the completion of FOOT 
warranty period or at one year (whichever comes first). Any subsequent staking and guying 
activities by the Agency must adhere to FOOT Design Standards guidelines (See Index 544). 
The Agency shall closely monitor staking and guying attachment materials so that they are 
securely fastened to avoid potential roadway hazards. 

TURF MOWING: 
All grassed areas are to be mowed and trimmed with sufficient frequency to maintain a deep, 
healthy root system while providing a neat and clean appearance to the urban landscape. All 
turf efforts, mowing, curb/sidewalk edging and turf condition, must at a minimum, meet FOOT 
Maintenance Rating Program (MRP). 
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LITTER CONTROL: 
The project site shall remain as litter free as practicable. It is recommended to recycle this litter 
to avoid unnecessary waste by its reuse. Litter removal efforts must meet FOOT Maintenance 
Rating Program (MRP) standards. 

WEEDING/HERBICIDE 
All planting areas shall be maintained as weed free as practicable by enlisting integrated pest 
management practices in areas specified on the plans and maintaining proper mulch levels. 
Extreme care is recommended if using a chemical herbicide to avoid overspray onto plant 
materials. It is the applicator's responsibility to restore any damage, resulting from overspray to 
the plantings, per the approved plans. 

PLANT REPLACEMENT 
Plant replacement shall be the same species and specification as the approved plan. Move and 
replace all plant materials that may conflict with utility relocations and service. Only plants 
graded Florida #1 or better, per the Florida Department of Agriculture and Consumer SeNices, 
Grades and Standards for Nursery Plants are permitted on FOOT roadways. Should it become 
necessary to change the species, a general use permit is required from FOOT for approval by 
the FOOT District Landscape Architect. 

HARDSCAPE (SPECIAL TV SURFACING) 
All tree grates and specialty surfacing (if applicable) shall be maintained in such a manner as to 
prevent any potential tripping hazards and protect damage to the pavers and tree grates. Final 
surface tolerance from grade elevations shall, at a minimum, meet the most current Interlocking 
Concrete Pavement Institute (ICPI), Guide Specifications for Pavers on an Aggregate Base, 
Section 23 14 13 Interlocking Concrete Pavers, Part 3.05. If the specialty surfacing or tree 
grates become damaged, they shall be replaced with the same type and specification as the 
approved plan. 

HARDSCAPE (NON-STANDARD) TRAVELWAY SURFACING 
It shall be the responsibility of the AGENCY to restore an unacceptable ride condition of the 
roadway, including asphalt pavement (if applicable), caused or contributed by the installation or 
failure of non-standard surfacing, and/or the header curb, on the Department of Transportation 
right-of-way within the limits of this Agreement. Pavement restoration areas or "patches" will 
have a minimum length of 10-ft, measured from the edge of the header curb, and a width to 
cover ful/lanes for each lane affected by the restoration. 

Pavement restoration will be performed in accordance with the most current edition of the FOOT 
Standard Specifications for Road and Bridge Construction, and the FOOT Design Standards for 
Design, Construction, Maintenance and Utility Operations on the State Highway System. 

It shall be the responsibility of the AGENCY to maintain all signs located within a non-standard 
surfacing area. Such maintenance to be provided by the AGENCY shall include repair and 
replacement of the sign panel, post, and base. 

HARDSCAPE (LANDSCAPE ACCENT LIGHTING) 
Landscape accent lighting shall be maintained in such a manner as to prolong the life of the 
lighting fixture and prevent potential safety hazards. If the lighting fixtures and their system 

, :'!1 'i ,'1; -i:" f', 
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become damaged, they shall be replaced with the same type and specification as the approved 
plan. Landscape lighting shall meet requirements for the sea turtle nesting and hatching. 

MAINTENANCE OF TRAFFIC CONTROL 
Reference the FOOT website regarding the selection of the proper traffic control requirements to 
be provided during routine maintenance and / or new installations of this DOT roadway. 

VEGETATION MANAGEMENT AT OUTDOOR ADVERTISING (ODA) 
To avoid conflicts with permitted outdoor advertising, please reference the State of Florida 
website regarding the vegetation management of outdoor advertising. This website provides a 
portal to search the FOOT Outdoor Advertising Inventory Management System Database. The 
database contains an inventory of. outdoor advertising structures, permits and other related 
information maintained by the Department. 

Also, reference the Florida Highway Beautification Program website link for "Vegetation 
Management at aDA signs" "Florida Statutes" and "Florida Administrative Code" related to 
vegetation management at outdoor advertising sign, permit applications for vegetation 
management and determining mitigation value of roadside vegetation. 

II. SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS 
The only specific maintenance requirements for the planting design for this project, other than 
those outlined and specified in Part I, are as follows: 

1. The Shrub Allamanda shall be maintained at maximum height of 36". 
2. The Crinum Lilies, Fakahatchee Grass, and Sand Cordgrass do not need to be pruned 

or trimmed back. They are located in areas that do not have sight distance restrictions, 
and therefore can be left natural. They should be self-heading at about 36" height. 
However, the Fakahatchee Grass and Sand Cordgrass may be headed back once in the 
spring, if desired. 

3. Likewise, the Bromeliads do not need to be trimmed back necessarily, in order to keep 
them at about 30" height. They are located in areas that do not have sight distance 
restrictions, and therefore can be left natural. If an individual plant does get too large, 
then it should be removed completely, not just trimmed back. 

4. The Gold Mound and Green Island Ficus, while not located within any sight distance 
restricted area, shall be maintained at a maximum height of 24" and 18" respectively. 

5. The plant materials that are located within sight distance restrictions are the Dwarf 
Podocarpus 'Pringles', Dune sunflower, False/Mexican Heather, and Purple Queen. 
They shall be kept at a maximum height of 15" to 18". 
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REFERENCES 

This reference list is provided as a courtesy. The list may not contain the most current 
websites. The most current references must be accessed for up to date information. 

Accessible Sidewalk (ADA) 
http://www.access-board.gov/guidelines-and-standards/streets-sidewalks 

Americans with Disabilities Act (ADA) (ADAAG) 
http://www.ada.gov/2010ADAstandardsindex.htm 

American National Standard Institute, ANSI A 300, (Part 1) for Tree Care Operations - Trees, 
Shrub, and Other Woody Plant Maintenance - Standard Practices (Pruning), available for 
purchase 
http://webstore.ansi.org 

Florida Department of Agriculture and Consumer Services, Division of Plant Industry, Florida 
Grades and Standards for Nursery Plants 
http://www.freshfromflorida.com/Divisions-Offices/Plant-Industry/Bureaus-and-Services/Bureau
of-Plant-and-Apiary-lnspection/Plant-lnspection#pubs 

Florida Department of Business & Professional Regulation (DBPR), Florida Building 
Commission, 2012 Florida Accessibility Code for Building and Construction 
http://www.floridabuilding. org/fbc/commitlees/accessibility/aac/Changes to Law/Florida Access 
ibility Code 2012 ICC FINAL.pdf 

Florida Department of Transportation, FDOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 544 Landscape 
Installation 
http://www.dot.state.fl.us/rddesign/DS/1511 Dxl00544. pdf 

Florida Department of Transportation, FDOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 546 Sight Distance at 
Intersections 
http://www.dot.state.fl.us/rddesign/DS/15I1Dxl00546.pdf 

Florida Department of Transportation, FDOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 600 Traffic Control 
through Work Zones 
http://www.dot.state.fl.us/rddesign/DS/15I1Dxl00600.pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 700 Roadside Offsets 
http://www.dot.state.fl.us/rddesign/DS/15I1Dxl00700.pdf 

I !, j",' ~ 1 . 1: ' , ': Ii i, 
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Florida Department of Transportation, FOOT Plans Preparation Manual (PPM) Vol. I Chapter 
2. 11 Horizontal Clearance 
Table 2.11.5 Horizontal Clearance to Trees 
Table 2. 11. 11 Recoverable Terrain 
http://www.dot.state.fl.us/rddesign/PPMManuaIl2014PPM.shtm 

Florida Department of Transportation, FOOT Standard Specifications for Road and Bridge 
Construction, Section 580 Landscape Installation 
http://www.dot.state.fl.us/specificationsoffice/Maintenancel Jan 15/Fi les/SS5800000. doc 

Florida Department of Transportation, Landscape Architecture Website 
www.MyFloridaBeautiful.com 

Florida Department of Transportation, Maintenance Rating Program Handbook 
http://www.dot.state.fl.us/statem aintenanceoffice/MaintRatingProgram. shtm 

Florida Department of Transportation Outdoor Advertising Database 
http://www2.dot.state.fl.us/rig htofwayl 

Florida Exotic Pest Plant Council Invasive Plant Lists 
http://www.fleppc.org/lisUlist.htm 

Florida Irrigation Society 
http://www.fisstate.org 

Florida Power and Light (FPL), Plant the Right Tree in the Right Place 
http://wwwJpl.com/residentialitreeslright tree right place.shtml 

A Guide to Roadside Vegetation Management 
http://www.dot.state.fl.us/statemaintenanceoffice/DOT%20Final%20(3)Turf%20Management 
%20Guide%20UF.pdf 

Interlocking Concrete Pavement Institute (ICPI) 
http://www.iepi.org/ 

International Society of Arboriculture (ISA) 
www.isa-arbor.com 

UF IFAS: Selecting Tropical and Subtropical Tree Species for Wind Resistance 
http://edis.ifas.ufl.edu/pdffiles/FR/FR17500.pdf 

U.S. Department of Transportation, Federal Highway Administration, Manual on Uniform Traffic 
Control Devices 
http://www.mutcd.fhwa.dot.gov 
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SECTION No.(s): 
S.R. No.(s): 
FM No: 
COUNTY: 

EXHIBIT D 

86028 
834 
435709-1-78-01 
BROWARD COUNTY 

APPROXIMATE COST FOR LANDSCAPE IMPROVEMENTS UNDER SEPARATE 
PROPOSED JPA AGREEMENT 

This Exhibit forms an integral part of the DISTRICT FOUR (4) LANDSCAPE MAINTENANCE 
MEMORANDUM OF AGREEMENT between the State of Florida, Department of Transportation 
and the AGENCY. 

$306,011.00 
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COST ESllMATE: 
Sample Road • Florida Highway Beautification Council Grant 

FPID.435709·1-78·01 
Date: 1012912014 

Item Description ~ 

1. Bulnesia Tree 2'DBH 14' hl x 6' spr. 4 
2. Silver Bismarkia Palm 14' o.a. hl4'C.T. 12 
3. Solitaire Palm, Single 18 '. 22'o.a hl, 12' • 16'c.l 
4. Mongomery Palm, Single 18'·22'o.ahl,12'·16'c.l 
6. live Oak Tree 3' DBH 18' hl x g' spr. 
7. 'Green Island' Ficus 3 gal., IS' hlx 15'spr, 24'o.c. 1743 
8. Shrub Allamanda 3 gal., 24' hlx 18' spr, 30'o.c. 290 
9. Sand Cordgrass 3 gal., 24' hlx 24' spr, 24'o.c. 1020 

10. 'Queen Emma' Crinum Lily 3 gal., 24' hlx 24' spr, 36'o.c. 214 
11. Bmmeliads 3 gal., IS' hlx 15'spr, 36'o.c. 52 
12. Gold Mound 3 gal., lB' hlx 18'spr, 24'o.c. 329 
13. Fakahatchee Grass 3 gal., 24' hlx 24' spr, 36'o.c. 327 
14. Sod Sl Augustine 'Floralam' Sad (S.F.) 38756 
15. Site Mobilization I General Requirements Mobilization I General Conditions 1 
16. MOT Maintenance o!Traffic 1 
17. Removal of Existing Mahogany Tree 30' hl 
18. Removal of Existing Black Olive Tree 35' hl 
19. Relocate Sabal Palms (Off·site, by Ihe City) - 20' • 25' o.a. hl 12 
20. Relocate 'Medjool' Date Palms 15'c.l 4 
21. Removal of Existing Grass Spray and Remove Existing Sod (S.Y.) 7115 
22. Bed Preparation I Planting Soil Spread 80 /20 Mix· 2' Deplh (C.Y.) 395 
23. Wen & Pump Stations Install Well & Pump Station (w I elec.) 2 
24. Electric Service & Meter- Install New EleclIic Service & Meter 2 
25. Water Taps & Meters- Tap Water Main & Install Water Meter 
26. Penn~ Fees - Penn~ Fees, Incl. Impact Fees 
27. Backtlow Prevenrors Install Backtlow Prevention Devices 
28. Solar or Battery Operated Controllers Install New Solar I Battery Controllers 
29. lnigation Mainline Install New Irr. Main, per Plans (L.F.) 1200 
30. EleclIic Valves Install New Elec. Valves & Valve Boxes 
31. lrigation System, Incl. Laterals, Heads, elI:. Install New lnigation System 
32. Directional Bores, Sleeves Sizes & Locations per Plans (L.F.) 1550 
33. 1 Year Warranty and Maintenance of New Plants Per FOOT Specs. I Per Monlh 12 
34. Dwarf Podocarpus 'Pringles' 3 gal., 12'hlx 12'spr., 18'o.c. 402 
35. Dune Sunflower 1 gal., 12' hl x 12' spr., 15' a.c. 1985 
36. Fal5eiMexican Healher 1 gal., 8' hl x 10' spr., 15' o.c. 1487 

37. Purple Queen 1 gal., 8' hl x 8' spr., 15' o.C. 405 
38 Removal of existing 'medjaal' date palms 15'c.l 3 

Unit Cost 

$350 
51,000 

$400 
$450 
$500 

$8 
$8 
$8 
$9 

$15 
$B 
$8 

$0.30 
$5,000 
$7,500 
$1,500 
$1,500 

$300 
$2,500 

$3 
$30 

$10,000 
$5,000 
$2,500 

$10,000 
$500 
$300 
$20 

$400 
$10,000 

$30 
$1,000 

$8 
$4 
$5 
$4 

$1,000 

Total Cost 

- Denotes an item of work Ihat Ihe City of Pompano Beach may perfonn outside of Ihe scope of Ihis project 

Total Cost 

$1,400 
$12,000 
$2,400 
$3,600 
$2,000 

$13,944 
$2,320 
$8,160 
$1,926 

$780 
$2,632 
$2,616 

$11,627 
$5,000 
$7,500 
$1,500 
$1,500 
$3,600 

$10,000 
$21,345 
$11,850 
$20,000 
$10,000 
$15,000 
$10,000 
$3,000 
$1,800 

$24,000 
$2,800 

$10,000 
$46,500 
$12,000 
$3,216 
$7,940 
$7,435 
$1,620 
$3,000 

$306,011 



Meeting Date: 3-1,0-15 Agenda Item 

13 
REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution X Consideration! X Presentation 
Discussion 

SHORT TITLE Presentation and Requested) Approval of the Pier Parking Garage Demand and 
Revenue Study and Authorizing the Finance Director to Coordinate and Reguest 
Such Changes to the Study as May Be Required As Part of the Project Financing 
Process. (no cost). 

Summary of Purpose and Why: 

On September 23, 2014, the City's Parking Consultant, Lansing Melbourne Group (LMG) presented excerpts 
from a Draft Revised Parking Garage Demand and Revenue Study (the "Study") to the City Commission (initial 
study was issued in August 2013). Revision to the Study was necessitated by amendments to the Pier 
Development Agreement, availability of additional and more current data, as well as to include information 
requested by the City's Finance Team. The City contracted with LMG to prepare the Study in order to predict 
the parking demand that might be generated by the development underway at and around the pier and to develop 
pro forma projections for revenues that might be generated by that demand, while factoring in anticipated costs to 
operate and maintain the Pier Parking Garage (the "Project'). The core objective of this exercise was to 
demonstrate projected net revenues that may be available to provide a source for repayment of external financing 
to be obtained for the Project. The Study will also serve as a reference for nationally recognized rating agencies, 
which will be requested to provide a rating for the City as it relates to the planned financing. 

The presentation will also revisit current costs associated with the proposed Project (to date), the planned 
financing structure, assumed annual obligation s through maturity as a result of the financing (based on current 
market conditions) and the availability of projected Parking System Net Revenues as a source of repayment for 
the resulting financing planned to be obtained. 

Staff is requesting approval of the Study in substance and authorization for the Finance Director to make such 
changes to the Study as may be necessary to facilitate the planned financing (i.e. change in project cost 
components and other minor changes). 

Accomplishing this item supports achievement oflnitiative 9.1, Expand & Enhance Parking 
Facilities ill the City. 

(1) Origin ofrequest~rthisaction: ~Fi~n~a~nc~e~D~e~pa~rt~m~en~t~~~~~~~~~~~~~~~~~~~ 
(2) Primary staff contact: Suzette Sibbie, Finance Director Ext. 4680 
(3) Expiration of contract, Wapplicable: ~N~A~~~~~~~~~~~~~~~~~~~~~~~~~ 
(4) Fiscal impact and source of funding: ~N_A~~~~~~~~~~~~~~~~~~~~~~~~~ 

DEPARTMENTAL 
COORDINATION 
Finance 
Budget 

DATE l# / rJf?{ 
X City Manag~ 
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T
he C

ity o
f P

om
pano B

each (the "C
ity") has retained Lansing M

elbourne G
roup ("LM

G
") to prepare the follow

ing forecasts 
of parking dem

and and revenue as part o
f its efforts to redevelop the P

om
pano B

each P
ier area, including by financing 

the construction o
f a public garage (the "G

arage") and related facilities and im
provem

ents consisting o
f roadw

ays, on 
street parking, w

ater and sew
er distribution lines, storm

w
ater m

anagem
ent, sidew

alks and landscaping (collectively, "T
he 

P
roject"). 

LM
G

 w
as form

ed in 2003 in response to the partners' desire to provide detailed, creative products and solutions 
for our clients in an intim

ate and m
anageable environm

ent. 
A

s a sm
all firm

, the P
rincipals have direct hands-on im

pact on 
e

ve
ry project and w

ith e
ve

ry client.. LM
G

 is m
ost interested in highly dem

anding and unique projects located in dow
ntow

n 
spaces, hospitals, m

edical centers, universities, and other high density settings. 
W

e specialize in providing boutique, 
niche services specifically related to 

public private venture planning, parking econom
ics and financial advising. 

LM
G

 
team

s w
ith like-m

inded creative individuals and firm
s across the country such as W

achovia C
apital M

arkets, T
he C

arlyle 
G

roup, G
E

 C
apital, F

ortress Investm
ents and U

rban A
m

erica to provide state-of-the-art and unique solutions. 

LM
G

's founders have been actively involved in setting policies and recom
m

ended guidelines in the planning and parking 
industry for over 25 years. T

he P
rincipals are trained as professional engineers (registered) as w

ell as land use planners 
(certified by the A

m
erican P

lanning A
ssociation) w

hich underlies their w
ide-ranging approach to developing projects that 

are not only creative, 
but also buildable and 

financially feasible. 
LM

G
 

is an 
international firm

 
w

ith 
clients including 

P
etronas (M

alaysia), C
ity o

f S
hanghai, P

R
C

, H
yderabad, India, and the V

irgin Islands. 

In 2012, the C
ity, w

ith input from
 its C

om
m

unity R
edevelopm

ent A
gency (the "C

R
A

"), entered into an agreem
ent (an 

am
ended 

agreem
ent w

as 
subsequently approved 

by the 
C

ity 
in 

2014) w
ith 

a 
developer to 

construct 
and 

operate 
com

m
ercial buildings at the foot o

f the pier and on an existing surface parking lot im
m

ediately w
est o

f the pier. 
T

his n
e

w
 

developm
ent, along w

ith the investm
ent the C

R
A

 recently m
ade along P

om
pano B

each B
oulevard to beautify and provide 

convenient beach access and am
enities, is anticipated to significantly intensify the dem

and fo
r parking in the im

m
ediate 

area. 
T

he purpose o
f this study is to quantify this dem

and, 
provide a m

ethodology to 
estim

ate potential 
revenues, 

estim
ate the appropriate size fo

r a parking garage to m
eet this dem

and, and provide benchm
ark data fo

r the operational 
expenses that m

ight be experienced. 
T

his report is an update o
f the original dem

and and revenue forecast prepared in 
A

utum
n 2013 and is being prepared as the C

ity has taken im
portant steps tow

ard the com
pletion o

f its goals. 

N
e

xt S
te

p
s 

W
ith the dem

and value now
 quantified, and revenue projections com

plete, the C
ity should proceed w

ith the follow
ing 

tasks: 
o 

U
se the study and historical data to illustrate the financial projections fo

r the P
arking E

nterprise F
und 

o 
E

ngage underw
riters and financial advisors to obtain appropriate financing fo

r the P
roject 

o 
U

ndertake construction o
f the P

roject. 
N

ote that this task is underw
ay as o

f this w
riting. 

T
he C

ity has selected a 
design build team

 that is preparing plans to construct the project at an estim
ated guaranteed m

axim
um

 price o
f 

approxim
ately $17.6 m

illion, and has retained LM
G

 to act as its ow
ner's representative in the process. 
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T
he pier area is a destination for recreational dem

and from
 the entire region. 

A
s developm

ent has intensified o
ve

r tim
e on 

• • • • • • • 

the southeast coast o
f F

lorida, the opportunities for public access to w
ide open 

areas of beach have dram
atically decreased, to the point w

here the P
om

pano 
P

ier area is particularly unique and attractive. 
B

ecause o
f this phenom

enon, 
estim

ation o
f dem

and for parking in this location m
ust include a m

acro look at 
the grow

th o
f the entire area and the character o

f dem
and at sim

ilar beach 
locations, in addition to the im

m
ediate vicinity. 

T
he analysis m

ust also take 
into account the specifics o

f the pier redevelopm
ent proposal solicited by the 

C
R

A
 along w

ith physical changes to the supply that w
ere part o

f the recent 
streetscape project on P

om
pano B

each B
oulevard

. 
T

herefore, the report w
ill 

present dem
and forecasts in the follow

ing sections: 

P
om

pano B
each D

em
ographic C

haracteristics and G
row

th 
B

each P
arking in B

row
ard C

ounty 
E

xisting O
perating C

haracteristics 
P

ier R
edevelopm

ent P
lans 

S
um

m
ary o

f D
em

and for P
arking at the P

ier 
P

roject D
etails 

P
roform

a O
perations 

P
ier G

arage D
em

and an
d

 R
evenue S

tudy 

U
p
d
~
e
d
S
p
r
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n
g
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P
o

m
p

an
o

 B
e

a
c

h
 D

e
m

o
g

ra
p

h
ic

 C
h

aracteristics a
n

d
 G

ro
w

th
 

D
ata regarding P

om
pano B

each grow
th characteristics is draw

n from
 the "C

ity o
f P

om
pano B

each T
ransportation C

o
rrid

o
r 

S
tudies" (K

im
ley H

orn A
ssociates, M

ay 2013). 
A

 com
plete copy o

f that report, "E
conom

ic A
ssessm

ent", is available from
 

the P
om

pano B
each C

R
A

. 

H
ighlights from

 the report include: 
• 

P
om

pano B
each P

opulation G
row

th rate o
f 7 percent from

 2005-2011 is significantly higher than B
row

ard C
o

u
n

ty's 
overall rate o

f 1 percent fo
r the sam

e period 
• 

T
he C

ity has 42,420 households, a 21 percent increase since 2000 
• 

C
ity w

ide, household incom
e has increased 12%

 over the 2005-2011 period, but is low
er than the county m

edian
. 

• 
T

he C
ity's econom

ic base show
s a significant level o

f econom
ic diversification in a w

ide range o
f industries. 

O
verall, the C

ity appears to be receiving m
ore than its fair share o

f both population and econom
ic grow

th in B
row

ard 
C

ounty. 
T

his trend can be anticipated to continue fo
r at least the next 5 years, given the C

ity's geographic spread and 
available housing inventory and assum

ing current econom
ic and other factors im

pacting such grow
th rem

ain generally 
unchanged. 

W
hile not necessarily a num

erical input to any o
f the parking dem

and analysis, it suggests a positive bias in 
our analysis o

f future dem
and fo

r beach parking from
 the general public sim

ply due to the grow
th o

f the population. 
T

able 
2-1 from

 the report is reproduced below
 fo

r reference. 
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B
each

 P
arkin

g
 in

 B
ro

w
ard

 C
o

u
n

ty 

B
row

ard C
ounty's 27 m

iles o
f beach (3 m

iles in P
om

pano B
each) are fully developed, w

ith m
any undergoing substantial 

redevelopm
ent efforts. 

In m
ost cases, parking garages have already been constructed o

r are u
n

d
e

r consideration. 
T

he 
C

ity o
f H

ollyw
ood already provides garage parking for beachgoers w

ithin the city and has recently begun the process o
f 

site location and design fo
r three m

ore
. 

In D
ania B

each, the John Lloyd S
tate P

ark facility has recently undertaken a 
significant addition o

f surface parking. 
F

ort Lauderdale began design on at least three new
 parking garages last year fo

r 
the core beach area. 

Lauderdale by the S
ea is currently under construction w

ith a streetscape project and is actively 
considering a parking garage to respond to grow

ing dem
and. 

T
o the north of P

om
pano B

each, D
eerfield B

each has a 
parking garage for beach goers along w

ith large surface lots. 

T
he general trend appears to be m

oderate size garages (500 to 700 spaces) that are spaced at least three blocks apart in 
the m

ost dense beach areas (H
ollyw

ood B
each). 

T
his reflects the fact that w

hen providing for beach parking, w
alking 

distances effectively lim
it the m

axim
um

 am
ount o

f parking that is useful in a
n

yo
n

e
 facility

. 
It appears that the 500-700 

space size is the m
axim

um
 practical population for a given am

ount o
f beach w

ithin the 
distance that people are w

iling to w
alk and still have an acceptable am

ount o
f private 

space w
hen they get to the beach. 

O
n 

the 
follow

ing 
page 

is 
a 

table 
sum

m
arizing 

a 
survey o

f beach 
parking 

policies 
conducted by C

ity S
ta

ff in 2012 and updated by LM
G

 in 2014. 
N

ote that in general 
P

om
pano B

each w
as the m

ost affordable hourly rate fo
r beach parking am

ong cities in 
B

row
ard C

ounty. 
E

ach C
ity provides som

e m
ix o

f on-street parking, surface parking, 
and structured parking w

ith the on street alw
ays being the m

ost expensive. 
M

ost other 
cities offer pay by 

phone and 
credit card 

paym
ents. 

N
early all 

offer som
e form

 
o

f 
discounted annual pass fo

r residents that allow
s for o

ff street parking during the sum
m

er 
season. 
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E
xistin

g
 O

p
eratin

g
 C

h
aracteristics 

T
he system

w
ide parking operations w

ere exam
ined and analyzed to develop a six year historic com

pilation o
f revenues 

and expenses. 
T

his inform
ation is current as o

f S
eptem

ber 30, 2014, and w
as developed in concert w

ith the C
ity F

inance 
D

epartm
ent w

ith assistance from
 other departm

ents that participated in the adm
inistration o

f parking policy p
rio

r to the 
establishm

ent o
f the P

arking E
nterprise F

und on O
ctober 1, 2013. 

P
rior to the establishm

ent o
f the P

arking E
nterprise 

F
und, 

all parking related activity w
as accounted fo

r w
ithin the C

ity's G
eneral F

und. 
A

s the concept o
f an organized 

system
 of parking revenue collection, policy enforcem

ent and recognition o
f expenses has m

atured o
ve

r the past fe
w

 
years, the grow

th trends have becom
e m

ore consistent and the revenues generated have becom
e m

ore robust. 

A
fter analysis o

f the specific expenses w
e added an adjusted line w

hich is at the bottom
 o

f the chart called "Incom
e N

et o
f 

S
pecial Item

s" to reflect the fact that there w
ere significant one tim

e expenses in 2010 and 2013. 
T

hese reflect large 
purchases o

f m
eters and other equipm

ent that w
ill be used over m

any years. 
F

uture years w
ill see significant positive 

results because o
f the w

ay these expenses w
ere previously recorded by the C

ity's F
inance D

epartm
ent. 

A
lso, the reader should note that F

iscal Y
e

a
r 2012 w

as the year that P
om

pano B
each B

oulevard w
as under construction 

and so there w
as no revenue fo

r an extended period o
f tim

e in one o
f the m

ost valuable parking areas in the C
ity. 

S
ince 

the w
ork has been com

pleted, revenue is grow
ing strongly and is expected to continue in this pattern. 

P
om

pano B
each 

B
oulevard is located east o

f the garage, running in a north south direction along the beach itself and contains on-street 
angled parking on its east side (northbound). 

N
ote also that expenses have grow

n faster than revenue prim
arily because 

of the efforts o
f the F

inance D
epartm

ent to m
ore accurately assess the cost o

f parking w
ithin the C

ity o
ve

r the past year, 
in addition to the high cost o

f the B
row

ard S
herriff's O

ffice ("B
S

O
") parking enforcem

ent activities. 
H

istorically, the C
ity 

has contracted w
ith B

S
O

 to provide parking enforcem
ent services as part o

f its overall police services contract. 
T

his 
practice w

ill be phased out w
ith the addition o

f private operations m
anagem

ent by D
enison P

arking ("D
enison") starting 

M
ay 1, 2015. 

T
his m

ost recent fiscal year also represents the first year that a tourist developm
ent coordinator function 

w
as added to the P

arking E
nterprise F

und budget, som
ew

hat skew
ing the expense grow

th. 

It is believed that the current level o
f expenses now

 represents w
hat w

ill likely be a m
ore stabilized value representing the 

C
ity's likely costs to collect the revenues generated by its parking system

 going forw
ard, particularly since the C

ity has 
recently selected an outside third party (D

enison) to 
m

anage the parking operations starting M
ay 1, 2015. 

W
ith the 

assistance o
f D

enison, the C
ity w

ill em
bark upon a com

plete review
 of its existing parking operations to include, but not be 

lim
ited to, parking rate structure and available parking technology to enhance operations. 
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C
ity o

f P
o

m
p

an
o

 B
each 

C
u

rren
t P

ark
in

g
 F

u
n

d
 Incom

e S
tatem

en
t 

A
udited 

R
evenues 

2008 
2009 

2010 
2011 

A
lsdorf B

oat L
ot F

ees 
108,054 

102,150 
103,360 

107,311 

M
unicipal P

ier P
arking 

-
-

117,480 
264,850 

R
esident P

arking P
erm

it 
-

-
236 

8,948 

O
ceanside P

arking F
ees 

79,742 
69,689 

66,879 
67,224 

S
treet P

arking M
eters (includes 16 st. lot) 

75,616 
67,256 

95,049 
107,146 

-
B

each P
arking (tem

p lot, P
B

B
 on street, 

142,471 
160,841 

161,224 
162,934 

other on street) 
-

H
illsboro Inlet P

kg (new
 in F

Y
 2015) 

-
-

-
-

-
P

arking C
itations 

157,419 
166,863 

162,657 
206,321 

C
om

m
ercial V

ehicle C
itations 

-
-

1,375 
7,250 

L
and R

ent 
36,000 

36,000 
8,000 

-
Interest E

arnings 
-

-
-

• 
-

T
o

tal R
evenues 

599,302 
602,799 

716,260 
931,984 

(a) 
A

ssum
es construction on garage com

m
ences M

ay 2015, so P
ier lot revenue pro rated for F

Y
 2015 

-
-

---

_

~

c

_

~

~

_

 .. _ 
_ ._._ ..... 

'-
-
-
-

P
ro

 
F

o
rm

a 
,
-
-

2012 
2013 

2014 
\ 

2015 

100,656 
152,407 

189,246 
228,675 

285,259 
245,357 

3
2
8
,
0
~
2
 

233,339 
(a) 

8,325 
7,254 

11,933 
13,920 

65
,694 

78,345 
109,9'62 

115,242 

158,410 
87,268 

155,217 
161

,860 

2,079 
395,417 

535,980 
553

,882 

-
-

-
54,750 

198,080 
221,383 

311,523 
327,373 

11 ,748 
475 

250 
2,000 

-
-

-
-

-
-

4
,799 

5,279 

830,251 
1,187,906 

1,642,153 
1,696,320 
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A
ctual 

P
ro

 
F

o
rm

a 
E

xpenditures 
2008 

2009 
2010 

2011 
2012 

I 
2013 

2014 
2015 

P
arking E

nforcem
ent 

178,971 
232,778 

253,320 
286,415 

319,171 
311

,906 
344,486 

210
,925 

(a) 

T
ourist D

evelopm
ent 

-
-

-
-

-
78,873 

132,345 
148,415 

L
abor 

-
-

31,323 
31,323 

31,323 
31,323 

-
-

(b) 

C
apital purchase and replacem

ent 
-

-
150,614 

1,125 
-

167,676 
50,346 

-
C

IP
-D

ivitos L
ot 

-
-

-
-

-
-

'-
74

,680 

S
pecial L

egal 
-

-
-

-
-

-
4,725 

-
P

rofessional S
ervices 

-
-

-
-

-
-

6,055 
180,650 

(c) 

L
and R

ent 
-

-
-

-
-

-
3,600 

247,146 
(d) 

A
ccounting and A

uditing 
-

-
-

-
-

-
2,402 

705 

A
dm

inistrative S
ervice C

harge 
-

-
-

-
-

-
85,000 

86,960 

Inform
ation T

echnology C
harges 

-
-

-
-

-
-

9,968 
18,773 

Insurance -
R

isk G
eneral 

-
-

-
-

-
-

10,000 
10,000 

P
ostage 

-
-

-
-

-
-

15 
-

A
dvertising 

-
-

-
-

-
-

132 
2,000 

Supplies 
-

-
1,210 

-
2,654 

4,906 
7,299 

7,299 

T
elephone 

-
-

1,897 
3,129 

3,832 
4,560 

6,800 
6,000 

M
onitoring 

-
-

720 
2,130 

3,060 
9,360 

-
-

E
lectricity 

-
-

216 
216 

216 
216 

-
300 

C
redit C

ard F
ees 

-
-

2,254 
3,430 

7,377 
15,335 

33
,234 

50,000 

T
otal E

xpenditures 
178,971 

232,778 
441,554 

327,768 
367,633 

624,155 
696,407 

1,043,853 

N
et O

perations 
420,331 

370,021 
274

,706 
604,215 

462,618 
563,751 I 

945,746 
652,467 

Incom
e N

et o
f S

pecial Item
s 

$370,021 
$895,400 

$652,467 
$420

,331 
$124,092 

$603,090 
$462,618 

$396
,075 

(a) 
Includes pro rata share o

fB
S

O
 pkg enforcem

ent contract am
ount ($363,664*

.58) for 7 m
onths 

(b) 
M

inim
al m

aintenance done on lots by P
ublic W

orks -
(striping, sw

eeping etc.). T
o be taken over by D

enison _on M
ay 

1,2015 
(c) 

Includes pro rata share o
f D

enison C
ontract am

ount o
f $396

,785 (5 m
ont4s allocated to F

Y
 2015 w

ith M
ay 1st projected start date) 

(d) 
Includes D

ivito L
ot L

ease and L
eased L

ot at end o
f A

tlantic (128 spaces currently 
leased) 
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S
ite

 S
p

e
cific E

xistin
g

 E
xp

e
rie

n
ce

 

W
ith th

e
 installation o

f th
e

 n
e

w
 e

le
ctro

n
ic m

ulti space m
e

te
rs o

n
 P

o
m

p
a

n
o

 B
each B

oulevard and in th
e

 P
ie

r Lot, ve
ry 

detailed a
n

a
lysis is possible to provide g

u
id

a
n

ce
 in m

a
kin

g
 future projections using local experience. 

T
h

e
 d

a
ta

 also o
ffe

rs 
useful ch

e
ckp

o
in

ts a
g

a
in

st w
h

ich
 th

e
 projections can be m

easured fo
r reasonableness._S

ince th
is p

a
rkin

g
 is o

n
 th

e
 actual 

site o
f T

h
e

 P
roject o

r im
m

e
d

ia
te

ly adjacent, it is relevant to the fo
re

ca
sts and is expected to be typical o

f fu
tu

re
 behavior. 

E
xistin

g
 T

u
rn

o
ve

r M
a

y
 1 to

 A
u

g
 31 P

IE
R

 LO
T O

N
LY

 

R
evenue 

$105,570.30 
D

aily R
ev 

S
paces 

315 
R

ev/S
p/day 

T
ransactions 

R
ate 

D
ays 

3
9

A
4

0
 

$1.25 
123 

D
aily Trx 

Turns 

E
xistin

g
 T

u
rn

o
ve

r M
a

y
 1 to

 A
u

g
 31 O

N
-S

TR
E

E
T O

N
LY

 
R

evenue 
$186,785.28 

D
aily R

ev 
S

paces 
112 

R
ev/S

p/day 
T

ransactions 
81

L 658 
D

aily Trx 
R

ate 
$1.25 

Turns 
D

ays 
123 

$858.30 
$2.72 

321 
1.02 

$1,518.58 
$13.56 

664 
5.93 

P
ie

r Lot a
n

d
 O

n
-S

tre
e

t P
a

rkin
g

 B
LE

N
D

E
D

 S
ince R

ate ,In
cre

a
se

 sta
rtin

g
 M

a
y 1 to

 
A

u
g

 31 
R

evenue 
$292,355.58 

D
aily R

ev 
$2,376.88 

Spaces 
427 

R
ev/S

p/day 
$5.57 

T
ransactions 

121
L 098 

D
aily Trx 

985 
R

ate 
$1.25 

Turns 
2.31 

D
ays 

123 
S

o
u

rce
: 

P
o

m
p

a
n

o
 B

each F
inance D

e
p

a
rtm

e
n

t 

T
h

e
 data ta

b
le

s above highlight th
e

 d
iffe

re
n

t e
xp

e
rie

n
ce

s in the existing operations o
f o

n
-stre

e
t p

a
rkin

g
 a

lo
n

g
 P

o
m

p
a

n
o

 
B

each B
oulevard and th

e
 o

ff stre
e

t lot at th
e

 P
ier. 

N
ote th

e
 d

ra
m

a
tic difference in tu

rn
o

ve
r and th

e
re

fo
re

 re
ve

n
u

e
 p

e
r 

space. 
T

h
is data in

clu
d

e
s all tra

n
sa

ctio
n

s from
 M

a
y 2

0
1

3
 th

ro
u

g
h

 A
u

g
u

st o
f 2013. 

U
n

d
e

r the cu
rre

n
t o

p
e

ra
tin

g
 practices, 
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there is no difference in cost to the u
se

r fo
r on street and o

ff street parking. 
In a separate study LM

G
 has p

re
vio

u
sly 

recom
m

ended that the on street parking should be priced higher than parking in the garage to reflect th
e

 high value o
f its 

convenience 
and 

proxim
ity 

to 
the 

beach. 
T

his 
policy 

recom
m

endation 
w

ill 
be 

brought 
forw

ard 
fo

r 
C

o
m

m
issio

n
 

consideration as the P
roject is developed and the private m

anagem
ent com

pany brings forth experience in th
e

 operation 
during its three year contract term

. 
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P
ie

r D
e

v
e

lo
p

m
e

n
t P

lan
s 

In 
January, 

2012 
the 

C
ity C

om
m

ission 
passed 

an 
ordinance 

approving 
the 

developm
ent 

o
f the 

pier 
and 

its 
parking 

area 
by 

a 
private 

developer 
(the 

"D
eveloper") 

pursuant 
to 

a 
w

ritten 
agreem

ent 
(the 

"P
ier 

D
evelopm

ent 
A

greem
ent"). 

T
he 

proposed 
developm

ent 
schem

e, 
show

n 
here, 

envisions 
m

ultiple buildings along P
om

pano B
each B

oulevard surrounding the foot o
f the 

pier and containing restaurants and retail uses. 
In addition, a central plaza and 

new
 spine know

n as "P
ier S

treet" is planned to extend w
est to A

 1 A
 and include a 

hotel on its south side and sm
all outbuildings and surface parking on its north 

side. 
T

he agreem
ent envisioned the possibility o

f a parking 
garage w

ith an 
option fo

r either party to construct the building
. 

-
In July 2014 the C

ity C
om

m
ission approved various am

endm
ents to the P

ier D
evelopm

ent A
greem

ent. 
M

ore detailed 
planning and 

refinem
ent o

f the project has resulted 
in a change to the central spine that creates a m

ore pedestrian 
experience 

and 
em

phasizes 
the 

connection 
o

f 
the 

P
ier 

to 
the 

Intracoastal W
aterw

ay. 
W

hile this elim
inates so

m
e

 surface parking 
that 

w
as 

originally 
planned 

along 
P

ier 
S

treet, 
it 

creates 
a 

m
ore 

w
orkable parcel to the 

north to 
accom

m
odate the parking garage. 

T
he 

agreem
ent 

w
as 

also 
m

odified 
to 

define 
the 

g
a

ra
g

e
 

as 
the 

responsibility o
f the C

ity and brings all parking revenues to the C
ity 

and to m
ake the construction o

f P
ier S

treet th
e

 responsibility o
f th

e
 

C
ity in exchange for all on street parking revenue transferring to the 

C
ity. 

T
his m

odification brings this agreem
ent in 

line w
ith 

previous 
recom

m
endations by LM

G
 that the C

ity control all parking w
h

e
re

ve
r 

possible to ensure rate and operational oversight 
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S
u

m
m

ary o
f d

em
an

d
 fo

r a G
arag

e 

T
he prim

ary driver fo
r the G

arage a
t P

om
pano P

ier is the redevelopm
ent o

f the existing surface lot. 
A

s discussed in the 
previous section, the changes envisioned result in com

plete elim
ination o

f the existing surface lot and all its spaces. 
W

hile the proposed site plan replaces 62 spaces on surface streets w
ithin the proposed developm

ent, the net loss o
f the 

surface lot w
ould trigger the need fo

r a parking garage even w
ithout new

 dem
and generators. 

S
o, in preparing dem

and 
estim

ates fo
r the future, a layer o

f background dem
and fo

r public beach parking w
as added to the forecasts fo

r parking 
dem

and from
 the new

 developm
ent. 

In addition, there are discussions in the follow
ing sections regarding the potential for 

a hotel in the latter stages o
f the developm

ent. 
F

or purposes o
f this analysis only, the dem

and forecasts in
clu

d
e

 an 
analysis o

f a 
hotel 

in 
order to 

correctly size the 
G

arage (num
ber o

f spaces). 
H

ow
ever, 

fo
r purposes o

f revenue 
forecasting, the hotel dem

and w
as excluded, and substituted w

ith the m
inim

um
 am

ount o
f ~etail space required fo

r that 
phase in the P

ier D
evelopm

ent A
greem

ent to represent a low
er, m

ore conservative revenue forecast. 

T
he public beach parking dem

and and projections fo
r future uses are all based on a m

odel w
hich w

as developed o
ve

r the 
past three years for the E

ast C
R

A
 D

istrict (E
C

R
A

) M
aster P

lan
. 

A
 separate report w

as prepared fo
r th

e
 E

C
R

A
 by LM

G
, 

w
hich calibrated a parking dem

and m
odel by block fo

r the entire C
R

A
 and then projected future dem

and a
t build out. 

T
his 

report becam
e the foundation fo

r long range recom
m

endations and later the creation of the P
arking E

nterprise F
und. 

To m
ost accurately project dem

and in projects w
ith m

ultiple uses, the dem
and m

ust be generated fo
r each use fo

r each 
hour through the course o

f the day, then added together after m
aking certain adjustm

ents to account fo
r users th

a
t m

ight 
be patrons o

f m
ore than one o

f the land uses located in the project. 
F

o
r exam

ple, if som
eone is staying in the hotel and 

eating lunch at one o
f the restaurants, they w

o
u
l
~
 be counted tw

ice if this adjustm
ent w

ere not m
ade. 

S
o, adjustm

ents 
are show

n both in this section, w
hich generates hourly dem

and fo
r each use to determ

ine an aggregate peak dem
and fo

r 
use in determ

ining the size o
f the G

arage as w
ell as in the follow

ing section w
hich generates turnover and annual dem

and 
to determ

ine revenue forecasts. 

T
he follow

ing pages contain tabular sum
m

aries o
f the peak dem

and rate assum
ptions for each land use anticipated in the 

P
ier D

evelopm
ent A

greem
ent, assum

ptions for "capture" o
f patrons betw

een the uses, and hourly dem
and estim

ates, all 
using values developed fo

r the local m
arket during the previously m

entioned w
ork on the E

C
R

A
 M

a
ste

r P
lan. 

T
h

e
 net 

result is a forecast o
f peak dem

and o
f 839 spaces, o

f w
hich 615 w

ould be served in the G
arage, 162 w

ould be served in 
on street spaces (of w

hich there are currently 192 spaces) w
ithin the site and P

om
pano B

each B
oulevard, and 62 w

ould 
be using the new

ly constructed on site surface parking. 
N

ote the actual supply values w
ill vary slightly as final design is 

com
pleted, but do not effect the dem

and calculations as show
n

. 
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T
he proposed parking G

arage contains a total o
f 609-620 (subject to final design details) spaces on 5 floors (ground floor 

plus fo
u

r elevated decks). 
T

he building is planned to contain a total o
f 218,804 gross square feet, o

f w
hich 184,136 is 

elevated slab and 6,877 square feet is retail space on the south side fronting P
ier S

treet, w
hich is th

e
 gatew

ay to the 
redevelopm

ent area along the beach and the P
om

pano B
each P

ier. 
T

he building rests on pilings, and is constructed o
f 

precast concrete. 
T

here are tw
o glass enclosed elevators in the southeast corner offering dram

atic ocean and beach 
view

s. 
T

he architecture is iconic, w
ith w

ave-like sail structures surrounding the building. 
T

he functional design o
f the 

building results in flat parking floors and no parking on ram
ps, so that users can see throughout each flo

o
r to the ocean 

and 
feel safe and 

easily find 
elevators and 

stairs. 
R

evenue collection and 
paym

ent system
s w

ill 
be electronic and 

autom
ated to not hinder egress. 

T
he ground floor parking area is specifically laid out for m

axim
um

 valet parking to serve 
the new

 restaurants along the beach. 
T

he structure is designed for a 50 year life and special care is being exercised to 
recognize the m

arine/salt environm
ent. 

To m
axim

ize queuing capacity and custom
er convenience, the access points to the garage are located on its east face. 

T
his requires the construction o

f new
 roadw

ays around the building, connecting N
E

 2nd S
treet to N

E
 3rd S

treet in a north/ 
south direction, and a new

 roadw
ay along the south side o

f the building (P
ier S

treet) that w
ill connect P

om
pano B

each 
B

oulevard to S
tate R

oad A
 1 A

. 
T

he intersection o
f P

ier S
treet and A

 1 A
 w

ill be signalized by the C
ity u

n
d

e
r an

other scope 
of w

ork. 
A

 loop o
f w

ater service w
ill be laid in these roads to provide fire connections, and sew

er lines w
ill be extended 

throughout. 
A

 
m

aster drainage 
system

 
w

ill 
accom

m
odate 

site 
storm

w
ater drainage. 

T
he 

connecting 
roads 

and 
infrastructure w

ill contain an additional 62 parking spaces on the streets that w
ill be m

etered. 
T

here are 192 existing 
spaces on P

om
pano B

each B
oulevard. 

T
he C

ity is in the process o
f negotiating a G

uaranteed M
axim

um
 P

rice C
ontract w

ith K
aufm

an Lynn C
onstruction to 

design and build the above-described im
provem

ents. 
U

nder a typical A
m

erican Institute o
f A

rchitects contract procedure, 
notice to proceed has been given fo

r the first phase o
f the w

ork, w
hich includes all design, perm

itting and bidding. 
U

pon 
com

pletion o
f this w

ork, a F
inal G

M
P

 w
ill be issued and notice to proceed w

ill be issued for the actual construction o
f the 

w
ork. 

T
his F

inal G
M

P
 is anticipated to be approved in m

id A
pril 2015, and the P

relim
inary P

rice issued by the C
o

n
tra

cto
r 

w
as $17,618,821 to include all design and construction com

ponents. 
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E
stim

ated
 P

rice D
etails fo

r th
e P

ro
ject 

D
esign C

ost 
$ 

1,213,573 
C

onstruction C
osts: 

B
ase B

id 
A

dd-
D

em
o &

 S
ite P

rep 
B

uilding P
ad 

P
ier S

treet 
V

egetated T
op D

eck T
rellis 

V
egetated W

alls 
A

dditional Level 
P

rovisions fo
r R

estaurant 
A

nodized F
inish fo

r S
ails 

S
ubtotal C

onstruction C
osts 

T
o

tal E
stim

ated
 P

ro
ject C

o
sts 

11,302,679 

267,929 
32,753 

949,634 
1,367,657 

581,385 
2,464,558 

41,036 
611,190 

17,618,821 
$18,832,394 

N
o

te: 
C

osts include all utilities and surrounding roads (all project com
ponents) 

T
he follow

ing pages contain im
ages from

 the latest available design concepts prepared by the design build team
 a

t the 
tim

e o
f this w

riting. 
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T
he focus o

f the analysis, accounting fo
r all the previously discussed item

s along w
ith the forecasted dem

and, w
as to 

develop a pro form
a for the operation o

f the proposed G
arage and related parking included in the P

roject. 
T

he follow
ing 

sections w
ill 

describe the m
ethodology used to 

generate dem
and fo

r annual 
hours parked 

and 
tu

rn
o

ve
r estim

ates, 
revenue forecasts based on that dem

and and expenses anticipated in the operation of the P
roject. 

P
ro

ject P
h

asin
g

 

T
hrough consultations w

ith the P
ier A

rea developer and subsequent review
 by the C

ity F
inance D

epartm
ent, LM

G
 has 

created a m
atrix o

f conservative assum
ptions (low

er than expected) fo
r the developm

ent and use o
f the P

roject subject to 
the P

ier D
evelopm

ent A
greem

ent. 
A

s discussed previously, fo
r purposes o

f financial projections only, the final phase o
f 

the P
ier A

rea project, w
hich is under discussion as a hotel, is assum

ed to be developed as retail space and a sm
all 

restaurant. 
T

his scenario results in the low
est plausible revenue generation. 

T
he five year assum

ed program
 is illustrated 

in the table on the follow
ing page. 
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(1) F
inancing A

ssum
ptions indicates percentage o

f projected revenues for each parcel anticipated to com
e online for each fiscal 

year based on conservative parcel developm
ent tim

ing assum
ptions. 
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FY 2017 

FY 
FY 

FY 2020 
2016 

2018 
2019 

R
e

sta
u

ra
n

ts 
S

eats 
113 

732 
969 

1,144 
1,275 

H
o

te
l 

R
oom

s 
-

note hotel pad is assum
ed as retail 

H
o

te
l 

S
eats 

-
to present the m

o
st conservative 

M
e

e
tin

g
 

dem
and 

R
etail 

S
q

u
a

re
 

-
5,250 

7,000 
9,200 

15,800 
F

eet 

B
each 

·spaces 
300 

300 
300 

300 
300 
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A
n

n
u

al H
o

u
rs P

arked
 

T
he first step in developing the pro form

a is to convert the estim
ated peak hour and shared parking dem

and to actual 
parking duration based on 

rates published by the U
rban Land 

Institute (S
hared 

P
arking, 

1985) and 
current N

ational 
P

arking A
ssociation publications, supplem

ented by the local data discussed in the earlier sections, so that proposed rates 
can 

be 
applied 

and 
revenue 

estim
ated. 

T
he 

estim
ated 

annual 
hours 

parked 
are 

illustrated 
below

 fo
r each 

o
f the 

developm
ent years and discussed in detail in the follow

ing paragraphs. 
T

he first developm
ent year is F

Y
 2016. 

T
-
~

~-r 

!V 2~1~" 
"""""" 

',,;, 'c:5~;tU~~s't,~~~:P:~",,,:',,' 
:convert people to parkers 

" 1'
1 

convert parkers to hours I 
:," 

'a,Ii~,:05e\
~
:
:

:~e'~~f~tQ(
sli~~~~:~:)aily

,;~,\t:\e~'rsqiif
 ' " • A

uto
>: 

D
aily

:
,
 Cap~~re: 

N
e
t 

N
et 

A
vg; 

Ann~at 
:' 

: 
'~) 

',' 
," ';~. 

,: ,g6' '
:
~
;
 ;:,f

dfnovet}: 
;::/;~ 

O
ccupancy'

P
arkers

,': rate ~r 
daily 

"
A

nnual 
H

ourly
, " 

P
arking , 

"
"i':'/;;~"'::~,\}t~'}', '~:~lI;":;'~~'};~r.::;· :~f'(~~<'~~~';,,~;,' 

,,: ' 
"
,
:

oq:upancy 
p.~rk~rs 

:; P
arkers 

D
uration : 

H
ours 

R:~s't~urants""''':'';: "
rS:;~'~·',0'."':;~~'~" (,;.~~;;, "'~"'Y' '"32~';~~' 

2.6 
I ~2~' 

I 25%
" 

~~' 
I 34,350 

I 2.2 
75,571 

H
otel 

I R
oom

s 
I -

1
1.2 

I -
H

otel M
e

e
tin

g
 

S
eats 

1.1 

R
etail 

I S
quare 

I 
-

I 0.1 
I 

-
F

eet 

B
each 

I V
isito

r 
300 

I 2.25 
675 

I : 
65%

 

0%
 

I 2.4 
80%

 

I 2 
I 

338 
0%

 
338 

I m
'

!t&l.(/¥!!?Blk{ti~
~
 

'!9J."g; 
, 

, 
"\I 

n
/a

 

2.5 

1 

123,188 I 2.4 

il!um
 

;0 .• 70 
41 

295,650 

A
nnual:: 

P
arking 

, [)ays
' 
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T
he second ~

e
a
r
 is as follow

s: 
i P

a
tro

n
 D

em
and F

actors 

FY 2
0

1
7

 

.. ,,' 
""",; 

. ,-m •. 
. 

_.'-. 
...... 

~
 

R
estaurants 

S
eats 

731 
2.9 

2,121 
2.6 

H
otel 

R
oom

s 
1.2 

1 

H
otel M

e
e

tin
g

 
S

eats 
1.1 

2 

R
etail 

I S
quare 

I 5,250 I 0.1 
525 

I 2.4 
F

eet 
B

each 
I V

isito
r 

I 
3

0
0

 
I 2.25 

675 
I 2 

convert people ~?fJa~kers 
.. ~ \ 

.. 
: convertp~rkers to hours 

.... \ 

.. :::: 
A

n
n

u
a

i·.· 
A

n
n

u
a

i' • 
D

!iily 
: C

a
p

tu
re

 •• 
N

e
t 

N
e.t 

A
vg. 

•• P
arkers

' 
ra

te
·o

r 
d

a
ily

' 
A

n
n

u
a

l 
H

o
u

rly 
P

a
rkin

g
. . 

P
a

rkin
g

· 

oC
C

;:\Jpancy . p
a

rke
rs 

. P
arkers 

D
u

ra
tio

n
 

.H.o.u
rs 

.' [)ays 

816 
25%

 
612 

65%
 

0%
 

219 
1

80%
 

44 

338 
1

0%
 

338 

223,277 
2.2 

491,210 

n
fa

 

2.5 

15,969 
I 1 

15,969 

I 123,188 I 2.4 
295

, 6
5

0
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T
he third 

FY 2018 

R
estaurants 

H
o

te
l 

H
o

te
l M

e
e

tin
g

 

R
etail 

B
each 

is as follow
s: 

S
eats 

R
oom

s 

S
eats 

S
quare 

F
eet 

V
isito

r 

969 
I 2.9 

1.2 

1.1 

7,000 I 0
.1 

300 
I 2.25 

:;tonveitp!!op!~to p~~kers 
: r;onvert porkers·to:hours 

>
p

cn
n

c,1d
" 

. 
A

 
' .... ' :

'.
 ·c· '1' :.,. . c 

.. .: 
.. .: 

N
 

'
IJto

,.. 
D

a
ly...... 

aptlJre
.. . 

N
et..... 

e
t ... 

A
vt.

:·· 
A

nnual:: 
A

nnual:. 

2,809 

700 

675 

:;ci)cc~'pa~cy":: P;rk~rs··;. 
rate:~r.· . 

daily
:: 

A
n

n
u

a
l' 

. . 
. ·

occup'ar:tcy.: 
park~rs

. 
P

arkers 
H

ourly
'.' 

P
arking

.: 
P

arking
. 

2.6 
1,081 

25%
 

1 
65%

 

2 
0%

 

2.4 
292 

80%
 

2 
338 

0%
 

D
urati9n . . 

H
ours 

D
ays

· 

810 
2.2 

650,748 
295,795 

n
/a

 

2.5 

58 
21,292 

I 1 
21,292 

338 
123,188 

I 2.4 
295,650 
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T
he fourth ~

e
a
r
 is as follow

s: 
i 

P
a

tro
n

 D
em

and F
actors 

FY 2
0

1
9

 
,;'i

a=rid;U~ 
~ .

. /i,.,;;t:\'.'~: 
i1i 

.: 

'
-
~
'
 . 

R
estaurants 

S
eats 

1,144 I 2.9 
3,317 

H
otel 

R
oom

s 
1

1.2 

H
otel M

eeting 
S

eats 
I 1.1 

R
etail 

I S
quare 

I 9,200 I 0.1 
920 

F
eet 

B
each 

I V
isitor 

I 
300 

I 2.25 
675 

::convert:people to parkers. 
: convert parkerH

o:hours 

'" 
Autc:F

~:'::~ 
D

aily::.: Capt~re
: 

N
et 

. 
N

e
t 

Av~.
: 

A
nn:ua

L
 

A
n

n
u

al. 
:qccupancy' :.: park¢rs

::. 
rate;o

r'" 
daily 

A
nnual 

. H
ourly

': 
P

arking 
P

arking
: 

. 
.. :occupa~cy

: 
parkers

. 
P

arkers 
: D

uration
· 

H
ours 

D
ays 

2.6 
1,276 

25%
 

1 
65%

 

2 
0%

 

2.4 
383 

80%
 

2 
338 

0%
 

957 
349,229 

I 2.2 
768,303 

n
/a 

2.5 

77 
27,983 

I 1 
27,983 

338 
123,188 

I 2.4 
295,650 
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convert people to parkers:: 

.. I 
:

1 
: convert parkers to hours I 

. A
u

to
):: : 

'D
a

ily 
ca

p
tu

re.: 
N

e
t 

N
e

t 
A

vg •...
. 

A
n

n
u

a
l 

A
n

n
u

a
l: 

: Occu'pan~y
~ 

P
arkers :. 

ra
te

 o
r 

d
a

ily
:: 

A
n

n
u

a
l:: 

H
o

u
rly

.: 
P

arking
': 

P
arking

: 
', .. 

,; 

: occup;,m
c;v 

'parkers 
P

arkers
· 

D
u

ra
tio

n. : 
H

o
u

rs
: 

D
ays

. 
. :~i:·. 

, . 
.,' 

I 856,469 
R

estaurant 
2.6 

1,422 
25%

 
1,067 

389,304 
2.2 

H
otel 

1.2 
1 

65%
 

n/a 

H
otel M

e
e

tin
g

 
1.1 

2 
0%

 
2.5 

R
etail 

I S
quare 

I 15,800 I 0.1 
1,580 

I 2.4 
658 

1
80%

 
132 

48,058 
I 1 

48
,058 

F
eet 

B
each 

1 V
isitor 

1 300 
1 2.25 

675 
1

2
 

338 
1 0%

 
338 

1
123,188 1 2.4 

295,650 

T
he first step in the analysis is to estim

ate the num
ber o

f persons that w
ould be generated by each land use on a typical 

day by estim
ating the capacity o

f the space and then by estim
ating the num

ber of tim
es that space w

ould "turnover" 
through the course o

f the day. 
F

or exam
ple, if a restaurant serves 200 patrons a day and has 100 seats, its tu

rn
o

ve
r 

w
ould be 200 divided by 100 o

r 2. 

B
ecause the project is expected to have a variety o

f restaurants
, a blended turnover rate o

f 2.9 w
as applied to the total 

capacity. 
E

stablishm
ents that are m

ore beach oriented o
r casual w

ould be expected to have a m
uch h

ig
h

e
r rate, w

hile 
m

ore form
al restaurants m

ight be expected to have a low
er rate. 

H
otel users are expected in tw

o categories, room
 guests and m

eetings, w
hich m

ust be estim
ated separately. 

T
he room

 
guest category is estim

ated by applying a turnover rate o
f 1.2 to reflect one user fo

r each room
 plus an additional 0.2 to 

account fo
r em

ployees. 
. 

M
eetings are estim

ated to turnover only once per day, reflecting the lim
ited facilities anticipated on the site and the fact 

that these estim
ates are being averaged o

ve
r the course o

f an entire year. 
W

e
 w

ould anticipate an
other 0

.1 tu
rn

o
ve

r 
w

ould be observed to account fo
r increm

ental em
ployee additions fo

r these m
eetings. 
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T
he retail category is show

n w
ith a turnover o

f 0.1 per thousand square feet, w
hich is a m

athem
atical representation o

f a 
daily anticipated custom

er count o
f 100 custom

ers fo
r every thousand square feet o

f space. 
T

his d
a

ily estim
ate is based 

on the developer's description o
f the character o

f the space as high activity, beach oriented stores such as surf shops and 
convenience retail catering to the beachgoer. 

F
inally, recreational beachgoer daily turnover w

as based on the experience of P
om

pano B
each o

ve
r the past tw

o years 
since the im

provem
ent projects w

ere undertaken and m
eter revenue has been available. 

B
eginning w

ith the baseline 
assum

ption that a relatively consistent supply o
f 300 spaces w

ould be ideal (com
pared to the current supply o

f o
ff street 

spaces), a blended turnover o
f 2.25 w

ould appear to m
im

ic current experience and our observations. 

N
ext, the num

ber o
f daily users fo

r each generator m
ust be converted to N

et A
nnual P

arkers (o
r vehicles parked) by 

applying a factor to account for how
 m

any people are in each vehicle and how
 m

any people are actually unique to each 
land use (as opposed to those already there, generated by another use in the project o

r area). 
T

h
e

 applied factors and 
rationale are discussed below

. 

R
estaurant users are estim

ated to arrive at a rate o
f 2.6 persons p

e
r auto, indicating a tendency fo

r patrons to arrive in 
groups o

f 2 to 3 persons. 
F

urther, it w
as estim

ated that 25 percent o
f the restaurant patrons w

ould be generated by the 
other uses nearby such as the hotel guests o

r the beachgoers. 
T

his num
ber w

ill likely be substantially higher fo
r the 

casual dining o
r high turnover kiosks but low

er fo
r the m

ore form
al dining experience

. 

H
otel users are not expected to share vehicles and so are given an auto occupancy o

f 1.0 persons per vehicle. 
A

 65 
percent occupancy factor is applied to the hotel dem

and to reflect long term
 annual occupancy rates in the hotel industry 

nationally. 
H

otel m
eeting attendees (this includes non m

eeting events such as w
eddings) are estim

ated to experience a 
2.0 persons per vehicle rate o

f occupancy and these persons are estim
ated to be unique to the event o

r m
eeting and not 

generated by any other use in the project o
r area. 

R
etail patrons are forecast to arrive at a rate o

f 2.4 persons per auto but only 20 percent o
f the patrons are expected to be 

unique to the retail stores, and 80 percent are forecast to be at the site for other reasons. 
T

his is consistent w
ith the 

developer's stated intention o
f seeking tenants that w

ould be attracted to a beach location (su
rf shop, sun protection 

products, tow
els, incidentals) and w

ould take advantage o
f the pier and recreational user. 

B
eachgoers are estim

ated to arrive at an average o
f 2.0 persons per auto over the course o

f the year. 
T

here is no 
reduction fo

r shared uses since the beachgoer is the source o
f all other shared users in the project. 

A
fter observing the 
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beach parking operations over the last three years, LM
G

 has found that w
hile the occupancy rate is likely higher during 

peak periods and holiday seasons, the m
ajority o

f the days o
f the year w

ould be closer to this value. 

P
arking duration estim

ates are the last step prior to estim
ating revenue generation. 

T
he m

odel is highly sensitive to the 
duration in an 

area w
here the m

ajority o
f the parkers are paying 

hourly by space. 
T

herefore
, w

h
e

n
e

ve
r estim

ating 
duration, w

e have chosen to utilize the low
 end o

f an acceptable range so that the resulting revenue ends up at the low
 

end o
f the range. 

R
estaurant users can be expected to rem

ain parked fo
r a duration o

f 2 to 3 hours. 
F

or purposes o
f this analysis, w

e 
applied a factor o

f 2.2 hours to reflect the low
est reasonable range o

f revenue, assum
ing a 2.0 hour restaurant experience 

plus 0.2 hours fo
r w

alking to and from
 the restaurant o

r strolling at the beach. 

H
otel G

uests are not estim
ated by duration because th

e
y w

ill be charged by the d
a

y in a w
holesale parking arrangem

ent 
w

ith the hotel operator. 

M
eeting A

ttendees w
ill average 2.5 hours fo

r each vehicle, w
hich is a blended rate betw

een w
eekday luncheon o

r d
in

n
e

r 
m

eetings and w
eekend w

eddings and sim
ilar fam

ily events. 

R
etail patrons that drive exclusively fo

r the purpose o
f this destination are expected to have an average duration o

f 1.0 
hour. 

B
eachgoers are expected to stay fo

r a duration consistent w
ith existing experience at the surface lot and P

om
pano B

each 
B

oulevard, o
r 2.4 hours. 

R
even

u
e G

en
eratio

n
 

T
he next step in pro form

a developm
ent is the estim

ation o
f revenues based on the hours of parking forecast in the 

previous step. G
iven th

a
t the C

ity has m
aintained its rate at the low

er range o
f parking rates in coastal B

row
ard C

ounty, 
w

e have a high degree o
f confidence in the ability o

f the P
arking E

nterprise F
und to generate these revenues given the 

apparent elasticity in the rates in the area. 
A

gain, to em
phasize the conservative approach to the analysis, the hourly 

rates used to develop the forecasts w
ere at $1.25 per hour, w

hich is the rate currently in force. V
alet parking is considered 

im
portant to the restaurant operation, and is assigned a rate o

f $7.50 per parking event, regardless o
f duration. 

T
he resulting revenue generation fo

r each o
f the first five years o

f operation from
 each use is sum

m
arized in the follow

ing 
table and discussed in the subsequent text: 
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R
estaurants 

75,571 
1

0
%

 
1

$0 
I see 

1
$0 

I 100%
 I $94,463 

R
etail 

I -
1

2
%

 
1

$0 
I se~ 

I $0 
198%

 
1

$0 

B
each 

I 295,650 1 2%
 

I $18,478 
I se~ 

I $18,478 I 98%
 

I $362,171 I 

I $94,463 
I $94,463 

I valet cost is in operating 
cost est 

I $0 
1 $0 

I valet cost is in operating 
cost est 

I $362,171 I $380,649 I valet cost is in operating 
cost est 

TO
TA

L 
I $475,113 
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S
econd 

Parker G
ross R

evenue 
G

en
eratio

n
 

R
estaurants 

491,210 

R
etail 

15,969 

B
each 

295,650 

25%
 

I $418,645 I see 
expense 

2%
 

2%
 

$2,395 
see 
expense 

$18,478 
I see 

expense 

$418,645 I 75%
 I $460,510 

$2,395 
98%

 
I $19,562 

$18,478 
I 98%

 I $362,171 

';:rem
arks' 

~
:
.
i
2
~

1 
$460,510 

$19,562 
$21,957 

$362,171 
$380,649 

TO
TA

L 
$1,281,761 
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P
arker G

ross R
even

u
e 

G
en

eratio
n

 

R
estaurants 

R
etail 

21,292 

B
each 

295,650 

2%
 

$3,194 

2%
 

$18,478 

$3,194 
98%

 
I $26,082 

$18,478 
I 98%

 I $362,171 

$26,082 
I $29,276 

$362,171 I $380,649 

TO
TA

L 
$1,574,617 
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Fourth 

P
arker G

ross R
even

u
e 

R
estaurants 

768,303 
25%

 

R
etail 

27,983 
2%

 
$4,198 

see 

B
each 

295,650 
2%

 
$18,478 

I see 

$4,198 
98%

 
I $34,280 

$18,478 
I 98%

 
I $362,171 

ense 

,'r.emarks 
,'!'; 

... '"
 

. 

':.: .. : 

$34,280 
I $38,477 

$362,171 I $380,649 

TO
TA

L 
$1,794,214 
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R
etail 

48,058 
2%

 
$7,209 

see 
$7,209 

98%
 

I $58,871 
$58,871 

I $66,080 

B
each 

295,650 
2%

 
$18,478 

I see 
$18,478 

I 98%
 I $362,171 

$362,171 I $380,649 

TO
TA

L 
I $

1
,9

7
9

,6
1

4
 

A
s in the previous discussion

, each use is estim
ated individually, accounting for som

e split betw
een valet users and se

lf 
parkers. 

F
or the restaurants, valet is forecast to be a m

eaningful portion o
f the business, com

prising a q
u

a
rte

r o
f all the 

parking events. T
he rem

aining uses are all forecast to see a nom
inal utilization o

f the valet, perhaps at special events and 
the like, at one in fifty vehicles. 
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E
xp

en
ses 

O
perating expenses associated w

ith the garage w
ere estim

ated based on LM
G

's previous experience and consultation 
w

ith a large local operator, w
ith the exception of contractual costs solicited directly by the C

ity for m
anagem

ent of the 
garage and valet operations. W

hile a garage o
f this size can easily be fully autom

ated, it w
as anticipated that the C

ity w
ill 

desire a high level o
f service for the user that w

ill require "parking am
bassadors" and active m

anagem
ent. 

In addition, the 
valet operation w

ill add labor costs that are accounted for in this estim
ate. 

T
he next largest category o

f expense w
ill be 

building pow
er fo

r lighting and the elevator system
. 

T
he balance o

f the categories reflects typical experience in a building 
this size. 

S
ince the previous study, the C

ity has contractually retained third party m
anagem

ent services (D
enison P

arking) fo
r its 

overall 
parking operations, 

inclusive o
f the m

anagem
ent o

f the 
parking citation 

program
. 

In addition, the 
contractor 

subm
itted a bid for garage and valet m

anagem
ent services, the proposed expenses for w

hich have been incorporated in 
the follow

ing table. T
he contractual m

anagem
ent expenses are fixed for three years, so the cash flow

s rem
ain the sam

e 
until the fourth year w

hen they are escalated by the selected annual inflation rate. 
It is anticipated that the garage w

ill be 
open M

ay 2016 and as such garage m
anagem

ent expenses have been prorated for that fiscal year. 
It is anticipated that 

the valet operations w
ill not com

m
ence until fiscal year 2017 (January 1) w

hen planned restaurants to be serviced by the 
valet services w

ill com
e online. 
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M
onthly 

$13,964 

$150 

$800 

$600 

$300 

$100 

~" 
$

3
5

0
 

$
7

5
0

 

$50 

$
1

5
0

 

$350 

$1
,096 

$1
,666 

$500 

$1
,000 

$21
,826 

$8,277 

T
o

tal E
xp

en
ses w

ith
 valet 

P
ro F

orm
a B

aseline A
n

n
u

a
l E

xpense 

$167
,568 

$1
,800 

$9,600 

$7,200 

$3
,600 

$1,200 

$4
,200 

$9
,000 

$600 

$1
,800 

$4
,200 

$13
,152 

$19
,992 

$6,000 

$12
,000 

$261
,912 

$99,321 

$361,233 
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C
ash

 F
lo

w
 P

ro
jectio

n
s 

T
he above estim

ates o
f revenues and expenses w

ere com
bined to develop long term

 cash flow
 projections fo

r use in 
developing system

 operations plans and future debt service m
odels. 

In consultation w
ith the C

ity's F
inance D

epartm
ent, 

a com
pound annual grow

th rate o
f 3%

 w
as applied to both revenue (after the P

ier D
evelopm

ent P
roject five ye

a
r lease up 

period) and 
P

arking E
nterprise F

und operating expenses (expenses after the first three years) to 
develop a 25 ye

a
r 

m
odel. 

T
his rate is not m

eant to predict an annual event regarding rates o
r expense experience, but rather to sm

ooth out 
variations expected over the tim

e horizon and provide a guide to planning future operations and financial com
m

itm
ents. 

T
he projected cash flow

s are illustrated below
. 

It should be noted that projections included herein represents assum
ptions and expectations in light o

f LM
G

's industry 
experience and reliance on currently available inform

ation. 
T

hese projections are further based on industry trends, data 
specific to the C

ity's experience and other factors, and they involve risks, variables and uncertainties. 
A

s a result, actual 
perform

ance results m
ay differ from

 those projected. 
C

onsequently, no guarantee is presented o
r im

plied as to the 
accuracy o

f specific projections contained herein. 
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,2019
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A
d

ju
ste

d
 G

ross R
evenue 

C
A

G
R

 
$475,113 

$1,281,761 
$1,574,617 

$1,794,214 

O
p

e
ra

tin
g

 E
xpense 

C
A

G
R

 
$164,723 

$336,403 
$361,233 

$372,070 

N
e

t R
evenue (T

he P
roject) 

none 
$310,390 

$945,358 
$1,213,384 

$1,422,144 

7f:::. '·M~'~,:~~~~,M.~~~;;~~t-: '·~~;~\;~~,;j~'\1:~ jJ~':·:~·~:·~'·>~i_:-:: :'c?:'\~f:·.~~~r·;~?~;,r'ryw~:' 
. . .. 

: 
::,F,Y

2
0

2
i

" 
'" 

F
Y

2023' 
ie

,' 
:FY,2,024

'~i";' 
,Fy

,20~~ 
:c,'" 

F
Y

2026
: 

1--A
d

ju
ste

d
 G

ross R
evenue 

C
A

G
R

 
I 3%

 
I $2,100,173 

$2,163,178 
$2,228,073 

$2,294,916 
$2,363,763 

O
p

e
ra

tin
g

 E
xpense 

C
A

G
R

 
I 3%

 
I $406,571 

$418,768 
$431,331 

$444,271 
$457,599 

N
e

t R
evenue (T

he P
ro

je
ct) 

$1,693,602 
I $1,744,410 

I $1,796,742 
I $1,850,645 

I $
1,906,164 

,'"* ~k02~;,:~~#,:J:~Jtb~:,,~~%;,:;~jt~¥~~':; :~;:~~f:~~~ti~~)):~~, "~:Of:V 2033 : 
A

d
ju

ste
d

 G
ross R

evenue 
C

A
G

R
 I 3%

 I $2,582,948 
I $2,660,436 

I $2,740,249 
$2,822,457 

$
2,907,131 

O
p

e
ra

tin
g

 E
xpense 

C
A

G
R

 I 3%
 I $500,031 

I $515,032 
I $530,483 

$546,397 
$562,789 

N
e

t R
evenue (T

he P
roject) 

$2,082,917 
I $2,145,404 

I $2,209,766 
$2,276,059 

$2,344,341 

FY ia36:, .:.~ 
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v
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A
d

ju
ste

d
 G

ross R
evenue 

C
A

G
R

 
I 

3%
 I $3

,176,700 
I $3,272,001 

I $3,370,161 
$3,471,266 

O
p

e
ra

tin
g

 E
xpense 

C
A

G
R

 I 3%
 I $614,975 

I $633,424 
I $652,427 

$672,000 

N
e

t R
evenue (T

he P
roject) 

I $2,561,725 
I $2,638,577 

I $2,717,734 
I $2,799,266 

N
o

te
: O

p
e

ra
tin

g
 expenses exclude va

le
t o

p
e

ra
tio

n
a

l expenses in 2016 as va
le

t sta
rts 1

/1
/1

7
, G

arage m
g

m
t. expenses p

ro
ra

te
d

 as o
f o

p
e

n
in

g
 

5
/1

/1
6

. E
xpenses are in

fla
te

d
 sta

rtin
g

 in 2019 by 3%
 and R

evenues by 3%
 sta

rtin
g

 in 2021. 
I 

I 

[C
A

G
R

=
C

om
pound A

nnual G
ro

w
th

R
.a

te
 

~.i' 
,; 

FY
2'020 

F
Y

2
0

U
 

$1,979,614 
$2,039,003 

$383,232 
$394,729 

$1,596,382 
$1,644,274 

,-

fY
2027 

FV 2028 

$2,434,676 
$2, 507,716 

$471,327 
$485,467 

I $1,963,349 
$2,022,249 

F
V

2034 .. 
F

Y
2035 

$2,994,344 
$3,084,175 

$579,673 
$597,063 

$2,414,672 

, 
$2,487,1121 
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2016 

2017 

F
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C
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L
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E
A

R
 

2018 
2019 

2020 
2021 

3
1

0
,3

9
0

 
9

4
5

,3
5

8
 

1
,2

1
3

,3
8

 
1

,4
2

2
,1

4
 

1
,5

9
6

,3
8

 
1

,6
4

4
,2

7
 

5
0

0
,0

0
0

 
5

0
0

,0
0

0
 

5
0

0
,0

0
0

 
5

0
0

,0
0

0
 

5
0

0
,0

0
0

 
5

0
0

,0
0

0
 

5
0

0
,0

0
0

 

5
0

0
,0

0
0

 
8

1
0

,3
9

0
 

1
,4

4
5

,3
5

 
1

,7
1

3
,3

8
 

1
,9

2
2

,1
4

 
2

,0
9

6
,3

8
 

2
,1

4
4

,2
7

 
" 2022 

2023 
2024 

F
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C
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L
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E
A

R
 

2025 
2026 

2027 
2028 

1
,6

9
3
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0
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1
,7

4
4
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1
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1
,7

9
6

,7
4
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1
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5
0
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4
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1
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0
6
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6
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1
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6
3
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4

9
 

2
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2
2
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4
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5
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0
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0
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0
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0
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0
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0
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0
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9
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2
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4
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9
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2
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5
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2
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0
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6

4
 

2
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6
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4

9
 

2
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2
2
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4
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2029 
2030 

2031 

F
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L
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E
A
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2035 

2
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8
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1
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2
,1

4
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0
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2
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0
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6
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2
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7
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4
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2
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1
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8
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1
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0
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2
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8
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4
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0
9

,7
6
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2
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7
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5
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2
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4
4
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4
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2
,9

1
4
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7

2
 

2
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8
7
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1

2
 

F
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C
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L
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E
A
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2036 
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2
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6
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2
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3
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7

7
 

2
,7

1
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9
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2
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8
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5
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3
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6
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3
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3
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3
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1
7
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3
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3
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9
9
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6
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3
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8
3
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4

4
 

N
ote: 

T
his table reflects projected "P

roject" and current parking system
 net revenues (as they exist today) that m

ay provide an 
additional source o

f non-ad valorem
 revenue available as a source o

f repaym
ent for financing obtained for T

he P
roject. 
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Meeting Date: March 10, 2015 Agenda Item Jt.{ 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FL 
APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE AN 
AGREEMENT FOR COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM 
IMPLEMENTATION SERVICES BETWEEN THE CITY OF POMPANO BEACH AND 
ELECTRONIC DATA. INC.; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. ($508,150). 

Summary of Purpose and Why: 
The Utilities Department will be implementing an asset management system to document and track equipment inventory 
and maintenance at the Reuse Plant and Water Treatment Plants, resulting in better equipment reliability, lower operational 
cost, and more timely replacement. The City intends on purchasing a software subscription program for the asset 
management system using cloud based technology and will require a contractor to conduct system implementation. The 

Ta~"\.a Bay' Water has recently implemented a nearly identical program at their water plant using a ftml named ED!. 
Tampa Bay procured these services through the Request for Proposal (RFP) process and shortlisted three fIrms through a 
ranking system, and entered into negotiations with EDI with the assistance of CH2MHill Consulting Engineers. The City 
of Pompano Beach intends on piggybacking off this existing contract which has been reviewed and approved by City 
Purchasing Department. The total proposed hours and overall costs for Pompano Beach will be less than Tampa Bay. 
Attached is the Piggyback Agreement form and associated exhibits: Exhibit A (Tampa Bay Contract), Exhibit B (Scope of 
Work), Exhibit C (Insurance), and Exhibit D (Cost Estimate). 

~~"'!~ Accomplishing this item supports achieving the following Strategy, Initiative and Objective identified 
t;i: '~O': in the City's Strategic Plan: Quality and Affordable Services, Initiative 1.4, Objective 1.4.3, 
~i~;;;+/ "Implement Asset Management System in Utilities". 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _U.:::-t::.:il:,;.:iti:..=e.=..s-:::.D:..::e:..r::p-=a:::rt::.:.m.:..::e:.;,.:n:.:,.t -:-:-:---:::-.:: __ :--___ =--::---=-::-:-::-=:=-=: __ 

(2) Primary staff contact: A. Randolph Brown IJohn Sfiropoulos Ext 7044n009 
(3) Expiration of contract, if applicable: .....:N...;:.I::..;A=---_____________________ _ 
(4) Fiscal impact and source of funding: $508,150 from CIP 05-886 Water Treatment Plant Maintenance 

DEPARTMENTAL 
COORDINATION 
Utilities Director 
Attorney 
Finance 
Budget 

Advisory Board 
Development Services ,Director 

X City Manager //~~ 
- C/ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1 st Reading 2 / 24 / 1 5 

Resolution 
1st Reading 

Approved 

2nd 
Reading 3/10/15 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-503 
January 30, 2015 

John Sfiropoulos, P.E., Civil Engineer III 

Gordon B. Linn, City Attorney 

Ordinance - Computerized Maintenance Management Implementation 

Pursuant to your memorandum dated January 26,2015, Engineering Department Memorandum 
No. 15-67, I have prepared and attached the following form of Resolution: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR COMPUTERIZED 
MAINTENANCE MANAGEMENT SYSTEM 
IMPLEMENTATION SERVICES BETWEEN THE CITY 
OF POMPANO BEACH AND ELECTRONIC DATA, INC.; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

GBLljrm 
l:cor/engr/20 15-503 

Attachment 

~---------



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE AN AGREEMENT FOR COMPUTERIZED 
MAINTENANCE MANAGEMENT SYSTEM 
IMPLEMENTATION SERVICES BETWEEN THE CITY 
OF POMPANO BEACH AND ELECTRONIC DATA, INC.; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement for Computerized Maintenance Management System 

Implementation Services between the City of Pompano Beach and Electronic Data, Inc., a copy 

of which Agreement is attached hereto and incorporated herein by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared. to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ dayof _________ , 2015. 

PASSED SECOND READING this day of ,2015. 
------- ------------------

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrm/ds 
2/17115 
L:ord/2015-188 

2 



AGREEMENT FOR COMPUTERIZED MAINTENANCE 

MANAGEMENT SYSTEM IMPLEMENTATION SERVICES 

Agreement for work in and about the City of Pompano Beach, 100 West Atlantic 

Boulevard, Pompano Beach, Florida 33060 for computerized maintenance 

management system implementation services dated ,2015, by and 

between the City of Pompano Beach (hereinafter called CITY} and Electronic 

Data, Inc., 780 Carillon Pkwy, Suite 100, St. Petersburg, FL, 33716,(hereinafter 

called CONTRACTOR). 

WITNESSETH that the CITY and CONTRACTOR in consideration of the 

premises and of the mutual covenants considerations and agreements contained 

herein agree as follows: 

1. WORK TO BE PERFORMED 

CONTRACTOR will perform professional services of computerized maintenance 

management system implementation of Maximo for the Utilities Department as it 

relates to the asset management program. 

This agreement references the terms, conditions, prices and specifications of the 

agreement between Tampa Bay Water, a Regional Water Supply Authority, and 

the CONTRACTOR for "Computerized Maintenance Management System 

Implementation Services" at Tampa Bay Water, attached hereto as Exhibit A. 

The CONTRACTOR shall furnish all labor, services, materials, supplies, 

equipment, transportation and other facilities and appurtenance necessary or 

proper to the above work based on the award for: 

"Computerized Maintenance Management System Implementation 

Services" at Tampa Bay Water, Award Contract No. 2014-044 

in strict and full accordance with the requirements of the Contract Documents 

and with such further details and instruction as the CITY may from time to time 

issue for the purposes of insuring the thorough completion of the work. Unless 

amended below, all terms, conditions, specifications and prices referenced in the 

Tampa Bay Water agreement shall apply. 

2. SCOPE OF WORK GENERAL 

2.01 GENERAL DESCRIPTION OF WORK 

A. The CONTRACTOR will perform professional services as proposed 

in Exhibit 8 and as specified in the Tampa Bay Water agreement. 



B. All other required work incidental to the proper completion of the 
project. 

3. CONTRACT DOCUMENTS 

It is understood that all the terms, provisions, conditions and obligations set forth 
in the Contract Documents of the Tampa Bay Water "Computerized Maintenance 
Management System Implementation Services" shall constitute a part of this 
Contract and are to have the same force and effect as if set forth specifically and 
at length herein. Insurance documents are attached as Exhibit C. 

4. CONTRACT TIME 

The work under this Contract shall be commenced promptly following Notice to 
Proceed issued by CITY, prosecuted with diligence, and be fully completed within 
16-months. 

5. COMPENSATION TO BE PAID CONTRACTOR 

In consideration of the faithful performance of this Contract by the 
CONTRACTOR, the CITY will pay to the CONTACTOR the unit prices as 
detailed in the Tampa Bay Water agreement. 

Exhibit 0 represents an estimate of the proposed work in the amount of 
$508,150 in which the CITY will have to pay the CONTRACTOR for acceptable 
and conforming work, inclusive of all materials, supplies, costs, fees and is the 
maximum extent of the CITY's obligation to pay CONTRACTOR but does not 
constitute a limitation, of any sort, of the CONTRACTOR's obligations to perform 
the work in accordance with this contract. 



Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER, MAYOR 

By: ____________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and ASCELETA HAMMOND, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

C:IU serslBarShe\AppDatalLocallMicrosoftl WindowsllNetCachelContent.OutlooklO 1 WVTF9D1CITY SIGN A TURE P AGE. doc 



Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER, MAYOR 

By: ____________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and ASCELETA HAMMOND, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

C:\U sers\BarShe\AppData\Local\Microsoft\ Windows\lN etCache\Content. Outlook\O I WVTF90\CITY SIGNATURE PAGE. doc 



Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CORPORA TION": 

Electronic Data, Inc. 

By: t1# s W,u,,- .J-
Signature 

Alex~nder S. ft/et.lto-- , Jr. 
Typed, Stamped or Printed Name 

~ior vr 
Title 

-;-. ,The foregoing instrument:!s ackno~dged before me this _ .~ day 

of r'('\· , 2015 by J:tl,y U,J.:bL ,as SedlQr lie , 
of EII!(:.rrolt,'c bd4 J [A4 __ ' on behalf of the corporation. 

He/she is ~sonaJly kno~ to me or has produced 

____________ (type of identification) as identification. 

NOTARY'S SEAL: 
FLORIDA 

•

DAVID BRANNEN 
NOTARY PUBLIC 
STATE OF FLORIOA 

. • • Carnrnt FF045488 
expires 811412011 

f Lt:.; (" \clv" ___ 
NOTARY PUBLIC, STATE OF 

(Name of Acknowledger Typed, Printed 
or Stamped) 

Commission Number 



EXHIBIT A 



TO: 

FROM: 

SUBJECT: 

AGENDA ITEM C3 

April 7, 2014 

Matt Jordan, General Manager 

Charles H. Carden, Chief Operating Officer CJ.lCr,J--
Computerized Maintenance Management System Implementation Services 
- Award Contract No. 2014-044 to ED I, Inc. - Approve 

SUMMARY: A comprehensive asset management program is being developed to 
maintain a reliable water supply and delivery system. Use of Computerized 
Maintenance Management System (CMMS) software is a key component of 
the plan. Services under contract 2014-044 will implement and integrate 
Maximo, the Agency's recently purchased CMMS software package. 

RECOMMENDATION: Approve contract 2014-044 with the top-ranked firm EDI, 
Inc. for Computerized Maintenance Management System 
Implementation Services in the amount of $549,050. 

COST/FUNDING SOURCE: $549,050/FY2014 and FY2015 Uniform Rate 

DISCUSSION: At its December 2013 meeting, the Board authorized staff to purchase 
Maximo CMMS software as part of the Agency's ongoing asset management program. 
CH2M Hill, Tampa Bay Water's asset management program consultant, assisted with 
development of a Request for Proposals (RFP) for implementation services for the new 
CMMS software. On January 30, 2014, Tampa Bay Water posted the RFP on 
Demandstar.com for Contract No. 2014-044, Computerized Maintenance Management 
System Implementation Services. On February 18, 2014, Tampa Bay Water received 
proposals from the following firms. 

Bahwan Cybertek 
Computerized Facility Integration, LLC 
EDI 
Ensoft Consulting, Inc. 
Starboard Consulting 
Total Resource Management 

A selection committee comprised of Tampa Bay Water staff rated all respondents in several 
categories including project approach and fee, project team organization and experience, and 
past performance. The result of the initial ranking was a shortlist of three firms that were 
interviewed on March 7, 2014. The selection committee applied the same selection criteria 
after the interviews, resulting in the following final ranking of the shortlisted firms. 

EDI 
Starboard Consulting 
Ensoft Consulting, Inc. 



Matt Jordan 
April 7, 2014 
Page 2 

Negotiations with the top-ranked finn were conducted by staff and CH2M Hill. The 
resulting scope and fee are attached to this agenda item. Highlights of the scope are as 
follows. 

• Development of work processes within the software framework 

• Data migration 
• Development of custom reports for progress measurement 

• Training and role-based user manuals 

• Integration of Munis, GIS and SCADA 

• Development of strategies for future integrations to be conducted by staff 

CH2M Hill recommends approval of Contract 2014-044 for Computerized Maintenance 
Management System Implementation Services. Staff concurs with this recommendation. 
The contract has been approved as to form by the Tampa Bay Water General Counsel's 
office, and a copy is available upon request. 

BACKGROUND: Since Tampa Bay Water's inception in 1998, its infrastructure has 
increased dramatically. In April 2011, the Board adopted the 2011 Strategic Plan. In 
support of the Board's mission to provide water now and for future generations, the vision 
to be a leader in innovation and best practices, the value to strive for continuous 
improvement in everything we do, the goal to achieve a reliable watet supply and delivery 
system, and the strategy to implement a framework for long term regional system reliability, 
Tampa Bay Water staff are implementing a comprehensive asset management program, 
similar to several of our member governments, in accordance with the water utility industry 
best practices. 

In July 2013, staff retained the services of CH2M Hill, Inc. through its previous as-needed 
contract to complete a review and evaluation of the Agency's current Enterprise 
Maintenance Management System (EMMS). One of the results of that work was a technical 
memorandum that recommended purchase of a third party CMMS. In October 2013, staff 
authorized CH2M Hill under their current as-needed contract to assist with final selection 
and implementation of the new CMMS. An evaluation of Maximo's capabilities and 
availability through Florida State Contract 252-500-09-1 was performed and resulted in a 
recommendation to purchase the Maximo software at an initial purchase amount of 
$170,000. The Board authorized this purchase at its December 2013 meeting. Procurement 
of implementation services were started immediately after that Board action. 

Attachment 



ATTACHMENT 

BIlL 
Scope of Work 

The following Scope of Work (SOW) documents major tasks and deliverables contained within the 

project plan (organized by phase and milestone). In addition to the task description, the expected effort, 

along with start/stop dates for each milestone is included. 

Initiate Phase 

Initiate Phase Complete 

Effort: 83 hours (Estimated 54 Hours Onsite) 

Estimated Timeline: 5/5/14 - 5/19/14 

The major tasks are: 

• Project kickoff preparation 

• Conduct the project kickoff 

• Onboard the EDI team members 

• Setu p remote access 

• Security/Badging 

• Arrange any onsite workspace 

• Finalize and submit Project Plan 

• Resources: PM, Functional Lead, Technical Lead 

• Deliverables: Project kickoff meeting agenda and minutes; Draft and Final Project Plan 

Maximo Awareness Training Complete 

Effort: 32 hours (Estimated 24 Hours Onsite) 

Estimated Timeline: 5/5/14 - 5/12/14 

The major tasks are: 

• 8 hours of preparation time 

• 24 hours (3 days) of instructor-led training 

o Students will watch and listen to the trainer instead of attempting to follow along in 

front of a machine and perform exercises. 

o Pertinent modules to the implementation will be covered. Please note that while the 

functionality and features of some of the Maximo bolt-ons, like Maximo Spatial will be 

included, the trainer will not be accessing or showing a live integration to any external 

systems. The trainer will rely on alternate materials/screenshots in place of live 

demonstration in these cases. 
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o Deliverables: Conduct Awareness Training; Electronic Copies of Training Presentation 

and Materials 

Define Phase 

Functional Design Complete 

Effort: 276 hours (Estimated 125 Hours Onsite) 

Estimated Timeline: 5/12/14 - 6/9/14 

The major tasks are: 

• Execution of 6 one-day topic-based Workshops, including: 

o Workshop #1 - Organization, Site and GL accounting structure, Asset/Location/Failure 

Hierarchy structure and processes 

o Workshop #2 - Work Management Processes (including Work Requests, Planning, 

Scheduling, Execution, and Closeout processes), Permit to Work and Operator Log Book 

o Workshop #3 - Maintenance Planning processes (Preventive Maintenance and Job 

Plans) 

o Workshop #4 - People, Labor, Qualifications, Security, Groups 

o Workshop #5 - Custom Report Specifications, Reporting Environment (Start Center 

design, KPl's and Reports) 

o Workshop #6 - Technical Workshop for Integration to MUNIS, GIS*, Enterprise DB, 

SCADA, HP Trim* 

(*see Additional Assumptions section) 

• Documentation and client review for each of the workshop session notes 

• A single functional requirements document, compiled from the workshop session notes 

• A Data Migration Plan, outlining the plan for capturing and migrating data to and from 

environments throughout the life of the project 

• An updated Project Plan, including a plan for the Development Iterations 

• Assistance with the Hardware and Architecture Design. The assistance will be provided by an EDI 

technical resource 

• Each workshop will have 2 resources present. One to facilitate, and one to document the 

workshop discussion and decisions 

• Deliverables: Workshop Output Documents for each session; Draft and Final Functional 

Requirements Document; Data Migration Plan; Updated Project Plan 
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Integration Strategy Complete 

Effort: 52 hours (Estimated 24 Hours Onsite) 

Estimated Timeline: 5/27/14 - 6/4/14 

The major tasks are: 

• An Integration Strategy meeting with Tampa Bay Water to review Hardware and Infrastructure 

• Documentation of the Integration Strategy 

• Deliverables: Integration Strategy Meeting Agenda and Minutes; Final Integration Strategy 

Document 

Configuration Management Plan Complete 

Effort: 36 hours (Estimated 2. Hours Onsite) 

Estimated Timeline: 6/4/14 - 6/9/14 

The major tasks are: 

• Meeting to discuss and agree on environments, deployment strategies, and configuration 

management plans 

• A document that summarizes the discussion and decisions in the plan 

• Deliverable: Draft and Final Configuration Management Plan 

Develop Phase 

Technical Designs Complete 

Effort: 164 hours (Estimated 76 Onsite Hours) 

Estimated Timeline: 6/5/14 - 7/1/14 

The major tasks are: 

• Hardware and Infrastructure Setup 

• Build the Development Environment per the Configuration Management Plan - EDI technical 

resource will install the product in a development environment. 

• Conduct Development Packet Prioritization/Scheduling Session 

o Adjust Initial Iteration Schedule as Required 

o Produce Prioritized Iteration Work List 

• Produce Technical Designs - Technical designs are limited to complex configurations and 

integrations only. 

• Technical Design Review and Feedback Loop 
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• Resources involved: PM, Functional, and Technical resources, Tampa Bay Water Technical 

resources for Hardware and Infrastructure setup and support while software installation occurs. 

• Deliverables: Completed Development Environment; Prioritization/Scheduling Meeting Agenda 

and Minutes; Draft and Final Technical Designs 

Development Iterations (3 Iterations, planned resource: 3 developers) 

Effort: 1450 hours (Estimated 553 Hours Onsite) 

Estimated Timeline: 7/1/14 -9/16/14 

For each iteration, the major tasks are: 

• Conduct Iteration Kickoff & Scope Review 

• Iteration Development 

o Iteration #1, 598 hours - Maximo System Configuration* 

o Iteration #2, 426 hours -Integrations 

o Iteration #3, 426 hours -Integrations 

(*see Additional Assumptions section for detail) 

• Mid-Iteration Walk Through / Check Point 

• Develop Test Scripts 

• End of Iteration Walk Through 

• Produce Iteration Summary Report 

• Feed Iteration Issues/Findings to Work List 

• Resources: 3 developers, functional lead 

• Deliverables: Mid and End of Iteration Walk Through Meetings for each Iteration; Iteration 

Summary Reports for each Iteration; Compiled Worklist; Configured Maximo Implementation; 

Configured Integrations between Maximo and other Systems 

Report Development Complete 

Effort: 144 hours (Estimated 138 Hours Onsite) 

Estimated Timeline: 7/1/14 - 9/16/14 

For each report, the major tasks are: 

• EDI reviews the report specification template with Tampa Bay Water (carry-over from Workshop 

#5) 

" Tampa Bay Water completes initial draft of report specifications for each report. 

• Tampa Bay Water and EDI conduct a meeting to confirm content and complete report 

specifications for each report (a total of 5) 
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• EDI builds and deploys the report per the specification (120 hours). This activity will be 

conducted on-site at Tampa Bay Water to allow for efficient review/confirmation of report 

completion and facilitate knowledge transfer. (Please note that no specific commitment to train 

Tampa Bay Water employees on report writing is being made as part of this activity, but EDI will 

be accessible during this activity to show how they are developing the reports as long as 

deadlines are not being put in jeopardy.) 

• Requested Changes to reports are considered enhancements and will be prioritized with other 

development activities perthe work list prioritization process. 

• Deliverables: Report Specifications Confirmation Meeting Agenda and Minutes; 5 Custom 

Reports 

Development Data Migration Complete 

Effort: 166 hours (Estimated 48 Hours Onsite) 

Estimated TImeline: 5/5/14 ~ 7/30/14 

Data gathering and loading into the Development (DEV) environment is a 4 step process. Those steps 

are: 

• 1 - Tampa Bay Water and CH2M HILL will collect data and log data into a SQL database. As a 

result of the workshops, EDI will assist in defining which attributes need to be collected for 

various types of objects. 

• 2 - EDI will provide templates to Tampa Bay Water that will match what is necessary for data 

loading into Maximo. The templates are limited to the data objects that are being loaded. 

• 3 - EDI will train Tampa Bay Water on how to populate the templates based upon the data being 

collected. 

• 4 - EDI will take the data provided in the templates and load the data into Maximo. There will be 

no transformations of any provided data. 

• EDI will perform no more than 3 distinct data loads of the completed templates: 

o One data load into Development 

o One data load into Test (for User Acceptance Test activities) 

o One data load into Production (for Go-Live) 

o Unless critical system functionality is impacted, there will not be incremental data. loads 

of any data object in between the major data loads listed above 

• The list of objects that will be data loaded into the system are: 

o People, Labor and Security Groups 

o Assets, Locations and Classifications 

o Preventive Maintenance, Job Plans and Condition Monitoring 

o Vendors, Manufacturers (from MUNIS) 

o Regulatory Permits and Permit Condition Requirements (into HSE module) 

• The list of objects that will not be data loaded into the system are: 
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o Inventory and Items 

o Purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 

• Deliverables: Excel templates to Gather Data; Template Use Training; Completion of Data 

Migration into Development, Test and Production 

Training Materials 

Effort: 200 hours (Estimated 50 Hours Onsite) 

Estimated Timeline: 8/12/14 - 9/16/14 

• EDI will build role-based Training Material for this implementation. 

• The exact number of roles and use cases per role will be defined in the Define Phase of the 

implementation. 

• For estimation purposes, EDI will create 6 role (operator, mechanic, planner, supervisor, 

regulatory, & administrator) based training manuals and 1 basic navigation training manual: 

o Operator - Focused on Operators Logs, Work Requesting, Work Execution 

o Mechanic - Focused on Work Execution 

o Planner - Focused on Work Order Creation, Work Order Planning, Work Order 

Scheduling, and Permit to Work 

o Supervisor - Focused on Work Order Creation, Work Order Planning, Work Order 

Scheduling, Preventive Maintenance Creation/Update, and Job Plan Creation/Update 

o Regulatory - Focused on Permit to Work and Managing Personnel Qualifications 

o Administrator - Focused on common system administration activities including basic 

configuration, workflow, security, report administration, and the integration framework. 

o Basic Navigation, Querying, and Reports - For all roles, focused on navigating the 

system, finding/updating records, and running reports. 

• The overall scope of the training manual creation will be limited to 21 distinct Use Cases across 

all manuals (with the System Administration and Basic Navigation manuals excepted.) A Use 

Case is defined as a finite business process with a beginning and end. An example would be 

"Create New Job Plan" or "Create a new location". Work Order creation, planning, execution, 

and closeout would be viewed as 4 distinct Use Cases. 

• Each training manual will include a description of the overall Role, the areas of the system that 

role will interact with, and a step-by-step procedure for each of the Use Cases defined for the 

role. The training manuals will include screens hots. 

• For each Training Manual, the major tasks are: 

o EDI will recommend a list of the Use Cases to include in the Training Manual, based 

upon the outcome of the Define Phase. Tampa Bay Water will review and agree to the 

Use Cases. 

o EDI will build the Training Manual and turn it over to Tampa Bay Water for review. 

o Tampa Bay Water will review the Manual for correctness and clarity. 
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o Additional content will be Tampa Bay Waters responsibility. 

• Deliverables: 6 Role-Based Customized Training Manuals, 1 Basic Navigation and Querying 

Training Manual 

Validate Phase 

Install Testing Environment Complete 

Effort: 88 hours (Estimated 64 Hours Onsite) 

Estimated Timeline: 9/16/14 -10/1/14 

The major tasks are: 

• Installation and the initial configuration of software from the DEV environment into the TEST 
environment 

• Testing ofthe Data loaded into the system for issues 
• Dry run by EDI of User Acceptance Test (UAT) scripts to confirm installation of packages and 

configu rations 

• Deliverables: Test Scripts; User Acceptance Test Strategy; Initial Configuration in Test 
Environment 

User Acceptance Testing Complete 

Effort: 232 hours (Estimated 128 Hours Onsite) 

Estimated Timeline: 10/1/14 - 10/31/14 

The major tasks are: 

• Execution of User Acceptance Testing Cycle 1 
o Identify and Train Tampa Bay Water staff on testing process 
o Testing ensures pass/fail of steps outlined in Test Scripts 

• Resolve all Cycle 1 discrepancies in the DEV environment to be verified and deployed to the 
TEST environment 

• Execution of User Acceptance Testing Cycle 2 
• Produce UAT documentation 

o Issue fix verification 
o Summary report 

• Deliverables: Completed User Acceptance Test; User Acceptance Test Summary Report 

EDI is responsible for ensuring that all configurations and fixes have been tested prior to deployment to 

the Tampa Bay Water environments. Tampa Bay Water is responsible for testing and accepting a" 

configurations and a" fixes that have been installed into the Tampa Bay Water environment. Upon 
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completion of this cycle, the User Acceptance Cycle (and therefore, development) will be considered 

complete. 

Deploy Phase 

Training Complete 

Effort: 156 hours (Estimated 156 Hours Onsite) 

Estimated Timeline: 10/31/14 - 11/14/14 

The major tasks are: 

• Deliver Role Based Training - Training to be accomplished over a 2 week period immediately 

prior to go-live. Estimates call for: 

a 8 Total days of role-based sessions for power users and end users. The breakout of 

these sessions are to be determined after specific roles and training manuals are 

defined. 

o One 2-day system administration session 

o The remainder will be for open-house style training where a trainer is available across 

shifts to cover any number of topics. 

• An estimated 156 hours will be expended for this task. 

• Deliverable: End-user Training; System Administration Training 

Go-live 

Effort: 152 hours (Estimated 146 Hours Onsite) 

Estimated Timeline: 10/31/14 - 11/14/14 

The major tasks are: 

• Build the Production Environment - This task will require a combination of Tampa Bay Water 

and EDI resources to accomplish. 

a Production Maximo System Installation 

o Tampa Bay Water workflows, configurations and integrations installed 

• Develop Go-Live Execution Plan. Joint effort for the entire project team. 

• Execute Go-Live Execution Plan 

o Perform Production Data Load 

a Perform Additional Startup Activities per Go-Live Execution Plan 

• Go Live - Targeted for 11/14/14. This date subject to change. This is the date Tampa Bay Water 

staff will be able to log on and begin using Maximo. 
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• Deliverables: Go-live Execution Plan; Completed Production Environment; Completed 

Production Data Load 

Operate Phase 

Bubble Support 

Effort: 80 hours (Estimated 80 Hours Onsite) 

Estimated TImeline: 11/14/14 -11/28/14 

The major tasks are: 

• To deliver on-site support in the immediate weeks after deploying the system. 

• EDI will supply one resource for 2 weeks to cover all Tampa Bay Water locations and shifts. 

• Bubble Support effort is limited to helping users and fixing issues related to what was delivered 

as part of the project implementation. New development will not be started as_part of Bubble 

Support. System fixes to the system may be developed and deployed during this phase to 

accomplish previously agreed upon functionality where "system fix" is defined as something 

that is not working as designed or intended per the requirements and user acceptance testing. 

• Deliverable: Project Bubble Support 

Project Closeout 

Effort: 16 hours (Estimated 16 Hours Onsite) 

Estimated TImeline: 11/28/14 

The major tasks are: 

• To meet with Tampa Bay Water at the close of the project. Final acceptance and sign-off of the 

system will be completed at the end of the Bubble Support period. Training manuals and other 

relevant documents will be updated to the final lias-built" condition prior to Tampa Bay Water 

final acceptance and payment of the final invoice. 



ATTACHMENT 

Additional Assumptions 

The following assumptions are associated with this Statement of Work. 

Maximo Configuration 

1. Core Maximo configuration will be limited to the following modules: 

a. Administration Module - All components 

b. Assets Module - All components 

c. Planning Module - All components 

d. Preventive Maintenance Module - All components 

e. Self Service Module - Service Requests only 

f. Work Order Module - All components 

g. Purchasing Module - Companies only 

h. Contracts Module - Warranty Contracts (for Asset Warranties) only 

i. Financial Module - All components 

j. IT Infrastructure Module -Implementation not required 

k. Integration Module - All components 

I. Security Module - All components 

m. System Configuration - All components 

n. Inventory Module -Implementation not required 

o. Change Module - Implementation not required 

p. Release Module - Implementation not required 

q. Service Desk Module - Service Requests only 

Illig 

2. Add-on Maximo solutions implementation/configuration will be limited to the following: 

a. Maximo Add-on Everyplace - Solution installed. Sets of mobile screens configured for 

Work Order Tracking and Assets on one mobile platform only. 

b. Maximo Add-on Scheduler - Solution installed. All components configured. 

c. Maximo Add-on Spatial- Solution installed. All components configured. 

d. Maximo Add-on HSE - Solution installed. Implement/configure Operator Logbook, 

Qualifications, Permit Types and Permit to Work applications only. 

Custom Reports (Maximum of 5) 

1. Tampa Bay Water will work with EDI to develop and provide a detailed specification for each 

report along with a sample (or desired layout). The detailed specification will include a map that 

connects each report field to a Maximo field. Any calculations will be documented in the 

specification. If a query already exists, that will be provided. 

Integrations 

1. Integrations included in the configuration scope: 
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a. MUNIS -Integration scope is limited to the following: Maximo will send a transaction to 

MUNIS when a Work Order is created in Maximo. MUNIS will send a cost transaction 

(labor and material only) to Maximo. Maximo will send a transaction to MUNIS when 

the Work Order is closed (to stop additional charges from accruing). Vendor list one

way synchronization from MUNIS. 

b. GIS (Spatial) - Integration scope is limited to surfacing Work Orders, Assets and 

Locations on maps in GIS. EDI will work with Tampa Bay Water to develop a strategy for 

a future integration effort to migrate the GIS linear asset segment information 

(pipelines) into the Maximo asset registry. This will be discussed during the Integrations 

workshop and will be a component of the Integration Strategy document. The actual 

integration of the pipeline information will not be part of this scope. 

c. SCADA -Integration scope is limited to populating Meter Readings in Maximo for assets 

or locations that will have a Preventive Maintenance or Condition Monitoring record 

tied to that Asset j Location j Meter combination. 

d. HP Trim - EDI will work with Tampa Bay Water to develop a strategy for a future 

integration effort to complete links to relevant planjspecificationjO&M manual 

documents into Job Plans. The strategy and methodology for completing the links wj.J1 

be documented for each of the identified links. This will be discussed during the 

Integrations workshop and will be a component of the Integration Strategy document. 

Actual development of any portion of this integration will not be part of this scope. 

Data Collection and Migration 

EDI will work with Tampa Bay Water to migrate and load data into Maximo for this project. Below are 

the assumptions for Data Collection and Migration: 

• Tampa Bay Water and CH2M HILL will collect data and log data into a SQL database. As a result 

of the workshops, EDI will assist in defining which attributes need to be collected for various 

types of objects. 

• EDI will provide templates to Tampa Bay Water that will match what is necessary for data 

loading into Maximo. 

• EDI will train Tampa Bay Water on how to populate the templates based upon the data being 

collected. 

• EDI will take the data provided in the templates and load the data into Maximo. There will be 

no technical transformations of any provided data. 

• EDI will perform no more than 3 distinct data loads: 

o One data load into Development 

o One data load into Test (for UAT activities) 

o One data load into Production (for GO-Live) 
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o Unless critical system functionality is impacted, there will not be incremental data loads 

in between the major data loads listed above 

• The list of objects that will be data loaded into the system are: 

o People, Labor and Security Groups 

o Assets, Locations and Classifications 

o PreventiveMaintenance, Job Plans and Condition Monitoring 

o Vendors, Manufacturers 

o Regulatory Permits 

• Objects that will not be data loaded into the system are: 

o Inventory and Items 

o Purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 

Requirements Review 

Tampa Bay Water has contracted CH2M HILL to conduct business process reengineering and to produce 

and document these business requirements. At the conclusion of that effort, EDI shall review these 

requirements for fit and completeness against out of the box Maximo 7.5 functionality and the specific 

requirements outlined in this Scope of Work and shall identify, document, and communicate any gaps to 

Tampa Bay Water. Both EDI and Tampa Bay Water shall review these gaps. If the gaps differ 

significantly from the Scope of Work, a Change Order may be negotiated if warranted. 
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Cost and Fees 

The table below shows the list of tasks, a number of hours per task and the types of resource(s) necessary to perform the work. 

Milestone Hours Resource Cost 

Maximo Awareness Trainin Com lete 32 PM, Consultant, Senior S stems Developer Trainer $4,800.00 

52 PM Consultant, Senior S stems Developer $7,800.00 

T 164 PM, Consultant Senior Systems Developer $24600.00 

Development Iteration 2 Com lete 426 PM, Consultant, Senior S stems Developer, Software Quali Anal st $63900.00 

Report Develo ment Complete 144 $21,600.00 

Development Data Migration Complete 166 PM, Senior Systems Developer, Data Analyst $24,900.00 

232 er $34,800.00 

Go live 152 PM, Consultant, Senior Systems Develo er $22,800.00 

Execute Pro'eet Closeout Process 16 PM, Consultant, Senior Systems Develo er $2,400.00 

Grand Total Hours 3,327 Grand Total Cost $549,050.00 

*This item is dependent upon Tampa Bay Water identifying additional work that is out of scope and agreeing to an estimated cost of effort. 

For this implementation, per Tampa Bay Water Administrative Policy #650-15, EDI will offer the "Hourly Rate - all inclusive method" of 

$150.00/hour. Billing will be on a Time and Materials Basis with appropriate backup provided as required by the Policy. Task compensation 

values may be adjusted with written authorization ofTampa Bay Water. 
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Contract No. 2014-044 

AGREEMENT FOR PROFESSIONAL SERVICES 

'Ibis Agreement for Professional Services is made this OS I s-r day of A po } > 2014 
by and between TAMPA BAY WATER, A Regional Water Supply Authority, an interlocal 
governmental agency of the State of Borida created and existing pursuant to Sections 163.01, 373.713 
and 373.715, Florida Statutes (TAMPA BAY WATER), and Electronic Data, Inc. 
(CONSULTAN1), a corporation in the State of Florida and authorized to do business in the State of 
Florida. 

WITNESSETH: 

WHEREAS, TAMPA BAY WATER desires to retain CONSULTANT to provide certain 
professional services consisting of Computerized Maintenance Management System Implementation 
Services; and 

WHEREAS, TAMPA BAY WATER has sdected CONSULTANT in accordance with 
TAMPA BAY W A 1ER's procurement policy, and applicable provisions of LaW; and 

WHEREAS, CONSULTANT desites to provide the professional setv:ices required by 
TAMPA BAY W A 'fER with respect to the Project, as hereinafter defined; 

NOWt THEREFORE, 1n consideration of the premises set forth above, and of the mutual 
promises set forth below, and other good and valuable consideration, the sufficiency and adequacy of 
which are hereby acknowledged, the parties hereto, intending to be legally bound, agree as follows: 

1.0 DEFINITIONS. The following terms as used in this Agreement sha.ll have the following 
mearungs: 

1.1 Agreement - This written document, as it may be amended from time to time in 
accordance with paragraph 21.2 hereof. 

1.2 Date of Commencement - The date on which TAMPA BAY WATER delivers to 

CONSULTANT written notice to proceed with the Services. 

1.3 Law - All laws, statutes, rules, regulations, ordinances, codes and/or orders applicable 
to the Services. 

1.4 Project - The professional services for Computerized Maintenance Management 
System Implementation. 

1.5 Services - The services as 'provided for in Schedule "An, as well as any and all 
obligations, duties and responsibilities required of CONSULTANT pursuant to this 
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3.0 

4.0 

Agreement. The tenn "Services" shall also include all Additional Services which are 
subsequently authorized in writing by TAMPA BAY W A 1ER. 

1.6 Additional Services - Subject to Section 11 hereof, any services that are authorized in 
writing by TAMPA BAY WATER subsequent to the execution of this Agreement by 
amendment in accordance with paragraph 21.2 hereof 

1.7 Subconsultant - All contractors, subcontractors, consulmnts, subconsultants, suppliers, 
experts and other entities retained by CONSULTANT to petfo:c:n or provide any 
portion of the Services required hereunder. 

ENGAGEMENT OF SERVICES. TAMPA BAY WATER hereby contracts with 
CONSULTANT for CONSULTANT to perfonn the Services, and CONSULTANT hereby 
agrees to perform the Services upon the terms and conditions set forth in this Agreement 

:IERM. The term of this Agreement shall continue until all Services required hereunder have 
been pertonned or this Agreement is sooner terminated in accordance with the ptocedures set 
forth herein. 

PROTECT COMPENSATION. .. 

4.1 For the timely and proper performance of the Services, TAMPA BAY W A 1ER shall 
pay CONSULTANT the compensation set forth in Schedule "B", which is attached 
hereto and made a part hereof, consistent with the provisions for payment set forth in 
Tampa Bay Water's Administrative Policy 650-15 which is attached as Schedule "C". 
TAMPA BAY WATER shall reimburse CONSULTANT for travel expenses other 
than travel expenses which are included in lump sum payment items (subject to the 
"administrative limits" of Section 112.061, Ronda Statutes and Administrative Policy 
650-15), provided CONSULTANT (a) maintains appropriate documentation 
substantiating the expense, (b) discloses that such claimed expense is true and cottect 
as to every material matter, and (c) honors a ~ fot refund by TAMPA BAY 
WATER should such reimbursement be in excess of the administrative limits. 
Nothing herein shall prevent the payment to CONSULTANT for lump sum items 
which include ttavd expenses consistent with the ~dministrative limits. 

4.2 CONSULTANT hereby certifies that the wage rates and other factual unit costs 
supporting that compensation are accurate, complete and current at the time this 
Agreement is executed. Further, CONSULTANT acknowledges and agrees that any 
compensation to be paid under this Agreement, both as originally set forth in Schedule 
"B" or for any Additional Services hereafter authorized in writing by TAMPA BAY 
WATER, will be adjusted to exclude any significant sums by which TAMPA BAY 
WATER determines such compensation was increased due to inaccurate, incomplete, 
or noncurrent wage rates and other factual unit cost. Further, CONSULTANT 
acknowledges and agrees that any such adjusttnent to compensation may be made 
within one year of the expiration or ten:nination of this Agreement. 
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5.0 PROJECT SCHEDULING. CONSULTANT shall perform the Services in accordance with 
the milestone dates and! or progress schedule set forth in Schedule' liD". 

6.0 CONSULTANTs REPRESENTATIONS AND WARRANTIES. CONSULTANT 
represents and warrants to TAMP A BAY WA mR as follows: 

6.1 CONSULTANT is duly authorized to conduct business in the State of Florida. 

6.2 CONSULTANT has, or it will secure at its own expense, all personne~ facilities, and 
equipment required to perform and complete the Services. 

6.3 CONSULTANT shall maintain an adequate and competent staff of professionals 
licensed and located within the State of Florida. CONSULTANT shall designate in 
writing a single representative with whom TAMPA BAY WATER shall coordlnate. 
This reptesentative shall have authority to transmit instructions, receive Mormation, 
interpret and deliver CONSULTANT's POlicy and decisions related to the Services and 
bind CONSULTANT with respect to any matter arising out of or relating to this 
Agteement. 

6.4 CONSULTANT has or shall secure all licenses or permits required by Law for the 
performance of the Services and shall comply with all Laws in effect at the time of the 
execution of this Agreement and the time of perfonnance of the Services. 

6.5 CONSULTANT has familiarized itself with the nature and extent of this Agteement, 
the Project, the Services, the site, locality, and all local. conditions and Law that may 
affect CONSULTANT's performance of this Agreement, including CONSULTANT's 
compensation, the f'£ogress schedule and! or the performance or furnishing of the 
Services. 

6.6 CONSULTANT has reviewed this Agreement (mcluding its Schedules) and all 
available infonnatian and data shown at indicated in this Agreement and has given 
T.Al\.iPA BAY WATER written notice of all conflicts, errors, ambiguities, or 
discrepancies that it has discovered in this Agreement or infonnation or data, and the 
written resolution thereof by TAMPA BAY WA 1ER is acceptable to 
CONSULTANT. 

6.7 CONSULTANT shall obtain and review all infonnation and data which relates to the 
Services or which CONSULTANT may reasonably anticipate may affect cost, 
scheduling, progress, perfonnance or furnishing of the Services, including, but not 
limited to, information and data related to the Project work of others under separate 
contracts, to the extent that such work tnay interface with the Services hereunder. 

6.8 At all times during the performance of the Services, CONSULTANT shall comply 
with Title VII of the Civil Rights Act of 1964, as amended, and the Florida Civil Rights 
Act of 1992 CONSULTANT shall not discriminate in any form or manner against its 
employees or applicants for employment on the basis of race, color, national origin, 
religion, sex. age, handicap or marital status. Futthet, CONSULTANT shall comply 
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with all applicable rules, regulations or executive orders promulgated to give effect to 
the Civil Rights Act of 1964~ as amended. 

6.9 CONSULTANT wattants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for CONSULTANT, to solicit 
or secure this Agreement. Further, CONSULTANT has not paid or agreed to pay any 
person, company, cotporation, individual or finn. other than a bona fide employee 
working solely for CONSULTANT, any fee, commission, pet(;etltage, gUt, or other 
consideration, contingent upon or resulting from the award or making of this 
Agreement CONSULTANT represents that it has complied. with the provisions of 
Section 287.055(6), Florida Statutes. 

6.10 CONSULTANT has represented and warrants to TAMPA BAY WATER that 
CONSULTANT has special expertise in the type of professional services to be 
provided pursuant to this Agreement and CONSULTANT acknowledges that such 
representations were a material inducement to TAMPA BAY WATER to enter into 
this Agreement with CONSULTANT. CONSULTANT, in representing TAMPA 
BAY WATER, shall promote the best interest of TAMPA BAY WA 1ER and assume 
towards TAMPA BAY W A 1ER a fiduciary relationship of the highest trust, 
confidence and fair dealing. 

6.11 CONSULTANT shall immediately notify TAMPA BAY WA 1ER if it becomes aware 
of any facts or circumstances which may reasonably give rise to any claim against 
TAMPA BAY WA 1ER for Services performed under or related to the Services 
performed under this Agreement 

6.12 CONSULTANT agrees that to the extent the performance of Services hereunder 
involves construction, CONSULTANT acknowledges that it has reviewed or will 
review TAMPA BAY WATER's applicable construction contract fonn that will be 
utili2ed with respect to and prior to any construction of the Project, and 
CqNSULTANT agrees that all services to be provided under said construction 
contract are expressly included and incorporated into the Scope of Services set forth in 
Schedule A to be provided by CONSULTANT under this Agreement 

6.13 CONSULTANT has the full power and authority to execute and deliver this 
Agreement and to incur and perform the obligations provided for herein, all of which 
have been duly authorized by alI proper and necessary actions of the governing entity 
of CONSULTANT. 

6.14 This Agreement is a valid, binding and enforceable obligation of CONSULTANT, and 
does not violate any law, role, regulation, contract or agreement otherwise enforceable 
by or against CONSULTANT, except as same may be limited by bankruptcy, 
insolvency, reorganization or other similar laws affecting the rights of creditors 
generally. 

7.0 TAMPA BAY WATER's DUTIES. 
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7.1 TAIMP A BAY WATER shall review and consider, in a reasonably prompt and 
thorough fashion, all applications for payments, reports, schedules, estimates, dtawings, 
proposals or other documents presented to TAMPA BA Y WATER by 
CONSULTANT and shall inform CONSULTANT of all of TAMPA BAY WATER's 
decisions or otherwise take appropriate action within a reasonable time so as to not 
unreasonably delay the Services of CONSULTANT. 

7.2 TAMPA BAY WA1ER shall designate in writing a single representative with'whom 
CONSULTANT shall coordinate. lbis representative shall have authority to transmit 
instructions, receive information and interpret and deliver TAMPA BAY W A 1ER's 
policy and decisions pertinent to the Services. However, no such representative of 
TAMPA BAY WATER shall be authorized to approve any modification or 
amendment to this Agreement, including. but not limited to, authorizing any 
Additional Services, modification of Project Compensation or Project Scheduling, 
unless in the best interest of Tampa Bay Water and due to causes or circumstances 
beyond the control of CONSULTANT. 

7.3 TAMPA BAY WATER shall coopetate in {l!oviding to CONSULTANT, upon 
CONSULTANT's specific request, all existing and available studies, reports, surveys 
and other information and data regarding the Project, to the extent such items are in 
TAMPA BAY WATER's possession and TAMPA BAY WA1ER has actual 
knowledge of their existence and location. Notwithstanding anything herein to the 
contrary, TAMPA BAY WA1ER does not represent or warrant the accuracy or 
completeness of any such items, unless it is expressly noted otherwise in writing on 
such item. 

8.0 CHANGE OF PLAN. 

8.1 YAIMPA BAY WATER shall have the absolute right to terminate, suspend, or amend 
the Services or the Project at any time and for any reason, and such action on its part 
shall not be deemed a default or breach of this Agreement. Any such termination, 
suspension or amendment of the Services or the Project by TAMPA BAY WA1ER 
shall be in writing. 

8.2 In the event the Serv.ices or Project is entirely or partly suspended for one or more 
periods of time, there shall be no claim for compensation for the suspended petiod(s). 
Upon resumption of the Services or Project, CONSULTANT shall resume the 
Services until the Services axe completed .in accordance with this Agt:eement, and the 
time for completion of the Services which were suspended shall be extended for the 
period of the suspension. If the cumulative total of such suspensions, excluding 
periods of suspension during the design phase, is 270 days or less, the extension of 
time shall be CONSULTANT's sale remedy. If the cumulative total of such 
suspensions is more than 270 days, CONSULTANT's sole remedy shall be to 
tet:nrin.ate this Agreement pursuant to Article 9. 
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8.3 If TAMPA BAY W A 1ER amends the Services and CONSULTANT is of the opinion 
that Additional Services are made necessary as a result thereof, the provisions of Article 
11.0 herein shall apply. 

9.0 JERMINA nON OF AGREEMENT. 

9.1 TAMPA BAY WA1ER shall have the right to terminate this Agteement, in whole or 
in part, without cause upon written notice to CONSULTANT. In the event of any 
such tetminauon without cause, CONSULTANTs sole and exclusive recovery against 
TAMPA BAY WATER shall be limited to that portion of CONSULT.ANT's 
compensation earned to the date of tettninatio~ together with any costs reasonably 
incurred by CONSULTANT that are directly attributable to the termination. The 
CONSULTANT shall not be entitled to any other or further recovery against TAMPA 
BAY WATER, including, but not limited to, anticipated fees or profits on Services not 
requited to be perfonned. TAMPA BAY WA 1ER shall determine that portion of the 
compensation earned for any incomplete Services based upon the ratio of such part of 
the Services completed relative to the entire Services. Any such detetmination shall be 
made in TAMPA BAY WA lER.'s sole discretion. Termination without cause shall be 
effective upon delivery of written notice to CONSULTANT. 

9.2 CONSULTANT shall be considered in material default of this Agreement and such 
default shall be considered cause for TAMPA BAY WA 1ER to terminate this 
Agreement, .in whole or in part, for any of the following reasons: (a) failure to begin 
Services within the time specified herein, or (b) failure to timely and properly perform 
the Services required hereunder or as directed by TAMPA BAY WATER., or (c) the 
bankruptcy or insolvency or a general assignment f~ the benefit of creditors by 
CONSULTANT or by any of CONSULTANT's principals, partnets, officers or 
directors, or (d) failure to obey any Law, or (e) failure or refusal to allow public access 
to all public record documents or other materials made or received by 
CONSULTANT in conjunction with this Agreement. unless exempt under Florida 
law, or (f) CONSULTANT otherwise materially breaches this Agreement. In any such 
event, TAMPA BAY WA1ER may tenninate this Agreement. in whole or in part, by 
giving CONSULTANT written notice. In the event of any such termination for 
cause, TAMPA BA Y WATER shall not be obligated to make any further payments to 
CONSULTANT hereunder until such time as TAMPA BAY WATER has determined 
all costs, expenses, losses and damages which TAMPA BAY WATER may have 
mcutted as a result of such default by CONSULTANT, whereupon TAMPA BAY 
WATER shall be entided to set off all costs, expenses, losses and damages so incurred 
by TAMPA BAY WATER against any amounts due CONSULTANT hereunder. 
Termination for cause shall be effective upon fourteen (14) days written notice to 
CONSUL'TANT. 

9.3 If TAMPA BAY WATER violates the provisions of this Agreement, and if said 
violation continues for sixty (60) days after CONSULTANT has delivered to TAMPA 
BAY WA'IER written notice of such violation, then CONSULTANT may, without 
prejudice to any other right ot: remedy, terminate or cartcel this Agreement by giving 
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TAMPA BAY WATER fourteen (14) days written notice of such termination or 
cancellation. In the event of any such termination by CONSULTANT, 
CONSULTANTs sole and exclusive rights and remedies against TAMPA BAY 
W A 1ER shall be the same as and limited to those which are set forth in paragraph 9.1 
above. 

9.4 Notwithstanding the provisions of paragraphs 9.2 and 9.3, this Agreement will not 
terminate for cause if the party receiving the notice begins, within seven (f) days of 
receipt, to cotreet its failure and proceeds diligently to cure such failure within no mote 
than thirty (30) days of receipt thereof, provided, however, that if and to the extent 
such cause for tennination cannot reasonably be cuted within such thirty (30) day 
period, and if such patty has diligently attempted to cure the same and thereaftet 
continues to diligently cure the same, then the cure period may be further extended by 
the party that provided said notice. 

9.5 It: after termination of this Agreement as provided for.in paragraph 9.2 above, it is 
determined for any reason that CONSULTANT was not in default, or that its default 
was excusable or that TAMPA BAY WATER otherwise was not entitled to the 
remedy against CONSULTANT provided for in paragraph 9.2, then such tennination 
for cause shall be deemed to be a tenninacion without cause and CONSULTANTs 
sole and exclusive rights and remedies against TAMPA BAY W A 1ER shall be the 
same as and limited to those afforded CONSULTANT under paragtaph 9.1 above. 

9.6 Upon any ter:mmation of this Agreement pursuant to paragraphs 9.1 or 9.3 above and 
payment by TAMPA BAY WAlER as required under those parngraphs, 
CONSULTANT shall deliver to TAMPA BAY WATER, within ten (10) days of such 
payment, all t>apers, drawings, models and other material prepared by and for 
CONSULTANT with respect to the Ptoject. Upon any teani.nation of this Agreement 
pursuant to paragraph 9.2 above, CONSULTANT shall deliver to TAMPA BAY 
WA1ER, within ten (10) days of CONSULTANT's receipt of the teonination notice, 
all papers, drawings, models and other materials prepared by or for CONSULTANT 
for the Project 

10.0 WANER. 

10.1 CONSULTANT's acceptance of final payment shall constitute a full waiver of any and 
all claims by CONSULTANT against TAMPA BAY WATER arising out of and 
relating to this Agreement or otherwise related to the Project, except those previously 
made in writing and identified by CONSLTLTANT as unsettled at the time it submits 
its invoice for final payment. Neither the acceptance of the Services nor any payment 
by TAMPA BAY WATER shall be deemed to be an acceptance of defective or 
incomplete Services or waiver of any of TAMPA BAY WATER's rights against 
CONSULTANT. 

10.2 Non-enforcement of any provision of this Agreement by either party shall not 
constitute a waiver of that provision nor shall it affect the enforceability of that 
provision or the remainder of this Agreement. 
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11.0 ADDInONAL SERVICES. 

11.1 If CONSULTANT is of the op.inion that any services TAMPA BAY WATER directs 
it to perform are beyond the scope of the Services under this Agreement. 
CONSULTANT shall, within seven (T) days of such direction, notify TAMPA BAY 
WA ThR in writing of this opinion. TAMPA BAY WA'fER shall, within ten (10) 
working days after receipt of such notification, detertnine whether or not such service 
is in fact beyond the scope of this Agreement and constitutes Additional Services. If 
TAMPA BAY WA1ER detetmines that such. service does constitute Additional 
Services, it shall provide extra compensation to CONSULTANT based upon the 
provisions of Article 4.0 above. 

11.2 If, in the opinion of TAMPA BAY WA'fER, the ptogress of the Services during any 
period is substantially less than the amount which is necessaty to meet the Project 
Schedule or CONSULTANT's obligations under Article 5.0 above, TAMPA BAY 
WATER may require CONSULTANT to take whatever action is necessary, in the 
opinion of TAMPA BAY WA1ER, to put the Services back on schedule. Such action 
shall not constitute Additional Services unless the delays were caused by circumstances 
beyond the control and fault of CONSULTANT or its agents, employees and 
Subconsultants. 

11.3 In the event of claims by others against TAMPA BAY WA 'fER in connection with the 
Project or the Services, CONSULTANT shall provide to TAMPA BAYWAlER such 
technical assistance that TAMPA BAY WATER may request Such assistance shall 
constitute Additional Services, unless such claims ate caused by the failure of 
CONSULTANT, its agents, employees or Subconsultants to comply with the terms 
and conditions of this Agreement or otherwise perform their duties under this 
Agreement. 

11.4 Subject to the provision of paragraph 8.2 above, CONSULTANT shall not make any 
charges or claims for damages for any delays or hindtances of less than thirty (30) days 
from any cause whatsoever during the progress of any portion of the Services. Such 
ddays or hlndrances of less than thirty (30) days may be compensated for by an 
extension of time as TAMPA BAY WA1ER may decide. However, any such extension 
shall not operate as a waiver of any other rights of TAMPA BAYWA1ER. If the total 
of such delays or hindrances exceeds thirty (30) days, any additional services required 
to be petfonned by CONSULTANT as a result of such delays or hindrances will be 
considered Additional Services unless such delays or hindrances wete caused in whole 
or in part by CONSULTANT, its employees, agents, or Subconsultants or as a result 
of a suspension of the Project or Services entirely or partly by TAMPA BAY WATER. 
'Ibis paragraph 11.4 shall not apply to suspensions of the Project or Services by 
TAMPA BAYWA1ER, which suspensions shall be governed by Article 8.0. 

11.5 If TAMPA BAY WA'IER requites CONSULTANT to provide it with an audit of its 
Project costs, such audit shall not be considered Additional Services. 
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12.0 STATUS REPQRTS AND INSPECTIONS. TAMPA BAYWA1ER shall be entitled at all 
times to be advised of the status of the Project, including, but not limited to, the Services of 
CONSULTANT. CONSULTANT shall cooperate with TAMPA BAY WAlER and its 
agents to keep TAMPA BAY WATER advised as to the status of the Project and Services. 
TAMPA BAY WA1ER and/or its authorized representative shall have the right to visit the 
site and/or the office of CONSULTANT in order to inspect the Services or any of the 
drawings or documents of CONSULTANT at any reasonable time. The documents obtained 
or generated under this Agreement shall be maintained by CONSULTANr and made available 
to TAMPA BAY WA1ER upon request by TAMPA BAY WAlER at all times during the 
term of this Agreement and for three (3) yeats thereafter. In addition to the documents and 
reports set forth in Schedule "A," CONSULTANT shall, at no cost to TAMPA BAY 
WATER, deliver to TAMPA BAY WATER copies of all other Project documents or reports 
under CONSULTANT's possession or control that TAMP A BAY WATER may request from 
time to time. 

13.0 COORDINATION WITH QfHERS. CONSULTANT shall cooperate with other engineers, 
consultants, construction contractors and suppliers retained by TAMPA BAY WAmR and 
assist TAMPA BAY WA1ER with the coordination of those various projects, work, and 
engineering and consulting services. CONSULTANT shall review all information and attend 
all meetings as shall be reasonably necessary to accomplish the coordination of those various 
projects, work, and engineering and consulting services, and eliminate any problems where the 
projects. work or services interface with the Project or Services. 

14.0 SUBCONSULIANTS. CONSULTANT shall not sublet, assign, or transfer this Agreement 
or any Services without the prior written consent of TAMPA BAY WATER which consent 
may be withheld in TAMPA BAY WATER's sole discretion. CONSULTANT shall be soIdy 
responsible for the employment, direction, supetvision, compensation and control of any and 
all Subconsultants. CONSULTANT shall cause all Subconsultants to abide by the terms and 
conditions of this Agreement and all Laws. All agreements between CONSULTANT and 
Subconsultants shall be in writing, with a copy of such agreements to be provided to TAMPA 
BAY W A 1ER upon its request for same. 

15.0 INDEMNIFICATION. In consideration of One Hundred Dollars ($100.00) separately 
allocated from the consideration paid hereunder, to the fullest extent permitted by law, the 
receipt and sufficiency of which is acknowledged by CONSULTANT's execution of this 
Agteement, the CONSULTANT shall indemnify and hold hattnless TAMPA BAY WATER, 
its officers and employees, from and against any and all liabilities, damages, losses and costs 
(including but not limited to reasonable attorneys fees) arising out of or to the extent caused 
by the negligence, recklessness or intentionally wrongful conduct of CONSULTANT or any 
of the Subconsultants or any other person or organization employed by or utilized by 
CONSULTANT in the performance of Services under this Agreement. This indetnnification 
shall also include all liability, damages, losses and costs (including but not lirnited to teasonable 
attorneys fees) arising out of or to the extent caused by any infringement of patents Qr 

copyrights incident to providing the Services required hereunder. 

16.0 CONSULTANT'S INSURANCE REQUIREMENTS AND MINIMUM LIMITS. 
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16.1 The types of insurance CONSULTANT shall purchase and maintain shall include the 
specific coverages and minimum limits set forth as follows. All said limits shall be per 
occurrence and in the aggregate combined single limit for all liability, except 
professional liability coverage which shall be on a claims made basis, with following 
forms excess or umbrella. insurance making up the difference between the policy litnits 
of underlying policies and the total amount of coverage required. 

16.2 LIABILITY INSURANCE 

16.2.1 General Liability 

a) CONSULTANT shall purchase and maintain such commercial 
(occurrence form) or comprehensive general liability, automobile 
policies and other appropriate insurance for the services being 
perfortned and furnished hereunder which shall provide protection 
from claims set forth below which may arise out of, at result from 
CONSULTANT's performance and furnishing of the services and 
CONSULTANT's other obligations under the Agreement and 
Assignments issued hereunder. 

b) Minimum limits of $1,000,000 per occuttence for all liability must be 
provided, with excess or umbrella insurance making up the difference, 
if any, between the policy limits of underlying policies (including 
employers liability required in the Wo.rker's Compensation coverage 
section) and $5,000,000 pet occurrence of the total amount of coverage 
required Limits of coverage shall not be less than the following for 
Bodily Injury, Property Damage and Personal Injury, Combined Single 
Limits: 

General Aggregate 
Each Occurrence 
Personal Injury/ Advertising Injury 
Products Comp/Operations Aggtegate 

$2,000,000 
$1,000,000 
$1,000,000 
$1,000,000 

c) CONSULTANT liability insutance shall include contractual liability 
coverage sufficient to cover CONSULTANT indemnification 
obligations under this Agreement. CONSULTANT agrees to pay on 
behalf of TAMPA BAY WA 1ER., and to provide and pay for a 
defense for all claims covered by CONSULTANT obligations under 
the indemnification provisions. 

16.2.2 Excess or Umbrella Liability 

a) Umbrella liability insurance is preferred, but an Excess Liability 
equivalent may be allowed. Whichever type of coverage is provided, it 
shall not be more restrictive than the underlying insurance policy 
coverages. 
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16.2.3 Automobile Vehicle Liability 

a) Coverage shall be maintained as to the business use of all its owned, 
non-owned, leased or htted vehicles with limits of not less than: Bodily 
Injury & Property Damage Liability $1,000,000, Combined Single Limit 
Each Accident. 

b) If CONSULTANT has no owned, non-owned, leased or hired 
vehicles, a letter from CONSULTANT so stating must be included 
with the Certificate of Insurance. 

16.2.4 Watercraft/Aircraft Liability 

a) If CONSULTANT's proVis1on of services involves utilization of 
watercraft or aircraft, watercraft and! or aircraft liability coverage must 
be provided to include bodily injury and property damage arising out of 
ownership, maintenance or use of any watercraft or airctaft, including 
owned, non-owned and hired. 

16.3 WORKERS COMPENSA nON COVERAGE 

16.3.1 CONSULTANT shall purchase and maintain workers' compensation 
insurance for all workers' compensation obligations imposed by sute law and 
employers' liability limits of at least $100,000 each accident and $100,000 each 
employee, $500,000 policy limit for disease. 

a) TAMPA BAY WATER requires CONSULTANT and the 
Subconsulta.nts to purchase workers' compensation insurance for all its 
employees regardless of the number of employees they have and 
regardless of any other exemptions. Borida law permits employers 
who truly be exempt from pw:chase of coverage to waive their 
exemptions and purchase the coverage. TAMPA BAY WATER 
requires CONSULTANT and all the Subconsul.tants to purchase said 
coverage, unless waived in writing by TAMPA BAY WATER. 

b) CONSULTANT and the Subconsultants shall also purchase any other 
coverages required by law for the benefit of employees. 

16.4 PROFESSIONAL LIABILITY IMALPRACTICE/ERRQRS OR OMISSIONS 
INSURANCE 
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16.4.1 CONSULTANT shall purchase and maintain. professional liability or 
malpractice or errors ot omissions insw:ance with minimum limits of 
$1,000,000 per occunence. 

16.4.2 If a claims made form of coverage is provided, the retroactive date of 
coverage shall be no later than the inception date of claims made 
coverage, unless the prior policy was extended indefinitely to cover 
prior acts. 

16.4.3 To the extent commercially available, coverage shall be extended 
beyond the policy year either by a supplemental extended reporting 
period (ERP) of as great duration as available, and with no less 
coverage and with reinstated aggregate limits, ot by requiring that any 
new policy provide a retroactive date no later than the inception date 
of claims made coverage. 

16.5 CONSULTANT shall not commence or continue to petfonn any Services unless 
CONSULTANT has in full force and effect all requited insurmce, and until 
CONSULTANT has delivered to TAMPA BAY WATER all insurance certificates 
requited hereunder evidencing the specific insurance coverage required, nor shall any 
payment for Services perfonned become due and payable until CONSULTANT has 
delivered all such certificates to TAMPA BAY WA1ER CONSULTANT shall not 
pennit any Subconsultant to perform any portion of the Services unless such 
Subconsultant has complied with the insurance requirements, including the workers' 
compensation and general liability msw:ance requirements, contained herein. 

16.6 Insurance coverage shall be placed with insurers or self-insumnce funds, satisfactory- to 
TAMPA BAY WA'I'ER licensed to do business in the State of Florida and with a 
resident agent designated for the service of process. An insurers shall have an "A" 
policyholder's rating and a financial rating of at least Class 1X in accordance with the 
most current Best's rating. CONSULTANT shall provide TAMPA BAY WAlER 
with financial infonnation concerning any self insurance fund insuring 
CONSULTANT. At TAMPA BAY WAlER's option, a Best's tating or 
Self-Insurance Fund financial information may be waived 

16.7 As evidence of the insurance coverages required by this Agreement, CONSULTANT 
shall provide TAMPA BAY WATER certificates of insurance evidencing the specific 
policies issued, the limits of coverage afforded, and the specific endorsement provided, 
all in accordance with the fottn attached hereto as Schedule "E" and made a part 
hereof. An ACORD fonn meeting these .requirements and as shown in Schedule ''E'' 
may be substituted with the consent of TAMPA BAYWAlER. 

16.8 All the policies of insurance so requited of CONSULTANT, except professional 
liability and workers' compensation insurance, shall be endorsed to include as 
additional insureds: TAMPA BA Y WATER, its directors, officets, employees, 
representatives, agents, and volunteers. If the additional insureds have other insurance 
which might be applicable to any loss, the insurance required of CONSULTANT shall 
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be considered primary, and all other insurance shall be considered excess. Such 
insurance policies shall include or be endorsed to include a cross liability clause so the 
additional insureds will be treated as if a separate policy were in existence and issued to 
them. The cross fulbility clause does not increase the limits of liability or aggregate 
limits of the policy. 

16.9 Deductible and self-insured retention amounts shall be subject to approval by TAMPA 
BAY WA1ER, which approval shall not be unreasonably withheld. CONSULTANT is 
responsible for the amount of any deductibles or self-msured retentions. 

16.10 Approval of the insurance by TAMPA BAY WATER shall not relieve or decrease the 
liability of CONSULTANT hereunder. Further, CONSULTANT acknowledges that 
any such acceptance by TAMPA BAY WATER. shall not be deemed to be an 
acknowledgement that CONSULTANT has satisfied its insurance obligations 
hereunder. CONSULTANT acknowledges and agrees that TAMPA BAY WATER 
does not in any way represent that the insurance (or the limits of insurance) specified in 
this Article is sufficient or adequate to protect CONSULTANT's interests or liabilities, 
but are merely minimums. 

16.11 All insurance shall be maintained in full force and effect for the period provided in 
paragraph 16.13 hereof. Should any coverage approach expiration during the period in 
which it is to remain in full force and effect, it shall be renewed by CONSULTANT 
prior to its expiration, and a certificate of insurance again filed with TAMPA BAY 
WATER at least fourteen (14) days prior to coverage renewal. 

16.12 All of the policies of insurance tequited to be purchased and maintained (ot the 
certificates or other evidence thereof) shall contain a provision or endorsement that the 
coverage afforded will not be canceled, materially changed, or renewal refused, until at 
least thirty (30) days ptiorwritten notice has been given to TAMPA BAYWAlER and 
CONSULTANT by certified mail. CONSULTANT shall give notice to TAMPA 
BAY WATER within (24) hours of any oral or written notice of adverse change, 
non-renewal, 01' cancellation. 

16.13 Except as provided below in paragraph 16.14 for professional liability insurance, all 
insurance required hereunder shall remain in full force and effect throughout the entire 
term of this Agteement 

16.14 Professional liability insurance shall continue in force until the end of one (1) calendar 
year following the calendar year in which the completion of the Project is estimated to 
occur pursuant to the Project Schedule. The ptofessionalliahility insurance policy shall 
be endorsed to provide for renewals through said one (1) calendar year, or if the 
cuttent policy is not renewed, to provide for an extended reporting period on the 
existing policy through said one (1) calendar yeas.. 

16.15 CONSULTANT shall, upon request by TAMPA BAY WAlER, deliver to TAMPA 
BAY WA1ER a copy of each insurance policy purchased by CONSULTANT 
pursuantto this Article 16.0 and Article 17.0. 
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16.16 All policies. except for wo:r.k:ers' compensation and professional Hability, shall contain 
provisions to the effect that in the event of payment of any loss Ot damage the insurer 
will have no rights of subrogation against TAMPA BAY WAlliN., its consultants, 
directors, officers, employees, tepresentative or agents. Nothing contained in these 
insurance requirements is to be construed as limiting the liability of CONSULTANT 
ot CONSULTANT's insurance carriers. Further, CONSULTANT hereby waives its 
right of recovery against TAMPA BAY WATER with respect to any matter covered by 
any insurance maintained by CONSULTANt. 

17.0 INSURANCE - GENERAL REQUIREMENTS. 

17.1 CONSULTANT shall purchase and maintain such commercial (occurrence form) or 
comprehensive general liability (occurrence form), professional liability, and other 
appropriate msutance, with :respect to the Services required hereunder, that will 
provide protection from the types of claims set forth below which may arise out of at 
result from CONSULTANT's performance and furnishing of the Services, whether it 
is to be performed by CONSULTANT or the Subconsultants: 

17.1.1 Claims under workers' compensation, disability benefits and {)ther similar 
etnployee benefit acts; 

17.1.2 Claims for employer's liability, including those arising under Tide VII of the 
Civil Rights Act of 1964 and the Florida Civil rughts Act; 

17.1.3 Claims for damages because of bodily injury, sickness or disease, or death to 
any person other than CONSULTANT's employee; 

17.1.4 Claims for damages insured by personal injury liability coverage which are 
sustained by any person as a result of a negligent or wrongful act or omission 
of CONSULTANT or any person employed by or subcontracted to 
CONSULTANT; 

17.1.5 Claims for damages because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom; 

17.1.6 Claims for damages because of bodily injury or death of any person, o.r 
property damage arising out of the CONSULTANT ownership, maintenance, 
operation, use or loading and unloading of any owned, hired or non-owned 
motor vehicle used in connection with the Services. including employee 
non-CONSULTANT ownership use; and 

17.1.7 Claims for damages because of bodily injuty or death of any person or property 
damage arising out of the CONSULTANT ownership, maintenance, 
operation, use or loading and unloading of any owned, hired or non-owned 
aircraft and watercraft used in connection with the Services, including 
employee noo-CONSULTANT ownership use, 
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17.2 The insurance required by this Article shall include the specific coverage and be written 
fat the limits of liability and coverage provided in Article 16.0 or required by Law, 
whichever is greater. Where appropriate for the Services being performed, the 
commercial (occurrence form) or comprehensive genera! liability (occurrence form) 
insumnce shall also include; broad fottn property damage, explosion, collapse, and 
underground hazard coverage and independent contractor's coverage. 

17.3 The commercial (occurrence fottn) or comprehensive general liability (occurrence 
form) insurance shall include contractual liability insurance applicable to all of 
CONSULTANTs obligations under this Agreement that are covered by such 
insurance. 

17.4 CONSULTANT shall require all Subcansultants to procure and maintain, until the 
completion of that party's Services, insutance of the types and in the coverage amounts 
required to be carried by CONSULTANT in this Agreement unless TAMPA BAY 
WATER agrees in writing, in advance of CONSULTANT's employment of any such 
Subcansultant, to other types of coverage and! or lower coverage amounts. Provided 
however, that professional liability insurance shall not be required under this 
Agreement for Suhconsultants, unless such party is a licensed professional. The 
preceding sentence does not preclude CONSULTANT from requiring such insurance. 
CONSULTANT shall be responsible for ensuring that all Subconsultants comply with 

all of the insurance requirements contained herein relative to each such party. 

17.5 TAMPA BAY WATER requires CONSULTANT and all Subconsultants to purchase 
workers' compensation insurance for all their employees regardless of the number of 
employees they have and regardless of any other exemptions. Florida law permits 
employers who may be exempt from purchase of coverage to waive their exemptions 
and purchase the coverage voluntarily. TAMPA BAY WATER requires 
CONSULTANT and all Subconsultants to voluntarily purchase said coverage. 

18.0 STANDARD Of PERFORMANCE. CONSULTANT shall perfonn and complete the 
Services in a timely manner and in accordance with the standard of care, skill, and diligence 
customarily provided by professionals with expertise and experience in the type of Services tu 
be provided hereunder, and in accordance with sound professional principles and practices. 
CONSULTANT acknowledges that it has represented to TAMPA BAY WATER that 
CONSULTANT has expertise and experience in the type of services to be tendered hereunder 
and that such representation was a material inducement to TAMPA BAY WA1ER to entet 
into this Agteementwith CONSULTANT. 

19.0 PROJECT DOCUMENTS AND DATA. 

19.1 One (1) copy of all technical data and working papers regarding the Services, whethet 
existing in the office of TAMPA BAY WATER or in the office of CONSULTANT, 
shall be made available to the other party to this Agreement without expense to such 
other party. Additional copies shall be made available at the expense of the requesting 
party. 
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19.2 All Project documents, tracings, plans, specifications, maps, evaluations, reports, 
technical data, and computer application code, other than working papers prepared or 
obtained under this Agreement, are the property of TAMPA BAY WATER without 
restriction or limitation of use, and shall be made available, upon request, to TAMPA 
BAY WATER at any reasonable time. CONSULTANT, at its own expense, may retain 
copies thereof for its files and internal use. Any use by TAMPA BAY WA 1ER of such 
materials obtained under this Agreement for any other Project or use of incomplete 
materials obtained from CONSULTANT by TAMPA BAYWAlER shall be made at 
the .risk of TAMPA BAY WA 1ER. However, this does not constitute a disclaimer of 
the professional liability of CONSULTANT with respect to the original Services as 
used for the Project. 

19.3 All final plans and documents that are required by Florida Law to be endorsed iUld are 
prepared by CONSULTANT in connection with the Services shall bear the 
endorsetnent of a person in the full employment of CONSULTANT or duly retained 
by CONSULTANT and duly licensed in the appropriate professional category. 

19.4 CONSULTANT shall make any patentable product or result of the Services and all 
information, design, specifications, know-how, data and findings available to TAMPA 
BAY WATER without cost to TAMPA BAY WA1ER. No material prepared in 
connection with this Project will be subject to copyright by CONSULTANT, all such 
copyrights being the property of TAMPA BAY WA1BR. TAMPA BAY WATER 
shall have the right to publish, distribute, disclose and otherwise use any material 
prepared by or for CONSULTANT with respect to the Project. Any use of material or 
patents obtained by TAMPA BAY WATER under this Agreement for any purpose not 
associated with this Project shall be at the risk of TAMPA BAY WATER. In TAMPA 
BAY WATER's discretion, whenever any renderings, photographs of renderings, 
photogtaphs of models or photographs of the Project are released by TAMPA BAY 
WA1ER for publicity, proper credit may be given to CONSULTANT, provided the 
giving of such credit is without cost to TAMPA BAY WA1ER. 

19.5 CONSULTANT shall make no statements, press releases or public releases concem.ing 
this Agreement ot its subject mattet or otherwise disclose or permit to be disclosed any 
of the data or any other infonnation obtained or furnished in compliance with this 
Agreement, except at meetings where representatives of TAMPA BAY WATER are 
present, without TAMPA BAY WATER's prior written consent. CONSULTANT 
shall not publish, copyright, or patent any of the data futnished or developed with 
respect to the Project without first obtaining TAMPA BAY WA1ER's written consent, 
as all such rights are the property of TAMPA BA Y WATER. 

20.0 RECORD RETENTION AND AUDIT RIGHTS. CONSULTANT shall keep all books, 
records, files, plans, drawings and other documentation, including all electronically stored 
items, which concern or relate to the Services hereunder (collectively referted to herein as 
"Records'; for a minimum of three (3) years from the date of expiration or termination of this 
Agreement or as otherwise required by Law, which ever date is later. TAMPA BAY WA TEIt, 
or any duly authorized agents or representatives of TAMPA BAY WA1ER, shall have the 
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right to audit, inspect and copy all or such Records as often as they deem necessary during any 
such period of time. 1ms right to audit, inspect and copy the Records shall include all of the 
Records of Subconsultants. 

20.1 CONSULTANT shall keep and maintain public records that ordinarily and 
necessarily would be requited by TAMPA BAY WATER in order to perform the 
Services. 

20.2 CONSULTANT shall provide the public with access to public records on the same 
terms and conditions that TAMPA BAY WATER would provide the records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as 
otherwise provided by Law. 

20.3 CONSULTANT shall ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not disclosed except as 
authorized by Law. 

20.4 CONSULTANT shall meet all requirements for reta1D.lllg public records and 
transfer, at no cost, to TAMPA BAY WATER all public records in possession of 
CONSULTANT upon termination of the contract and destroy any duplicate public 
records that ate exempt or confidential and exempt from public records disclosure 
requirements. All records stored electronically must be provided to TAMPA BAY 
WATER in a format that is compatible with the information technology systems of 
TAMPA BAY WA 1ER. 

21.0 1nSCBT.T.A.NEOUS PROVISIONS. 

21.1 TANPA BAY WATER and CONSULTANT each hereby binds itself, its successors, 
assigns, and legal representatives to the other. The rights and obligations pursuant to 
this Agreement shall inure solely to the parties hereto (their successors, assigns and 
legal representatives) and no other party shall have any rights or obligations under or 
by virtue of this Agreement. 

21.2 This written document shall constitute the entire agreement between the parties hereto 
and said Agteement shall not be amended or modified except in writing duly executed 
by the party against whom such an amendment or modification is sought to be 
enforced. TIUs Agreement shall govern the relationship between TAMPA BAY 
WATER and CONSULTANT on the Project. 

21.3 This Agreement shall be governed by and construed under the laws of the State of 
Florida. 

21.4 Venue for any action arising under this Agreement shall lie in the State courts for 
Pinellas County; Florida. 

21.5 Any notices or other writings pennitted or required to be delivered under the 
provisions of this Agreement must be in writing and shall be delivered by sending the 
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notice by personal delivery, u.s. regular mail, U. S. express mail or by U.S. certified 
mail, return receipt requested, in any event with sufficient postage affixed. and 
addressed as follows: 

lfto TAMPA BAYWA1ER: 

Tampa Bay Water 
2575 Enterprise Road 
Clearwatet, Florida 33763-1102 

. Attention: Amanda Rice, P.E. 

If to CONSULTANT: 

Electronic Da~ Inc, 
780 Carillon Pkwy, Suite 100 
St Petersburg, Fl33716 
Attention: James Flynn, VP ofFirumce and Administration 

Either party may change said address by notice in writing to the other party in the 
manner herein provided. 

21.6 The parties hereto acknowledge that they have carefully reviewed this Agreement and 
have been advised by counsel of their choosing with respect thereto, and that they 
understand its contents and agree that this Agreement shall not be construed more 
strongly against any party thereto, regardless who is responsible for its preparation or 
drafting. 

21.7 Key personnel and Subconsultants assigned to the Project by CONSULTANT shall 
not be .removed from the Project without the prior written approval of TAMPA BAY 
WA WR All key personnel shall be available to the Project on a full time basis, except 
as otherwise expressly approved in writing by TAMPA BAY WA1ER. Such key 
personnel are as follows: 

Don Peer 
John Acton 
Ryan Scott 

21.8 If at any time during the term of this Agreement TAMPA BAY WA1ER notifies 
CONSULTANT in writing that any of CONSULTANT's employees or the employees 
of any Subconsultant are objectionable to TAMPA BAY WATER, CONSULTANT 
shall remove or have the Subconsultant remove the objectionable employee from the 
Project and not re-employ the objectionable employee on any portion of the Services. 

21.9 The CONSL"LTANTs communications with TAMPA BAY WA1ER shall be limited 
to TAMPA BAY WA1ER's General Manager and designated staff. Communications 
with TAMPA BAY WAffiR's Board Members are prohibited, except with the prior 
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written permission of TAMPA BAY WA 'JER's General Manager or at a duly noticed 
public board meeting. Any such prohibitive communications shall be deemed to be a 
material breach of this Agreement by CONSULTANT. This provision does not 
prohibit or limit contacts by or on behalf of TAMPA BAY WATER Board Members 
with CONSULTANT. 

21.10 When CONSULTANT is requested by TAMPA BAY WAlER to utilize special 
consultants not heretofore agreed upon, CONSULTANT shall be reimbursed for the 
actual reasonable cost of such consulting services. Any request of TAMPA BAY 
WATER to utilize specific finns shall be subject to the reasonable refusal of 
CONSULTANT. CONSULTANT shall obtain TAMPA BAY WA 1ER's prior written 
consent before it retains such consultants. 

21.11 All words used herein in the singular shall extend to and include the plural, and the use 
of any gender shall extend to and include all genders. Unless the context of the 
Agreement otherwise clearly requires, the term "including" is not limiting and the 
tenus ''hereof'', "herein", "hereunder" and similar terms in this Agreement refer to this 
Agreement as a whole and not to any particular provision of this Agreement. 

21.12 The captions and headings herein are for convenience of reference only and in no way 
define or limit the scope or content of this Agreement or in any way affect its 
provisions. Unless otherwise indicated, references to Articles and paragraphs shall 
include all subparts. 

21.13 This Agreement shall be effective as of the last date upon which all of the parties 
hereto have executed this Agreement, as demonstrated by the date under the signatures 
on the signature page. 

21.14 Time is of the essence of this Agreement and each of its provisions. 

21.15 In the event of a conflict between this Agreement and Schedule liN' attached hereto, 
this Agreement shall controL 

21.16 CONSULTANT represents that it is in compliance with Subsections 287.133(2) and 
(3), Florida Statutes, which provide that a person or affiliate who has been placed on 
the convicted vendor list following a conviction for a public entity crime may not 
submit a bid, proposal or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal or reply on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids, 
proposals or replies on leases of real property to a public entity; may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity; and may not transact business with any public entity in excess of 
the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY 
TWO for a period of 36 months following the date of being placed on the convicted 
vendor list. 
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21.17 All analyses, data, documents, models, modeling, reports and tests perfonned or 
utilized by CONSULTANT shall be made available to TAMPA BAY WATER upon 
request and shall be considered public records in accordance with Chapter 119, florida 
Statutes. unless exempt therefrom. 

21.18 Unless expressly stated in writing. no action taken by a party to this Agreement shall be 
considered a waiver by such party of compliance with any representations, wattanty, 
duty or responsibility under this Agreement. 

21.19 CONSULTANT represents that it is in compliance with Subsection 287.134(2)(a), 
Florida Statutes, which provides that an entity or affiliate who has been placed on 
the discriminatory vendor list may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity;may not submit a bid, proposal, 
or reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of real 
property to a public entity; may not be awarded or perfotm won as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

21.20 TAMPA BAY WA'fER shall decide all questions, difficulties and disputes of any 
nature whatsoever that may arise under or by reason of this Agreement, the 
prosecution and fulfillment of the Services called for hereunder, or the character, 
quality, amount, at value thereof. The decision of TAMPA BAY WATER upon all 
such claims, questions or disputes shall be final and binding if not contested by 
CONSULTANT in a written notice delivered to TAMPA BAY WATER within seven 
(7) days after CONSULTANTs receipt of written notice from TAMPA BAY WAlER 
concerning such decision. 

21.21 All express representations, indemnifications, or limitations made or given in this 
Agreetnent shall survive its completion at termination fat any reason. 

21.22 Any provision or part of this Agreement hdd to be void or unenforceable under any 
law or regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon TAMPA BAY WATER and CONSULTANT, which 
agree that the Agreement shall be refo:rmed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

21.23 CONSULTANT is retained by TAMPA BAY WATER only for the purposes and to 
the extent set forth in this Agreement, and its relationship with TAMPA BAY 
WATER shall, during the term of this Agreement, be that of an independent 
contractor. CONSULTANT shall have the discretion, subject to the requitement that 
it perfonn the services required hereunder competently and professionally in 
accordance with the applicable professional standards and otherwise comply with the 
terms of this Agreement, to sdect the means and methods of perfonning such services. 
In this regard, CONSULTANT shall be fully responsible for the employment, 
direction, supervision, compensation and control of any and all persons employed or 
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retained by CONSULTANT. Neither CONSULTANT nor CONSULTANT's 
contractors, subcontractors, consultants, subconsultants, suppliers, experts or other 
persons or organizations retained or utilized by CONSULTANT for the services 
required hereunder ("Subconsultants") shall be considered by reason of the provisions 
of this Agreement or otherwise as being an employee or agent of TAMPA BAY 
WATER. CONSULTANT shall comply with all workers' compensation, employers' 
liability and other Federal, State and county and municipal laws, ordinances and 
regulations required of an employer. performing services as herein contemplated. 
Provided, however, .in no event shall TAMPA BAY WATER be obligated to pay 
CONSULTANT any overtime or other premium pay compensation unless such 
overtime or premi1.UD compensation was expressly approved in writing and in advance 
by TAMPA BAY WA1ER.. Furthennore, CONSULTANT is responsible for paying 
all income and employment taxes, and TA1\.1P A BAY WA 1ER shall not be responsible 
for collecting and/or paying withholding, FUTA, FlCA or any other state or federal 
taxes. 

21.24 TO THE EXTENT PERMITfED BY APPLICABLE LAW, CONSULTANT 
AND TAMPA BAY WATER HEREBY ACKNOWLEDGE AND AGREE 
THAT ANY AND ALL CLAIMS ARISING OUT OF, CONNECTED 
WITH~ OR RELATING TO THIS AGREEMENT OR THE 
RELATIONSHIP CREATED HEREBY ARE MATTERS WHICH, IF 
ADJUDICATED, SHOULD BE ADJUDICATED BY A COURT 
WITHOUT AlURY. THEREFORE, THE PARTIES HEREBY WAIVE A 
TRIAL BY A JURY. NEITHER TAMPA BAY WATER NOR 
CONSULTANT OR ANY SUCCESSOR THEREOF SHALL SEEK A 
TRIAL BY JURY IN ANY ACI'ION OR PROCEEDING (WHETHER AT 
LAW OR IN EQUITY, WHETHER DIRECT OR COLLATERAL, 
WHETHER IN CONTRACT OR IN TORT) ARISING OUT OF OR 
RELATED TO THIS AGREEMENT OR THE RELATIONSHIP 
CREATED HEREBY. NEITHER TAMPA BAY WATER NOR 
CONSULTANT SHALL SEEK TO CONSOLIDATE ANY ACTION OR 
PROCEEDING IN WHICH TRIAL BY JURY HAS BEEN WAIVED 
WITH ANY OTHER ACTION OR PROCEEDING IN WHICH A JURY 
TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. THE 
PROVISIONS OF THIS PARAGRAPH CANNOT BE AND HAVE NOT 
BEEN WAIVED. THE PROVISIONS OF THIS PARAGRAPH HAVE 
BEEN FULLY DISCUSSED BY THE PARTIES AND THEIR 
RESPECTIVE ATTORNEYS AND THE PROVISIONS HEREOF SHALL 
BE SUBJECT TO NO EXCEPTIONS. TAMPA BAY WATER AND 
CONSULTANT ACKNOWLEDGE AND AGREE THAT NO ONE, 
INCLUDING, WITHOUT LIMITATION, TAMPA BAY WATER~S 

AGENTS OR CONSULTANTS, HAS REPRESENTED THAT THE 
PROVISIONS OF THIS PARAGRAPH OR OF ANY OTHER 
PARAGRAPH OF THIS AGREEMENT WILL NOT BE FULLY 
ENFORCED. 
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21.25 CONSULTANT certifies that it is in compliance with Section 287.135, Florida 
Statutes, which provides that a company that has been placed on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Section List is ineligible and may not submit 
a bid, proposal, or enter into or renew a contract with an agency for goods or 
services of $1 million or more. If the company enters into this Agreement and is 
found to have submitted a false certification under Subsection 287.135(5), or been 
placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Section List, or been 
engaged in business operations in Cuba or Syria, this Agreement may be terminated 
at the option of Tampa Bay Water. 

REMAINDER OF PAGE LEFt BLANK IN1ENTIONAILY 
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IN WITNESS WHEREOF, the p-arties hereto have caused these presehts to be executed by their 
duly qualified representatives on the dates set forth below. 

WITNESSES: Electronic Dat& Inc. 
,/1 (CONSULT 1) 

.,/ .11 

Title 

SJgtla e Date 

Print Name (SEAL) 
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ATTEST: 

c\misc\foans\lIgI'eem.ent for professiooal services (vetsion july 2013).doc 

TAMPA BAY WATER, A Regional Water 
Supply Authority 

By, ~ fZivJe-
Its: C h4 ,II' 

Date: 4- dJ -/ c.t 

(SEAL) 

APPROVED AS TO FORM: 

[Version July 20131 
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INDEX OF SCHEDULES 

Schedule "API - Scope of Services 

Schedule "Btl - Compensation 

Schedule "c" - Tampa Bay Water Administrative Policy 650-15 

Schedule 'n" - Project Scheduling 

Schedule "E" - Certificate of Insurance Form 

Contract #2014-044 



SCHEDULE "A" 
SCOPE OF SERVICES 



BIlL 
Scope of Work 

The following Scope of Work (SOW) documents major tasks and deliverables contained within the 

project plan (organized by phase and milestone). In addition to the task description, the expected effort, 

along with start/stop dates for each milestone is included. 

Initiate Phase 

Initiate Phase Complete 

Effort: 83 hours (Estimated .H Hours Onslte) 

Estimated Timeline: 5/5/14 - 5/19/14 

The major tasks are: 

• Project kickoff preparation 

• Conduct the project kickoff 

• Onboard the EDI team members 

• Setup remote access 

• Security/Badging 

• Arrange any onsite workspace 

• Finalize and submit Project Plan 

• Resources: PM, Functionallead, Technical Lead 

• Deliverables: Project kickoff meeting agenda and minutes; Draft and Final Project Plan 

Maxtmo Awareness Training Complete 

Effort: 32 hours (Estimated 24 Hours Onsite) 

Estimated Timeline: 5/5/14 - 5/12/14 

The major tasks are: 

• 8 hours of preparation time 

• 24 hours (3 days) of instructor-led training 

o Students will watch and listen to the trainer instead of attempting to follow along in 

front of a machIne and perform exercises. 

o Pertinent modules to the implementation will be covered. Please note that while the 

functionality and features of some of the Maximo bolt-ons, like Maximo Spatial will be 
included, the trainer will not be accessing or showing a live integration to any external 

systems. The trainer will rely on alternate materials/screenshots in place of live 

demonstration in these cases. 



o Deliverables: Conduct Awareness Training; Electronic Copies ofTraining Presentation 

and Materials 

Define Phase 

Functional Design COmplete 

Effort: 276 hours (Estimated 125 Hours Onslte) 

Estimated Timeline: 5/12/14 - 6/9/14 

The major tasks are: 

• Execution of 6 one-day topic-based Workshops, including: 

o Workshop #1- Organization, Site and GL accounting structure, Asset/Location/Failure 

Hierarchy structure and processes 

o Workshop #2 - Work Management Processes (including Work Requests, Planning. 

Scheduling. Execution, and Closeout processes), Pennit to Work and Operator Log Book 

o Workshop #3 - Maintenance Planning processes (Preventive Maintenance and Job 

Plans) 
o Workshop #4- People, labor, Qualifications, Security, Groups 

o Workshop 115 - Custom Report Specifications, Reporting Environment (Start Center 

design, KPI's and Reports) 

o Workshop #6 - Technical Workshop for Integration to MUNISt GIS·, Enterprise DB, 

SCADA, HP Trim· 

("see Additional Assumptions section) 

• Documentation and client review for each of the workshop session notes 

• A single functional requirements document, compiled from the worlcshop session notes 

• A Data Migration Plan, outlining the plan for capturing and migrating data to and from 

environments throughout the life of the project 

• An updated project Plan, including a plan for the Development Iterations 

• Assistance with the Hardware and Architecture Design. The assistance V4i11 be provided by an ED. 

technical resource 

• Each workshop will have 2 resources present. One to facilitate, and one to document the 

workshop discussion and decisions 

• Deliverables: Workshop Output Documents for each session; Draft and Final Functional 

Requirements Document; Data Migration Planj Updated Project plan 



Integration Strategy Complete 

Effort: 52 hours (Estimated ~ Hours Onsite) 

estimated TImeline: 5/27/14-6/4/14 

The major tasks are: 

• An Integration Strategy meeting with Tampa Bay Water to review Hardware and Infrastructure 

• Documentation ofthe Integration Strategy 

• Deliverables: Integration Strategy Meeting Agenda and Minutes; Final Integration Strategy 

Document 

Configuration Management Plan Complete 

Effort: 36 hours (estimated § Hours Onslte) 

Estimated Tlmellne: 6/4/14 - 6/9/14 

The major tasks are: 

• Meeting to discuss and agree on environments, deployment strategies, and configuration 

management plans 

• A document that summarizes the discussion and decisions in the plan 

• Deliverable: Draft and Final Configuration Management Plan 

Develop Phase 

Technical Designs Complete 

Effort: 164 hours (Estimated 76 Onsite Hours) 

Estimated Timeline: 6/5/14 - 7/1/14 

The major tasks are: 

.. Hardware and Infrastructure Setup 

• Build the Development Environment per the Configuration Management Plan - ED! technical 

resource will install the product in a development environment. 

., Conduct Development Packet Prioritization/Scheduling Session 

o Adjust Initial Iteration Schedule as Required 

o Produce Prioritized Iteration Work List 

• Produce Technical Designs - Technical designs are limited to complex configurations and 

integrations only. 

• Technical Design Review and Feedback Loop 



8dL 
• Resources involved: PM, Functional, and Technical resources, Tampa Bay Water Technical 

resources for Hardware and Infrastructure setup and support while software installation occurs. 

• Oeliverables: Completed Development Environment; Prioritization/Scheduling Meeting Agenda 

and Minutes; Draft and Final Technical Designs 

Development Iterations (3 Iterations, planned resource: 3 developers) 

Effort: 1450 hours (Estimated 553 Hours Onsite) 

Estimated nmeline: 7/1/14 - 9/16/14 

For each iteration, the major tasks are: 

• Conduct Iteration Kickoff & Scope Review 

• Iteration Development 

o Iteration #1, 598 hours - Maximo System Configuration* 

o Iteration #2, 426 hours -Integrations 

o Iteration #3,426 hours -Integrations 

(*see Additional Assumptions section for detail) 

• Mid~lteration Walk Through I Check Point 

• Develop Test Scripts 

• End of Iteration Walk Through 

• Produce Iteration Summary Report 

• Feed Iteration Issues/Findings to Work list 

• Resources: 3 developers, functional lead 

• Deliverables: Mid and End of Iteration Walk Through Meetings for each Iteration; Iteration 

Summary Reports for each Iteration; Compiled Worklist; Configured Maximo Implementation; 

Configured Integrations between Maximo and other Systems 

Report Development Complete 

Effort: 144 hours (Estimated m Hours Onsite) 

Estimated Tlmellne: 7/1/14 - 9/16/14 

For each report, the major tasks are: 

• ED! reviews the report specification template with Tampa Bay Water (carry-over from Workshop 

#S) 

• Tampa Bay Water completes initial draft of report specifications for each report. 

• Tampa Bay Water and EDI conduct a meeting· to confirm content and complete report 

specifications for each report (a total of 5) 



• EDI builds and deploys the report per the specification (120 hours). This activity will be 

conducted on-site at Tampa Bay Water to allow for efficient review/confirmation of report 

completion and facilitate knowledge transfer. (Please note that no specific commitment to train 

Tampa Bay Water employees on report writing is being made as part of this activity, but EDI will 

be accessible during this activity to show how they are developing the reports as long as 

deadlines are not being put in jeopardy.) 

• Requested Changes to reports are considered enhancements and will be prioritized with other 

development activities per the work list prioritization process. 

• Deliverables: Report Specifications Confirm;)tion Meeting Agenda and Minutes; 5 Custom 

Reports 

Development Data Migration Complete 

Effort: 166 hours (Estimated !I Hours Onsite) 

Estimated Timeline: 5/5/14 - 7/30/14 

Data gathering and loading into the Development (DEV) _environment is a 4 step process. Those steps 

are: 

• 1 - Tampa Bay Water and CH2M Hill will collect data and log data into a SQL database. As a 

result of the workshops, EDI will assist in defining which attributes need to be collected for 

various types of objects. 

• 2 - EDI will provide templates to Tampa Bay Water that will match what is necessary for data 

loading into Maximo. The templates are limited to the data objects that are being loaded. 

,. 3 - EDI will train Tampa Bay Water on how to populate the templates based upon the data being 

collected. 

• 4 - ED! will take the data provided in the templates and load the data into Maximo. There will be 

no transformations of any provided data. 

• EDI will perform no more than 3 distinct data loads of the completed templates: 

o One data load into Development 

o One data load into Test (for User Acceptance Test activities) 

o One data load into Production (for Go-Live) 

o Unless critical system functionality is impacted, there will not be incremental data loads 

of any data object in between the major data loads listed above 

• The list of objects that will be data loaded into the system are: 

o People, Labor and Security Groups 

o Assets, Locations and Classifications 

o Preventive Maintenance, Job Plans and Condition Monitoring 

o Vendors, Manufacturers (from MUNIS) 

o Regulatory Permits and Permit Condition Requirements (into HSE module) 

• The list of objects that will not be data loaded into the system are: 



IIIL 
o Inventory and Items 

o Purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 

• Deliverables: Excel templates to Gather Data; Template Use Training; Completion of Data 

Migration into Development, Test and Production 

Training Materials 

Effort: 200 hours (estimated 50 Hours Onslte) 

Estimated Time/lne: 8/12/14 - 9/16/14 

• EDI will build role-based Training Material for this implementation. 

• The exact number of roles and use cases per role will be defined in the Define Phase of the 

implementation. 

• For estimation purposes, EDI will create 6 role (operator, mechanic, planner, supervisor, 

regulatory, & administrator) based training manuals and 1 basic navigation training manual: 

o Operator - Focused on Operators Logs, Work Requesting, Work Execution 

o Mechanic- Focused on Work Execution 

o Planner - Focused on Work Order Creation, Work Order Planning, Work Order 

Scheduling, and Permitto Work 

o Supervisor - Focused on Work Order Creation, Work Order Planning, Work Order 

Scheduling, Preventive Maintenance Creation/Update, and Job Plan Creation/Update 

o Regulatory - Focused on Pennit to Worle: and Managing Personnel Qualificatioris 

o Administrator - Focused on common system administration activities including basic 

configuration, workflow, security, report administration, and the integration framework. 

o Basic Navigation, Querying, and Reports - For all roles, focused on navigating the 

system, finding/updating records, and running reports. 

• The overall scope of the training manual creation will be limited to 21 distinct Use Cases across 

all manuals (with the System Administration and Basic Navigation manuals excepted.) A Use 

Case is defined as a finite business process with a beginning and end. An example would be 

"Create New Job Plan" or "'Create a new location"'. Work Order creation, planning, execution, 

and closeout would be viewed as 4 distinct Use Cases. 

• Each training manual will include a description of the overall Role, the areas of the system that 

role will interact with, and a step-by-step procedure for each of the Use Cases defined for the 

role. The training manuals will include screenshots. 

• For each Training Manual, the major tasks are: 

o EDI will recommend a list of the Use Cases to include in the Training Manual, based 

upon the outcome of the Define Phase. Tampa Bay Water will review and agree to the 

Use Cases. 

o ED! will build the Training Manual and turn it over to Tampa Bay Water for review. 

o Tampa Bay Water will review the Manual for correctness and clarity. 
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o Additional content will be Tampa Bay Water's responsibility. 

• Deliverables: 6 Role-Based Customized Training Manuals, 1 Basic Navigation and Querying 

Training Manual 

Validate Phase 

Install Testing Environment Complete 

Effort: 88 hours (Estimated 64 Hours Onsite) 

Estimated TImeline: 9/16/14 - 10/1/14 

The major tasks are: 

• Installation and the initial configuration of software from the DEV environment into the TEST 
environment 

• Testing of the Data loaded Into the system for Issues 

• Dry run by EDI of User Acceptance Test (UAT) scripts to confirm installation of packages and 
configurations 

• Deliverables: Test Scripts; User Acceptance Test Strategy; Initial Configuration in Test 
Environment 

User Acceptance Testing Complete 

Effort: 232 hours (Estimated m Hours Onslte) 

Estimated nmellne: 10/1/14 -10/31/14 

The major tasks are: 

• Execution of User Acceptance Testing Cycle 1 
o Identify and Train Tampa Bay Water staff on testing process 
o Testing ensures pass/fail of steps outlined in Test Scripts 

• Resolve all Cycle 1 discrepancies in the DEV environment to be verified and deployed to the 
TEST environment 

• Execution of User Acceptance Testing ~ycle 2 

• Produce UAT documentation 
o Issue fix verification 
o Summary report 

• Deliverables: Completed User Acceptance Test; User Acceptance Test Summary Report 

EDlls responsible for ensuring that all configurations and fixes have been tested prior to deployment to 

the Tampa Bay Water environments. Tampa Bay Water is responsible for testing and accepting all 

configurations and all fixes that have been installed into the Tampa Bay Water environment. Upon 
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completion of this cycle, the User Acceptance Cycle (and therefore, development) will be considered 

complete. 

Deploy Phase 

Training Complete 

Effort: 156 hours (Estimated 156 Hours Onslte) 

Estimated Timellne: 10/31/14 -11/14/14 

The major tasks are: 

• Deliver Role Based Training - Training to be accomplished over a 2 week period Immediately 

prior to go-live. Estimates call for: 

o 8 Total days of role-based sessions for power users and end users. The breakout of 

these sessions are to be determined after specifIC roles and training manuals are 

defined. 

o One 2-day system administration session 

o The remainder will be for open-house style training where a trainer is available across 

shifts to cover any number of topics. 

• An estimated 156 hours will be expended for this task. 

• Deliverable: End-user'Training; System Administration Training 

Go-Uve 

Effort: 152 hours (Estimated 146 Hours Onsite) 

Estimated Tlmeline: 10/31/14 -11/14/14 

The major tasks are: 

• Build the Production Environment - This task will require a combination of Tampa Bay Water 

and EDI resources to accomplish. 

o Production Maximo System Installation 

o Tampa Bay Water workflows, configurations and integrations installed 

• Develop Go-live Execution Plan. Joint effort for the entire project team. 

• Execute Go-live Execution Plan 

o Perform Production Data load 

o Perform Additional Startup Activities per Go-Live Execution Plan 

• Go live - Targeted for 11/14/14. This date subject to change. This is the date Tampa Bay Water 

staff will be able to log on and begin using Maximo. 
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• Deliverables: Go-live Execution Plan; Completed Production Environment; Completed 

Production Data Load 

Operate Phase 

Bubble Support 

Effort: 80 hours (Estimated 80 Hours Onsite) 

Estimated Timeline: 11/14/14 -11/28/14 

The major tasks are: 

• To deliver on-site support in the immediate weeks after deploying the system. 

• EDI will supply one resource for 2 weeks to cover all Tampa Bay Water locations and shifts. 

• Bubble Support effort is limited to helping users and fixing issues related to what was delivered 

as part of the project implementation. New development will not be started as part of Bubble 

Support. System fixes to the system may be developed and deployed during this phase to 

accomplish previously agreed upon functionality where "system fix'" is defined as something 

that is not working as designed or intended per the requirements and user acceptance testing. 

• Deliverable: Project Bubble Support 

Project Closeout 

Effort: 16 hours (Estimated!§ Hours Onsite) 

Estimated Timellne: 11/28/14 

The major tasks are: 

• To meet with Tampa Bay Water at the close of the project. Final acceptance and sign-off of the 

system will be completed at the end of the Bubble Support period. Training manuals and other 

relevant documents will be updated to the final "as-built" condition prior to Tampa Bay Water 

final acceptance and payment of the final invoice. 



Additional Assumptions 

The following assumptions are associated with this Statement of Work. 

Maximo Configuration 

1. Core Maximo configuration will be limited to the following modules: 

a. Administration Module - All components 

b. Assets Module - All components 

c. Planning Module - All components· 

d. Preventive Maintenance Module - All components 

e. Self Service Module - Service Requests only 

f. Work Order Module - All components 

g. Purchasing Module - Companies only 

h. Contracts Module - Warranty Contracts (for Asset Warranties) only 

i. Financial Module - All components 

j. IT Infrastructure Module -Implementation not required 

k. Integration Module - All components 

I. Security Module - All components 

m. System Configuration - All components 

n. Inventory Module -Implementation not required 

o. Change Module -Implementation not required 

p. Release Module - Implementation not required 

q. Service Desk Module - Service Requests only 

2. Add-on Maximo solutions implementation/configuration will be limited to the following: 

a. Maximo Add-on Everyplace - Solution installed. Sets of mobile screens configured for 

Work Order Tracking and Assets on one mobile platform only. 

b. Maximo Add-on Scheduler - Solution installed. All components configured. 

c. Maximo Add-on Spatial- Solution installed. All components configured. 

d. Maximo Add-on HSE - Solution installed. Implement/configure Operator logbook, 

Qualifications, Permit Types and Permit to Work applications only. 

Custom Reports (Maximum of 5) 

1. Tampa Bay Water will work with EDI to develop and provide a detailed specification for each 

report along with a sample (or desired layout). The detailed specification will include a map that 

connects each report field to a Maximo field. Any calculations will be documented in the 

specification. If a query already exists, that will be provided. 

Integrations 

1. Integrations included in the configuration scope: 



a. MUNIS -Integration scope is limited to the following: Maximo will send a transaction to 

MUN1S when a Work Order is created in Maximo. MUNIS will send a cost transaction 

(labor and material only) to Maximo. Maximo will send a transaction to MUNIS when 

the Work Order is closed (to stop additional charges from accruing). Vendor list one

way synchronization from MUNIS. 

b. GIS (Spatial) - Integration scope is limited to surfacing Work Orders, Assets and 

locations on maps in GIS. EDI will work with Tampa Bay Water to develop a strategy for 

a future integration effort to migrate the GIS linear asset segment information 

(pipelines) into the Maximo asset registry. This will be discussed during the Integrations 

workshop and will be a component of the Integration Strategy document. The actual 

integration of the pipeline information will not be part of this scope. 

c. SCADA - Integration scope is limited to populating Meter Readings in Maximo for assets 

or locations that will have a Preventive Maintenance or Condition Monitoring record 

tied to that Asset / location / Meter combination. 

d. HP Trim - EDI will work With Tampa Bay Water to develop a strategy for a future 

integration effort to complete links to relevant plan/specification/O&M manual 

documents into Job Plans. The strategy and methodology for completing the links will 

be documented for each of the identified links. ThiS will be discussed during the 

Integrations workshop and will be a component of the Integration Strategy document. 

Actual development of any portion of this integration will not be part of this scope. 

Data Collection and Migration 

EDI will work with Tampa Bay Water to migrate and load data into Maximo for this project. Below are 

the assumptions for Data Collection and Migration: 

• Tampa Bay Water and CH2M HILL will collect data and log data into a SQl database. As a result 

of the workshops, EDI will aSSist in defining which attributes need to be collected for various 

types of objects. 

• EDI will provide templates to Tampa Bay Water that will match what is necessary for data 

loading into Maximo. 

• EDI will train Tampa Bay Water on how to populate the templates based upon the data being 

collected. 

• ED! will take the data provided in the templates and load the data into Maximo. There will be 

no technical transformations of any provided data. 

• EDt will perform no more than 3 distinct data loads: 

o One data load into Development 

o One data load into Test (for UAT activities) 

o One data load into Production (for Go-live) 



o Unless critical system functionality is impacted, there will not be incremental data loads 

In between the major data loads listed above 

• The list of objects that will be data loaded into the system are: 

o People, Labor and Security Groups 

o Assets, Locations and Classifications 

o Preventive Maintenance, Job Plans and Condition Monitoring 

o Vendors, Manufacturers 

o Regulatory Permits 

• Objects that will not be data loaded into the system are: 

o Inventory and Items 

o Purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 

Requirements Review 

Tampa Bay Water has contracted CH1M HILL to conduct business process reengineering and to produce 

and document these business requirements. At the conclusion of that effort, EOI shall review these 

requirements for fit and completeness against out of the box Maximo 7.5 functionality and the specific 

requirements outlined In this Scope of Work and shall identify, document, and communicate any gaps to 

Tampa Bay Water. Both EDI and Tampa Bay Water shall review these gaps. If the gaps differ 

Significantly from the Scope of Work, a Change Order may be negotiated if warranted. 



SCHEDULE "B" 

COMPENSATION 

1.0 Compensation for Services 

TAMPA BAY WA1ER shall pay CONSULTANT and CONSULTANT agrees to accept as full 
compensation for the Services the compensation as provided in Table B-1, which is attached 
hereto and made a part hereo£ Payment will be computed in accordance with one of the 
following methods set forth in Administrative Policy 650-15, Schedule "c" hereof: Raw Ll1bor 
Rate with Multiplier; Hourly Rate-All Inclusive; or Fixed Fee. 

2.0 Contract limit 

The limit of this Agreement shall not exceed the amount shown in Table B-1 without approval 
from TAMPA BAY WA 1ER in the form of a written amendment to this Agreement. 

3.0 Compensation for Additional Services 

Compensation to the CONSULTANT for performance of Additional Services pursuant to Article 
11.0 of this Agreement, as well as the specific services to be performed. and time of completion, 
shall be detennined in a written amendment to this Agreement in advance of perfottDallce of said 
Additional Services, unless TAMPA BAY WAlER authorizes in writing compensation for said 
Additional Services from TAMPA BAY WATER's Allowance. Non-scope services must be 
identified by the CONSULTANT prior to their performance. Failure to notify TAMPA BAY 
W A 1ER in writing of non-scope services as requited above shall be deemed a waiver of any claim 
by CONSULTANT that such services were non-scope services. 

4.0 Time of Payment 

CONSULTANT shall submit invoices to TAMPA BAY WA 'fER by the 20th day of the month 
for all Services accomplished the previous calendar month, including property closings and 
properties recommended for eminent domain acquisition. If TAMPA BAY WATER fails to 
make any payment due CONSULTANT for services and expenses within sixty (60) days after 
receipt of CONSULTANT's invoice, CONSULTANT may, after giving seven (1) days written 
notice to TAMPA BAY WATER, suspend services under this Agreement until it has been paid in 
full all amounts due CONSULTANT hereunder. 

Monthly invoices shall include separately listed charges for all portions of the Services for which 
compensation applies, including fees for Subconsultants and reimbursable expenses and costs. 



5.0 TAMPA BAY WATER's Allowance 

TAMPA BAY WATER's Allowance is for TAMPA BAY WATER's use, in the sole discretion of 
TAMPA BAY WA1ER., for the payment for Additional Services beyond the scope of the original 
Services and for whatever other purpose TAMPA BAY WATER deems to be in its best interest. 

6.0 Late Payments 

If TAMPA BAY WA1ER fails to make payment to CONSULTANT within the time period set forth 
herein, any such late payment shall accrue interest at the rate authorized by Law applicable to 
governmental entities at the time. 



Table B-1 

adi. 
Cost and Fees 

The table below shows the list of tasks, a number of hours per task and the types of resource(s) necessary to perform the work. 

Hours Resource Type(s) Cost 

·.:'~Ji~gj~~,!Eij~+,jJ·n$.1i;·· '.;j;g;J;;:jj1j~jillJ;:u~iJiiilkl~lJ!~.!.~"~~~lii:p.;cO ·• •• \:!}:f::;~im~iil~~:.~iiB'~:'i!W:!···· ':~;;'~~~i:, 
32 PM, Consultant, Senior Systems Developer, Trainer $4,800.00 

·:.~!:ililk":'lilmi~llH'~M~~!OOSlH:li;;H~~:~f;:;t ~:/!r:" S:4ft.j~~ 
52 PM, Consultant, Senior Systems Developer $7,800.00 

l~l,j~!iliii~~iimt'T ,:~I~;~i·~.~~~~~r:;'ill~f~,'::,iiill:~~:~!~~iil~li" .,.;:r~;'~1lQ:;: 
Technical Designs Complete 164 PM, Consultant, Senior Systems Developer $24,600.00 

:~~~J.l9ii~f:···s~t;~~J~~ntil.~l~~~~~l~i~~)ii\~~:::~~_'.,~: 
Development Iteration 2 Complete 426 PM, Consultant, Senior Systems Developer, Software Quality Analyst $63,900.00 
'fi;'.lP~""'iW_l~i~;~ii'··j'~i!j~1:;:l:.!··"··:~i!il0.:ilil~~ii~::~~~~:_ii~~~ftm~~~~~;::i£;;~:::~jJ~': 

Report Development Complete 144 PM, Senior Systems Developer $21,600.00 
ir.!!.~~~¥,~ii,:;~;::m~m'~:i:~mm"'· ,m~il:!1!~i~1&),~~~l;Jl::lli:.;~~!'~I~;:.' '~Hl!r~~~II~::';¥'~12i!~1~il~;mJliSij¥[ti!;"~!f" ·;!;~lm:·lli!~"!~m:I;:II;.;I;I~"~£::t:,"i~~~~r; 
Development Data Migration Complete 166 PM, Senior Systems Developer, Data Analyst $24,900.00 

~l~J_P'! •• ~:~jH_:;i1Jtiiii!~~~m:immmlm~·'·r:~ii!.i~l.~~1~~~~~w.j~;:!iim~i~:W:~'lf~i;(~· !'; ::fu:i·Jil.:mi!!;::Ii,~~~lilll!lD.:~ilI::: 
User Acceptance Testing Complete 232 PM, Consultant,Senlor Systems Developer $34,800.00 

·i~"'.~~I:::i§~!III~\llj'pi~mimi[;.,}:~m:l:illmim:;~mfu1!mi!imi~f';:,~:~~:mJ~~~~W~~:~~~r,miliif' ... ;~·;illmm~~t~~jllmt;"::t]:~i~.:"iim!~~I~' .. 
Go Uve 152 PM, Consultant, Senior Systems Developer $22,800.00 

~M[Jt.~IIE;~illi;:1:ill]mlmMl~~j1i~~Jlf"': ·;~f.lliilim~rm~~~~;m!!~i~l:m:m,ml:gt~j.~g~l~lillll~;~lil;:;l~~:·;m[:lu:~:~jl\'~I[:";ijii~:llUi'·'r~!iim,;~;; 
Execute Project Closeout Process 16 PM, Consultant, Senior Systems Developer $2,400.00 

:.i~~ll;~~m~?·~f)fiil~~llllli~~li\..:mil~i~Ii!~~IIWjllit;;::r'\\fi~ii!f;:.l~~~.fi~~'P.i.;-OO~iit¥if!!l~~i::giillli,::~i:,;~[;,~iH~~!!lii •• liil:: 
Grand Total Hours 3,327 Grand Total Cost $549,050.00 

·This Item is dependent upon Tampa Bay Water identifying additional work that is out of scope and agreeing to an estimated cost of effort. 

For this implementation, per Tampa Bay Water Administrative Policy #650-15, EDI will offer the "Hourly Rate - all InclUSive method" of 

$150.00/hour. Billing will be on a TIme and Materials Basis with appropriate backup provided as required by the Policy. Task compensation 

values may be adjusted with written authorization of Tampa Bay Water. 
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Tampa Bay Water 

ADMINISTRATIVE POLICY AND PROCEDURE DIRECTIVE 650-15 

April1, 2006 

F'inanaaiA1anagement 

Policy to Standardize Consultant Fees Charged to Tampa Bay Water 

OPR: FAM (Ms. Jane Kemerer) 
Certified by: FA (Ms. Korn Cassini) 
Supersedes: APPD 62-32, September 1, 2004 

I. PURPOSE: 

Pages: 7 

This policy establishes a standardized method for setting fees proposed and/or chatged 
to Tampa Bay Water by consultants and other third parties providing 
personal/professional services to Tampa Bay Water. These procedures are intended to 
provide a simplified, efficient mechanism for administering fee structures that will be 
comparable among entities providing the same or like services. 

II. SCOPE; 

1bis policy is applicable to the services of consultants hired direcdy by Tampa Bay Water 
and to the services of sub-consultants who perfottn work for Tampa Bay Water which 
are charged through to Tampa Bay Water under another consultant's billing. 1hls policy 
shall be utilized in the process of requesting proposals for services and in the actual 
billing of services to Tampa Bay Water by the consultants. Personal/professional 
services include, but are not limited to, companies and individuals providing the 
following services: engineering; surveying; architectural; auditing; accounting; computer 
programming and software design; public relations and design; environmental and 
hydrologic data collection; monitoring and analysis; construction management; land 
agent services; water supply sampling and testing; records management services; and 
other as-needed professional or personal services. This Policy does not apply to 
construction contractors, legal services, or to the purchase of goods and products or the 
provision of services relative to the maintenance and repair of those goods or products. 



This policy applies to Proposals and Bid requests issued after the effective date of the 
policy and the resulting contracts/services. It does not apply to contracts existing on or 
prior to the effective date. 

III. POllCY: 

A) All individuals or companies providing personal/professional services to Tampa Bay 
Water shall be required to utilize one of the three methods described below to 
determine thei1- hourly rate(s) or total fees when proposing and billing fees for 
services. 

B) The specific method to be used must be established by the project ma.nager, with 
Director approval, at the time Requests for Proposals/Qualifications (RFP) or Bid 
requests are issued. A single RFP or Bid shall not utilize both the Raw Labor Rate 
and the Hourly Rate method. However, contracts for both specified tasks and as
needed services may utilize a rate method and a Fixed Fee method when determined 
by the project manager to be necessary. Requests for Proposals/Qualifications or Bid 
requests must state the standard fee method requited for the services being 
proposed. Each contract prepared must also contain a fee schedule based on the 
required method. Furthermore, all contracts issued as a result of a single RFP or Bid 
must utilize the method specified in the RFP or Bid. Staff is also encouraged to use 
the same standard fee method for all services of a particular type. (For example, all 
engineering services would use the same standard fee method, regardless of the 
specific nature of the tasks or the department requesting the services.) 

C) Regardless of which of the following tlu:ee methods is used, the final Rate or Fixed 
Fee must reflect the final total rate or fee to be billed to Tampa Bay Water inclusive 
of all direct, indirect and overhead costs and profit component. No additional 
cost recovery or profit will be allowed in addition to the established Rate or Fixed 
Fee except as described under "Sub-consultant/Outside Services" and "Out-of-State 
Travel". 

1. Raw Labor Rate with Multiplier method: 
For purposes of this policy, the Raw Labor Rate is defined as the gross wage 
rate per hour earned by or paid to one or more classes of employee of the 
consultant, without regard to or inclusion of employee benefits, administrative 
costs or any other costs of the consultant. The permitted billing method is the 
Raw Labor Rate X (times) a multiplier which shall not exceed 3.33 (multiplier 
includes all employee benefits, labor overhead, general and administrative 
overhead, direct charges and profit). 

a) The multiplier to be used for a specific contract or group of contracts 
shall be established by Tampa Bay Water and stated in the Request for 
Proposals/Qualifications or Bid request that is published by Tampa Bay 
Water. Such multiplier will be established by Tampa Bay Water based on 



industry trends, vendor history or such other market indicators as may be 
available, but in no case shall it exceed the maximum multiplier of 3.33. 

b) By revision of this policy, Tampa Bay Water may, but has no obligation 
to, change its maximum allowable multiplier based on the Consumer 
Price Index, industry trends or such other market indicators as are 
detennined to be appropriate. Such change shall be made no more 
frequently than semi-annually and will be effective only for Requests for 
Proposals/Qualifications/Bids published and conttacts executed or 
amended after the effective date of the policy revision. 

2. Hourly Rate - all inclusive method: 
Total hourly rate all inclusive of labor, employee benefits, labor overhead, 
general and administrative overhead, direct charges and profit. 

3. Fixed Fee method: 
In those instances where Tampa Bay Water is contracting for a fixed, specified 
task or tasks and the department director determines it to be in the best 
interest of Tampa Bay Water, the Request for Proposals/Qualifications/Bids 
may specify that the vendor shall propose a single all-inclusive Fee for the 
defined task(s). The Request for Proposals/Qualifications/Bids must state the 
task(s) to be performed to which the all-inclusive fee applies and must state 
that no other fees, direct charges or other charges will be paid by Tampa Bay 
Water to the vendor rdative to the defined tasks. 

D) Fee Schedules submitted by consultants and other third parties under methods C)1. 
and C)2. shall be itemized by labor position or function as appropriate for the 
particular contract. 

E) All invoices submitted to Tampa Bay Water for payment for contracts awarded 
under methods C) 1. and C)2. shall show, at a minimum, number of hours worked, 
dates worked, rate, name and position of personnel performing the work and 
amount due for the services. Invokes submitted under method C)3. shall show, at a 
minimum, the dates of service, description of service and amount due for the service. 
Project Managers may specify inclusion of additional information when needed. 

F) Sub-consultant/Outside Services: 
Sub-consultant or Outside Services in excess of $300 may be submitted to Tampa 
Bay Water by the lead consultant for reimbursement at actual cost plus an 
administrative markup not to exceed 5%. Copies of the Sub-consultant/Outside 
service invoice approved by the consultant must accompany the consultant invoice 
submitted to Tampa Bay Water. If the executed contract requires that a consultant 
pay a sub-consultant prior to requesting reimbursement for those costs, the sub
consultant invoice submitted must include the date paid by the consultant. The Sub
consultant/Outside Services invoice shall also adhere to the fee and cost standards 



established by this policy. Reimbursement shall not be made for services or costs 
that do not comply with this policy or which do not have proper documentation 
including, but not limited to, invoices, time sheets, travel reports, paid receipts and 
so forth. Sub-consultant/Outside services include, but are not limited to, services 
such as rental of highly-specialized equipment which is not used routinely by the 
consultant, bulk printing of reports, bulk mailings, photography, placement of 
advertisements and laboratory fees. It does not include rental of vehicles, computers, 
purchase of software, travel or other expenses which are considered to be direct 
costs or general and administrative overhead and should be included in the 
established Rate or Fixed Fee. Reimbursement of lesser amounts or other exceptions 
is discouraged and requires 'Written project manager approval prior to incurring the 
cost. The written approval must be itemized for each activity and occurrence. A copy 
of this prior written approval must be submitted to the Finance Department with the 
invoice requesting reimbursement. 

G) Direct Charges: 
Direct Charges, as referred to in C), are to be included in the established Rate or 
Fixed Fee and shall not be considered for additional reimbursement. These costs 
include, but are not limited to, the following: 

• Computer time 
• Use of any equipment owned by the consultant. (e.g. vehicles, monitoring 
equipment, cameras, etc.) 

• In-house printing 
• Research materials 
• Tdecommunications (e.g. phones, long distance, facsimiles, networking) 
• Postage (including overnight, regular mail and courier services) 

• Tolls 
• Parking 

• Gas 
• Vehicle Mileage 
• Meals (including business meetings) 
• In-State Travd (including. but not limited to, airfare, car rental, hotel and taxi 

H) Out-of-State Travel: 
For purposes of this policy, Out-of-State Travd is defined as travel between the 
State of Florida and another point outside the State of Florida by a consultant/ sub
consultant or their employee (traveler) which occurs in the performance of tasks 
authorized by Tampa Bay Water. When an RFP /Bid covers services that requite 
Out-of-State Travel, a provision may be included in the fee arrangement to 
reimburse the consultant for the Out-of-State Travel subject to the following 
limitations: 

a) Airfare/Mileage: 
Tampa Bay Water will reimburse the actual cost of round-trip airfare 
between the Out-of-State Metropolitan Area where traveler's assigned 



office or residence is located and the Tampa Metropolitan Area or between 
the Florida Metropolitan Area. where traveler's assigned office or residence 
is located and the temporary Out-of-State work location for each task 
assigned. If an assigned task requires a stay grea.ter than one week, Tampa 
Bay Water shall reimburse (1) one additional round-trip airfare between 
traveler's assigned office area/ residence and temporary work location for 
each included weekend or (2) the actual cost of hotel/lodging for the 
included weekend(s). Tampa Bay Water reserves the right to specify on a 
task by task basis whether it will reimburse weekend airfare or lodging 
depending on the length of time of the tasks and the expected cost. The 
Tampa Bay Water Project Manager shall make this determination when 
tasks are assigned. All airfare must be Coach Fare or lower and the lowest 
available fares and advance booking shall be utilized to m.inim.ize cost 
whenever possible when selecting airlines and schedules. Tampa Bay Water 
reserves the right to deny reimbursement of airfares that are excessive due 
to the failure of the traveler to either advance book or to use the most cost 
effective airlines when they had sufficient notification from Tampa Bay 
Water to do so. 

I f a traveler travels by private vehicle rather than air, they will be reimbursed 
the lesser of (1) the actual vehicle mileage traveled at the mileage rate 
currently in effect for Tampa Bay Water travelers or (2) the airfare that 
would have been charged had they elected to fly as detennined by Tampa 
Bay Water. 

b) Hotel/Lodging: 
For work assignments of one week or less, Tampa Bay Water shall 
reimburse the actual cost of hotel room or comparable accommodations 
for the period beginning with the night before the first day of service to 
Tampa Bay Water and ending on the night of the last day of service to 
Tampa Bay Water. Nights before and after this period including holiday 
nights and weekend nights will not be reimbursed unless the consultant is 
actually working for Tampa Bay Water on the holiday or week-end days. If 
an assigned task requires a stay greater than one week, Tampa Bay Water 
shall reimburse for (1) one additional round-trip airfare between traveler's 
assigned office area/ residence and temporary work location for each 
included weekend or (2) the actual cost of hotel/lodging for the included 
weekend(s) as described in a) above. If the assignment is to last for an 
extended period of time beyond one month and the traveler obtains 
lodging on a monthly basis which is clearly less costly than other lodging 
alternatives, Tampa Bay Water shall reimburse that lodging cost as well as 
the cost of one round-trip airfare per month for the traveler to return to 
their home. Reimbursement of actual hotel/lodging costs shall be limited 
to 115% of the GSA published per diem rate for the specific city or 
Metropolitan area plus applicable taxes. (See 
http://poliqrworks.gov / org/main /mt/homepage/mtt/perdiem/perd03d. 
h1ml or www.gsa.gov "per diem rates".) . 



c) Shuttle/Taxi: 
Tampa Bay Water will reimburse the cost of shutde service/taxi from 
airport to hotel and between the hotel and temporary work location(s). 
Transportation to meal locations is included in the M&IE per diem and 
will not be rdmbursed under this part. There will be no reimbursement for 
transpottation from traveler's home or assigned office to airport, including 
the cost of airport parking. 

d) Rental Car: 
The cost of a rental car at the location of temporary assignment will be 
reimbursed when use of a vehicle.is necessary or when it is the most cost
effective transportation available for commuting between hotel and work 
location(s). Reimbursement will be limited to economy or compact class of 
vehicles, except that another class may be used if the cost for the period of 
use is lower than or equal to the cost of the economy or compact class for 
the same period. Consultant must provide evidence of this cost savings. If 
another type of vehicle is required for the tasks assigned, this must be 
approved in writing by the project manager prior to reimbursement. 

e) Meal and incidental expense (M&IE): 

Meals will be reimbursed at the MI&E rate currently in effect as published 
by the General Services Administration (GSA) for overnight travel only. 
There will be no meal per diem for travel which does not include an 
overnight stay. A meal per diem will not be paid for weekends and 
holidays unless the travelet is actually working for Tampa Bay Water on 
those days and such hours of work are documented by an approved time 
sheet 

The M&IE allowance is established periodically by the GSA and vanes by 
. area of the country traveled to. Effective Aprill, 2006 (for contracts 
resulting from requests for proposals or bids issued on or after that date) 
Tampa Bay Water will utilize the GSA tates in effect on that date, as 
approved by the Board of Directors. Subsequently, such rates will be 
adjusted to the GSA tates whenever the GSA publishes revised tates. The 
GSA notmally changes its rates on October 1 of each year and may also 
make interim changes to the rate schedules. It shall be the responsibility of 
every traveler to check the current rates for their travel destination and 
dates of travel on the GSA website. www.g.sa.g.ov. [Click on "e-tools", 
then on "Per Diem Rates".J 

The full GSA M&IE rate will be paid for a full day (midnight to midnight) 
of traveL The traveler will be compensated at 75% of the full rate for the 
day of departure and the day of return. (E.g. if the full rate is $39, the 
traveler will receive $29.25 for the day of departure and $29.25 for the day 
of return and $39 for any intervening days.) If the cost of one or more 
meals in included in the registration fee for an activity, the per diem 



payable to the traveler will be reduced for each meal so included based on 
the GSA's Merus and Incidental Expense BreakdoWn at www,gsa,goy. 

The M&IE allowance includes the cost of meals and incidental expenses 
(tips at restaurants and hotels, tips for baggage handling and transportation 
between the business location and places where meals are taken). No 
further amounts shall be reimbursed for those items. 

f) Supporting Documentation: 
The following supporting documentation must be included with any 
request for reimbursement of Out-of-State Travel costs: 

(1) Tampa Bay Water Travel Reimbursement Form for 
Consultants, completed with dates and times of travel, days 
worked for Tampa Bay Water, detail of expenses incurred 
and business purpose. 

(2) Copy of airline ticket and boarding pass as proof of travel. 
(3) Copy of paid hotel/lodg1ng bill. 
(4) Copy of receipt for taxi/shuttle if greater than $10.00 

individually or $25.00 in the aggregate. 
(5) Copy of paid rental car invoice/agreement. 

gj Travel Costs not listed in a) through e) or not documented in accordance 
with f) shall not be reimbursed. 

h) Tampa Bay Water shall not reimburse the travel costs of any individual if 
the work assignment for that individual is expected to last longer than one 
year. (Such assignments ~e deemed indefinite in accordance with the 
Internal Revenue Service regulations and, as such, do not constitute 
deductible travel expenses to the traveler.) 

JERRY L. MAXWELL 
General Manager 
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CERTIFICATE OF INSURANCE FORM or APPROVED ACORD FORM 



~RDe CERTIFICATE OF LIABILITY INSURANCE j DATE (MMIDDIYYVY) 
04/08(2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AfFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AffORDED BY THE POUCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIACATE HOLDER. 

IMPORTANT: If the certificattt holder is an ADDITIONAL INSURED, the polJcy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the tenTIs and conditions of the polley, certain policies may require an endorsement. A statement on this certificate does not confer rtghts to the 
~rtifi~te holder In lieu of such endorsement(sl. 

PRODUCER 1.-813-229-8021 ij2t~ Xeegan Suttcm, CIC 
M. B. wil"on Co., Inc. J~~D Ext.'l: 813-349-U:n .. 

\ FAX .-
IAIC,No): 81J~73!1-6036 ._ 

300 W. platt St. =b: ~ttcn~ilson.com -Ste 200 
Tamp .. , I!'lr 33606 IMIIUR6U9) AFl'~NG C<YVEV-GE HAle, 

Billy W.lllt INSUR£R A: St Paul 1I'1re " Marine Ins Co 1643 

INSURED INSUR£JtS: 'tRAVEIJmS INn CO 2S6SS 
E1..c~ronie Data, Inc. i-= .-

INSURER C: Phoenix Ins Co 25623 

180 Carillon Par~ INSURER l): UNDE~i'/IU'rBP.S A'r IoLO'lCl>S LONOOlit 15792 
Suite 100 INSURSRE: 

, 
St. Peter.burg, FL 33716 , 

IIISUll.ERF: 

COVERAGES CERTIACATE NUMBER' 391~8S117 REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INOICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE SeEN REDUCED BY PAID CLAIMS, .-

INSR I:~'!-'= IIM~~ POLICY' ElCP 
LTR TYPE OF INSURANCE POLICY NUIII8ER UMIl'8 

A GENERAL UABIUTY I ZLP-12PSOS79 ! 01/17/1 01/17/15 ElICH OCCURRENCE $ l,O()O, 000 
'XI ~~~ERE~u!n""l $2S0,OOO pMMERCIAl GENERAL liABILITY P S. Eaccc 

~ ClAIMS·MADE 0 OCCUR MEO EX!' (Any 0118 para"") $l~,O()O ~ 

I--
~~ONAl & ADV INJURY $ 1.000,000 -

I-- ---- ~l kOORffiATE _ $ 2.000,000 

~'L AGG~n LIMIT APflS PER; PRODUCTS - COMP/OP AGG $ 2,000,000 

x poucY~i LOC 
-

$ 

B AUTOMOBILE LIABILITY BA-311M6278 O~/J.7/~~ Ol/11/~5 ~=~;INGLE LIMIT S 1,000,000. __ R ANYAl/TO 
BODilY INJURY (Per person) $ 

ALLOWNEO ,---- SCHEDULED 
._-

I BODilY INJURY (Par accidenl) $ 
1--. AUTOS I-- AUTOS I 

~:r,\~AMAGE . X X I-ION.oWNED [ 
~ 

'-- HIRED AUTOS ,---- AUTOS \'era den\ --
S 

A X UMBRELI.A LIAS _t1 OCCUR ZLP-12PS0579 01/17/14 01/17/15 EACH OCCURRENCE '$ 5 ,OOU .. (l00 -
exCESs ~IAB ! CLAIMS-MADE ; 

AGGREGATE $5,OOO.OO~ . := 
OED I X I RETENTION $ 10,000 $ 

C WOIIKER$ COMPENSATION HNUB-8995C33-0 01/17 /1~ 01/17/~5 X I T~g~m#:'<; i IO~ 
AND EMPLOYEiR6" UABII.ITY YIN· 
ANY PROPRIETORIPARTNERlEXECUfIVE [!J NIA 

E,L EACH ACCIDENT $ 1,000,000 
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June 16, 2014 

Utilities Department of The City of Pompano Beach 
1205 NE 5 Avenue, 
Pompano Beach, FL 33060 

Attention: Maria Loucraft, Utilities Compliance & Efficiency Manager 

Subject: EDI response to the request for CMMS Implementation Scope and Fees 

Ms. Maria Loucraft, 

BIlL 

EDI would like to thank you for the opportunity to present this Statement of Work and Cost Estimate for 
implementing Maximo at the City of Pompano Beach. 

We look forward to making this a highly successful project for the City of Pompano Beach. Should you 
have any additional questions, please feel free to contact me at (727) 299-9304 or 
bharrison@edatai.com . 

.. Respectfully submitted, 

Brian Harrison 

Territory Manager 



IIIL 
Scope of Work Project 1 

The following Scope of Work (SOW) documents major tasks and deliverables contained within the 

project plan (organized by phase and milestone) for implementation of Maximo. Configurations should 

be based on the organization's needs, but data will be limited to Pompano Beach's Reuse Treatment 

Plant. In addition to the task description, the expected effort, along with start/stop dates for each 

milestone is included. 

Initiate Phase 

Initiate Phase Complete 

Effort: 79 hours 

Estimated Duration: 2 weeks 

The major tasks are: 

• Project kickoff preparation 

• Conduct the project kickoff 

• Onboard the EDI team members 

• Interview Project Stakeholders 

• Plan Define Stage 

• Resources: PM, Functional lead, Technical lead 

Maximo Awareness Training Complete 

Effort: 32 hours 

Estimated Duration: 1 week 

The major tasks are: 

• 8 hours of preparation time 

• 24 hours (3 days) of instructor-led training 

o Students will watch and listen to the trainer instead of attempting to follow along in 

front of a machine and perform exercises. 

o Pertinent modules to the implementation will be covered. 
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Define Phase 

Functional Design Complete 

Effort: 304 hours 

Estimated Duration: 4 weeks 

The major tasks are: 

• Execution of 7 one-day topic-based Workshops, including: 

o Workshop #1- Org / Site / Asset / Location 

o Workshop #2 - Work Management, Operators Logs 

o Workshop #3 - Maintenance Planning (PM/JP) 

o Workshop #4 - People / Labor / Security / Groups 

o Workshop #5 - Mobile 

o Workshop #6 - Report Specifications, Reporting Environment 

o Workshop #7 - SCADA Integration 

• Documentation and client review for each of the workshop session notes 

• A single functional requirements document, compiled from the workshop session notes 

• A Data Migration Plan, outlining the plan for capturing and migrating data to and from 

environments throughout the life of the project 

A User Training Plan, outlining the plan for training power users, end users and administrators 

An updated Project Plan, including a plan for the Development Iterations 

• Assistance with the Hardware and Architecture Design. The assistance will be provided by an EDI 

technical resource 

• Each workshop will have 2 resources present. One to facilitate, and one to document the 

workshop discussion and decisions 

Configuration Management Plan Complete 

Effort: 37 hours 

Estimated Duration: 1 week 

The major tasks are: 

• Meeting to discuss and agree on configuration management plans 

A document that summarizes the discussion and decisions in the plan 
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Develop Phase 

Technical Designs Complete 

Effort: 285 hours 

Estimated Duration: 4 weeks 

The major tasks are: 

• Hardware and Infrastructure Setup 

• Build the Development Environment per the Configuration Management Plan - EDI technical 

resource will install the product in a development environment. 

• Conduct Development Prioritization/Scheduling Session 

a Adjust Initial Iteration Schedule as Required 

• 

• 
• 

a Produce Prioritized Iteration Work List 

Produce Technical Designs - Technical designs are limited to complex configurations and 

integrations only. 

Technical Design Review and Feedback Loop 

Resources involved: PM, Functional, and Technical resources, Pompano Beach Technical 

resources for Hardware and Infrastructure setup and support while software installation occurs. 

Development Iterations (2 Iterations) 

Effort: 660 hours 

Estimated Duration: 13 weeks 

For each iteration, the major tasks are: 

• Conduct Iteration Kickoff & Scope Review 

• Iteration Development 

a Iteration #1- System Configuration and Development Data Migration 

a Iteration #2 - Mobile and Integrations 

• Mid-Iteration Walk Through / Check Point 

• Develop Test Scripts 

• End of Iteration Walk Through 

• Produce Iteration Summary Report 

• Feed Iteration Issues/Findings to Work List 

• EDI will provide data templates to Pompano Beach that will match what is necessary for data 

loading into Maximo. The templates are limited to the data objects that are being loaded. 

• EDI will train Pompano Beach on how to populate the templates based upon the data being 

collected. 
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• EDI will take the data provided in the templates and load the data into Maximo. There will be no 

transformations of any provided data. 

• EDI will perform no more than 3 distinct data loads: 

o One data load into Development 

o One data load into Test (for UAT activities) 

o One data load into Production (for Go-Live) 

o Unless critical system functionality is impacted, there will not be incremental data loads 

of any data object in between the major data loads listed above 

• The list of objects that will be data loaded into the system are: 

o People, Labor, Security Groups, Start Centers and KPl's 

o Assets, Locations and Classifications 

o Preventive Maintenance, Job Plans and Condition Monitoring 

• The list of objects that will not be data loaded into the system are: 

o Inventory and Items 

o Vendors, Purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 

Report Development Complete 

Effort: 120 hours 

Estimated Duration: 3 weeks 

For each report, the major tasks are: 

• EDI reviews the report specification template with Pompano Beach (carry-over from Workshop 

#6) 

• 
• 

Pompano Beach completes a report specification for each report (a total of 5) 

EDI builds and deploys the report per the specification 

Requested Changes to reports are considered enhancements and will be prioritized with other 

development activities per the work list prioritization process. 

Training Materials 

Effort: 200 hours 

Estimated Duration: 4 weeks 

EDI will build role-based Training Material for this implementation. 

• The exact number of roles and use cases per role will be defined in the Define Phase of the 

implementation. 

For estimation purposes, EDI will create 3 role based training manuals with 7 Use Cases per 

manual. A Use Case is defined as a finite business process with a beginning and end. An example 



would be "Create New Job Plan" or "Onboard a new location". Work Order creation, planning, 

execution, and closeout would be viewed as 4 Use Cases. 

• Each training manual will include a description of the overall Role, the areas of system that role 

will interact with, and a step-by-step procedure for each of the Use Cases defined for the role. 

The training manuals will include screenshots. 

• For each Training Manual, the major tasks are: 

o EDI will recommend a list of the Use Cases to include in the Training Manual, based 

upon the outcome of the Define Phase. Pompano Beach will review and agree to the 

Use Cases. 

o EDI will build the Training Manual and turn it over to Pompano Beach for review. 

o Pompano Beach will review the Manual for correctness and clarity. 

o Additionarcontent will be Pompano Beach's responsibility. 
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Validate Phase 

Install Testing Environment Complete 

Effort: 88 hours 

Estimated Duration: 2 weeks 

The major tasks are: 

• Installation and the initial configuration of software from the DEV environment into the TEST 

environment 

• Testing of the Data loaded into the system for issues 

• Dry run by EDI of UAT scripts to confirm installation of packages and configurations 

User Acceptance Testing Complete 

Effort: 232 hours 

Estimated Duration: 4 weeks 

The major tasks are: 

• Execution of User Acceptance Testing Cycle 1 
o Identify and Train TBW staff on testing process 
o Testing ensures pass/fail of steps outlined in Test Scripts 

• Resolve all Cycle 1 discrepancies in the DEV environment to be verified and deployed to the 

TEST environment 

• Execution of User Acceptance Testing Cycle 2 

Produce UAT documentation 
o Issue fix verification 
o Summary report 

EDI is responsible for ensuring that all configurations and fixes have been tested prior to deployment to 

the Pompano Beach environments. Pompano Beach is responsible for testing and accepting all 

configurations and all fixes that have been installed into the Pompano Beach environment. Upon 

completion of this cycle, the User Acceptance Cycle (and therefore, development) will be considered 

complete. 



Deploy Phase 

Training Complete 

Effort: 80 hours 

Estimated Duration: 2 weeks 

The major tasks are: 

• Deliver Role Based Training - Training to be accomplished over a 2 week period immediately 

Go-Live 

prior to go-live. Estimates call for: 

o Four 2-day role-based sessions for power users and end users 

o One 2-day system administration session 

o Remainder will be for open-house style training where a trainer is available to cover any 

number of topics. 

Effort: 43 hours 

Estimated Duration: 1 week 

The major tasks are: 

• Build the Production Environment - This task will require a combination of Pompano Beach and 

EDI resources to accomplish. 

o Production Maximo System Installation 

o Pompano Beach workflows, configurations and integrations installed 

• Develop Go-Live Execution Plan. Joint effort for the entire project team. 

• Execute Go-Live Execution Plan 

o Perform Production Data Load 

o Perform Additional Startup Activities per Go-Live Execution Plan 

• Go Live 



Operate Phase 

Bubble Support 

Effort: 80 hours 

Estimated Duration: 2 weeks 

The major tasks are: 

• To deliver on-site support in the immediate weeks after deploying the system. 

• EDI will supply one resource for 2 weeks to cover all Pompano Beach shifts. 

• Bubble Support effort is limited to helping users and fixing issues related to what was delivered 

as part of the project implementation. New development will not be started as part of Bubble 

Support. 

Project Closeout 

Effort: 8 hours 

Estimated Duration: 1 day 

The major tasks are: 

• To meet with Pompano Beach at the close of the project. 



Project 1 Scope Assumptions 

The following assumptions are associated with this Statement of Work for Project 1 scope. 

Maximo Configuration 

1. Maximo configuration will be limited to the following modules: 

a. Administration 

b. Assets 

c. Integration 

d. Planning 

e. Preventive Maintenance 

f. Self Service (for Service Requests) 

g. Work Orders 

2. No other Maximo modules are in scope for configuration. Among the modules in this category 

are: 

a. Contracts 

b. Inventory 

c. Purchasing 

Custom Reports (Maximum of 5) 

1. Pompano Beach will work with EDI to provide a detailed specification for each report along with 

a sample (or desired layout). The detailed specific-ation will include a map that connects each 

report field to a Maximo field. Any calculations will be documented in the specification. If a 

query already exists, that will be provided. 

Integrations 

1. Integrations included in the configuration scope: 

a. SCADA - Integration scope is limited to populating Meter Readings in Maximo for assets 

or locations that will have a Preventive Maintenance or Condition Monitoring record 

tied to that Asset / Location / Meter combination. 

Data Collection and Migration 

EDI will work with Pompano Beach to migrate and load data into Maximo for this project. Below are the 

assumptions for Data Collection and Migration: 

• EDI will provide templates to Pompano Beach that will match what is necessary for data loading 

into Maximo. 

• EDI will train Pompano Beach on how to populate the templates based upon the data being 

collected. 



• EDI will take the data provided in the templates and load the data into Maximo. There will be 

no technical transformations of any provided data. 

• EDI will perform no more than 3 distinct data loads: 

o One data load into Development 

o One data load into Test (for UAT activities) 

o One data load into Production (for GO-Live) 

o Unless critical system functionality is impacted, there will not be incremental data loads 

in between the major data loads listed above 

• The list of objects that will be data loaded into the system are: 

o People, Labor and Security Groups 

o Assets, Locations and Classifications 

o Preventive Maintenance, Job Plans and Condition Monitoring 

• Objects that will not be data loaded into the system are: 

o Inventory and Items 

o Vendors, Purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 



Scope of Work Project 2 

The following Scope of Work (SOW) documents major tasks and deliverables contained within the 

project plan (organized by phase and milestone). Configurations changes will be minimal to support any 

new data. Data will be limited to Pompano Beach's Water Treatment Plant. In addition to the task 

description, the expected effort, along with start/stop dates for each milestone is included. 

Initiate Phase 

Initiate Phase Complete 

Effort: 32 hours 

Estimated Duration: 2 Days 

The major tasks are: 

• Plan Define Stage 

• Resources: PM, Functional Lead, Technical Lead 
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Define Phase 

Functional Design Complete 

Effort: 60 hours 

Estimated Duration: 1 weeks 

The major tasks are: 

• Execution of 2 one-day topic-based Workshops, including: 

o Workshop #1- Location Hierarchy, Reports, and SCADA 

o Workshop #2 - Data Collection and Migration 

• Documentation and client review for each of the workshop session notes 

• A Data Migration Plan, outlining the plan for capturing and migrating data to and from 

environments throughout the life of the project 

• 
• 

An updated Project Plan, including a plan for the Development Iterations 

Each workshop will have 2 resources present. One to facilitate, and one to document the 

workshop discussion and decisions 

Configuration Management Plan Complete 

Effort: 12 hours 

Estimated Duration: 1 week 

The major tasks are: 

• 
• 

Meeting to discuss and agree on configuration management plans for infrastructure 

A document that summarizes the discussion and decisions in the plan 
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Develop Phase 

Technical Designs Complete 

Effort: 56 hours 

Estimated Duration: 1 weeks 

The major tasks are: 

• Conduct Development Prioritization/Scheduling Session 

o Adjust Initial Iteration Schedule as Required 

o Produce Prioritized Iteration Work List 

• Produce Technical Designs - Technical designs are limited to complex configurations and 

integrations only. 

• Technical Design Review and Feedback Loop 

• Resources involved: PM, Functionat and Technical resources 

Development Iterations (1 Iteration) 

Effort: 200 hours 

Estimated Duration: 5 weeks 

For each iteration, the major tasks are: 

• Conduct Iteration Kickoff & Scope Review 

• Iteration Development 

o Iteration #1- System Configuration and Development Data Migration 

• Mid-Iteration Walk Through / Check Pqint 

• Develop Test Scripts 

• End of Iteration Walk Through 

• Produce Iteration Summary Report 

• Feed Iteration Issues/Findings to Work List 

• EDI will provide data templates to Pompano Beach that will match what is necessary for data 

loading into Maximo. The templates are limited to the data objects that are being loaded. 

• EDI will train Pompano Beach on how to populate the templates based upon the data being 

collected. 

• EDI will take the data provided in the templates and load the data into Maximo. There will be no 

transformations of any provided data. 

EDI will perform no more than 3 distinct data loads: 

o One data load into Development 

o One data load into Test (for UAT activities) 

o One data load into Production (for Go-Live) 
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o Unless critical system functionality is impacted, there will not be incremental data loads 

of any data object in between the major data loads listed above 

The list of objects that will be data loaded into the system are: 

o People, Labor, Security Groups, Start Centers and KPI's 

o Assets, Locations and Classifications 

o Preventive Maintenance, Job Plans and Condition Monitoring 

• The list of objects that will not be data loaded into the system are: 

o Inventory and Items 

o Vendors, Purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 

Report Development Complete 

Effort: 72 hours 

Estimated Duration: 3 weeks 

For each report, the major tasks are: 

• EDI reviews the report specification template with Pompano Beach 

• Pompano Beach completes a report specification for each report (a total of 3) 

• EDI builds and deploys the report per the specification 

• Requested Changes to reports are considered enhancements and will be prioritized with other 

development activities per the work list prioritization process. 

Training Materials 

Effort: 0 hours 

Estimated Duration: 0 weeks 

• Training Materials complete from first project. 



Validate Phase 

Install Testing Environment Complete 

Effort: 30 hours 

Estimated Duration: 1 week 

The major tasks are: 

• 
• 
• 

Configuration ofsoftware from the DEV environment into the TEST environment 

Testing of the Data loaded into the system for issues 

Dry run by EDI of UAT scripts to confirm installation of packages and configurations 

User Acceptance Testing Complete 

Effort: 80 hours 

Estimated Duration: 1 week 

The major tasks are: 

• Execution of User Acceptance Testing Cycle 1 
o Identify and Train TBW staff on testing process 
o Testing ensures pass/fail of steps outlined in Test Scripts 

BIlL 

• Resolve all Cycle 1 discrepancies in the DEV environmentto be verified and deployed to the 
TEST environment 

• 
• 

Execution of User Acceptance Testing Cycle 2 

Produce OAT documentation 
o Issue fix verification 
o Summary report 

EDI is responsible for ensuring that all configurations and fixes have been tested prior to deployment to 

the Pompano Beach environments. Pompano Beach is responsible for testing and accepting all 

configurations and all fixes that have been installed into the Pompano Beach environment. Upon 

completion of this cycle, the User Acceptance Cycle (and therefore, development) will be considered 

complete. 
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Deploy Phase 

Training Complete 

Effort: 80 hours 

Estimated Duration: 2 weeks 

The major tasks are: 

• Deliver Role Based Training - Training to be accomplished over a 2 week period immediately 

Go-Live 

prior to go-live. Estimates call for: 

o Four 2-day role-based sessions for power users and end users 

o One 2-day system administration session 

o Remainder will be for open-house style training where a trainer is available to cover any 

number of topics. 

Effort: 43 hours 

Estimated Duration: 1 week 

The major tasks are: 

• 
• 

Develop Go-Live Execution Plan. Joint effort for the entire project team . 

Execute Go-Live Execution Plan 

o Perform Production Data Load 

o Perform Additional Startup Activities per Go-Live Execution Plan 

• Go Live 



Operate Phase 

Bubble Support 

Effort: 80 hours 

Estimated Duration: 2 weeks 

The major tasks are: 

• To deliver on-site support in the immediate weeks after deploying the system. 

• EDI will supply one resource for 2 weeks to cover all Pompano Beach shifts. 

• Bubble Support effort is limited to helping users and fixing issues related to what was delivered. 

as part of the project implementation. New development will not be started as part of Bubble 

Support. 

Project Closeout 

Effort: 8 hours 

Estimated Duration: 1 day 

The major tasks are: 

• To meet with Pompano Beach at the close of the project. 
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Project 2 Scope Assumptions 

The following assumptions are associated with this Statement of Work for Project 2 scope. 

Maximo Configuration 

1. Maximo configuration will be determined during Project 1 and any changes to the system will be 

minimal to support the data that is being provided by Pompano Beach. 

2. Maximo configuration will be limited to the following modules: 

a. Administration 

b. Assets 

c. Integration 

d. Planning 

e. Preventive Maintenance 

f. Self Service (for Service Requests) 

g. Work Orders 

3. No other Maximo modules are in scope for configuration. Among the modules in this category 

are: 

a. Contracts 

b. Inventory 

c. Purchasing 

Custom Reports (Maximum of 3) 

2. Pompano Beach will work with EDI to provide a detailed specification for each report along with 

a sample (or desired layout). The detailed specification will include a map that connects each 

report field to a Maximo field. Any calculations will be documented in the specification. If a 

query already exists, that will be provided. 

Integrations 

2. Integrations included in the configuration scope: 

a. SCADA - Integration scope is limited to populating Meter Readings in Maximo for assets 

or locations that will have a Preventive Maintenance or Condition Monitoring record 

tied to that Asset / Location / Meter combination. 

Data Collection and Migration 

EDI will work with Pompano Beach to migrate and load data into Maximo for this project. Below are the 

assumptions for Data Collection and Migration: 

• EDI will provide templates to Pompano Beach that will match what is necessary for data loading 

into Maximo. 
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• EDI will train Pompano Beach on how to populate the templates based upon the data being 

collected. 

• EDI will take the data provided in the templates and load the data into Maximo. There will be 

no technical transformations of any provided data. 

• EDI will perform nQ more than 3 distinct data loads: 

o One data load into Development 

o One data load into Test (for UAT activities) 

o One data load into Production (for GO-Live) 

o Unless critical system functionality is impacted, there will not be incremental data loads 

in between the major data loads listed above 

• The list of objects that will be data loaded into the system are: 

o People, Labor and Security Groups 

o Assets, Locations and Classifications 

o Preventive Maintenance, Job Plans and Condition Monitoring 

• Objects that will not be data loaded into the system are: 

o Inventory and Items 

o Vendors, purchase Requisitions, Purchase Orders and Invoices 

o Historical Work Orders 
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Cost Assumptions 

The following cost assumptions are associated with this Statement of Work. 

• This is a time and materials estimate. Pompano Beach will compensate EDI on a time and 

materials basis based upon monthly invoicing as effort is spent. Pompano Beach has no 

obligation to pay EDI for amounts invoiced beyond the total amount listed herein, nor is EDI 

obliged to expend more time and expenses than is listed herein without prior, written 

acceptance of such effort and expenses by both parties. 

• 

• 

• 

Time and Material Payment terms are NET 30. EDI invoices on a monthly progress billing cycle. 

The above Travel & Living estimate is estimated for budgetary purposes. EDI would reserve the 

right to vary hours by labor category and/or exchange labor and travel expenses provided that 

the overall estimate is not exceeded. Travel and living expenses are charged on an actual and 

reasonable basis. 

Pompano Beach will be adequately prepared for on-site visit(s) by EDI consulting personnel and 

will provide key resources in a timely manner as the services are provided. 

• EDI will provide the Services under this proposal during normal business hours, 8:00 AM to 5:00 

PM Monday through Friday, except Pompano Beach holidays. If necessary, Pompano Beach will 

provide after-hours access to Pompano Beach facilities to EDI personnel. Out-of-town personnel 

may work hours other than those defined as normal business hours to accommodate their travel 

schedules. 
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Cost Assumptions 

The following cost assumptions are associated with this Statement of Work. 

• This is a time and materials estimate. Pompano Beach will compensate EDI on a time and 

materials basis based upon monthly invoicing as effort is spent. Pompano Beach has no 

obligation to pay EDI for amounts invoiced beyond the total amount listed herein, nor is EDI 

obliged to expend more time and expenses than is listed herein without prior, written 

acceptance of such effort and expenses by both parties. 

• Time and Material Payment terms are NET 30. EDI invoices on a monthly progress billing cycle. 

• The above Travel & Living estimate is estimated for budgetary purposes. EDI would reserve the 

right to vary hours by labor category and/or exchange labor and travel expenses provided that 

the overall estimate is not exceeded. Travel and living expenses are charged on an actual and 

reasonable basis. 

• Pompano Beach will be adequately prepared for on-site visit(s) by EDI consulting personnel and 

will provide key resources in a timely manner as the services are provided. 

• EDI will provide the Services under this proposal during normal business hours, 8:00 AM to 5:00 

PM Monday through Friday, except Pompano Beach holidays. If necessary, Pompano Beach will 

provide after-hours access to Pompano Beach facilities to EDI personnel. Out-of-town personnel 

may work hours other than those defined as normal business hours to accommodate their travel 

schedules. 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/yyyy) 

~ 01/16/2015 

THIS CERTIFICATE IS ISSUED AS A MAnER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 1-813-229-8021 CONTACT 
Meagan Sutton, CIC NAME: 

M. E. Wilson Co., Inc. 
fllgN';o Extl: 813-349-2237 I iffc Nol: 813-739-6036 

300 W. Platt St. E-MAIL 
msutton@mewilson.com ADDRESS: 

Ste 200 
Tampa, FL 33606 INSURER(S) AFFORDING COVERAGE NAIC# 

Billy West INSURERA: St Paul Fire & Marine :Ins Co 1643 

INSURED INSURER B: TRAVELERS IND CO 25658 
Electronic Data, Inc. 

INSURER C: Phoenix Ins Co 25623 

780 Carillon Parkway INSURER 0: UNDERWRITERS AT LLOYDS LONDON 15792 
Suite 100 

INSURER E: 
St. Petersburg, FL 33716 

INSURERF: 

COVERAGES CERTIFICATE NUMBER' 42798541 REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ~~~; ~~ I(:~lil%~) .(:3T~%~) LIMITS LTR POLICY NUMBER 

A GENERAL LIABILITY ZLP-12P50579 01/17 /1~ 01/17/16 EACH OCCURRENCE $ 1,000,000 -
~~~~~~J9E~~~~nCe) X 5MMERCIAL GENERAL LIABILITY $ 250,000 -

CLAIMS·MADE ~ OCCUR - MED EXP (Anyone person) $10,000 

PERSONAL & ADV INJURY $1,000,000 -
GENERAL AGGREGATE $ 2,000,000 -

~'L AGGREAE LIMIT APFlS PER: PRODUCTS· COM PlOP AGG $ 2,000,000 

X POLICY ~~8,: LOC $ 

B AUTOMOBILE LIABILITY BA-311M6278 01/17/1 01/17/16 fE~~~~~~tfINGLE LIMIT $1,000,000 
I--

ANY AUTO BODILY INJURY (Per person) $ 
I-- ALL OWNED r- SCHEDULED BODILY INJURY (Per accident) $ 
I-- AUTOS r- AUTOS 

X ~ 
NON·OWNED rp~~~~~d"Znt~AMAGE $ HIRED AUTOS AUTOS I--

$ 

A X UMBRELLA LIAB 
HOCCUR 

ZLP-12P50579 01/17/1~ 01/17/16 EACH OCCURRENCE $ 5,000,000 
I--

EXCESS LIAB CLAIMS·MADE AGGREGATE $ 5,000,000 

OED I X I RETENTION $ 10,000 $ 

C WORKERS COMPENSATION HNUB-B995C33 01/17/1 01/17/16 X I T~~~I~;¥s I IOJ~' 
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE 0 

N/A 
E.L. EACH ACCIDENT $ 1,000,000 

OFFICER/MEMBER EXCLUDED? N 
(Mandatary in NH) E.L. DISEASE· EA EMPLOYEE $ 1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE· POLICY LIMiT $ 1,000,000 

D Errors & Dm1SS10n 476153 01/17/1 01/17/16 Limit: 3,000,000 

(Professional Liability) Agg. Limit: 3,000,000 

Per Claim Ded: 10,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if mare space is required) 

Certificate holder is included as additional insured with respects to General Liability as required by written contract 

30 Days Notice of Cancellation applies except 10 days for non-payment of premium per Fla Statutes 

CERTIFICATE HOLDER 

City of Pompano Beach 

100 W, Atlantic Blvd. 
Suite # 219 
Pompano Beach, FL 33060 

I 

ACORD 25 (2010/05) 
FW001 

42798541 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS, 

AUTHORIZED REPRESENTATIVE 

USA 
/;~'ii"G"-<5,~ ,- <.,.J 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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Meeting Date: March 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTiON: 

Consent 

SHORT TITLE 

X Ordinance Resolution Consideration/ 
Discussion 

AN ORDiNANCE OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE A FIRST AMENDMENT TO 

Presentation 

AMENDED AND RESTATED DEVELOPMENT AGREEMENT RELATING TO CITY 
PROPERTY LYING BETWEEN NORTH OCEAN BOULEVARD (A1A) AND 
THE ATLANTIC OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) 
AND NE 5TH STREET BETWEEN THE CITY OF POMPANO BEACH 
AND POMPANO PIER ASSOCIATES, LLC; AUTHORIZING THE MAYOR OR VICE 
MAYOR, CiTY CLERK AND CITY MANAGER TO EXECUTE ON BEHALF OF THE CITY 
FUTURE NON-MATERIAL AMENDMENTS TO THE 
AMENDED AND RESTATED DEVELOPMENT AGREEMENT AND TO THE 
PARCEL GROUND LEASES TO BE ENTERED INTO BY THE CITY 
PURSUANT TO THE TERMS OF THE AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT; PROVIDING FOR SEVERABILITY; 
PROVIDiNG AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
On July 22, 2014, the Pompano Beach City Commission approved the Amended and Restated 
Development Agreement between the City of Pompano Beach (City) and Pompano Pier Associates, LLC 
(PPA). Since that time, the City has approved the design contracts for the Pier Parking Garage and New 
Pier Structure as well as substantially completed the new Beach Library. Now that the dates for these 
affiliated projects are more defined, it has become necessary to revise the Development Timeline so that 
the development of the parcels and the Arch can logistically and synergistically foster a successful Pier 
development project. Additionally, it has also become apparent that more equitable payment terms for the 
utilities in the Existing Concession Building Restrooms were needed since the restrooms are used by both 
patrons of the Concessions, which PPA will operate, as well as the public beachgoers. 

(1) Origin of request for this action: Staff -------------------------------------------------
(2) Primary staff contact: Dennis Beach, City Manager/ Adriane Esteban, CRA Ext. 7841 

Project Manager 
(3) Expiration of contract, if applicable: _N_/_A ___________________________________________ _ 
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL 
COORDINATION 
eRA 
City Attorney 
Finance 

/·/p-'i...___ 
./ 

L- City Manalger 

DATE 

ACTiON TAKEN BY COMMiSSION: 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

/= // 



CR!~ 
PC)fv\PANC) BEACH 

P. O. Drawer 1300 
Pompano Beach, FL 33061 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

MEMORANDUM 

Date: March 10~ 2015 

To: Pompano Beach City Commission 

From: Adriane Esteban~ Project Manager 

Re: First Amendment to the Amended and Restated Development Agreement 

Background 
On July 22,2014, the Pompano Beach City Commission approved the Amended and Restated 
Development Agreement between the City of Pompano Beach (City) and Pompano Pier 
Associates, LLC (PPA). Since that time, the City has approved the design contracts for the Pier 
Parking Garage and New Pier Structure as well as substantially completed the new Beach 
Library. Now that the dates for these affiliated projects are more defined, it has become 
necessary to revise the Development Timeline so that the development of the parcels and the 
Arch can logistically and synergistically foster a successful Pier development project. 
Additionally, it has also become apparent that more equitable payment terms for the utilities in 
the Existing Concession Building restrooms were needed since the restrooms are used by both 
patrons of the Concessions, which PP A will operate, as well as the public beachgoers. 

Agenda Item 
The revised terms specified in the First Amendment include the following: 

• The Development Timeline extends the dates for Parcels E and the 1 st of Parcels R 1, R2, 
R3, Cl or C2 by 3 months and for Parcel R4 an extension of 4 months. The main driver 
fo>r this change is the completion of the Pier Parking Garage (Garage). In order for the 
restaurants and retail businesses to be successful, adequate parking will be needed. It is 
important that the Garage be completed or near completion when construction for the 
parcels starts. The Developer will also be in a better negotiating position with tenants if 
the timeline is revised to coincide with the Garage completion. 

• The City and Developer will equitably split the cost of the utilities for the Existing 
Concession Building Restrooms. If the meter for the restrooms and rest of the building is 
shared, as is the present condition, the developer will pay 80% of the utilities up to a 
maximum annual amount equal to 50% of the minimum rent for the current lease year, 
and the City will pay 20% plus any charges in excess of 50% of the minimum rent for the 
current lease year. lfthe meters are ever separated between the restrooms and rest of the 
building, then the developer will pay70% of the utilities costs for the restrooms up to a 
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P. O. Drawer 1300 
Pompano Beach, FL 33061 

CRft 
POMPAN(J BEACH 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

maximum annual amount equal to 50% ofthe minimum rent for the current lease year, 
and the City will be responsible for the remaining 30% plus any charges in excess of 50% 
of the minimum rent for the current lease year; while the developer will pay 100% for the 
rest of the building. 

• The Arch construction schedule will be tied to the New Pier Structure, with the Arch 
construction occurring within 12 months of the New Pier Structure completion rather 
than within two years ofthe Lease Term. The New Pier Structure construction will need 
to utilize the area where the Arch is to be located for loading and staging, so it is in the 
best interest of all parties to wait until the New Pier Structure is completed before the 
Arch is constructed. 

• The City will have the Garage's design-build team demolish the Fire Station and Library 
by July 31,2015, and the developer will reimburse the City for the cost of the Library 
demolition. This will enable the design-build team to optimize site control and gives 
additional time for the Fire Station and Beach Library to relocate to their new facilities. 

• The Garage construction will have use of Parcel R5 as a staging area 
• The Ordinance will authorize the Mayor or Vice Mayor, in the absence of the Mayor, 

City Clerk and City Manager, to execute further non-material changes to the 
Development Agreement or Parcel Ground Lease provided that such changes do not 
delay either party's performance by more than 180 days from the date stated in the 
approved agreement and lease, or increase or decrease by more than ten percent (10%) 
any dollar amounts or square footages stated in the agreement or lease. This will allow 
minor deviations to be approved in a timely manner so that the progress of the Pier 
Development is not stalled. 

This First Amendment updates terms and schedules of the Pier development for the clarification 
and benefit of both parties. Approval of this amendment shows the City and Developer's 
commitment to create a desirable destination and successful new development in the City of 
Pompano Beach. 
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ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO AMENDED AND 
RESTATED DEVELOPMENT AGREEMENT RELATING TO 
CITY PROPERTY LYING BETWEEN NORTH OCEAN 
BOULEVARD (AlA) AND THE ATLANTIC OCEAN AND 
BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH 

STREET BETWEEN THE CITY OF POMPANO BEACH AND 
POMPANO PIER ASSOCIATES, LLC; AUTHORIZING THE 
MAYOR OR VICE MAYOR, CITY CLERK AND CITY 
MANAGER TO EXECUTE ON BEHALF OF THE CITY 
FUTURE NON-MATERIAL AMENDMENTS TO THE 
AMENDED AND RESTATED DEVELOPMENT 
AGREEMENT AND TO THE PARCEL GROUND LEASES 
TO BE ENTERED INTO BY THE CITY PURSUANT TO THE 
TERMS OF THE AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City owns property which is a prime redevelopment parcel located as a 

landmark site between A 1 A and the ocean, and between Atlantic Boulevard and NE 5th Street, 

hereinafter the "Property"; and 

WHEREAS, the City and Pompano Pier Associates, LLC, ("Developer") entered into a 

Development Agreement for the development of the Property, approved by City Ordinance No. 

2013-39; and 

WHEREAS, the City and the Developer subsequently entered into an Amended and 

Restated Development Agreement for the development of the Property, approved by City 

Ordinance No. 2014-49; and 



WHEREAS, the Amended and Restated Development Agreement provides that the City 

and Developer or its permitted assigns will execute a series of Parcel Ground Leases in 

substantially the form attached as Exhibit D to the Amended and Restated Development 

Agreement for various phases of the development according to a timeline; and 

WHEREAS, the City and the Developer now wish to amend the Amended and Restated 

Development for the development of the Property; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the foregoing "Whereas" clauses are hereby ratified and confirmed as 

being true and correct. 

SECTION 2. That a First Amendment to Amended and Restated Development 

Agreement between the City of Pompano Beach and Pompano Pier Associates, LLC, a copy of 

which amendment is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 3. That the proper City officials are hereby authorized to execute said 

amendment. 

SECTION 4. Without further approval of the City Commission, the Mayor or Vice 

Mayor, in the absence of the Mayor, City Clerk and City Manager, are hereby authorized to 
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execute on behalf of the City, further non-material changes to the Amended and Restated 

Development Agreement provided that such changes do not delay either party's performance by 

more than 180 days from the date stated in the Amended and Restated Development Agreement 

approved by City Ordinance No. 2014-49, or increase or decrease by more than ten percent 

(10%) any dollar amounts or square footages stated in the Amended and Restated Development 

Agreement approved by City Ordinance No. 2014-49. 

SECTION 5. Without further approval of the City Commission, the Mayor or Vice 

Mayor, in the absence of the Mayor, City Clerk and City Manager, are hereby authorized to 

execute on behalf of the City, non-material changes to an executed Parcel Ground Lease 

provided that such changes do not delay either party's performance by more than 180 days from 

the date stated in the executed Parcel Ground Lease, or increase or decrease by more than ten 

percent (l 0%) any dollar amounts or square footages stated in the executed Parcel Ground Lease. 

SECTION 6. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 7. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this day of ,2015. 

LAMAR FISHER~ MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 
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FIRST AMENDMENT TO 
AMENDED AND RESTATED DEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO AMENDED Al'.l]) RESTATED DEVELOPMENT 
AGREEMENT ("First Amendment") is dated as of and is between the 
CITY OF POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City") and 
POMPANO PIER ASSOCIATES, LLC, a Florida limited liability company ("Developer"). 

RECITALS: 

City and Developer have entered into an Amended and Restated Development 
Agreement dated July 28, 2014 ("Agreement") for the development, leasing and operation of 
approximately 6.125 acres of oceanfront property located on Pompano Beach Boulevard 
("Property"). 

City and Developer now wish to amend the Agreement in order to change certain 
deadlines and make other changes as set forth in this Amendment. 

NOW, THEREFORE, in consideration of the mutual covenants contained in this 
Amendment, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties agree as follows: 

AGREEMENT: 

1. Revised Development Timeline. The Development Timeline attached as Exhibit C to 
the Agreement has been revised and is attached as Exhibit A to this First Amendment. 

2. Restrooms in Existing Concession Building. Section 7.1.4 of the Agreement is 
amended in its entirety to read as follows (added language is underlined and in bold, 
deleted language has a line through it): 

7.1.4 Restrooms in Existing Concession Building. During the Lease Term of the 
Parcel E Ground Lease, the City will be responsible for paying for and carrying 
out the maintenance and operation of the restrooms located in the Existing 
Concession Building. The Developer will pay for the utilities that service the 
restrooms, as follows: 

(a) If the restrooms in the Existing Concession Building are metered 
separately from the rest of the building, the Developer will be 
responsible for paying (i) 70% of the utility charges for the 
restrooms, up to an annual maximum amount equal to 500/0 of 
the Parcel E Minimum Rent due for the current Lease Year, and 
(ii) 100% of the utility charges for the remainder of the Existing 
Concession Building. The City will pay 30% of the 
restroom utility charges plus any portion of Developer's share of 
the restroom utility charges in excess of 50% of the Parcel E 
Minimum Rent due for the current Lease Year. 

(b) If the restrooms in the Existing Concession Building are not 
separately metered, the Developer will pay 80% of the utility 

1 
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charges for the Existing Building, up to an annual maximum 
amount equal to 50% of the Parcel E Minimum Rent due for the 
current Lease Year. The City will pay 20% of the utility charges 
plus any portion of Developer's share in excess of 50% of the 
Parcel E Minimum Rent due for the current Lease Year. 

(c) The Developer will bill the City for its share of the utilities on a 
monthly basis, and the City win pay the bined costs within 30 
days after receipt from the Developer of the invoice and copies of 
the actual utility bills. 

3. Arch. Section 7.1.6 of the Agreement is amended to read as follows: 

7.1.6 Arch. Developer will construct the Arch on Parcel E during the first two years of 
the Lease Term. within 12 months after the construction of a New Pier 
Structure (as described in Section 19.3) is completed. If the City makes a 
final determination that it will not construct a New Pier Structure in the 
foreseeable future, the Developer shall commence construction of the Arch 
within 12 months after the City makes such final determination. 

4. Obligations of City Prior to Development. Section 15 of the Agreement is amended to 
read as follows: 

15. Obligations of City Prior to Development. City acknowledges that the 
following undertakings ("City Obligations") must be completed in order for the 
Developer to commence development of the Property. 

15.1 Demolition of Library and Fire Station. City will demolish the 
Broward County Public Library ("Library") and the fire station 
("Fire Station") located on the Property by July 31, 2015. Developer 
will reimburse the City the sum (If $25,116.70 for the cost of 
demolition of the Library within 10 days after recei.pt of written 
notice from the City that the Library has been demolished. 
Developer's failure to reimburse the City for the cost of the 
demolition will be an event of Default under this Agreement. City 
agrees to remove from the Property the fIre station ("Fire Station") 
currently located on the Property upon the later of 

15.1.1. 30 days after Developer submits an application-fer----a 
construction permit as described in the City Code ("Building 
Permit") for the first to be developed of Parcel Rl, R2, R3 or 

R4t-er 
15.1.2 December31, 2014. 

15.2 Library. City is seeking an alternate location for the Brov/ard County 
Public Library ("Library") currently located on the Property, and may 
decide to physically move the existing Library structure by truck or other 
vehicle to a ne'.V' location. City agrees to relocate the Library on or before 
December 31, 2014. If City wants developer to demolish the Library, City 
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must notify Developer in vlfiting on or before September 30, 2014, and 
thereafter Developer will demolish the library at Developer's expense. If 
Developer demolishes the Library building before Developer is ready to 
start construction in the location of the Library, Developer will be required 
to resurface the fonner Library area '>'/ith either paving or grass at 
Developer's ~))cpense. 

5. Parking Garage. The following subsection is added to Section 22 of the Agreement: 

22.6 Staging of Garage Construction. Developer acknowledges and agrees that 
the City has the right to use the southwest corner of the Property shown as 
Parcel R-5 on the Master Plan as a staging area during the period of 
construction ofthe Parking Garage, but not later than December 31, 2016. 

7. Ratification of Agreement. The Agreement, as amended by this First Amendment, 
remains in full force and effect on the date hereof. 

[SIGNATURES ON FOLLOWING PAGES] 
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The parties have executed this First Amendment on the dates set forth below their 
respective signatures. 

Witnesses: 

Attest: 

MARY L. CHAMBER, CITY CLERK 

Approved by: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY" 

CITY OF POMPANO BEACH, FLORIDA 

By: ---------------------------
LAMAR FISHER, MAYOR 

Dated: --------------------------

By: ----------------------------
DENNIS W. BEACH, CITY MANAGER 

Dated: --------------------------

(SEAL) 

The foregoing instrument was acknowledged before me this _ day of 
_______ , 2015, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation who are personally known to me. 

NOTARY PUBLIC, STATE Of FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 

City Signature Page to First Amendment 
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Witnesses: 
r-i) 
, \ ? 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"DEVELOPER" 

POMPANO PIER ASSOCIATES, LLC, a Florida 

limited liabi,l.l!Y cO.m. p. any ,,,_ 

By: { )C (~ C~ / ~~ -"'1 

RICHARD CASTER, President 

Date: 2.-/2 ~'/I{l 
--~~/~--7r-~-------

The foregoing instrument was acknowledged before me this 2. 5 day of 
,6f',"" I' ,2015, by RICHARD CASTER, as President of Pompano Pier Associates, 

LLC, a Flo d limited liability company, on behalf of the company. He is personally known to 
me or has produced as identification. -

NOTARY i'LJ13LlC·STATE OF FLORIDA 
•••• , ...... ", John A. Jacobs PUBLIC, STATE 0 

J 
: W ~ Commission # EE129338 
;',,,!!!!/ Expires: SEP. 12, 2015 
BONDED THRU AlLANTIC 'lONDING CO., INC. .,A- .. .J (\('0 b c). 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 

Developer Signature Page to First Amendment 
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Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution 

Agenda Item 
}{y 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE An ordinance approving and authorizing the proper city officials to execute an 
Agreement between the City of Pompano Beach and Bob Loring Enterprises, 
Inc. relating to the golf professional and operation and control of the driving 
range and pro shop at the Pompano Beach Municipal Golf Course. 
(See fiscal impact below) 

Summary of Purpose and Why: 

The current agreement between the City and Robert Loring Enterprises, Inc. for Golf Professional 
Services terminates on March 31, 2015 and this agreement replaces the parties' former 
agreement in its entirety and provides for a revised scope of services, compensation rate and 
standard operating procedures. As the City's independent contractor, Mr. Loring will operate and 
control the Driving Range, Pro-shop, Bag Room and act as the Golf Professional. The agreement 
will be overseen by the Golf Course Manager. The Agreement is for a term of 5 years 
commencing on April 1 ,2015 and expires on March 31,2020 and provides for two 5 year renewal 
options with approval of both parties. 

(1) Origin of request for this action: Staff initiated 
~-------------------------------------------------(2) Primary staff contact: Mark Beaudreau, Recreation Programs Administrator Ext. 4191 

(3) Expiration of contract, if applicable: March 3-'..1 :-" 2=0"-':2=0'------:--::--_ 
( 4 ) F isca lim pa ct and so u rce of Oth e r Profess i 0 na I Servi ce=-=s:-A;;-c:-c-o-u-n-=-t -4:-::8:-::2:--4:-:8:-:2:-::0:-"-5=-=7:-:6:--3~1=-=6=0 ===-------0-:=-

funding: Driving Range starting April 1, 2015 - $42,352.52; increases 3% per 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 
Internal Audit 
Risk Management 

DATE 

y~a~ and Personnel Expenses of $77,463 per year with increase for 
mlnrmum wage under FLSA. See Article 5 of agreement pg. 5 
RECOMMENDATION 

x City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

3/10/15 

3/24/15 

Resolution Consideration 

1st Reading Results: Results: 



mpano ~Jl E Nl R t~ DlJ 
beach", rks, ,t"'., {" r ati n uitural Florida's Warmest Welcome t:: v j 

Memorandum is-ASi 

DATE: February 25,2015 

TO: Dennis Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - Ordinance Independent Contractor Agreement 
Bob Loring Enterprises, Inc. for Golf Professional Services 

rts 

Please place the attached ordinance on the March 10, 2015, City Commission 
Agenda. The City Clerk's Office has advertised the ordinance for first reading for 
March 10, in the February 20, edition of the Sun-Sentinel. The current 
agreement for Golf Professional Services terminates on March 31, 2015 and this 
agreement replaces the parties' former agreement in its entirety and provides for 
a revised scope of services, compensation rate and standard operating 
procedures, The new agreement requires the Golf Professional to host three 
new golf tournaments, Golf Pro's employees to wear uniforms and for Golf Pro 
employees to participate in customer service training. As the City's independent 
contractor Mr. Loring (Bob Loring Enterprises) will operate and control the Driving 
Range, Pro-shop, Bag Room and act as the Golf Professional. The Golf Course 
Manger will oversee the Golf Professional Services Agreement 

If you have any questions regarding the agreement please feel free to contact me 
at 954-786-4191, 

afh 

cc: Brian Campbell, Golf Course Manager 

llypornpancbsach,o 1801 Northeast 6th'St~eet I Pompano Beach. Florida aa060 1954~786~4600 



ORDINANCE NO. 2015-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND BOB LORING ENTERPRISES, 
INC. RELATING TO THE GOLF PROFESSIONAL AND 
OPERATION AND CONTROL OF THE DRIVING RANGE 
AND PRO SHOP AT THE POMPANO BEACH MUNICIPAL 
GOLF COURSE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement relating to the golf professional at the Pompano Beach 

Municipal Golf Course to operate and control the golf driving range and pro shop, between the 

City of Pompano Beach and Bob Loring Enterprises, Inc., a copy of which Agreement is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute the said 

agreement between the City of Pompano Beach and Bob Loring Enterprises, Inc. 

1 



SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this day of ,2015. ------ --------------------

PASSED SECOND READING this ____ day of _________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

FP/ds 
213115 
L:ord/20 15-20 1 f 
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City of Pompano Beach 

AGREEMENT 

with 

Bob Loring Enterprises, Inc. 
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THIS AGREEMENT ("Agreement"), entered into this 
__________ , 2015, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

BOB LORING ENTERPRISES, INC., a Florida for profit 
corporation (hereinafter "CONTRACTOR"). 

day of 

WHEREAS, CONTRACTOR presently serves as the golf professional at the Pompano 
Beach Municipal Golf Course (the "CITY Property," depicted in Exhibit 1) and operates and 
controls the golf driving range and Pro Shop situated thereon under an Independent Contractor 
Agreement between the parties dated June 10, 2010, which was subsequently amended on 
December 9,2014, and which is scheduled to expire on March 31, 2015; and 

WHEREAS, this Agreement replaces the parties' former Agreement in its entirety and 
provides for a revised scope of services, compensation rate and standard operating procedures; 
and 

WHEREAS, CITY has determined that entering into this Agreement with 
CONTRACTOR to provide the foregoing professional golf services at the CITY Property is in 
the best interest of the public; and 

WHEREAS, CITY and CONTRACTOR desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, CITY and CONTRACTOR agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
CONTRACTOR, which CITY acknowledges CONTRACTOR has relied upon in entering into 
this Agreement. 

1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 
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3. CONTRACTOR shall be entitled to rely upon the accuracy and 
completeness of any information or reports supplied by CITY or by others authorized by the 
CITY's Golf Course Manager. 

B. Representations of Bob Loring Enterprises, Inc.. CONTRACTOR makes the 
following representations to CITY, which CITY relies upon in entering into this Agreement. 

1. Bob Loring Enterprises, Inc. is a Florida for profit corporation duly 
organized, existing and in good standing under the laws of the State of Florida with the power 
and authority to enter into this Agreement. 

2. CONTRACTOR's execution, delivery, consummation and performance 
under this Agreement will not violate or cause CONTRACTOR to be in default of any 
provisions of its governing documents, rules and regulations or any other agreement to which 
CONTRACTOR is a party or constitute a default thereunder or cause acceleration of any 
obligation of CONTRACTOR thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of Bob Loring Enterprises, Inc. is duly authorized to take such action which action shall be, and 
is, binding on CONTRACTOR. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Bob Loring Enterprises, Inc. or its principals that CONTRACTOR is aware 
of which would have any material effect on CONTRACTOR's ability to perform its obligations 
under this Agreement. 

5. CONTRACTOR represents it has the ability, skill and resources to 
complete its requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by CONTRACTOR and its 
employees, subcontractors or other agents under this Agreement shall be of the highest quality of 
skill and care used by other golf professionals and driving range and Pro Shop operators at other 
high-end daily fee golf facilities. 

7. CITY shall be entitled to rely upon the professional instruction, 
administrative, management and interpersonal skills of CONTRACTOR or others authorized by 
CONTRACTOR under this Agreement. 

8. CONTRACTOR represents and warrants it has and will continue to 
maintain all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its activities in a professional, reputable manner. 

9. CONTRACTOR agrees to be bound by all terms, conditions, duties 
obligations and specifications set forth in this Agreement. 

10. CONTRACTOR has performed labor calculations for the driving range 
and determined its staffing responsibilities hereunder equate to approximately 6,950 service 
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hours annually and CONTRACTOR agrees to annually provide that amount of staffing for the 
driving range during the term of this Agreement. 

11. CONTRACTOR understands and agrees that the CITY desires to operate 
the CITY Property as a high-end daily fee golf facility and warrants to consistently furnish all 
professional services hereunder in a manner that will promote the foregoing CITY goal. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

A. This Agreement is not assignable and CONTRACTOR agrees it shall not sell, 
assign, transfer, merge or otherwise convey any of its interests, rights or obligations under this 
Agreement, in whole or in part, to any other person, corporation or entity without prior written 
approval from CITY. 

B. Any attempt by CONTRACTOR to assign or transfer any of its rights or 
obligations under this Agreement without first obtaining CITY's written approval shall result in 
CITY's immediate cancellation of this Agreement. Specifically, no formal assignment of any 
right or obligation under this Agreement shall be binding on CITY without the formal written 
approval of the CITY Commission of Pompano Beach. 

However, to obtain CONTRACTOR's maximum performance hereunder, from time to 
time CONTRACTOR may supplement its personnel at the CITY Property with the addition of 
other outside professional personnel who shall be hired at CONTRACTOR's sole expense and 
not deemed to be sub-contractor for the purposes of this Article. 

C. This Agreement and the rights and obligations therein shall not be assignable or 
transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership. In the event of CONTRACTOR's insolvency or 
bankruptcy, CITY may, at its option, terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of CONTRACTOR hereunder shall immediately 
cease and terminate. 

D. Nothing herein shall be construed to create any personal liability on the part of 
CITY, its agents, officers or employees nor shall it be construed as granting any rights or benefits 
hereunder to anyone other than CITY and CONTRACTOR. 

ARTICLE 3 
TERM AND RENEWAL 

This Agreement shall be for a term of five (5) years to commence on April 1, 2015, and 
terminate on March 31, 2020. The CITY reserves the right to extend this Agreement with two 
(2) five-year renewal options provided both parties agree in writing to said extension. 
Renegotiation should commence at least 180 days prior to normal termination. 

Should the CITY decide not to renew this Agreement, CITY shall notify 
CONTRACTOR at least three (3) months prior to termination of this Agreement to allow 
CONTRACTOR an opportunity to liquidate any Pro Shop merchandise. 
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ARTICLE 4 
ACCOUNTING, RECORDKEEPING AND BACKGROUND CHECK PROCEDURES 

A. CONTRACTOR shall use such accounting methods and procedures as may be 
prescribed by CITY, in accordance with generally accepted accounting principles, which shall 
include but not be limited to, those methods and procedures set forth in this Article and in 
Exhibit 1 attached hereto and made a part hereof. 

B. CONTRACTOR shall provide the CITY's Golf Course Manager a monthly 
statement detailing gross revenues from the driving range, sales tax collected and staffing 
expense (including payroll, employer's portion of FICA, Medicare, and worker's compensation 
insurance) which has been reviewed, approved and attested to as accurate, by the signature of 
Robert M. Loring. Driving range gross revenue shall be any revenue that results from the 
operation of the driving range pursuant to this Agreement. CONTRACTOR may retain all 
revenues from the Pro Shop and any other sources, however, all retained revenues shall be 
recorded on a CITY cash register by product code and a "Z" tape of total register sales activity 
shall be taken on a daily basis. If payment is due and owing, CONTRACTOR shall pay CITY an 
additional charge of twenty-five dollars ($25.00) per day for each day's delay in payment, 
retroactive to the first day the payment is due. CITY's right to access the foregoing penalty shall 
be in addition to any other legal remedies or CITY's s right to terminate this Agreement as set 
forth herein. 

C. CONTRACTOR's fiscal year shall begin on January 1 of the calendar year. 
CONTRACTOR shall deliver each year to the Golf Course Manager compiled financial 
statements performed by a certified public accountant as recorded during the course of 
CONTRACTOR's fiscal operation, and CONTRACTOR shall be responsible for submitting such 
reports for any partial year. The compiled financial statements shall include the Balance Sheet 
and related Statements of Income, Earnings and Cash Flows in accordance with the standards 
established by the American Institute of Certified Public Accountants. The Statement of Income 
shall be required to separately break out all Pro Shop revenues and expenses and driving range 
revenues and expenses. 

CONTRACTOR shall prepare the compiled financial statements at its sole expense 
and provide CITY same no later than ninety (90) days following the close of the fiscal year. In 
the event CONTRACTOR fails to comply with the foregoing, CITY may employ a certified 
public accountant to make such an examination at CONTRACTOR's expense. The cost of the 
examination shall be borne by CONTRACTOR who shall promptly pay for same. 

D. CITY's agents shall have the right to examine and audit CONTRACTOR's books 
and records during business hours. If such examination or audit discloses a liability of range 
revenue, CONTRACTOR shall pay the amount due, and if such liability exceeds three percent 
(3%) of the range revenue paid by CONTRACTOR, CONTRACTOR shall pay the amount due, 
and in addition thereto, CONTRACTOR shall pay for the cost of the audit. 

E. CONTRACTOR shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its termination or as otherwise required by applicable law(s). However, if an audit has 
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been initiated and audit findings have not been resolved, the records shall be retained until 
resolution of the audit findings. 

F. Within 72 business hours of CITY's written request, CONTRACTOR shall make 
available for CITY's inspection and review, all Schedules, Time Sheets, Logs, Reports and other 
records attendant to CONTRACTOR's provision of goods and services hereunder. 

G. Prior to allowing any of its employees to provide services at the CITY Property, 
for each proposed employee CONTRACTOR shall provide CITY's Golf Course Manager and 
Human Resources Director (the "HR Director) copies of the following: (i) a completed 
application for employment and (ii) background checks conducted in accordance with the 
procedures memorialized in Exhibit 2. 

The foregoing documentation shall be simultaneously provided electronically to the 
CITY's Golf Course Manager and HR Director under cover of the formal transmittal memo 
attached hereto as Exhibit 3 which shall be reviewed by both the Golf Course Manager and the 
CITY's Human Resources Director for their final decision within five (5) business days (or as 
soon thereafter as is reasonably possible) regarding whether the CITY rejects or accepts the 
proposed employee. Proposed employees must receive the foregoing written CITY approval 
prior to commencing services at the CITY Property. 

All background screening shall be conducted at CITY's sole expense. CONTRACTOR's 
failure to comply with the foregoing background submittal and CITY approval/rejection 
procedures shall be deemed a material breach of this Agreement. 

ARTICLE 5 
COMPENSATION FOR SERVICES 

A. As consideration for the services CONTRACTOR provides during the first year 
of this Agreement at the driving range on the CITY Property, CITY shall pay CONTRACTOR 
$42,352.52 annually. The aforesaid annual compensation rate shall be increased by three (3%) 
percent per year on April 1 of each subsequent year of this Agreement so that the compensation 
per year, to be paid in equal monthly payments, shall be as follows: 

April 1,2015 
Aprill,2016 
April 1, 2017 
April 1,2018 
April 1,2019 

$42,352.52 
$43,623.10 
$44,931.79 
$46,279.74 
$47,668.13 

B. In addition to the aforesaid compensation, CONTRACTOR shall receive 
$77,463.02 per year payable in equal monthly installments or personnel related expenses for the 
driving range. However, should the minimum wage under the Fair Labor Standards Act (FLSA) 
increase at any time during the life of this Agreement, the monthly installments paid to 
CONTRACTOR shall be increased beginning with the monthly installment to be paid in the 
month following the FLSA increase to the minimum wage. Said increase to each monthly 
installment paid to CONTRACTOR shall be equal to the sum of the following divided by 
twelve: 
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1. The dollar amount of the hourly minimum wage increase mUltiplied by 
6,950 plus; 

2. The dollar amount of the hourly minimum wage Increase mUltiplied by 
6,950 multiplied by the sum of the following: 

a) the applicable employer's FICA percentage plus; 
b) the applicable FUT A percentage plus; 
c) the applicable SUTA percentage plus; 
d) the applicable workmen's compensation percentage. 

C. CONTRACTOR agrees to submit invoices for services provided hereunder on 
the fifteenth (15) day of each month which CITY agrees to pay within ten (10) business days 
of CITY's receipt of said invoice(s). 

D. Unless otherwise authorized by law and subject to the provisions of Articles 12, 
14, 18 and 21 hereunder, CITY's obligation for payment to CONTRACTOR is limited to 
the availability of funds appropriated in each current fiscal year period and continuation of this 
Agreement into each subsequent fiscal period is subject to appropriation of funds. 

ARTICLE 6 
RESPONSIBILITIES OF CONTRACTOR 

A. CONTRACTOR shall be responsible stock, manage and staff the Golf Pro Shop; 
provide private and group golf lessons; and operate and staff the driving range and bag room at 
the CITY Property. CONTRACTOR shall provide all services hereunder and such additional 
duties as the Golf Course Manager may from time to time reasonably require of 
CONTRACTOR, in a professional manner consistent with CITY policies, including developing 
and adhering to written protocols that ensure for safe operations and prompt delivery of services 
at the CITY Property and that public resources are properly tracked and appropriated. 
CONTRACTOR agrees to follow the policies and directives of the CITY's Golf Course Manager 
but in the absence thereof, CONTRACTOR shall exercise its reasonable judgment in discharging 
its duties hereunder. 

B. Full-time Responsibilities of Robert M. Loring as the Golf Professional. 
CONTRACTOR understands and accepts that it is the CITY's intent that Robert M. Loring shall 
serve as the Golf Professional at the CITY Property and also operate and manage the Pro Shop, 
driving range and bag room situated thereon, all of which shall be on full-time basis. As such, 
CONTRACTOR understands and agrees that CONTRACTOR shall submit an advance monthly 
schedule to the Golf Course Manager identifYing any day(s) for which Robert M. Loring plans 
not to be present at the CITY Property. The aforementioned schedule shall cover all days of the 
year excluding Christmas Day. 

At least one week prior to any planned absence of Robert M. Loring at the CITY 
Property, Robert M. Loring shall submit to the CITY's Golf Course Manager, written notice 
designating an assistant professional who shall provide sUGh full-time coverage in his absence. 
Any assistant professional proposed to serve in Robert M. Loring's absence shall be subject to 
the written approval of the CITY's Golf Course Manager and familiar with all operations, 
personnel, facilities, emergency/routine procedures, and regulations governing the CITY 
Property. 

6 



C. To Sell Accessories at the Pro Shop and Operate a Bag Storage Room. 
CONTRACTOR shall stock and sell at reasonable prices, golf balls, clubs, clothing and other 
related golf accessories at the Pro Shop; operate the bag storage room on the Property; and repair 
golf clubs in a proper and workmanlike manner for such renumeration as is customarily paid for 
work of a like nature. CONTRACTOR, at CONTRACTOR's sole expense, shall provide all 
necessary supplies, merchandise, machinery, materials and tools to provide the aforesaid 
services. CONTRACTOR agrees to provide professional staffing at the bag storage room and to 
increase said staffing when the volume of play warrants increased supervision as determined by 
the CITY's Golf Course Manager. 

D. To Give Lessons. CONTRACTOR may, when requested to do so, give 
instruction in the game of golf to any person at a charge to be determined by CONTRACTOR. 
CONTRACTOR shall have the right to hire, at CONTRACTOR's sole expense, such assistant 
professionals as CONTRACTOR may deem necessary. A maximum of twelve (12) persons, 
including Robert M. Loring and two (2) of his family members along with such assistant 
professionals as CONTRACTOR shall designate in writing to the Golf Course Manager, shall 
have free use of the CITY Property, including the golf courses, driving range, putting green, and 
use of electric golf cars. 

E. Driving Range Personnel. CONTRACTOR shall employ personnel to operate 
the driving range and such employees shall not be considered employees of the CITY for any 
purpose or reason whatsoever. CONTRACTOR understands and agrees that no CITY 
employees shall be utilized to operate the driving range. CONTRACTOR agrees to provide 
qualified golf assistance on the range when the volume of play warrants increased supervision as 
determined by the CITY's Golf Course Manager. 

CONTRACTOR may employ at the driving range, at any given time, a maximum of 
ten (10) junior golfers (age 18 and under) from the community who may enjoy free use of the 
golf course (greens fees only, carts not included) and driving range. CONTRACTOR shall be 
responsible to insure that junior golfer do not play golf during the hours that they are required to 
be in school. CONTRACTOR shall also supervise junior golfers' play to insure they do not use 
the golf course during busy hours and periods. CONTRACTOR shall supply the Golf Course 
Manager with the names of the junior golfers employed by CONTRACTOR at the driving range 
who are to be allowed free playing privileges and CONTRACTOR shall be obligated to keep the 
list current. CONTRACTOR shall ensure that all junior golfers' play will be recorded by the 
CITY cashiers located at the Clubhouse at the CITY Property. 

Additionally, all of CONTRACTOR's employees shall be allowed free use of the 
driving range and golf course (greens fees only, cart not included). However, CONTRACTOR 
shall be responsible to maintain an accurate log recording all free use of the driving range by 
CONTRACTOR's employees that contains the employee's name/signature, date and time of free 
play, and number of tokens used. CITY cashier shall maintain a separate log recording all free 
use of the CITY Property by CONTRACTOR's employees that contains the employee's 
name/signature, date and time of free play, and location of free playing privileges. 

F. CONTRACTOR's employees and other agents shall immediately report in 
writing any hazardous conditions and/or repairs or maintenance necessary to keep the CITY 
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Property in good and safe condition by completing and delivering the Report of Hazardous 
Condition form attached hereto and made a part hereof as Exhibit 4 to the CITY's Golf Course 
Manager. 

G. CONTRACTOR shall provide the CITY's Golf Course Manager prompt written 
notice of any accidents occurring at the CITY Property in which damage to property or injury to 
a person occurs. The aforesaid written notice shall be provided on the forms attached hereto and 
made a part hereof as Exhibits 5. 

H. Prompt Payment of Obligations. All obligations owed by CONTRACTOR to the 
CITY or any third party at any time during the term of this Agreement shall be promptly paid by 
CONTRACTOR when due. 

1. Retrieval of Golf Balls. CONTRACTOR shall be responsible for monthly 
retrieval of golf balls from the lakes and water hazards. If CONTRACTOR retains a qualified 
company or other outside personnel to retrieve golf balls, CONTRACTOR shall be responsible 
to provide the CITY's Risk Manager proof that said outside company has sufficient insurance 
coverage. No outside company shall commence ball retrieval services until the CITY's Risk 
Manager has provided written approval the requisite insurance coverage is in place. 

1. CONTRACTOR shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind, which may be assessed against CONTRACTOR's provision of 
services or goods under this Agreement. 

K. CONTRACTOR is responsible for hiring and managing its own employees, all of 
which shall be a minimum of eighteen (18) years old, under CONTRACTOR's exclusive 
direction and control and not deemed agents or employees of the CITY. 

L. CONTRACTOR shall be solely responsible for compensating its employees, 
representative and other agents and complying with all federal, state and local laws, ordinances 
and regulations pertaining to employment of such persons including, but not limited to, provision 
of workers' compensation insurance and any other benefits required by law. 

M. CONTRACTOR shall be responsible to ensure that all its employees, other agents 
or representatives are suitable for employment in a municipal facility in terms of general 
character, knowledge, ability, public relations potential, manner and conduct. 

N. CONTRACTOR shall operate and conduct the business covered by this 
Agreement in accordance with all applicable federal, state and local laws, including the laws of 
Broward County and the charter, ordinances and other regulations of the CITY of Pompano 
Beach as may now exist or as may hereafter be adopted. Ignorance on CONTRACTOR's part 
shall in no way relieve CONTRACTOR from this responsibility. CONTRACTOR, at its sole 
expense, shall purchase all necessary licenses and permits required by the State of Florida, 
Broward County, and the CITY. Proof of such licenses, approvals and sales tax payments shall 
be submitted to the CITY's Golf Course Manager upon request. 

O. CONTRACTOR shall maintain, and be required to verify, that it operates a "Drug 
Free Workplace" as set forth in § 287.087, Florida Statutes. 
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P. CONTRACTOR shall immediately repair any damage to CITY Property caused 
by CONTRACTOR and be solely responsible to bear all associated costs for labor and materials. 
CONTRACTOR shall make repairs in a manner that restores the damaged area/facility to its 
original condition or better. 

Q. CONTRACTOR shall ensure its employees maintain a neat and orderly personal 
appearance in keeping with the CITY's image. All Pro Shop, bag attendants and range staff shall 
be neatly attired at all times in uniforms pre-approved by the CITY's Golf Course Manager 
which shall consist of a shirt, hat and khaki, blue or stone colored pants, shorts or skirts. 
CONTRACTOR shall be responsible to supply his staff with hats and shirts that identify staff as 
CONTRACTOR's employees. 

R. CONTRACTOR shall provide a minimum of three (3) golf club demo days per 
year. Any and all vendors participating in demo day shall be pre-approved in writing by the 
CITY's Golf Course Manager. 

S. CONTRACTOR shall be required to supply a minimum of two (2) full-time 
assistant golf professionals, both of whom shall be registered and in good standing with the PGA 
of America. In addition, CONTRACTOR agrees that Robert M. Loring and his two assistant 
golf professionals will attend training and teaching programs offered by the PGA and top line 
manufacturing companies to maintain their teaching skills and also increase their general 
knowledge of the latest techniques and teaching trends. 

T. CONTRACTOR shall provide a minimum of three (3) golf tournaments annually 
for members of the CITY Property. 

U. Subject to the approval of the CITY's Golf Course Manager who shall participate 
in the development and implementation process, CONTRACTOR shall develop and manage an 
annual amateur competitive golf tournament at the CITY Property that shall be open to any 
individual that maintains a verifiable golf handicap. 

V. Subject to approval of the CITY's Golf Course Manager, CONTRACTOR shall 
develop and implement customer service written protocols to properly train all 
CONTRACTOR's staff in providing top-quality service at the CITY Property. 

ARTICLE 7 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to maintain all alarm and building systems (E.g. plumbing, 
electrical, painting, ceilings, walls, floors, and roof) of the Clubhouse on the CITY Property, 
including providing all fixtures, mirrors, trash receptacles, paper towel and toilet tissue 
dispensers in the restroom facilities. 

B. Cash Register. CITY shall provide CONTRACTOR with cash register 
equipment which shall remain the property of CITY. 
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C. Utility Charges. CITY shall pay all utility charges such as water, electricity and 
alarm system which are incurred in the operation of the driving range, Pro Shop and bag storage 
room, provided, however, that CITY shall not be responsible for any Pro Shop telephone 
charges. 

D. The CITY's Golf Course Manager shall promptly respond to complaints from 
patrons of the CITY Property regarding CITY's or CONTRACTOR's employees or other 
representatives and ensure that appropriate follow-up and/or disciplinary action as warranted by 
the circumstances is taken. 

ARTICLE 8 
MISCELLANEOUS TERMS AND CONDITIONS 

A. Schedule of Prices and Charges. CITY shall determine all prices and charges 
for goods and services supplied in connection with the operation of the driving range. 

B. Driving Range and Pro Shop Use. During the term of this Agreement, 
CONTRACTOR shall use the driving range and Pro Shop premises, which include the bag room 
storage room, exclusively for the purposes described herein. CONTRACTOR shall not allow 
such premises or any part thereof to be used for any immoral or illegal purposes, and shall not 
allow, suffer or permit such premises to be used for any such purposes, business, activity, use, 
function or object to which the CITY objects. 

C. Improvements. Any improvements to be made to the Pro Shop and bag storage 
room shall be the sole responsibility of CONTRACTOR. Improvements may be made only upon 
written authorization from CITY and shall comply with all applicable laws. 

D. CONTRACTOR and assistant golf professional teaching staff will receive free golf 
balls from the CITY to teach lessons. 

E. CONTRACTOR shall utilize the CITY Property exclusively for the activities 
described herein and not allow any part thereof to be used for any immoral or illegal purposes. 
CONTRACTOR shall not allow, suffer or permit the CITY Property to be used for any purpose, 
business, activity, use or function to which the CITY objects, including gambling. 

ARTICLE 9 
INDEMNIFICATION OF CITY 

A. CONTRACTOR shall indemnify, defend and save harmless the CITY from and 
against all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and 
liabilities of whatsoever kind arising directly or indirectly out of or in connection with 
CONTRACTOR's provision of services under this Agreement whether same occurs or the cause 
arises on or away from the CITY Property except that CONTRACTOR will not be liable under 
this Article for damages arising out of inj ury or damage to persons or property arising from the 
sole negligence of a third party or the CITY, any of its officers, agents or employees. 

B. CONTRACTOR shall be solely responsible for insuring all stock, inventory, 
monies or other property at the CITY Property against damage or loss of any nature or kind. 
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CONTRACTOR acknowledges and agrees that CITY assumes no responsibility whatsoever for 
any property placed at the CITY Property and with the exception of damages or loss suffered as 
a result of CITY's negligence, CITY is hereby expressly released and discharged from any and 
all liability for any loss, injury or damage to persons or property which may be sustained by 
reason of CONTRACTOR's presence and occupancy at the CITY Property. 

ARTICLE 10 
INSURANCE 

CONTRACTOR shall maintain insurance in the amounts and subject to all conditions set 
forth in the Insurance Requirements form attached hereto as Exhibit 6 and shall not commence 
operations under this Agreement until proof of insurance detailing the terms and provisions of 
coverage has been received and approved in writing by the CITY's Risk Manager. 

ARTICLE 11 
INDEPENDENT CONTRACTOR 

Both CITY and CONTRACTOR agree that CONTRACTOR is an independent 
CONTRACTOR and not a CITY employee. CITY shall not be liable for any wages, salaries, 
debts, liabilities or other obligations for CONTRACTOR's employees, agents or other 
representatives performing obligations of CONTRACTOR hereunder. All administrative 
procedures applicable to services under this Agreement, including personnel policies, tax 
responsibilities, social security, health insurance, employee benefits and purchasing policies shall 
be those of CONTRACTOR. Except as otherwise provided hereunder, neither party is the agent 
of the other nor is authorized to act on behalf of the other in any matter. 

ARTICLE 12 
DEFAULT AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (l0) calendar days to cure said default after written notice 
from the other in accordance with Article 17 herein. 

If the party receiving written notice of default provides written notice denying same 
within ten (10) calendar days of receipt or the alleged default has not been remedied within ten 
(10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the CITY Manager for the CITY in accordance with Article 17 herein. 

Upon receipt of said written appeal or demand, the CITY Manager for the CITY may 
request additional information relating to the dispute from either or both parties, which shall be 
provided within a reasonable time. Upon the CITY Manager's receipt and timely review of the 
disputed matter, the CITY Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the CITY Manager's decision is not implemented 
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within the deadline set forth therein, the sixty (60) day advance written notice provision set forth 
in Article 14 herein shall not apply and it shall be lawful for either party to immediately 
terminate this Agreement in addition to any other remedies provided by law. 

The default and dispute resolution process described in this Article is non-exclusive and 
without prejudice to the right of either party to pursue other remedies available at law. 

ARTICLE 13 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Golf Course Manager shall annually review and evaluate CONTRACTOR's 
performance based on performance criteria developed by CITY utilizing the scope of services set 
forth herein. CITY shall provide CONTRACTOR a written summary of the aforesaid Annual 
Evaluation and provide an adequate opportunity for CONTRACTOR to discuss same with the 
CITY's Golf Course Manager. 

ARTICLE 14 
TERMINATION 

A. Either party may terminate this Agreement, in whole or in part, without cause 
upon one hundred eighty (180) days advance written notice to the other in accordance with 
Article 17 herein. 

B. Should either party fail to perform any of its obligations under this Agreement 
for a period of ten (10) days after receipt of written notice of such failure or deficiency, the 
non-defaulting party may elect to follow the Default and Dispute Resolution procedures set 
forth in Article 12 herein or terminate this Agreement upon sixty (60) days written notice to 
the other. 

C. In the event either party cancels this Agreement, CONTRACTOR agrees to accept 
the balance of the compensation due and owing to them at the effective date of cancellation for the 
work performed up to that date. In addition, if this Agreement is terminated in the middle of an 
annual term, CONTRACTOR agrees to provide the Annual Time and Pay History Detail Report 
(Exhibit 9) and the Annual Product and Services Reconciliation Log (Exhibit lO) required 
hereunder within fourteen days of termination. 

D. The foregoing rights of termination are in addition to any other rights and 
remedies that either party may have. 

ARTICLE 15 
NO DISCRIMINATION 

During the performance of this Agreement, CONTRACTOR agrees not to discriminate 
against its or CITY's employees, patrons of the CITY property, or in the solicitation or purchase 
of goods or services on the basis of race, color, religion, sex, age, national origin, ancestry, 
marital status, physical or mental disability. 
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ARTICLE 16 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, CONTRACTOR certifies that it is not listed on the convicted vendors list maintained 
by the State of Florida, Department of General Services. 

ARTICLE 17 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

CITY Manager 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis.beach@copbfl.com 
954-786-4601 office 
954-786-4504 fax 

For CONTRACTOR: 

Robert M. Loring 
1457 NE 60 Street 
Ft. Lauderdale, Florida 33334 
954-781-0426 office 
954-781-5653 fax 
rloring@bellsouth.net 

With a copy to: 

Recreation Program Administrator 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark. beaudreau@copbfl.com 
954-786-4191 office 
954-786-4113 fax 

ARTICLE 18 
GOVERNING LAW AND VENUE 

Golf Course Manager 
1101 North Federal Highway 
Pompano Beach, Florida 33062 
bdan.campbell@copbfl.com 
954-786-4034 office 
954-786-4113 fax 

A. The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and CONTRACTOR submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

B. No remedy herein conferred upon any party is intended to be exclusive of any 
other remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 
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ARTICLE 19 
CONTRACT ADMINISTRATOR 

A. The CITY's Golf Course Manager or his/her designee shall serve as the CITY's 
Contract Administrator during the performance of services under this Agreement. 

B. Robert M. Loring shall serve as CONTRACTOR's Contract Administrator during 
the performance of services under this Agreement. 

ARTICLE 20 
NO CONTINGENT FEE 

CONTRACTOR warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this 
Agreement and that it has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for CONTRACTOR any fee, 
commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Agreement. 

In the event of CONTRACTOR's breach or violation of this provision, the CITY shall 
have the right to terminate this Agreement without liability and, at CITY's sole discretion, to 
recover the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 21 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 

ARTICLE 22 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or CONTRACTOR are unable to perform, or are delayed in their performance of 
any obligations under this Agreement by reason of any event of force majeure, such inability or 
delay shall be excused at any time during which compliance therewith is prevented by such event 
and during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 
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In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 23 
WAIVER AND MODIFICATION 

A. Failure to insist upon strict compliance with any terms, covenants or conditions of 
this Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of 
such right or power at any time be taken to be a waiver of any other breach. 

B. CITY and CONTRACTOR may request changes to modify certain provisions of 
this Agreement, including increasing or decreasing the scope of services to be provided. 
However, unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 24 
RELATIONSHIP BETWEEN THE PARTIES 

CONTRACTOR is being contracted by CITY for the purposes and to the extent set forth 
in this Agreement and, as such, shall be free to dispose of such other portion of its time and skill 
as does not interfere with its obligations hereunder. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

CONTRACTOR represents it presently has no interest and shall. acquire no interest, 
either direct or indirect, which would conflict in any manner with its performance hereunder. 
CONTRACTOR further represents no person having any interest shall be employed or engaged 
by it for said performance. 

CONTRACTOR shall promptly notify the CITY in writing by certified mail of all 
potential conflicts of interest for any prospective business association, interest or other 
circumstance that may influence or appear to influence CONTRACTOR's judgment or quality of 
services being provided hereunder. Said notification shall identify the prospective business 
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interest or circumstance and the nature of work that CONTRACTOR intends to undertake and 
shall request the CITY's opinion as to whether such association, interest or circumstance would, 
in the opinion of the CITY, constitute a conflict of interest if entered into by CONTRACTOR. 

ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 

ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 30 
OWNERSHIP OF RECORDS 

All documents, records or other materials CONTRACTOR is required to maintain or 
provide CITY pursuant to the terms ofthis Agreement shall become CITY property. 

ARTICLE 31 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and CONTRACTOR and their respective counsel have 
had equal opportunity to contribute to and have contributed to its contents, and this Agreement 
shall not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

Remainder of page intentionally left blank 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

GORDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER, MAYOR 

By: __________________________ ___ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 
2015, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as CITY Manager and ASCELETA 
HAMMOND, as CITY Clerk of the CITY of Pompano Beach, Florida, a municipal corporation, on 
behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CONTRACTOR": 

BOB LORING ENTERPRISES, INC. 
a Florida limited liability company 

ROBERT M. LORING, PRES· ENT 

~ 

The foregoing instrument was acknowledged before me this a 5 day of 
~-L'o¥lA.a..VU\ , 2015, by ROBERT M. LO G, as President of Bob Loring 

Enterprises, Inc., 'OJ Florida for-profit corporation, who is ersonally knO--;U-ii me or who has 
produced (type of identification) as identl lCation. 

NOTARY'S SEAL: 

2/20/15 
1:agr/recr/20 15-522f 

NOTARY PUBLIC, STATE OF FLOltiDA 

futVl t- Hn [led,/ 
(Name of Acknowledger Type[ Printed or 
Stamped) 

Fr- ilcLvcA~ 
Commission Number 
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EXHIBIT 1 

ACCOUNTING METHODS AND PROCEDURES 

A. RECORDKEEPING, RECORDS RETENTION AND AUDIT ACCESS 

1. CONTRACTOR shall keep full and complete daily records of golf course gross income and 
expenses resulting from the conduct of (including but not limited to) the golf course driving 
range, pro shop, and related services authorized in this agreement. 

2. CONTRACTOR shall install and maintain a system for keeping such records of (including but 
not limited to) the golf course driving range, pro shop, and related services as may be reasonably 
required by the City in accordance with generally accepted accounting principles. 

3. The City and any accountants designated by it or either of them shall at all reasonable times 
during normal business hours have the right to inspect and examine all books, papers, and 
accounting records (including, but not limited to), cash register tapes, ledgers, journals, bank 
statements, state sales tax and federal tax returns, timesheets, work schedules, etc. of 
CONTRACTOR relating to (including but not limited to) its golf course driving range, pro shop, 
and related services. The failure of CONTRACTOR to produce any of the records described 
herein following a request by City agents shall be deemed a material breach and City may 
terminate this agreement pursuant to the terms specified in the agreement. CONTRACTOR 
agrees to keep all such books, papers, and records at the golf pro shop or at some mutually 
agreed upon place. In addition, the City and its accountants shall have the right to review 
CONTRACTOR'S system of internal controls relating to (including, but not limited to) golf 
course driving range, pro shop, and related services and to suggest needed changes. 

4. CONTRACTOR-The City reserves the right to request a copy of the federal tax returns and 
state sales tax returns, which shall be timely, submitted, if requested. 

5. Each dealer defined in Chapter 212, Florida Statutes, each licensed wholesaler, and any other 
person subject to the tax imposed by Chapter 212, Florida Statute, shall keep and preserve, for a 
period of five years a complete record of all transactions, together with invoices, bills of lading, 
gross receipts from sales, resale certificates, consumer exemption certificates and other pertinent 
records and papers as may be required by the Department of Revenue for the reasonable 
administration of Chapter 212, Florida Statute, and such books of account as may be necessary to 
determine the amount of tax due thereunder. All such books, invoices, and other records shall be 
open for inspection by the Department of Revenue or City representatives at all reasonable hours 
at the dealer's store, sales office, warehouse or place of business located in this state. Any dealer 
who maintains such books and records at a point outside this state shall make such books and 
records available for inspection by the Department of Revenue or City representatives at City 
Hall. Thus the City requires CONTRACTOR to retain for a period of five years at a minimum: 
sales journals, general ledgers, disbursement journals, invoices, bank statements, sales and use 
tax returns, federal income tax returns, payroll ledgers, daily detail transaction register tape and 
daily final summary 'Z" tapes of cash register activity not forwarded to the City, etc. 
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6. CONTRACTOR shall promptly disburse all taxes required by Federal, State, and local 
authorities and shall pay any applicable taxes relating to golf pro shop and golf driving range 
operations. Sales -tax computed must ensure compliance with all state sales tax provisions 
currently in force or as may be amended from time to time. Noncompliance with state sales tax 
regulations, will subject CONTRACTOR to potential penalties. 

B. DAILY OPERATIONS 

1. A numerical accountability shall be established over the final summary "Z'" totals recorded on 
the cash register (s) tapes. All cash register (s) tapes including training tapes, etc. shall be 
maintained to account for the continuity of the Z numbers. A final summary "'Z" tape total (s) of 
total sales activity shall be taken on a daily basis for each cash register. 

2. All sources of revenue from the Pro Shop and any other source, and golf course driving range 
revenues including sales tax collected shall be recorded through the cash register (s) with a dual 
tape by separate product keys. In addition, the cash register (s) should provide the control 
capability to separately account for the use of separate operator or product code keys for each 
assistant pro. 

a. For daily final summary "Z" tapes of cash register activity, if one cash register is used 
for all sales including golf pro shop, any other revenues and golf course driving range 
revenues including sales tax collected, then the City shall be forwarded the original 
copy of the "Z" tape of cash register activity and the Golf Professional shall retain a 
duplicate "Z" tape of register activity which is physically produced by the cash 
register. 

b. For daily final summary "Z" tapes of cash register activity, if two cash registers are 
used to separately record golf course driving range revenues including sales tax 
collected, and golf pro shop and any other revenues, then the City shall be forwarded 
the original daily "Z" cash register tape of total sales activity of golf course driving 
range revenue including sales tax collected, and the Golf Professional will separately 
produce and retain activity of golf pro revenues and any other revenues, excluding golf 
course driving range revenue including sales tax collected. 

3. To promote the timeliness of daily deposits of golf course driving range revenues including 
sales tax collected due the City, the City Treasurer shall furnish the golf professional with bank 
deposit tickets on a designated City account, and locked bank bags. The golf professional shall 
complete City bank deposit tickets, place daily golf course driving range revenues including 
sales tax collected into a locked bank bag, forward daily bank deposit tickets, locked bank bag, 
and original "Z" tape of daily register total sales activity of golf course driving range revenues 
including sales tax to City golf course cashiers who will forward golf course driving range daily 
deposit with the City's daily bank deposit of golf course revenues. Treasury Division will retain 
the original "Z" tapes of daily golf course driving range revenues including sales tax and daily 
bank deposit ticket for a period of five (5) years. 

4. In order to provide for full accountability over sales, the full amount of the sale shall be 
recorded, and any gift certificates shall be applied as a credit to the sale. These gift certificates 
should then be retained with the appropriate day's documentation to support the credit. 
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5. All tournament revenues/expenses should be formally accounted for through the cash register 
and the financial results reported. 

6. Other than the City bank account used for daily deposits of golf course driving range revenues 
including sales tax collected, separate bank checking accounts shall be utilized for the driving 
range and golf shop, and only be utilized for the revenues/expenses directly relating to their 
operations. A separate bank account shall be utilized for personal expenses. 

7. With the use of the ball dispensers, all sales via the use of tokens are to be made at the Pro 
Shop with no sales allowed at the Driving Range Facility. All range balls shall only be dispensed 
through the ball dispensing machines with no baskets maintained at the Pro Shop. 

a. The patron would receive the appropriate number of tokens along with the cash register 
receipt at the time of the sale. All sales of tokens are to be recorded separately on the 
cash register by use of product code and shall include sales tax collected. Free tokens 
should be recorded in their own product code. Also, bonus tokens should be recorded 
in their own product code. 

b. Inventory control records should be maintained for all tokens including: all tokens 
purchased from inception, all tokens on hand and all tokens outstanding (advanced 
sales, lost tokens, etc.). On a daily basis the tokens sold, free tokens for employee use 
of golf range, golf professionals, or free tokens for lesson one or two provided by golf 
professionals are to be reconciled to the total cash register sales. Any differences 
should be researched, resolved and approved by the Golf Pro. 

c. The key to the coin box for the ball dispensing machines should be available only to 
the Pro Shop staff member responsible for removing the tokens from the machine. The 
Pro Shop attendant responsible for reconciling tokens shall not be the register cashier. 

d. The tokens are to be removed from the ball dispensing equipment on a daily basis by 
two Pro Shop representatives who are responsible for accounting/reconciliation of the 
tokens. 

Alternatively, when the ball dispenser is equipped with a counter, then the Pro Shop staff 
member responsible for the daily reconciliation of tokens shall record the counter number and 
subtract same from prior day's counter number to derive the token count for the coin box. On an 
annual basis, a physical count of tokens in the coin box should be reconciled to the machine 
count to verify accuracy of the token counter. 

8. The emergency backup procedures are to be utilized only when all ball dispensing machines 
are not working. These procedures are as follows: 

a. The use of the emergency backup procedures must be supported with a work order 
from the vendor which supports the ball dispenser machines are not available for use. 

b. Cash register receipts are to be utilized for same day sale/use and should be recorded 
separately on the cash register. The cash register receipts are to be issued to the patron 
and exchanged for the appropriate size basket at the Driving Range. 

c. Prior to the basket being issued to the patron, the range attendant should place the 
receipt in a locked box with the current day's receipts. The deposit of the register 
receipt into a locked box should be accomplished in full view of the patron. The 

Page 3 of7 



driving range attendant shall not have access to the key to unlock the box. 
d. Patron cash register receipts should be collected each day from the Driving Range and 

reconciled to the current days' cash register totals. Any difference between patron 
receipts and the total day's sales should be researched/resolved and approved by the 
Golf Pro. The keys to unlock the receipt boxes should be only available to the Pro 
Shop attendant responsible for reconciling the receipts. The pro Shop attendant 
responsible for reconciling patron cash register receipts shall not be the register 
cashier. 

9. All tokens should be sold at a fixed unit price and shall include sales tax. A sign shall be 
displayed showing the base token price, sales tax, and total amount including sales tax. Free 
tokens are provided to authorized employees, golf professionals, and golf professionals 
providing lessons one and two. A free bonus token is provided with the purchase often tokens at 
one time. 

10. Complete records for the purchase and/or disposition of all tokens should be documented and 
documentation retained. These records are to support the inventory population of the tokens. 

11. An authorized list for free range use and free tokens should be designated in writing to the 
Recreation Program Administrator. The list shall be timely updated for turnover of 
CONTRACTOR's employees and junior golfers and retired CONTRACTOR'S employees and 
City employees are not authorized for free use of the golf range. A daily control log for free 
range use and free tokens should be maintained by the CONTRACTOR or his designee in the 
Pro Shop and limited to persons to the authorized list. The maximum number to individuals on 
the list should be limited to ten (l0) plus names of junior golfers on the authorized list. The 
CONTRACTOR and his golf assistant professionals shall be issued free tokens for free use of 
the range as needed for customer lessons, otherwise a limit of two free tokens per day will be 
issued to CONTRACTOR's employees plus junior golfers. These authorized individuals should 
be required to obtain tokens for the ball dispenser from the working inventory of tokens at the 
cash register at the pro shop by signing a daily control log on date of issuance. The daily control 
log of free range use and free tokens will be maintained by the Contractor or his designee and 
shall be a continuous record of free use throughout the contract period with the following 
columns od information: names of contractor or contractor's employees, position, date, time, free 
play location, number of free tokens issued for same day use, name of person receiving free 
token(s) ,if applicable, signature of contractor or contractor's employee. Free tokens should be 
recorded in their own product code on the cash register tape and be recorded on the Daily Token 
Inventory Sheet. The free token control log should be reconciled to the Daily Inventory Token 
Sheet on a daily basis as well as used to balance the cash registers at the end of the day. The 
daily control log for free use of the driving range should be retained along with the detailed cash 
register tapes. Bonus tokens should be recorded in their own product code on the cash register 
tape and on the Daily Token Inventory Sheet. Records retention requirements in the contract also 
apply to retention of the daily control log of free range use and free tokens and the Daily Token 
Inventory Sheet. 

12. Inventory control records should be maintained for all tokens. This includes all tokens 
purchased from inception, all tokens on hand and the tokens outstanding (advanced sales, free 
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tokens, lost tokens, bonus tokens, sold tokens, etc.). The inventory/balancing records should be 
prepared daily using the Daily Token Inventory Sheet log (attached) for all tokens in the bulk 
inventory, working inventory (cash register), ball dispensing machines, or other locations as 
appropriate. These records should show the beginning and ending inventory count, as well as any 
tokens issued or transferred from one inventory to a second inventory. In addition to the above, 
the following procedures apply: 

a. Daily physical count of register and vault tokens. This count should equal the tokens 
on hand count as reported on the daily token inventory sheet; 

b. The working inventory shall be reconciled to cash register sales; 
c. The tokens in the ball dispensers shall be removed daily by a Pro Shop attendant other 

than the register cashier: the number of tokens counted shall be logged and initialed by 
the pro shop attendant; 

d. The bulk inventory shall be counted and balanced to the daily control log of free range 
use and free tokens and the Daily Token Inventory Sheet; 

e. All transfers of tokens from one inventory to a second inventory shall be recorded on 
both inventory records, initialed and dated by the individuals executing the 
transactions, and 

f. A summary record shall be prepared on a daily basis which shows the total token a 
purchased from inception, all tokens on hand by category (bulk and working inventory) 
and the number of tokens outstanding. The number of tokens outstanding shall be 
tracked on a daily basis to determine the reasonableness of any differences. Differences 
shall be used to estimate shrink age and recycling exposure. 

13. All range balls should be stored in the ball dispensing machines and locked storage bins at 
the driving range facility. The driving range attendant should limit access to balls in the locked 
storage bins by only opening same to remove balls to refill ball dispensing machines, place 
excess balls into storage bins, or dispense balls and baskets to patrons if all ball dispensing 
machines are not working and emergency procedures must be used. Free golf balls are provided 
to individuals taking golf lessons. Golf professionals shall obtain the necessary free tokens for 
lessons from the working inventory of tokens by going to the cash register and signing Daily 
Control Log and then on cash register tape record their own product code on Daily Control log. 

The free tokens shall be entered in the cash register using the free token product code and 
recorded in the Daily Control Log (#11 above) with name(s) of customers taking lesson(s). The 
free tokens will be used to obtain free lesson balls from the ball dispensing machines. 

14. Control recommendations over driving range tokens on-hand and outstanding shall be 
implemented by the CONTRACTOR as set forth below. 

a. All tokens shall be recorded in the inventory log when received. 
b. All tokens issued free to authorized individuals should be recorded in the free token 

control log. The daily control log totals should be reconciled to the tokens dispensed 
per the cash register free token product code total and recorded on the Daily Token 
Inventory Sheet, Also, to assist in the accounting for free tokens, the number of tokens 
issued should be recorded in a separate column of the contractor's employee daily 
control log. Bonus tokens should be recorded by using their own cash register product 
code and included in the Daily Token Inventory Sheet reconciliation. Any differences 
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in the number of tokens should be researched and resolved as required by the 
Agreement. 

c. The authorized free play list for the driving range should be kept current to include the 
specific names of all individuals entitled to receive free tokens as required by the 
License Agreement including employees, golf professionals and golf professionals 
providing lessons one and two. Superseded lists should be retained for the life of the 
License Agreement in order to vouch individuals receiving free tokens. 

d. In order to ensure proper safe guarding of the tokens, we recommend all tokens, 
including tokens in the cash drawer, be locked up overnight. 

e. In order to ensure the accountability over the use of tokens and the machine counter, all 
tokens used to test the machines should be signed for. In addition, the beginning and 
ending machines count should be recorded on the Daily Token Inventory Sheet 
(sample attached). 

f. The City reserves the right to review golf lessons books and register tapes reflecting 
golf lesson revenue. A separate lesson product code should be used to reflect lesson 
sales on the cash register tape. 

g. The Golf Professional or his designated representative should sign off on the Daily 
Token Inventory Sheet. 

15. Free Use of Golf Facilities over free use of golf courses excluding use of carts shall be 
implemented by the CONTRACTOR as set forth below: 

a. A current list of all individuals authorized free use of the golf courses excluding 
cart use should be in writing to the Recreation Program Administrator per 
CONTRACTOR Agreement. The list shall be timely updated for turnover of 
CONTRACTOR's employees and junior golfers and retired CONTRACTOR'S 
employees and City employees are not authorized for free use of the golf courses or 
free use of carts. A copy of the authorized list shall be maintained in the Golf 
Cashiers' Office. The maximum number of individuals on the list should be limited to 
ten (l0) plus names of junior golfers on the authorized list. 

b. Golf Course cashiers shall sign forms and use an unique membership number and 
the appropriate transaction code(s) in the City's Rec Trac system to record daily free 
use of the golf courses excluding carts. A unique member card for swiping into the 
City's Rec Trac system will be used for free use of the golf courses excluding cart 
use. 

c. Golf Course cashiers shall use individual membership forms with an individual 
membership number with the names of CONTRACTOR's employees and junior 
golfers for authorized free use of the golf courses excluding use of carts. 

C. RECORDINGKEEPING - BEGINNING INVENTORIES AT START OF CONTRACT 

1. NEW CONTRACTOR shall record the initial machine counter number for each ball 
dispensing machine at the start of the contract period. 

2. NEW CONTRACTOR shall take initial inventory of gift certificates outstanding at start of the 
contract period to record same in accounting records. 
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3. NEW CONTRACTOR shall take initial inventory of tokens on-hand, tokens outstanding from 
advanced sales or lost tokens and reconcile same to tokens purchased from inception by former 
CONTRACTOR. 

4. To promote accuracy and accountability over token inventory on-hand and tokens issued on 
Daily Token Inventory Sheet, the CITY shalt purchase a different style of token inventory and 
redeem old outstanding token inventory of former CONTRACTOR. Also, if the CITY decides to 
use a different style of token during the contract period, a physical inventory should be taken of 
old tokens in bulk inventory, working inventory and ball dispensing machines. The physical 
inventory should be taken at the close of day on the day before using the new tokens. The 
physical inventory count should be reconciled to the Daily Token Inventory Sheet. 

A sufficient redemption period for old tokens shall be determined, Notice posted to patrons in the 
golf pro shop and daily redemption of outstanding tokens recorded in a log, which is used to 
reconcile tokens on-hand and tokens outstanding. 

The final inventory of old tokens as well as old redeemed tokens should be secured by the Golf 
Pro or his authorized representative and forwarded monthly to the Parks and Recreation 
Department for sale or disposal. 

Alternatively, if there is a reasonably small percentage of outstanding tokens versus the total 
number of tokens purchased for the style of tokens in current use, then the City can continue to 
use the existing token inventory. In addition a detailed physical reconciled token inventory 
should be taken to document the existence of a reasonably small percentage of outstanding 
tokens. 

Lfonns/accounting methods and procedures 
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City Of Pompano Beach Golf Course Exhibit 1A 
Daily Token Inventory Sheet 

MACHINE 1 
A. CURRENT ENDING COUNT # 
B. LESS: YESTERDAY'S COUNT # 
C. EQUALS: AMOUNT OF TOKENS 

RECEIVED TODAY: 
D. TOKENS IN BAG 
E. DIFFERENCE (C. - D.) 
F. ADD: AMOUNT FROM C AND CC 

REGISTER TOKEN COUNT 
G. YESTERDAY'S ENDING COUNT # 

OF TOKENS AT CLOSE OUT 
H. ADD: # OF TOKENS TAKEN: 
H1. FROM VAULT TO REGISTER 
H2. SECOND TRANSFER 
H3. THIRD TRANSFER 
H4. TOTAL TRANSFERRED (H1+H2+H3) 
I. EQUALS: AMOUNT OF TOKENS ---

TO BE ACCOUNTED FOR 
J. LESS: TODAY'S ENDING 

COUNT # AT CLOSE OUT 

K. EQUALS: TOTAL AMOUNT OF 
TOKENS DISPENSED FROM 
REGISTER (PER COUNT) 

SALES ANALYSIS {USE TAPE} 
L. RANGE SALES IN $$ 
M. TOTAL TOKENS SOLD 

DIVIDED BY $2.00 
N. ADD: EMPLOYEE TOKENS 

and PRO LESSONS TOKENS 
O. ADD: BONUS TOKENS 
P. ADD: REDEEMED TOKENS 

Q. EQUALS: TOTAL TOKENS 
DISPENSED FROM REGISTER 

R. LESS: AMOUNT DISPENSED 
FROM REGISTER (SEE K.) 

S. EQUALS: OVER OR SHORT 
FOR TODAY (INVESTIGATE) 

DIFFERENCE EXPLANATION: 

NON-SALE TOKENS (NONTX} 
1 NONTX = 
2 NONTX = 
3 NONTX = 

TOTAL EMPLOYEE TOKENS = 
TOTAL LESSONS TOKENS 

BONUS TOKENS = 
REDEMPTION TOKENS = 
TOTAL FREE TOKENS 

(SHOULD EQUAL SUM OF N. O. AND P.) 

MACHINE 2 
AA. CURRENT ENDING COUNT # 
BB. LESS: YESTERDAY'S COUNT # 
CC. EQUALS: AMOUNT OF TOKENS 

RECEIVED TODAY: 
DO. TOKENS IN BAG 
EE. DIFFERENCE (CC. - DO.) 

VAULT INVENTORY 
T. BEGINNING BALANCE (LOOK AT 

YESTERDAY'S ENDING BALANCE) __ _ 
U. LESS: TOKENS TAKEN OUT 

OF VAULT AND ADDED TO 
REGISTER (SHOULD BE SAME 
AS H.) 

V. ADD: TOKENS DEPOSITED 
IN VAULT FROM MACHINES 1&2 
(SEE F.) 

W. EQUALS: ENDING BALANCE 
OF VAULT 

TOKEN SUPPLY 
X. STARTING TOKEN PURCHASE 

Y. ADD: TOKENS PURCHASED AND 
ADDED TO SUPPLY TODAY 

z. EQUALS: TOKENS SUPPLY 
1A. LESS: ENDING BALANCE FROM 

REGISTER (SEE J.) 

1 B. LESS: ENDING BALANCE FROM 

VAULT (SEE W.) 
1C. EQUALS: TOKENS OUTSTANDING 

10. % OF TOKENS OUTSTANDING 
(1C. DIVIDED BY Z.) 

PREPARED BY 

DATE 

REVIEWED BY 
(GOLF PROIDESIGNEE) 

DATE 



City of Pompno Beach Golf Course Exhibit 1B 

Daily Control Log Of Free Use of Driving Range and Golf Course 

Name of position date time free # of name of signature of 

Loring's Employee play free person Loring's Employee 

or junior location tokens receiving or junior 

golfer used free golfer 

on list same play/tokens on list 

day if applicable 

usage 



EXHIBIT 
2. 

Sac kg rou nd C onsentiRe lease For m 

Organization _______________________ _ 

Applicant's Legal Name (printed) 

Social Security Number __________ Oate of Birth ______ _ 

Applicant's Address 

City _________________ State _____ Zip ____ _ 

I, , authorize and give consent for the above named 
organization to obtain information regarding myself. This includes the following: 

• Criminal background recordslinformation 
• Sex Offender Registry Checks 
• Addresses 
• Social Security Verification 

I the undersigned, authorize this information to be obtained either in writing or 
via telephone in connection with my application. Any person, firm or 
organization providing information or records in accordance with this 
authorization is released from any and all claims of liability for compliance. 
Such information will be held in confidence in accordance with the 
organization's guidelines. 

Print Name: 
__________________ Oate: _______ _ 

Signature: 



BOB LORING ENTERPRISES, INC. 

Re: Employee Transmittal Request 

EXIllBIT 
=' 

Bob Loring Enterprises, Inc. is requesting that the employee/employees named below are 
acceptable to the City of Pompano Beach. 

Please return within five (5) business days whether you accept or decline our request. 

Name of Employee 

Date of Request 

Thanks in advance for your cooperation. 

BOB LORING 

Accept / Decline (circle) Accept / Decline (circle) 

Golf Course Manager Human Resources 

Dated: Dated: 



p mpano 
kl8beach. 
Florida's Warmest Welcome 

Municipal Golf Course and Common Areas 

Report of Hazardous Conditions 

EXHIBIT 
&i 

Date: ___________ _ Course: _____________ _ 

Location: --------------------------------------------
Description of hazardous condition: ______________________ _ 

Recommended repair(s) and/or maintenance : ___________________ _ 

Person reporting hazard: _______________ Datc: ________ _ 

Golf Course General Manager: _____________ Date: ________ _ 

L:forlll5/recr/report 0 f hazardous condition 



EXHIBIT 
$ 

Print Form 

OSHA Form 301-lnjury and Illness Incident Report Cas. # _____ _ 

Information about the injured person 

1) Fuflname: _________________ _ 

2) $Ireet ___________________ _ 

Cily _________ .State~Zlp-----
3) Injured persons "A" # _________ _ 

4) Dale of birth _____ _ Dale hired _____ _ 

5) Male 0 Female 0 

6) Employee 0 

Job title __________________ _ 

Hrs/day___ Day!/Wk __ _ 

Student 0 

Visitor 0 

7) Program area ________ Phone #. _______ _ 

8) Injured persons Signature ______________ _ 

9) Supervisor __ ..... ________ Pllone # ____ . 

SigoatUie ____________ Oate ____ _ 

Information about the Medical Treatment 

RcC'ordr1~tc 0 Non~ r~r;:(lHtOl:ble C 

To he cOIllI,leltd by EII&.s 

19) Did injured person file a Labor & Indmlrie, reporll CI.im ., _________ _ 

Yes 0 No 0 

20) Iflhe Inju,ed perlon died, DatE of death: 

21) Locatfon ______________________ _ 

22)Witnes>, _______________________ _ 

23) What was the injured person doing just before the Incidellt o""fled' De,,,.be the activit)', a< 

well as the tools. eqUipment, or materi.1 the Injured person was u,ing. Se speCific. E~'rnple': 

"climbing .Iadd,rwilil, (arrying roofing material,": "spraying chlorin, [rom h."d sprayer": "daily 

computer key-<!mry. 

24) What hoppened? Tell u, how the injuryo{(urred. Example" 'When the I,dder slipped on 
wet floor. worker lel120 l.et";"Workerwa, sprayed with (hlorin. when gasket broke during 
replacement"; "Worker developed soreness at wrist ave, tim .... 

10) Extent of treatment: None 0 First Aid 0 Medical Treatment 0 

I J) I(treatment was given away from the worksite, where was it givenl 

Dr. Name ____________________ _ 

Facility _____________________ _ 

Street _________ _ 

City State WA Zip ___ _ 

12) Was the Injured person treated In an emergency room? 

Yes 0 No 0 

1 J) Was the Injured person hospitalized overnight as an in-patient? 

Yes 0 No 0 

Information a bout th e case 

14) Date of Injury or illness _______ _ 

15) Time 01 event , __ _ AM 0 PM 0 Unknown 0 

16) Time Injured person began work. ____ _ AMO PMO 

17) Dates lost from work: ________ to ______ _ 

18) Dates on rewicted duty: ______ 10 _____ _ 

Completed by: __________ _ 

Title: ______________ _ 

Phone: ____________________ _ 

Date: 

Attention: This form contains information relating co Injured 
persons health and must be used In a manner that protQcts the 
confidentiality of the Informlltion while being used for 
occupational safety and health purposes to the extent possible. 

25) What w~s the injUry or lllne,,] rell us the part at the body that was affected and how it wa, 
affoclod: b. mo.e ,peciflc than "hurt." "pain." Or ",are: E~.mples; "slrained back-: "cnemical burn, 
hand", "{arpal tunllel syndrom •. " 

261 What object or substance directly harmed the injured person? ham pie,: "conceetc tloor"; 
"chlorin,";radiala,m saw".lfthl,quostlon docs not apply to the Incld~nt.I •• v.lt blank. 

LEFT LEFT RIGHT 

REAR J' 
Mark part of body injured on diagram above 

'-------

FRONT 

(omplete tlli' form tor all injuries and illn.".,. Wlren complete. prim form, get necossary slgnat",.s. & make two photocopies. Forward the original to the CH&S (oordinator in 1254 
LAB 1I0nd [orward. photocopy to Busines, ServicBS L It25. Th. aflected person k.eps the remaining photocopy. This form should b. completed within 21 hOlJrs of the incident. 

IWfW.evergreen.edulfa(i!,tie,/docs/accidentrcport_pd( 



EXHIBIT 6 

INSURANCE REQUIREMENTS 
BOB LORING ENTERPRISES, INC. 

CONTRACTOR shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and approved 
in writing by the CITY's Risk Manager who can be reached by phone (954 786-5555) or email 
(eddie.beecher@copbfl.com) should you have any questions regarding the terms and conditions 
set forth in this Article. Proof of the insurance coverage required hereunder shall be mailed to 
Risk Management, PO Box l300, Pompano Beach, FL 33061. 

CONTRACTOR is responsible to deliver to the CITY's Risk Manager for his timely 
review and written approval/disapproval Certificates of Insurance which evidence that all 
insurance required hereunder is in full force and effect and which name on a primary basis, the 
CITY as an additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and rej ect any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by CONTRACTOR under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the following 
insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees) or the state in which the work is to be performed or of the state in which Contractor 
is obligated to pay compensation to employees engaged in the performance of the work. 
Contractor further agrees to be responsible for employment, control and conduct of its employees 
and for any injury sustained by such employees in the course of their employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City'S 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
Contractor's negligent acts or omissions in connection with Contractor's performance under this 
Agreement. 



(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 
Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 
* Policy to be written on a claims incurred basis 

XX comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property damage 
XX independent contractors 
XX personal injury 

AUTOMOBILE LIABILITY: 

comprehensive form 
owned 
hired 
non-owned 

REAL & PERSONAL PROPERTY 

XX comprehensive form 

EXCESS LIABILITY 

XX other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $1,000,000 $1,000,000 
property damage 
combined 

Per Occurrence Aggregate 
* Policy to be written on a claims made basis $1,000,000 $1,000,000 

2 



C. Employer's Liability. CONTRACTOR and all subcontractors shall, for the 
benefit of their employees, provide, carry, maintain and pay for Employer's Liability Insurance 
in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per employee, Five 
Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance IS 

required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

(1) Certificates oflnsurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the 
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy not specifically prohibiting such an endorsement, 
or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

L:fonns/insurancetemplate golf pro 2 2015 
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Exhibit 6 

Bob Loring Enterprises - Insurance Certificate 

,','. 
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The ACORD nam. and logo lIN Ngfaillt'ed merb of ACORD 



Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution 

Agenda Item 
11 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE An Ordinance of the City of Pompano Beach, approving and authorizing the 
proper city officials to execute an amendment agreement among the City of 
Pompano Beach and the Pompano Beach Seafood Festival Corporation along 
with the Greater Pompano Beach Chamber of Commerce. 

Summary of Purpose and Why: 

To amend the license agreement dates for the 2016,2017,2018 and 2019 events 
and "festival footprint" (site plan). 

(1) Origin of request for this action: Staff initiated 
~--~----~~---------------------------------

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: _A-'p:-r_il_2---'9,'-2_0_1_9 ____________________________________ _ 
(4) Fiscal impact and source of n/a 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 
Risk Management 
Internal Audit 

~ City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION 
~-D-<-

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 3/10/15 

2nd Reading 3/24/15 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

v 

Consideration 

Results: Results: 



mpano 
beach" 

Florida's Warmest Welcome 

ME RA~JDU 

P rks, R ere tion 8s Cultural f\rts 

Memorandum 15-A049 

DATE: February 17,2015 

TO: Dennis W. Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - Ordinance/Amending Pompano Beach Seafood Festival 
Agreement 

Please place the attached ordinance on the March 10, City Commission Agenda for first 
reading. The City Clerk advertised the ordinance for first reading in the Sun-Sentinel. 
The attached ordinance is an amendment to the agreement among the City, Pompano 
Beach Seafood Festival Corporation and the Greater Pompano Beach Chamber of 
Commerce. The amended agreement provides dates for the 2016, 2017, 2018 and 2019 
events and includes a new "festival footprint" (site plan). 

If you have any questions or need additional information regarding the agreement please 
call me at 954-786-4191. 

MB/afh 

cc: Scott Moore, Recreation Manager 

my mpsnobeach.org 1801 Northeast 6th Street I Pompano Beach. Florida 33060 I 954-786-4600 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-584 
February 12,2015 

Mark A. Beaudreau, Recreation Programs Administrator 

Gordon B. Linn, City Attorney 

Ordinance I Pompano Beach Seafood Festival 

As requested in your email of February 10,2015, the following form of Ordinance, relative to 
the above-referenced matter, has been prepared and is attached: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AMENDMENT AGREEMENT AMONG THE 
CITY OF POMPANO BEACH AND THE POMPANO 
BEACH SEAFOOD FESTIVAL CORPORATION ALONG 
WITH THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
l:cor/recrl20 15-584 

Attachment 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward Countv, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AMENDMENT AGREEMENT AMONG THE 
CITY OF POMPANO BEACH AND THE POMPANO 
BEACH SEAFOOD FESTIVAL CORPORATION ALONG 
WITH THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City entered into an agreement with Licensee relating to the Pompano 

Beach Seafood Festival, said agreement dated March 12, 1996; and 

WHEREAS, said Agreement was subsequently amended by Agreement several times; 

and 

WHEREAS, the parties desire to amend the agreement to extend the duration of the 

License and the location of the License; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

~REAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Amendment Agreement among the City of Pompano Beach and 

the Pompano Beach Seafood Festival Corporation along with the Greater Pompano Beach 
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Chamber of Commerce, a copy of which Agreement is attached hereto and incorporated her~in 

by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

o"r circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of ________ , 2015. 

PASSED SECOND READING this ___ day of _______ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2/17115 
l:ordl2015-213 
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AMENDMENT AGREEMENT 

THIS AMENDMENT AGREEMENT, IS entered into on this ___ day of 

________ , 2015, by and among: 

CITY OF POMPANO BEACH, BROW ARD COUNTY, 

FLORIDA, a municipal corporation of the State of Florida, 

hereinafter referred to as "CITY," 

and 

THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation having its office and 

principal residence of business at 2200 East Atlantic Boulevard, 

Pompano Beach, Florida 33062 

along with 

THE GREATER POMPANO BEACH CHAMBER OF 

COMMERCE, having an office and principal place of business at 

2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 

hereinafter together referred to as "LICENSEE." 

WITNESSETH: 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996 and subsequently 

amended by agreement dated December 10, 1996, Apri113, 1999, May 27, 2003, September 26, 

2006, November 13,2009, October 5, 2010, March 16,2012, and April 3, 2013; and 

WHEREAS, the parties now desire to amend the Original Agreement to include 

additional dates and to substitute Exhibit "A" to the Original Agreement; 



NOW, THEREFORE, the parties agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. The attached Exhibit "A" is hereby substituted for,and in all references replaces, 

that Exhibit "A" which was attached to, referenced and made a part ofthe Original Agreement. 

3. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

Greater Pompano Beach Chamber of Commerce, dated March 12, 1996, and approved by the 

City of Pompano Beach Ordinance No. 96-56; amended by agreement dated December 10, 1996 

and approved by City of Pompano Beach Ordinance No. 97-27, amended by agreement dated 

April 13, 1999 and approved by City of Pompano Beach Ordinance No. 99-34, and amended by 

Agreement dated May 27,2003 and approved by City Ordinance No. 2003-52, and amended by 

Agreement dated September 26, 2006 and approved by City Ordinance No. 2006-65, and 

amended by Agreement dated November 13, 2009 and approved by City Ordinance No. 2010-

07, and amended by Agreement dated October 5, 2010 and approved by City Ordinance No. 

2010-47 and amended by Agreement dated March 16,2012 and approved by City Ordinance No. 

2012-21, and amended by Agreement dated April 3, 2013 and approved by City Ordinance No. 

2013-48 shall be amended by amending Paragraph No.3 of said agreement as follows: 

3. For the respective years of this agreement, this 
license shall become effective at: 

4:00 a.m. on April 19, 2016 (except as hereinafter 
provided) and shall terminate at 10:00 p.m. on April 
25, 2016. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 22, 2016 and shall 

Amendment Agreement among the City of Pompano Beach and the Pompano Beach Seafood Festival Corporation 
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end at 11:00 p.m. On April 23,2016 and April 24, 

2016 it shall commence at 10:00 a.m. and shall end at 

11:00 p.m. on April 23, 2016 and end at 8:00 p.m. on 

April 24, 2016, with a reasonable time thereafter 

devoted to cleanup. 

4:00 a.m. on April 25, 2017 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on May 

1, 2017. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 28, 2017 and shall 

end at 11 :00 p.m. On April 29, 2017 and April 30, 

2017 it shall commence at 10:00 a.m. and shall end at 

11 :00 p.m. on April 29, 2017 and end at 8:00 p.m. on 

April 30, 2017, with a reasonable time thereafter 

devoted to cleanup. 

4:00 a.m. on April 24, 2018 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

30, 2018. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 27, 2018 and shall 

end at 11:00 p.m. On April 28, 2018 and April 29, 

2018 it shall commence at 10:00 a.m. and shall end at 

11 :00 p.m. on April 28, 2018 and end at 8:00 p.m. on 

April 29, 2018, with a reasonable time thereafter 

devoted to cleanup. 

4:00 a.m. on April 23, 2019 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

29, 2019. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 26, 2019 and shall 

end at 11:00 p.m. On April 27, 2019 and April 28, 

2019 it shall commence at 10:00 a.m. and shall end at 

11:00 p.m. on April 27, 2019 and end at 8:00 p.m. on 

April 28, 2019, with a reasonable time thereafter 

devoted to cleanup. 

4. All of the terms, covenants and conditions contained in this said agreement 

between the parties, with the exception of the provision for the extension herein above shall 

Amendment Agreement among the City of Pompano Beach and the Pompano Beach Seafood Festival Corporation 
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remain unchanged, and the parties agree to keep, observe and perform all the covenants and 

conditions contained therein. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved by: 

GORDONB. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
________ -', 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of A.cknowledger Typed, Printed or Stamped) 

Commission Number 

Amendment Agreement among the City of Pompano Beach and the Pompano Beach Seafood Festival Corporation 
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"LICENSEE": 

Witnesses: THE POMPANO BEACH SEAFOOD 

FESTIVAL CORPORATION 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

By: -

,~. Good, Manager 
Typed or Printed Name 

Title: Manager· 

(SEAL) 

The foregoing instrument was acknowledged before me this ~ 0 day of 

'":t.w , , 2015 by John C. Good as Manager of THE POMPANO 

BEACH SEAFOOD F 8TlVAL CORPQ.~TION, a Florida corporation, on behalf of the 

corporation. He/she i ersonally known to r:r:90r who has produced _________ _ 

______ (type 0 i en' :t±emtaridentification. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF ORIDA 

Ann-e_ H-olladu 
(Name of Acknowledger Typed, Pr~ or Stamped) 

fElvCo aq « •••• -;.~~'/. •••• ". ANNE HOLLAOY 
i~ f-\ Notary Public· Stat. Qf florida 
- s s' '! My Comm. Expires Fib 1, 2019 
~ Commission" ff 166298 

.' 8cnded tbrOUfl NaIIonaI Nat.Wy Am. 

Commission Number 
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Witnesses: 

A./c.J's-er 

...?'C~ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

THE GREATER POMPANO BEACH 
CHAMBE MMERCE 

Ulrich H. Green, President/CEO 
Typed or Printed Name 

Title: President/CEO 

(SEAL) 

"'L The foregoing instrument was acknowledged before me this 81 day of 
T-ekJ. ,2015 by Ulrich H. Green as President/CEO of THE GREATER 

POMP AN~~ER OF COMMERCE on behalf of the Chamber of Commerce. 
He/she is~me or who has produced ' 
______ ' ___ (type of identification) as identification. 

. NOTARY'S SEAL: 

..- ..- -. .... 
", ... It .. , ANNE HOLLAOY 

4 ~'m~ftV p ~~'I. Notary Public· State of F"orldl 
I~ ~.. 2019 :. ' .~ My Comm. Expires Feb 1, 
\"!Il d Commission II FF 166298 ~ 
"~:f,Rf.~~~"- Bonded through National NoI~ Assn. 

GBLljrm 
2/16/15 
1:agr/recr/2015-583 

NOTARY PUBLIC, STATE OF FL<6kIDA 

An 0 ~ tk llQcL(~ 
(Name of Acknowledger Typed, Pri ed or Stamped) 

Ff ICcu(j.Cj3 
Commission Number 
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ORDINANCE NO. 2013-_4_8 __ 

CITY OF POMPANO BEACH 

Broward County. Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF POMPANOBEACH,FLORfl)AJ APPROVING 

AND AUTHORIZING THE PROPER CITY OFFICIALS TO 

EXECUTE AN AMENDMENT AGREEMENT . ·THE 

CITY OF 

BEACH CHAMBER 

COMMERCE; PROVIDiNG F()R SEVERABILITY; 

PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City entered into an agreement with Licensee relating to the Pompano 

Beach'Seafood Festival, said agreement elated March 12, 1996; and 

WHEREAS,. said Agreement was subsequently amended by Agreement several times; 

and 

WHEREAS, the parties desire to amend the agreement by changing the dates and 

location of the License; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

, paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commlssion Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties "in interest arid all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Amendment Agreement among the City of Pompano Beach and 

the Pompano Beach Seafood Festival Corporation along with 'the Greater Pompano Beach 
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Chamber of Commerce, a copy of which Agreement is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective uponpassage. 

PASSED FIRST READING this 12th day of ____ Ma_r_c_h ___ , 2013. 

PASSED SECOND READING this 28th day of __ M_a_r_ch ____ , 2013 . 

.. ~ ...... 

ATTEST: 

~
. ", 

~ UI--.,-.---
.' MARY L.T ~ERS, CITY CLERK 

'GBLljun 
2/13/13 
l:ordl2013-170 
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AMENDMENT AGREEMENT 

THIS AMENDMENT AGREEMENT, is entered into on this -,-3_rd~_ day of 

__ A.=..p_r....,..i_l _____ :, 2013, by and among: 

CITY OF POMPANO BEACH, BROWARD COUNTY, 

FLORIDA, a municipal corporation of the State of Florida, 

hereinafter referred to as "CITY," 

and 

THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation having its" office and" 

principal residence of business at 2200 East Atlantic Boulevard, 

Pompano Beach, Florida 33062 

along with 

THE GREATER POMPANO BEACH CHAMBER OF 
. 

. 

COMMERCE, having an office and principal place of business at 

2200 East Atlantic Boulevard,Pompano Beach, Florida 33062, 

hereinafter together referred tci as "LICENSEE." 

WITNESSETH: 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996 and subsequently 

amended by agreement dated December 10, 1996, April 13, 1999, May 27, 2003, September 26, 

2006, November 13,2009, October 5, 2010, and March 16,2012; and 

WHEREAS, the parties now desire to amend certain tenns and conditions to the Original 

Agreement to change the date and location of the Seafood Festival; and 

NOW, THEREFORE, the parties agree as follows: 

1. Each "WHEREAS"" clause set forth above IS true and correct and herein 

incorporated by this reference. 

,I 
} 
1 
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2. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

Greater Pompano Beach Chamber of Commerce, dated March 12, 1996, and approved by the 

City of Pompano Beach Ordinance No. 96-56; amended by agreement dated December 10, 1996 

and approved by City of Pompano Beach Ordinance No. 97-27, amended by agreement dated 

April 13, 1999 and approved by City of Pompano Beach Ordinance No. 99-34, and amended by 

Agreement dated May 27, 2003 and approved by City Ordinance No. 2003-52, and amended by 

Agreement dated September 26, 2006 and approved by City Ordinance No. 2006-65, and 

amended by Agreement dated November 13,2009 and approved by City Ordinance No. 2010-

07, and amended by Agreement dated October 5, 2010 and approved by City Ordinance No. 

2010-47 and amendedby Agreement dated March 16,2012 and approved by City Ordinance No. 

2012-21, shall be amended by amending Paragraph No.2 and Paragraph No.3 of said agreement 

as follows: 

2. CITY hereby grants to the LICENSEE and the 

LICENSEE hereby accepts from the CITY a license to conduct 

and supervise the operation of the annual Pompano Beach Seafood 

Festival for the term of the license upon the following described 

property: 

Commeneing at a point leeated. at the South right 

of way line of Atlantis SoulevllM ana the 

western riga.t of '.va), line of Pompano Beaah 

BouleYElrd, proeeed approximately 360 feet along 

the extended south rigfit of way line sf Atlaatie 

BoulevGrd to the most eastern point of the Pompano 

Deaeh munieipal beaoh, proeeed aloag said eastern 

boundary of the munieipal beaeh , 100(:) feet, then 

proceed west aloag a line parallel to aaG 1,000 feet 

from the emended south right of way line efAtlantio 

Bouleyardtothe eenterliae of the right of 

way for Pompano Beaoh Boulevard, aad thea 

proceed South aloflg said oeflterlia6 to the northern 

boundary of the OeeElflside Shopping Cemer parkiag 

Amendment Agreement among the City of Pompano Beach and the Pompano Belich Seafood Festival Corporation 
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lot, then pfoeeed west al(}fl:g tae tmtended nortaern 

boundary of the Oeeanside Shopping Center 

parking lot to the western right of 'way line of 

Pompano Beaea Boule:rrai'd to the nortfiem rigat of 

v/ay line for Atlantie Bolllevard, then along ilia 

northern. fight of way line of Atlant1e Bowe",tafd 

to the eastern rigat of \\'flY line of AlA, ilien 

southerly along the eastern Fight of 'Nll-)' line of 

AlA to tl1e solita right of 'Nay line fer Atlantie 

Boultward then eastefly to the solith right of way 

line of Atlantis Boule¥a:Fd to the point of 

commencement. 

See Exhibit "An attached hereto and made a part 

hereof .. 

It is und~rstood that this license is not exclusive for 

the rights-of-way included within said description 

as to the employees and patrons of any businesses 

located adjacent to Pompano Beach Boulevard 

between Atlantis Bouleyard NE 3 rd Street and NE 

2nd Street and the northern boundary of the 

Oceanside ShoWing. Center parking lot AlA. 

Therefore, no admission fee, if any, shall be 

. required for admission of these persons into the 

Licensed Property. 

Not\vithstanding the ab()1,'e, the lieense fOf the 

Seafood Festi',ral fur the 2012 year shall be upon the 

follo,+"ing deseril'led property: 

See Exhibit "A" attaehed llereto and made a part 

hereof. 

3. For the respective years of this agreement, this 

lic~nse shall become effective at: 

4:00 a.m. on April;M ll, 2013 (except as hereinafter 

provided) and shall tenninate at 10:00 p.m. on April 

U 29, 2013 .. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 26,2013 and shall 

end at 11 :00 p.m. On April 27, 2013 and April 28, 

2013 it shall cotnmence at 10:00 am. and shall end at 

11:00 p.m. on April 27, 2013 and end at 8:00 p.m. on 

April 28, 2013, with a reasonable time thereafter 

devoted to cleanup. 

Amendment Agreementamong the City of Pompano Beach and the Pompano Beach Seafood Festival Corporation 
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4:00 a.m. on April U 22,2014 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

p 28, 2014. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 25, 2014 and shall 

end at 11:00 p.m. On April 26, 2014 and April 27, 

2014 it shall commence at 10:00 a.m. and shall end at 

11:00 p.m. on April 26, 2014 and end at 8:00 p.m. on 

April 27, 2014, with a reasonable time thereafter 

devoted to cleanup. 

4:00 a.m. on April ~ 21,2015 (except as hereinafter 

provided) and shall tenninate at 10:00 p.m. on April 

;!6 27, 2015. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 24, 2015 and shall 

end at 11 :00 p.m. On April 25, 2015 and April 26, 

2015 it shall commence at 10:00 a.m. and shall end at 

11 :00 p.m. on April 25, 2015 and end at 8:00 p.m. on 

April 26, 2015, with a reasonable time thereafter 

devoted to cleanup. 

3. All of the terms, covenants and conditions contained in this said agreement. 

between the parties, with the exception of the provision for the extension herein abov~ shall 

remain unchanged, and the parties agree to keep, observe and perform all the covenants and 

conditions contained therein. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

"CITY": 

Witnesses; CITY OF PO ANO BEACH 

Amendment Agreement among the City of Pompano Beach and the Pompano Beach Seafood Festival Corpora t10n 
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Attest: 

/;<' UL---
BERS, CITY CLERK 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

(SEAL) 

,The foregoing instrument was acknowledged before me this 3rd day of 

Apd 1 , 2013 by LAMAR FISHER as Mayor, DENNIS W. BEACH, as City 

Manager, and MARY L. CHAl\1BERS as City Clerk of the City of Pompano Beach, Florida, a 

municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

, ',J~I~' 
NOTARY'S SEAL:' NOTARY PUBLIC, STATE OF FLORIDA 

(l)
KRYSTAL AARON 
NOTARYPUBUC 

,

• ' " ST, A, l'E OF FLORIDA 
• • Cam"" EE8748155 

" ,&pires 2/1412017 

Witnesses: 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"LICENSEE": 

TBEPO~ANOBEACHSEA'OOD 

FESTIVAL CORPORATION 

Typed or Printed Name 

Title:_I#-,--q_H1~'Ctr-f' ~-=~..::..r _____ _ 
V 

(SEAL) 

Amendment Agreement among the City of Pompano Beach and the Pompano Beach Seafood Festival Corporation 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument me this J..5 day of 

__ -,,-...-!-"""'"'-'--__ ----' 2013 by ~11~~E-p~~~~:ffi~:ti===i~~cr)F
E as 

FESTIVAL 

ida corporation, on behalf of the corpora . on. 

____________________________ ,(~e~~lliE~~~ 

NOTARY'S SEAL: 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY'S SEAL: 

~'t Pli. Notary PubliC State of florida 

~o ,~ Anne Hollady 
• ~ ~ My commlUIQn EE046484 

'''t '" "'l Exp,re' 0210,/2015 0,,,, . - - --

2113/\3 
l:agr/recr12013-606 

Anne t*o)\a..~ 
NOTARY PUBLIC, STATE OF FLORI 'A 

(Name of Acknowledger Typed, Printed or ped) 

eo 1::-; 0 l/V ,+84 
Commission Number 

THE GREATER POMPANO BEACH 

CHAM OMMERCE ;;,to 

Typed or Printed Name 

Title:fP.f5,'pf.v, / ~D 
I 

(SEAL) 

day of __ )g ..... ' =bok<-___ --' 

(Name of Acknowledger Typed, Printe or Stamped) 

E-E 0 't(oq?y 
Commission Number 
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SECTION 1. That an Amendment Agreement among the City of Pompano Beach and 

the Pompano Beach Seafood Festival Corporation along with the Greater Pompano Beach 

Chamber of Commerce, a copy of which Agreement is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not' affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 13th dayof ___ ~Ma;.:.:.r..;;..ch~ __ -'t 2012.' 

PASSED SECOND READING this 28th day of __ F_e_br_u_a.,...:ry:--_--', 2012. 

ATTEST: 

GBUjnn 
2/1112 
l:ordl2012-156 

X~--.., 
EM, CITY CLERK 

2 



AMENDMENT AGREEMENT 

THIS AMENDMENT AGREEMENT, is entered into on this 16th day of 

March, 2012, by and among: 

CITY OF POMPANO BEACH, BROWARD COUNTY, 
FLOlUDA, a municipal corporation of the State of Florida, 

. hereinafter referred to as "CITY," 

and 

THE POMPANO BEACH SEAFOOD FESTIVAL 
CORPORATION, a Florida corporation having its office and 
principal residence of business· at 2200 East Atlantic Boulevard, 
Pompano Beach, Florida 33062 

along with 

THE GREATER· POMPANO BEACH CHAMBER OF· 
COMMERCE, having an office and principal place of business at 
2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 
hereinafter together referred to as "LICENSEE." 

WITNESSETH i 

WHEREAS, the CITY entered into· an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12. 1996 and subsequently 

amended by agreement dated December 10, 1996, April 13. 1999, May 27, 2003, September 26, 

2006, November 13, 2009 and October 5, 2010; and 

WHEREAS, the parties now desire to amend certain tenns and conditions to the Original 

Agreement to change the date and location ofthe 2012 Seafood Festival; and 

NOW, THEREFORE, the parties agree as follows: 

;' ".,. ,I' 



I 
I 
I 

I 
I 
I 
I 
I 

t 
! 

! 

I 
I 
I 

I 
j 
I 
l 
,j 
1 

1 
1 
l 

I 

'. , 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

Greater Pompano Beach Chamber of Commerce, dated March 12, 1996, and approved by the 

City of Pompano Beach Ordinance No. 96~S6; amended by agreement dated December 10. 1996 

and approved by City of Pompano Beach Ordinance No. 97-27, amended by agreement dated 

April 13, 1999 and approved by City of Pompano Beach Ordinance No. 99-34, and amended by 

Agreement dated May 27, 2003 and approved by City Ordinance No. 2003-52, and amended by 

Agreement dated September 26, 2006 and approved by City Ordinance No. 2006-65, and 

amended by Agreement dated November 13,2009 and approved by City .Ordinance No. 2010· 

07, and amended by Agreement dated October 5, 2010 and approved by City Ordinance No. 

2010-47 shall be amended by amending Paragraph No.2 and Paragraph No.3 of said agreement 

as follows: 

2. CITY hereby grants to the LICENSEE and the 

LICENSEE hereby accepts from the CITY a license to conduct and 

supervise the operation of the atmual Pompano Beach Seafood Festival 

for the tenn of the license upon the following described property: 

. Commencing ata point located at the South right-of

way line of Atlantic Boulevard and the western 

right·of.way line of Pompano Beach 

Boulevard, proceed approximately 360 feet along 

the extended south right-of-way line of Atlantic 

Boulevard to the most eastern point of the Pompano 

Beach municipal beach, proceed along said eastern 

boundary of the municipal beach , 1000 feet,then 

proceed west along a line parallel to and 1,000 feet from 

the extended south right..af-way line of Atlantic 

Boulevard to the centerline of the right-of·way 

for Pompano Beach Boulevard, and then proceed 

South along said centerline to the northem boundary 

.,---e------.----.-----.--.----e-..... --.-''--.of::the.::::G~_e..a.n.sidJ~:.~.hoP_.p..IDg::l;~n.ter.:ILarkiJ1~-lot.-·then- ... -'_e __ 

-----'-'--'''''AmendmenTAgreeilieiitllniongtbeCliY-i{pqmpano-Ueachandihe Pompano Beach""Seifcio"d FestlViico'rjjOritlon- .--.-" -" -.---- e. 

along with the Greater Pompano Beach Chamber o{Commerce 
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3. 

proceed west along the extended northern boundary of 
the Oceanside Shopping Center parking lot to the 
western right- of-way line of Pompano Beach Boulevard 
to the northern right-of-way line for Atlantic Boulevard, 
then along the northern right-of-way line of Atlantic 
Boulevard to the eastern right~or-way line of AlA, 
then southerly atong the eastern right-Of-way line of 
AlA to the south right-of-way line for Atlantic 
Boulevard then easterly to the south right-of.way line 
of Atlantic Boulevard to the point of commencement. 

Notwithstanding Ute above. the license for the Seafood 
Festival for the ,912 year shall be upon the following de~cribed 
~! 

See Exhibit "An attached hereto and made a part hereof. 

3. For the respective years of this agreement, this 
license shall become effective 'at: 

4:00 a.m. on April ~ 18, 2012 (except as hereinafter 
provided) and shall terminate at 10:09 p.m. on April 
~ 23, 2012. The actual Seafood Festival shall 
commence at 4:00p.m. on April ~ 20, 2012 and 
sha11end at 11:00 p.m. On April ~ 21, 2012 and 
April ~ 22, 2012 it shall commence at 10:00 a.m. 
aud shall end at 11 :00 p.m. on April ~ 21, 2012 and 
eIid at. 8:00 p.m. on April ~ 22, 2012, with a 
reasonable time thereafter devoted to cleanup. 

AU of the tenns, covenants and conditions contained in this said agreement 

between the parties, 'with the exception of the provision for the extension herem above shall 

remain unchanged, and the parties agree to keep, observe and perfonn all the covenants and 

'conditions contained therein. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

d~~_~~:.~_~~ a~~~~_~~~~_: __ -. __ .-__ -__ . __ -.~ __ .~_-=.~:_~_-~-.... _. '~::='::::_.~:::":::::'-'-_::'-' __ : __ ~.~~_~~=~-=_-_.=_ ... =.~=_=_::::._ =._ .. = __ =_._= ___ = __ = __ =._ .. =._ ==_._=_ .= __ = __ = __ .=" __ =. __ = ... = .. _=_ .... ___ . 

Amendment Agreement among the City of Pompano Belch and the Pompano Beach Seafood Festival Corporation 
along with the Greater Pompano Beaeh Chamber of Commerce 
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"CITY": 

Witnesses: CITY OF POMPANO BEACH 

B~ '~~iWOR 
g14'K~w-· BY:~) U 

. DENNIS W. BEACH, CITY MANAGER 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

(SEAL) 

The foregoing instrument was acknowledged before me this 16th day of 
_______ M-:-ar_c_h __ , 2012 by LAMAR FISHER as Mayor, DENNIS W. BEACH, as 
City Manager, and MARY L. CHAMBERS as City Clerk of the City Of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who are personally 
known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

Asceleta Hammond 

,.t·\I~' ASCELETA HAYMOND 
(Name of Acknowledger Typed, Printed or Stamped) 

('~ f\ Nolary Public· Slati of FIOfida 
• ~) My Comm. Explns Jan 1. 2015 ______________ ~1t?r."Lnd===~lJl;: ______ ~J]lmj~IDQ!1:cN~JIlb~L- -----' ------------__________ ---_ 

--A-mendment Agreementamong the cUY-oiPompano BeachanlfTlie'PompanoBeach S~;-food-Festlval-Corpor;iiOn----------------
along with the Greater Pompano Beacb Chamber of Commerce 
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Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

"LICENSEE": 

THEPO~ANOBEACHSEAFOOD 
FESTIVAL ORATION . 

Typed or Printed Name 

Title: II!ffz,d ¥ce',.... 
(SEAL) 

The foregoing instrument was acknowledged before me this /)3£'d day of 

'j.f.~ ,2012 by -:~::::..' ~Pkz~J.e-~ ·..wtJ~, ~a"",,·?rrrnL~~ ___ --.:...-__ as _ 

_ ...;...:Y!1L.,.;. ~~::...:'~. u.a," ~I./t-J:...=;~ ___ of THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORA nON, a Florida corporation, on behalf of the corporation. Helshe is personally known to I1W '- .~ . 

or who has produced _______ ---~---,(type of identification) as identification. 

NOTARY'S SEAL: NOTARYPUB , STATE OF FLORIDA 

She lIe ~ R Mf2Z;/J(JiJJ()1el<L 
(Name of Acknow dgerTyped, Printed or Stamped) . 

:;fED 0 <gSry 70S . 
Commission Number 

'I ~-----.---'-~.---.-.--.. -.-... ---.. --.~-,,-,-.--.~-.-------_________ .~ __ c._ .. :~.-~.-_.-=.:_-~:---.---.-.:::::= .. :. __ .-.---=. __ .. -.-.... =.-.-.---.- .= .. -----.------= ..... -.. ---... -== .. -.-~-.. --. 
I 
t 

'I 

Amendment Agreement among tlte City oC Pomplnet Beach Ind the Pompano Beach Seafood Festival Corporation -
along wIth the Greater Pompano Beach Chamber or Commerce 
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Witnesses: THE GREATER POMPANO BEACH 
__ ._CHAM OF COMMERCE 

~. ~ 
{jARJ!5fj;i<-. WOcli((L- By:~~~~~ __ 

~ 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

Typed or Printed Na e 

Title:'---L.~::::::....;,.:;~~+-C-:::::-t;;~O __ _ 

(SEAL) 

The foregoing instrument was acknowledged before me this ~3 rvd day of 

~~, .2012 by ffic: &,.~' , 
as ~JCiO ' , , _of THE GREATER POMPANO BEACH 
,,', r , ' 

CHAMBER OF COMMERCE on behalf of the Chamber of Commerce. lie/she is personally 

~own tome or who has produced, ____________________ _ 

(type of identification) as identification. 

NOTARY'S SEAL: 

/iO'I'AKY !'tJ1lLIC-STATE OFl-'LOFJDA 

'-:W\ Shelley, R. Barthclomew 
! ~ :Commllislon tPDilS7705 
\ •• " ...... lEltpires: AP,R. 01, 201J 
80NlJED TUII\I "TLllNT1C llorlmrm CO., L'IC. 

GBUjnn 
2/1/12 
1:agr/mgr/20 12-480 

(Name of Ac wledger Typed, Printed or Stamped) 

H,DD 157~D5 
Commission Number 

-","_.,- , -..-=:-===== =========-
-~--.::.-.---.-.:...-----------

.. -----~----- -----_. __ .----_._-_._-_._--_.-._--" ----

Amendment Agreement among the City of Pompano Death and the Pompano Beath Seafood Festtval Corporation 

along with the Greater Pompano Beach Chamber of Commerce 
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ORDINANCE NO. 2010-_4_7 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AMENDMENT AGREEMENT AMONG THE 
CITY OF POMPANO BEACH AND THE POMP ANO 
BEACH SEAFOOD FESTIVAL CORPORATION ALONG 
WITH THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE; PROVIDING FOR SEVERABD..ITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996; and 

WHEREAS, said Agreement was subsequently amended by Agreement dated December 

10,1996, April 13, 1999, May 27,2003, September 26,2006 and November 13, 2009; and 

WHEREAS, the parties desire to amend the term of the agreement for the year 2011, and 

to make additional amendments to the agreement to extend the duration of the License; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and _ 

WHEREAS, a public hearing before the City Commission was held pUrsuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

! 
t SECTION 1. That an Amendment Agreement among the City of Pompano Beach and 

I ____ -__ =-..::==~=_;~e-__ -p~~~"-~~~~=O~~F:sh-.v-a-l~orporation along wi~th~~:a~~~m::'~ .. ~;~~ .. ~.=:'=~. 
! 
1 

----1- --- -.---------

I 
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Chamber of Commerce, a copy of which Agreement is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 14th day of ___ s_e.;::..p_te_m_b_e_r ___ ., 2010. 

PASSED SECOND READING this 28th day of September 

GBLljrm 
7/15/10 
1:ordl2010-325 

ERS, CITY CLERK 

---2------- ~:....----------

,2010. 



......... -., .... -..... ~ .......... ~ .... - ._-. .... __ .. _ ....... -. . ~ .... -...... -.---......... -.. , .... , .. -..... -. .............. . 

AMENDMENT AGREEMENT 

TIDS AMENDMENT AGREEMENT, is entered into on this . 5th 

__ --..:::.O.:::..ct~o~b:;:e~r ___ , 2010, by and among: 

CITY OF POMPANO BEACH, BROW ARD COUNTY, 
FLORIDA, a municipal corporation of the State of Florida, 
hereinafter referred to as "CITY," 

and 

THE POMPANO BEACH SEAFOOD FESTIVAL 
CORPORATION, a Florida corporation having its office and 
principal residence of business at 2200 East Atlantic Boulevard, 
Pompano Beach, Florida 33062 

along with 

THE GREATER PO~ANO BEACH CHAMmER OF 
COM:MERCE, having an office and principal place of business at 
2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 
hereinafter together referred to as "LICENSEE." 

WITNESSETH: 

day of 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996 and subsequently 

amended by agreement dated December 10, 1996, April 13, 1999, May 27,2003, September 26, . . 

2006, and November 13, 2009; and 

WHEREAS, the parties now desire to amend certain terms and conditions to the Original 
. . 

Agreement to change the date of the 2011 Seafood Festival, and to make additional amendments 

to the agreement to extend the duration of the License; and 

NOW, THEREFORE, the parties agree as follows: 

. __ ._------_._._ ... __ .. - ....... _._-------_._-----------



.' .,. - .......... _"'fI'_rJ_, _,.,......., ___ _ 
------~-....... -,-.• --....*,. .............. ; 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

. Greater Pompano Beach Chamber of Commerce, dated March 12, 1996. and approved by the 

City of Pompano Beach Ordinance No. 96-56; amended by agreement dated December 10, 1996 

and approved by .City of Pompano Beach Ordinance No. 97-27, amended by agreement dated 

April 13, 1999 and approved by City of Pompano Beach Ordinance No. 99-34, and amended by 

Agreement dated May 27, 2003 and approved by City Ordinance No. 2003-52, and amended by 

Agreement dated September 26, 2006 and approved by City Ordinance No. 2006-65, and 

amended by Agreement dated November 13,2010 and approved by City Ordinance No. 2010· 

07, shall be amende~ by amending Paragraph No.3 of said agreement as follows: 

3. For the respective years o(this agreement, this 
license shall become effective at: 

4:00 a.m. on April ~ 13,~.{except as hereinafter 
provided) and shlj,ll termi~afe at 10:00 p.m. on April 
~ 17, 2011. The actu.al Seafood Festival shall 
commence at 4:00 p.m. on April ~ 15, 2011 and 
shall end at 11:00 p.rn, On April U 16, 2011 and 
April ~ 11, 2011, it shall COlllIllence at 10:00 a.m. 
and sha:Il end at 11:00 p.m. on April ~ 16,2011 and 
end at 8:00 ·p.m. on April ;!4 17, 2011, with a 
reasonable time. thereafter devoted to cleanup. 

4:00 a.m. on April 25. ~mm.cept as hereinafter 
provided) and shall terminate at 10:00 p.m. on April 
29. 2012. The· actual Seafood Festival shall 
commence at 4:00 p.m. on April 27. 2012 and shall 
end at 11:00 p.m. On April 28, 2012 and April 29. 
2012 it shall commence at 10:00 a.m. and shall end at 
11:00 p.m. onApri128. 2012'and end at 8:00 p.m. on 
April 29. 2012, with a reasonable time thereafter 
@yffleG-tW-eamm· . 

------- .. _- - ._.- ._---- --- ----- - --- - ---_.- ---------- --- ----""._- --
l --.-... '-'-""--' " .... -.-.-... -... --....... -- ......... -.... -...... -.-- -.... ---... -.-'.'.' - ... -- ... - ._-- .- .' -. -.-... . 
[ *me~dnielrt~greenient~:loIIl~ng-th:e-G\ty-of.P-&mp-asio-Beacb·and·tbe·}!&mpaQo-Bea~b-SeafoQ~-estl¥~·Cori>or~.tion-. i .. along with the Greater Pompano Beach Chamber of Commerce 
i Page:2 of 6 
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I 
I 

I 



•• ,~ •• ,._ .... _ .... _ ......... _,,_ •• _.., .. ~-.,...._ •• _ •••••• r .... ___ ... _ .... "'I.'-..-Jt..~....,........---··,· ..... _ ........ ,... • ...... . 

4:00 a.m. on April 24,..g@~ept as hereinafter· 

provided) and shall tenninate at 10:00 p.m. on April 

28, 2013. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 26. 2013 and shall 

end at 11:00 p.m. On April 21,2013 and April 28, 

2013 it shall commence at 10:00 a.m. and shall end at 

11:00 p.m. on Apri127, 2013 and end at 8:00 p.m. on 

April 28, 2013, with a reasonable time thereafter 

devoted to cleanup. 

4:00 a.m. on April. 23, '~(except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

27, 2014; The actual Seafood Festival shall 

commence at 4:00 p.m. on April 25, 2014 and shall 

end at 11:00 p.m. On April 26,2014 and April 27, 

2014 it shall commence at 10;00 a.m. and shall end at 

11:00 p.m. on April 26. 2014 and end. at 8:00 R-ID. on 

April 27. 2014. with a reasonable time thereafter 

devoted to cleanup. 

4:00 a.m. on April 22, .rua~xcept as hereinafter 

provided) and shall terminate at 10:00 :p~m. on April 

26, 2015. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 24, 2015 and shall 

end at 11:00 p.m. On April 25, 2015 and April 26, 

2015 it shall commence at 10:00 a.m. and shall end at 

11:00 p.m. on April 25, 2015 and end at8:00 p.m. on 

April 26, 2015. with a reasonable time thereafter 

devoted to cleanup. 

If because of circumstances beyond the control of the 

parties, any of the above dates must be changed, the parties will 

work, cooperatively towards rescheduling to a reasonable 

alternative date. It is understood by the parties that the CITY may 

at some time during the course of this agreement construct a police 

substation or commence other developments within the licensed 

property. Upon such development receiving a Certificate of 

Occupancy, the developed property shall be excluded from the 

Licensed Property. It is further agreed that should such 

development take place, egress and ingress 'by CITY employees, 

officials and citizens needing or desjring access to the newly 

constructed facility shalL be pemritted without having to pay a 

cIiarge or admission fee for entry into the Licensed Property. 

. .. ~'-. -... -'-'- -." --.:..." .. ~;:.~~ .. _ .... 

--------------A-mendfnenCA'reementamoi1gtlie~ityofPomp
:i~o_g~~~~~_~~=!~~p~no·»iach-Sea!~2~_F.iif~~I~~oratlOn

-------------_ 

.. ... ... ..d .. ·. ... . ... - dalong with the Greated'ompano Beach Cbamber of Commen:e - -. _d_ . .. . 
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3. All of the tetmS, covenants and conditions contained in this said agreement 

between the parties, with the exception of the provision for the extension herein above shall 

remain unchanged, and the parties agree to keep, observe and perform all the covenants and 

conditions contained therein. 

IN WITNESS lVJ{EREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

"CITY": 

Witnesses: 

By~:~ __ ~~~~ __________ __ 

L s~ 

B~~ 
DENNIS W. BEACH, CITY MANAGER. 

-----" 

STATE OF FLORIDA 
COUNTY OF BROWARD 

(SEAL) 

The foregoiI1-g instrument was acknowledged befoIe me this 5th day of october , 

2010 by LAMAR FISHER as Mayot, DENNIS W. BEACH, as City Manager, and MARY L. CHAMBERS as 

City Clerk of the City of pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 

who are personally known to me. " l' . ~ 
~~~~t~d~Jl~ __ ~~==~d~------

NOTARY'S SEAL: NOTARY PUBLIC, ST TE OF FLORIDA 

Asceleta Hanunond 

(Name ofAcknowledger Typed, PIinted or Stamped) 

Commission Number 

---:~~-----------·-----AmeifdmenfAgreemennmolig-
tlie-Crty_ofPifiiiPaiio'BeadnU1~thePompailoBeacn

Seafooa Festlvil·COfporation----·-------·-

-~~~---:~:-:-:.-. -. ---::--.:-.--::-~--:--:-·-:----------::_:aJonW wlllitlieGreiter:pompal1ifB~dfCliafuJjerorComfuer
ce:----·--- -'---. -. :-:---.~-:-:----=--:-~~-
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"LICENSEE": 

Witnesses: THEPO~ANOBEACHSEAFOOD 

:::1l~ 
~'1 C G(/~L 

Typed or Printed Name 

Title: ~4G~ 

(SEAL) 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of 

-ya!I.AAlJo4Nf-"""'ltd:~--,. 2010 bY~ e. .l:k-trd as 

_-<:mJ-...U(,..!tta1~~~~~:;..<A.,.~---~- of THE POMPANO BEACH SEAFOOD FESnv AL 

CORPORATION, a Florida corporation, on behalf of the corporation. He/she is personally known to me 

or who has produced __________ --.,,..--__ (type of identification) as identification. 

NOTARY'S SEAL: 

""TARY PtmUC,s'T}..'1'"E OF FLORIDA 
II ~ ..... ",. Shelley It. B:u1'hololl1e~ 
lW\Corn\l\l.<;sion ItDDB5770S 
\~llj Expire:J: APR. 01, 2013 

Ilf" .. ,' ~..;.. "~\CnOl'nll,Noco..~c.. 
. SOl(llWTtlIlU",,",,," 

(Name of Ackno edgex Typed, Printed or Stamped) 

it DD1S''J205 
Commission Number 

-=::-.•. -:-.:-'--:-.:-~---:--::.-,--,-j,;mendm.ent:Agree:ment-.~.mon:lr!b~-CI.ty~<!HomP!!)9~l,J,~a~Jr~~d;:tll~~f9mp:ln~-B~_ac4 Seafood Festival Gorponti9n'-:------_ • -----,--' --" 
alon: with tbe Greater PompaDo Be2ch Chamber of Commerce 
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Witnesses: THE GREATER POMPANO BEACH 
CHAMBER OF COMMERCE 

(Zb~:~~.· 
. . . Typed or Printed Name 

STATE OF FLORIDA 

CO:yNTY OF BROW ARD 

TitleJPts\·~ /~ ~ANb JJeJ4C:: . 
. r en J1-~btf1. (j;! C.(,h,{,;~e/)..CC 

(SEAL) 

The foregoing instrument was acknowledged before me this d T h day of 

LL~.a.±.... . .,2010 by Xi'. a~ . . 
as iU.~:t;./ t..~ fD. .·~=~Of THE GREATER PO!v1P ANO BEACH 

CHAMBER OF COMMERCE on behalf of fue Chamber of Commerce. He/she is personally 

!p0wn to me or who has produced __ ~ ______________ ~~-

(type of identification) as identification. 

NOTARY'S SEAL: 

~i)1'A1W PUlUJC.5TATE OF 101 ORm.&. 
. " ......... ,. Shelley~. BartbQ\ jm~''''' 
[.hi ~ Commission' OD85770:; 

. \,~J Expires: APR.Ol,2013 
lIOtUiil> tUltU Att..\lR'IC llOtlllQlU co., INC. 

/jrm 
. 7/16110 
1:agrlmgr/20 10-1536 

NOTARY LIe, STATE OF FLORIDA 

£k~7 .1?A~bo/Qme,kf 
(Name of Ac wledger Typed, Printed or Stamped) 

Conunission Number 

---------- ----- - -- ------------ -------------------------_.--. -- --"--- --
--~~:_:::::.===__:_..:.::==__=::=_~=_..::_Amtndme'ntAgr-eement-among-the..City-of-pompano-B.eachaDd .. the1~ompall~iea~b-ieafQoA:i~~t.iyifCgrli~r~i[9_~~·~~-=-~======:·~~:-_ .•. ·· 

. along w1ili the Greater Pompano ""BeiCb-Ctiimber of Commerce ----.. ---.---.. -.---------
Page (I of' 



ORDlNAi'lCE NO. 2010 __ °7 __ _ 

CITY OF POMPANO BEACH' 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF POMPANO BEACH, FLORIDA, APPROVING 

AND AtJTHORIZING THE PROPER CITY OFFICIALS TO 

EXECUTE AN AMENDMENT AGREEMENT AMONG THE 

CITY OF POMPANO BEACH AND THE POMPANO 

BEACH SEAFOOD FESTIVAL CORPORATION ALONG 

WITH THE GREATER POMPANO BEACH CHAMBER OF 

COMMERCE; PR'OVIDING FOR SEVERABILITYi 

PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996;, and 

WHEREAS, said Agreement was subsequently amended by Agreement dated DeceJ?ber 

10,1996, April 13, 1999, May 27, 2003 and September 26,2006; and 

WHEREAS, the parties desire to amend the term of the agreement for the year 2010; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

. published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Amendment Agreement among the City of Pompano Beach and 

the Pompano Beach Seafood Festival CorPoration along with the Greater Pompano Beach 

.'. 1- .. 

/1 



· ,.- , ......... ~.~., ........ ~ .. ··~·---" __ t··~.- .. _ , ............ - ... . 

Chamber of Commerce, a copy of which Agreement is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the proviSIons of this Ordinance are declared to be severable. 
I 

SECTION 4. This Ordinance shall become effective upon passage. 

-PASSED FIRST READING this . 27th day of ___ ...:::o:.:::,ct!::!o:::b:::::e=..,r __ -" 2009. 

PASSED SECOND READING this lOth day of __ N_o_v_e~mb_e_r ___ , 2009. 

~"""-'H . .,ERS, CITY CLERK 

GBUjrm 
10/1109 
1:ordl2009-01. 

..'- ~~ -_ .... - ... -. __ . _ .......•....... --.-.-.-... - .. _--
.... ._-_ .. _ ... _.----_._.-_._----... -- ._ .•. --" ---_._--------_ .. - ....... . 



AMENDMENT AGREEMENT 

THIS AMENDIVIENT AGREEMENT, is entered into on this 13th 

__ N_o_v_em_b_e_r ___ , 2009, by and among: 

CITY OF POMPANO BEACH, BROWARD COUNTY, 

FLORIDA, a municipal corporation of the State of Florida, 

hereinafter referred to as "CITY," 

and 

THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation having its office and 

principal residence of business at 2200 East Atlantic Boulevard, 

Pompano Beach, Florida 33062 

alongwitb 

THE GREATER POMPANO BEACH CHAMBER OF 

COMMERCE, having an office and principal place of business at." 

2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 

hereinafter together referred to as HLICENSEE." 

WITNESSETH: 

day of 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996 and subsequently 

amended by agreement dated December 10, 1996, Aprill~, 1999, May 27,2003, and September 

26,2006; and 

WHEREAS, the parties now desire to amend certain tenns and conditions to the Original 

Agreement to change the date ofllie 2010 Seafood Festival; and 

NOW, THEREFORE, the parties agree as follows: 

1. Each "WHEREAS" clause set forth above 1S true and correct and herein 

incorporated by this reference. - ~ 

-- .. _-.-. __ . __ .. _------------------_._-----------

__ ._ --'-"'-'"0 _ .•.• ____ • _". __ "_. __ ._ .•••. _~. _. _ ••. ___ .• _____ ••. __ ._ ••.• _ __ ._. 
"_" 

__ • _ ._ •••.•. __ . .~

_ 

•• _ 

------
---.--

----.-
~-- -------- "_ ...• -_ .... - - -- -- -. -"_.--- .'.-._-_.-_._--. ---~------

--
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2. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

Greater Pompano ~each Chamber. of Conunerce, dated March 12, 1996. and approved by the 

City of Pompano Beach Ordinance No. 96-56; amended by agreement dated December 10, 1996 

and approved by City of Pompano Beach Ordinance No. 97-21, amended by agreement dated 

April13, 1999 and approved by City of Pompano Beach Ordinanc~ No. 99·34, and amended by 

Agreement dated May 27,2003 and approved by City Ordinance No. 2003-52, and amended by 

Agreement dated September 26, 2006 and approved by City Ordinance No. 2006-65, shall be 

amended by amending Paragraph No; 3 of said agreement as follows: 

3. For the respective years of this agreement, this 
license shall become effective at: . 

4:00 a.m. on April 26, 2007 (except as hereinafter 
provided) and shall terminate at 10:00 p.m. on April 
29, 2007. The actual Seafood Festival' shall 
commence at 4:00 p.m. on April 27, 2007 and shall 
end at 11 :00 p.m. On April 28, 2007 and April 29, 
2007, it shall commence at 10:00 a.m. and shall end 
at 11:00 p.m. on April 28, 2007 and end at ·8:00 
p.m. on April 29, 2007, with a reasonable time 
thereafter devoted to cleanup .. 

4;00 a.m. on April 24, 2008 (except as hereinafter 
provided) and shall tenninate at 10:00 p.m. on April 
27, 2008. The actual Seafood Festival shall 
conunence at 4:00 p.m. on April 25, 2008 and shall 
end at 11 :00 p.m. On April 26, 2008 and April 27, 
2008 it shall commence at 10:00 a.m. and shall end 
at 11 :00 p.m. on April 26, 2008 and. end at 8:00 
p.m. on April 27, 2008, with a reasonable time 
thereafter devoted to cleanup. 

4:00 a.m. on April 23, 2009 (except as hereinafter 
provided) and shall terminate at.lO:OO p.m. on April 
26, 2009. The actual Seafood Festival shall 
commence at 4:00 p.m. on Apri124, 2009 and shall 

.... e?~ aE.l!:?Op .. It1. On April ~5,.2009 and Apri126, 
-:.:~--'-:""":"'~~-.------=--:::""-:"----=---'---.- ---._-_.-- _.- _ .. --- -- - --- - ~- - -- "."." - -

.AmendmentAgreement among the CltyoCPompano Beal:ll and the Pompano Beach Seafood Festival Corporation 
. .. ............ _.... ._.a.to.!l~1".i!11 th;e gre.~teLPIl!up~IIC?J:lea~lIGb~lPlJer ofCo~meree . .. ........ ... . --------- .. __ ._._ .. _--_ .. _-.... ,-_._. __ .. _ ....... - ..•........• _ •..•..•. _ .. . 
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2009, it shall commence at 10:00 a.m. and shall end 

at 11:00 p.m. on April 25, 2009 and end at 8:00 

p.m. on . April 26, 2009, with a reasonable time 

thereafter devoted to cleanup. 

4:00 a.m. on April ~ 15, 2010 (except as 

hereinafter provided) and shall tenninate at 10:00 

p.m. on April ~ ll, 2010. The actual Seafood 

Festival shall commence at 4:00 p.m. on April 2J. 
1Q, 2010 and shall end at 11 :00 p.m. On April ~ 

11, 2010 and April U it 2010 it shall commence 

at 10:00 a.m. and shall end at 11:00 p.m. on April 

24 17, 2010 and end at 8:00 p.m. on April U 18, 

2010, with a reasonable time thereafter devoted to 

cleanup. 

4:00 a.m. on April 21, 2011 (except as hereinafter 

provided) and shall terminate at 10:.00 p.m. on April 

24, 2011. The' actual Seafood Festival shall 

commence at 4:00 p.m. on. April 22, 2011 and shall 

end at 11:00 p.m. On April 23, 2011 and Apri124, 

2011, it shall commence at 10:00 a.m. and shall end 

at 11:00. p.m. on April 23, 2011 and end at 8:00 

p.m. on April 24, 2011, with a reasonable time 

thereafter devoted to cleanup. 

If because of circumstances beyond the control of the 

parties, any of the above dates must be changed, the parties will 

work, cooperatively towards rescheduling to a reasonable 

alternative date. It is understood by the parties that the CITY may 

at some. time during the course of this agreement construct a police 

substation or commence other developments within the licensed 

property. Upon such development receiving a Certificate of 

Occupancy, the developed property shall be excluded from the 

Licensed Property. . It is further agreed that should such 

development take place, egress and ingress by CITY employees, 

officials and citizens needing or desiring access to the newly 

constructed facility shall be pennitted without having to pay a 

charge or admission fee for entry into the Licensed Property. 

All of the tenns, covenants and conditions contained in this said agreement 

between the parties, with the exception of the provision for the extension herein above shall 

remain unchanged, and the parties agree to keep, observe and perfonn a1l the covenants and 

conditions contained therein." 
_. -_ .. _------ --'-'-- .. ----.--------------------.-~.-.-- ..•. _ .... __ .. ---

Amendment Asreeme~t among the City or Pompallo Beach and the Pompano Beach SeafOOd Festival Corporation 

._ atong"wlth theGTC~ater Pomll~o Beach Chamber of Commerce 
- ' •• ____ '." ___ ' •••• _. "0 _ •• __ •••• 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

Witnesses: 

"CITY": 

CITY OF POMPANO BEACH 

BY:~¢ 
.7~R,MAYOR 

;. .. .:_ ... ~I 

BY:.~" '~, ~~ ... ~~~, ':.a.-,' -=---
~~ 
INrE' 'ciTY MANAGER 

;£,.z/./ 
~~~::':'--I-':-E-R-S-, -C-IT-Y-C"'-L-:-E~ (SEAL) 

'STATE OF FLORIDA 
COUNlY OF BROW ARD 

The foregoing instrument was acknowledged, before me this 13 th day of 
November • 2009 by LAMAR F1SHER as Mayor, PHYLLIS A.KORAB, as Interim 

City Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporati0/.7 who ~re personally known to me. 

,f!-1.~ y:~c( 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

Asceleta Hammond 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Nwnber 

Amendment Agreement amons the City of Pompa DO Beach and the PompanQ Beach Seafocxl Festival Corporation 
al~D~ with the Greater Pompano Beach Chamber of Commerce 

Page-4-of7 



I ~ ..... """ •• _ 1 .' e". ~~ ................ _ ........ .--_ ... #'.... . ............ ..-........... , .... . 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

"LICENSEE": 

TBE POMFANOBEACH SEAFOOD 
FESTIVAL CORPORATION 

TyPed or Printed Name 

Title: ,tIt.4#d: V~ 

(SEAL) 

The foregoing instrument was acknowledged before me this 11 th day of 

February ,201~Y John C. Good as 

____ .::!Ma~n~a=.:g:L!e~r"__ ______ of TIIE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation, on behalf of the corporation. He/she is personally known to me 

or who has produced personally known (type of identification) as 

identification. 

NOTARY'S SEAL: 

Kervin ALfred 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Amendment Agreement among the City of Pompano Beach ani! the Pompano Beach Seafood Fe$tlval Corporation 

along with the Greater Pomp.n.o Bea~h Chamber of C()mmerce 
-~-- ._. '. - . 
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·, .... ~ -..... _..-w_~"' ................ ' ...... ,_--.. ...... __ .~ ......................... \................. . 

Witnesses: THE GREATER POMPANO BEACH 

CHAMBER OF CO RCE 

Typed or Printed Name 

Titl;?\Ltsi'ct.~j" I c eo 
. 7 

(SEAL) 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this 11 th day of 

February ,2010 \ l?y _____ --...,--=-R::i=c...;G:;:.:r:..::e~e:!!n:__--------,..--

as President/ CEO of THE GREATER POMPANO BEAcH 

CHAMBER OF COlv.lMERCE 011 behalf of the Chamber of Commerce. He/she is personally 

knoWn to ,me or who has produced _:--_,--_____ .... p~er;;..;s~o_n;.;;a""ll;:.y'__"k;.:;n::z.ow"_'n:.:.._ ______ _ 

(type of identification) as identification. 

NOTARY'S SEAL: 

Ijnn 
10/1/09 
l:agr/mgr(ZO 10-001 

N 

Kervin Alfred 

(Name of Acknowledger Typed, Printed or Stamped) 

ColllIllission Nwnber 

Amendment Agreement among tile City of Pompano Beaeh and the Pompano Beach Seafood Festival Corporation 

". aJollg with the Grellter Pomp,no Beacb Chamber of Commerce 

.. -- -" .~, .. - --"'--'---' -.... -.-.. ----.-.,--- .. -~.-.-.- - ... _ ....... _.--- "-'-.'-_._- .. _-.. --
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ORDINANCE NO. 2006-.....;;6~5 __ 

CITY OF POMPANO BEACH 
Broward County. Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF POMPANO BEACH, FLORIDA, APPROVING 

AND AUTHORIZING THE PROPER CITY OFFICIALS TO 

EXECUTE AN AMENDMENT AGREEMENT AMONG THE 

CITY OF POMPANO BEACH AN]) THE POMPANO 

BEACH SEAFOOD FESTIV At CORPORATION ALONG 

WITH THE GREATER POMPANO BEACH CHAMBER OF 

COMMERCE; PROVIDING FOR SEVERABILITY; 

PROVIDING AN EFFECTIVE DATE. 

A./; /:' .. ; 
(/1 ' . 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996; and 

WHEREAS, said Agreement was subsequently amended by Agreement dated December 

10,1996, April 13, 1999 and May 27,2003; and 

WHEREAS, the said Agreement between CITY and LICENSEE provides that the tenn 

of the License Agreement may be extended for an additional period by the mutual agreement of 

the parties upon the completion of each annual Pompano Beach Seafood Festival and ·final 

acceptance and approval of a fmancial summary; and 

WHEREAS, the parties desire to extend the term of the agreement for an additional term 

and make other amendments to the agreement to extend the duration of the License; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by pUblication in a 

paper of general circulation in the City, notifying the pUblic of this proposed ordinance' and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

1 

/,1' 
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WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, infact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMP ANOBEACH, FLORIDA: 

SECTION 1. That an Amendment Agreement among the City of Pompano Beach and 

the Pompano Beach Seafood Festival Corporation along with the Greater Pompano Beach 

Chamber of Commerce, a copy of which Agreement is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved. 

SECI'ION 2. That the proper City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to. any person 

or circumstance is held invali~; such invalidity shall not affect other provisi?ns or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage • 

. PASSED FIRST READING this ·12th dayof __ S_e_p_t_e_m_h_e_r ____ -:l.2006. 

PASSED SECOND READING this 26th dayor September 

2 

,2006. 

OBUjrm 
.. .. 7119/06. 

l:ordi200(i...333 
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AMENDMENT AGREEMENT 
e 

TillS AMENDmNT AGREEMENT, is entered into on this 26th day' of 

September , 2006, by and among: 

CITY OF POMPANO BEACH, BROWARD COUNTY, 

FLORIDA, a municipal corporation of the State of Florida, 

hereinafter referred to as "CITY," 

and 

THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation having its office and 

principal residence of business at 2200 East Atlantic Bouievard, 

Pompano Beach, Florida 33062 

along with 

TIlE GREATER POMPANOBEACIl CHAMBER OF 

COMMERCE, having an office and principal place of business at 

2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 

hereinafiertogether referred to as "LICENSEE." 

WITNESSETH: 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996 and subsequently 

amended by agreement dated December 10,1996, Apri113, 1999, and May 27,2003; and . 

WHEREAS, the said Agreement between CITY and LICENSEE provides that the tenn 

of the License Agreement may be extended for an additional period by the mutual agreement of 

the parties upon the completion of each annual Pompano Beach Seafood Festival and final 

acceptance and approval of a financial summary; and 

. .' j 
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o 
WHEREAS, the parties desire to extend the tenn of the agreement for an additional term 

and make additional amendments to the agreement to extend the duration of the License; and 

NOW, THEREFORE, the parties agree as follows: 

1. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beaeh, the Pompano Beach Seafood Festival Corporation and the 

Greater Pompano Beach Chamber of Commerce, dated March 12, 1996, and approved by the 

City of Pompano Beach Ordinance No. 96-56; amended by agreement dated December 10, 1996 

_. 

and approved by City of Pompano Beach Ordinance No. 97-27, amended by agreement dated 

April 13, 1999 and approved by City of Pompano Beach Ordinance No. 99-34, and amended by 

Agreement dated May 27,2003 and approved by City Ordinance No. 2003-52, shall be amended 

by amending Paragraph No.3 of said agreement as follows: 

3. For the respective years of this agreement, this 

license shall become effective at: 

4:00 a.m! on April 26, 2007 (except as hereinafter 

provided) andshall terminate at 10:00 p.m. on April 

29, 2007. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 27, 2007 and shall 
end at 11:00 p.m. On Apri128, 2007 and April 29, 

2007, it shall commence at 10:00 a.m. and shall end 
at 11:00 p.m. on April 28, 2007 and end at 8;00 

p.m. on April 29. 2007, with a reasonable time 
. thereafter devoted to cleanup. 

4:00 a.m. on April 24, 2008 (except as hereinafter 

ptovided) and shall terminate at 10:00 p.m. on April 

27, 2008. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 25, 2008 and shall 

end at 11:00 p.m. On· April 26, 2008 and April 27, 

2008 it shall commence at· 1 0:00 a.m. and shall end 

at 11 :00 p.m. on April 26, 2008 and end at 8:00 

p.m .. on April 27, 2008, with a reasonable time 

thereafter devoted to cleanup. 

Amendment Agreement among tbe City of Pompano Beach &lid the Pompano Beach Seafood Festival Corporation 

along wtth the Greater Pompano Beach Chamber of Commerce 
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o 
4:00 a.m. on April 23, 2009 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

26, 2009. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 24, 2009 and shall 

end at 11:00 p.m. On April 25, 2009 and April 26, 

2009, it shall commence at 10:00 a.m. and shall end 

at 11:00 p.m. on April 25, 2009 and end at 8:00 

p.m. on Aprii 26, 2009, with a reasonable thne 

thereafter devoted to cleanup. 

4:00 a.m. on April 22, 2010 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

25, 2010. The actual Seafood Festival shall 

commence at 4:00 p.m. on Apri123, 2010 and shall 

end at 11:00 p.m. On April 24, 2010 and Apri125, 

2010 it shall commence at 10:00 a.m. and shall end 

at 11:00 p.m. on April 24, 2010 and end at 8:00 

p.m. on April 25, 2010, with a reasonable time 
thereafter devoted to cleanup. 

4:00 a.m. on April 21, 2011 (except as hereinafter 

provided) and shall tenninate at 10:00 p.m. on April 

24, 2011. The actual. Seafood Festival shall 

commence at 4:00 p.m. on April 22, 2011 and shall 

end at 11:00 p.m. On April 23, 2011 and April 24, 

2011, it shall commence at 10:00 a.m. andshall end 

at 11:00 p.m. on April 23, 2011 and end at 8:00 

p.m. on April 24, 2011, with a reasonable time 

thereafter devoted to cleanup. 

If because of circumstances beyond the control of the 

parties, any of the above dates must be changed, the parties will 

work, cooperatively towards rescheduling to a reasonable 

alternative date. ·It is understood by the parties that the CITY may 

at some time during the course of this agreement construct a police 

substation or commence other developments within the licensed 

property. Upon such development receiving a Certificate of 

Occupancy, the developed property shall be excluded from· the 

Licensed Property. It is further agreed that should such 

development take place, egress and ingress by CITY employees, 

officials and citizens needing or desiring access to the newly 

constructed facility shall be pennitted without having to pay a 

charge or admission fee for entry into the Licensed Property. 

Amendment Agreement among the City of Pompano Beaell and the Pompano Beach Seafood Festival Corporation 

along wltlt tbe Greater Pompano Beach Chamber of Commerce 
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2. All of the tenns, covenants and conditions contained in this said agreement 

between the parties, with the exception of the provision for the extension herein above shall 

remain unchanged, and the parties agree to keep, observe and perfonn all the covenants and 

conditions contained therein. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

Witnesses: 

~ t· .... '.' 

SI4~ 

GORDON B. LINN 
CITY ATTORNEY 

"CITr': 

CITY OF POMP ANa BEACH 

Amendment Agreement amon, the City of Pompano Bea\:h and the Pompano Bea¢1t Seafood Festlval Corporatlon 

810111 with the GreaterPompauo .B,each Chamber of Commerce 
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o 
STATE OF FLORIDA 
COUNTY OF BROW ARD 

, The foregoing instrument was acknowledged before me this 12th day of October • 

2006 by JOHN C. RAYSON, as Mayor of the City of Pompano Beach, Florida, a municipal 

'''poration, on behalf of the municipal ,0<]lOration, who is p"'/filly known to me, 

fM~ ~A4U..o-/ 

Asce1eta Hammond 
(Name of Acknowledger Typed, Printed or 

Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this 12th day of October. 

2006 by T. C. BROADNAX., as Assistant City 'Manager of the City of Pompano Beach, Florida, 

• municipal corporation, on behalf of the muni,ipal corporati0t is personally known to me, 

p~ i;tw%cJ 
NOTARY PUBLIC, STATE OF FLORIDA 

Asceleta Hammond' 
(Name of Acknowledger Typed, Printed' or 

Stamped) 

Coinmission Number 

The foregoing instrument was acknowledged before me this 12th day of October. 

2006 by MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 

municipal corporation, on behalf of the tnWlicipal corporation, who is person,ally known to me. 

,\\\\,\\~\liWIItIIIIII.' ~~ ~ vi 
N0~~d~ NOTARY PUBLIC, STATE OF FLORIDA 

~ ~ ··C\l-~\SSIONl·.~~· 
g .. ~ (j s:.v,?IV 7, <(I. ~';" \ 
:= :~~t'tj ~~~ ~ 
~*' (.Il. _ =: .. ,... :*= - . , -
~'§,~ ~ #00148711 :~§ 

;:::. /> "."'" b. ' • ~ .... 
~~ .~~ual7ded\\\\11 ~ .. e: •• ~~ 
~ 'J.-A· •• !ifjl/c u\\de~.· ,.,$5§ 
~" '. (/.1' •••••••• I\~ '\ *' 

;tlll.a~/C ST"'\~v ~~ 
1IIIIIi It ""\\,\\\'\ 

Asceleta Hammond 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

Aniendment Agreement among the City of Pompano Beach and the Pompano Beach Seafood Festinl 

Corporation along wltb the Greater Pompano Beach Chamber of Commerce 
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"LICENSEE": 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROWARD 

. THE POMPANO BEACH SEAFOOD 
FESTIVAL CORPORATION 

Typed or Printed Name 

Title:_r;_-;r.~~_~_~-,-(_M?c _____ c._r7~t€ ori-<..Y'......;·=-----

(SEAL) 

. #\ . 

The foregoing instrument was acknowledged before me this I ~ -t day of 

~ ... ,2006by ~,ht0e.GaIJD . 

as Ee:zCivB L InIU()Af:¥!'L . " of THE POMPANO BEACH SEAFOOD 

FBSTIV AI,. CORPORATION, a Florida corporation, on behalf of the corporation. He/she is 

peI"Sonallyknown to me or who has produced ____________________ _ 

(type of identification) as identification. 

NOTARY'S SEAL: 

Nota'Y Publk: Stale of Florija 
Shelley R 6artholomW . 
My Commission 00397078 
Expires 04/OmO.09 

NC>TARVP~ Ue: STATE OF FLORIDA 

SM1le~ 1<'. (3,;JYli:halamew 
(Name of Acknoedger Typed, Printed or Stamped) . 

Commission Number 

Amendment Agreement among the City of PompaDo Beach and the PompaDo Beach Seafood Festival Corporation 

along with the Greater Pompano Beaca Cbamber of C4Immen:e 
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·._-_ .......... -._-----
o 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

(SEAL) 

} The foregoing instrument; was acknowledged before me this' aq'-rA day of 

~&l..:t. 2006by1i.avn.?H. D¥UX1\8! 
~JC.E() . of THE GREATER POMPANO BEACH 

/ 

CHAMBER OF COMMERCE on behalf of the Chamber of Commerce. He/,. is personally 
known to me or who has produced __________________ _ 

(type of identification) as identification. 

NOTARY'S SEAL: 

Nolary Public State of Florida 
Shelley R Baliho\anM 
My CommisSiOn 00397078 
~PItllS 04/0112009 

GBUjrm 
7/19/06 
l:agr/mgr/2006-92S 

Co!llIllission Number 

Amendment Agreement among the City of Pompano Beach and the PompIlIO Beacll SeafoOd Festival Corporation 
. .iloa\{ with the Greater Pompano Beach Chamber ofCommen:e . 
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ORDINANCE NO. 2003-_5_2 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF POMPANO BEACH, FLORIDA, APPROVING 

AND AUTHORIZING THE P]lOFER CITY OFFICIALS TO 

EXECUTE AN AMENDMENT AGREEMENT AlWONG THE 

CITY OF POMPANO BEACH AND THE POMPANO 

BEACH SEAFOOD FESTIVAL CORPORATION ALONG 

WlTHTIlE GREATER POMPANO BEACH CHAMBER OF 

COMMERCE; PROVIDING FOR SEVERABILITY; 

PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement datedMarch 12, 1996; and 

WHEREAS, said Agreement was subsequently amended by Agreement dated December 

10,1996 and April 13, 1999; and 

WHEREAS, the said Agreement between CITY and LICENSEE provides that the tenn . 

of the License Agreement may be extended for an additional period by the mutual agreement of 

the parties upon the completion of each annual Pompano Beach Seafood Festival and final 
. 

, 

acceptance and approval of a financial summary; and 

WHEREAS, the parties desire to extend. the tenn of the agreement for an additional term 

and make other amendments to the agreement to extend the duration of the License; and 

WHEREAS, pursuant to law, ten (10) da.ys' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

1 



. , n 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

. published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH? FLORIDA: 

SECTION 1: That an Amendment Agreement among the City of Pompano Beach and 

the Pompano Beach Seafood Festival CotpQration atong with the Greater Pompano Beach 

Chamber of Commerce, !l copy of which Agreement is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved. 

SECTION 2: That the proper City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3: If any provision of this Ordinance or the applicati?n thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance thnt can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4: This Ordi.nance shall become effective upon passage. 

PASSED FIRST READING this 13th dayof _____ lv_la..:.Y_--...;>, 2003. 

PASSED SECOND READING this 27th day of May. 2003. 

KAY INN, AVOR 

2 

GBUjrm 
413/03 
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. . 
AMENDMENT AGREEMENT 

THIS AMENDMENT AGREEMENT, is entered into on this 

_____ ..:;.'M=a:..;:.Y'--', 2003, by and among: 

27th day of 

CITY OF POMPANO BEACH, BROWARD COUNTY, 

FLORIDA, a municipal corporation of the State of Florida. 

hereinafter referred to as "CITY", 

and 

. THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation having its office and 

principal residence of business at 2200 East Atlantic Boulevard, 

Pompano Beach, Florida 33062 

along with 

THE GREATER POMPANO BEACH CHAMBER OF 

CQMMERCE, having an office andprincipaiplace of business at 

2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 

hereinafter together referred to as "LlCENSEE". 

WITNESSETH: 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pomp~oBeach Seafood Festival, said agreement dated March 12, 1996 and subsequently 

amended by agreement dated December 10,1996 and April 13, 1999; and 

WHEREAS,the said Agreement between CITY and LICENSEE provides that the tenn 

of the License Agreement may be extended for an additional period by the mutual agreement of 



.. , 

the parties upon the completion of each annual Pompano Beach Seafood Festival and final 

acceptance and approval of a financial summary; and 

WHEREAS, the parties desire to extend the tenn of the agreement for ,an additional tenn 

and make additional amendments to the agreement to extend the duration of the License; and 

NOW, THEREFORE, the parties agree as follows: 

1. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

Greater Pompano Beach Chamber of Commerce, dated March 12, 1996, and approved by the 

City of Pompano Beach Ordinance No. 96-56; amended by agreement dated December 10, 1996 . 

"and ap'proved by City of Pompano Beach Ordinance No. 91-27, and amended by agreement 

dated April 13, 1999 and approved by City of Pompano Beach Ordinance No. 99-34, shall be 

amended by amending Paragraph No.3 of said agreement as follows: 

3. For the respective years of this agreement, this 

license shall become effective at: 

4:00 n.m. on April 24. 2003 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

27, 2003. The actual Seafood Festival shall 

commence at 4:00 pm. on April 25, 2003 and shall 

end at 11:00 p.m. On April 26, 2003 and April 27, 

2003 it shall commence at 10;00 n.m. and shall end 

. at 11 ;00 p.m. on April 26, 200) and end at 8;00 

p.m. on April 27. 2003, with a teasonable time 

thereafter devoted to cleanup. 

4:00 n.m. on April 22, 2004 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

25, 2004. The actual Seafood Festival shall 

commence at 4:00 p.m. on Apri123, 2004 and shall 

end at 11 :00 p.m. On April 24, 2004 and April 2S, 
2004 it shall commence at 10;00 a.m. and shall end 

"at 11 :00 p.m. on April 24, 2004 and end at 8:00 

A menament Agreement among the Cfty of PomptJlIo Bear:h and the Pompano Beach Sea/Dod Festival Corporation 

along with the Greater Pompano Beach Chamber a/Commerce 
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p.m. on April 25, 2004, with a reasonable' time 
thereafter devoted to cleanup. 

4:00a.m. on April 21. 2005 (except as hereinafter 

provided) and shall tenninate at 10:00 p.m. on April 

24, 2005. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 22, 2005 and shall 

end at 11:00 p.m. On April 23, 2005 and April 24, 

2005, it shall commence at 10:00 a.m .. and shall end 
at 11 :00 p.m. on April 23,2005 and end at 8:00 

p.m. on April 24, 2005, with a reasonable time 

there~fter devoted to cleanup. 

4:00 a.m. on April 27, 2006 (except as hereinafter 
provided) and shall tenninate at 10:00 p.m. on April 

30, 2006. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 28, 2006 and shall 

end at 11 :00 p.m. On April 29, 2006 and April 30, 

2006 it shall commence at 10:00 a.m. and shall end 
at 11 :00 p.m. on April 29, 2006 and end at 8:00 
p.m. on April 30, 2006, with a reasonable time 

thereafter devoted to cleanup. 

4:00 a.m. on April 26, 2007 (except as hereinafter 

provided) and shall tenninate at 10:00 p.m. on April 

29, 2007. The actual Seafood Festival shall 

commence at 4:00 p.m. on Aprit27, 2007 and shall 

end f,lfl1:00 p.m. On April 28. 2007 and April 29, 
2007, it shall commence at 10:00 a.m. and shall end 
at 11 :00 p.m. on April 28, 2007 and end at 8:00 
p.m. on April 29, 2007, with a reasonable time 
thereafter devoted to cleanup. 

If because of circumstances beyond the control of the 

parties, any of the above dates must be changed, the parties will 

work, cooperatively towards resched.uling to a reasonable 

alternative date. It is understood by the parties that the CITY may 

. at some time during the course of this agreement construct a police 

sullstqtic)O or commence other developments within the licensed 

property. Upon such development receiving a Certificate of 

Occupancy, the developed property shall be excluded from the 

LicenSed Property. It is further agreed that should such 

development take place, egress and ingress by CITY employees, 

officif,lls and citizens needing or desiring access to the newly 

constructed facility shall be pennittedwithout having to pay a 

charge or admission fee for entry into the Licensed Property. 

Aml!ndment Agreement among the City of Pompano Beach Qnd Ille Pompano Beach Seafood restival Corporal/on 

afong wilh the Greater Pompano Beach Chamber afCommerce 
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2. That Paragraph No. 8 of the said agreement shall be amended as follows: 

8. The CITY grants to the UCENSEE pennission to 

charge an admission fee for entry into the Licensed Property. 

LICENSEE shall have the right to erect fencing, barricades or 

other appropriate methods of crowd control along or within the 

Licensed Property providing that such methods receive approvnI 

from the appropriate CITY departments including any construction 

permits that may be necessary. LICENSEE further agrees to 

remove any crowd control methods employed at the end of each 

licensed tezm and to restore all property that may have been altered 

or damaged by the use of the crowd control methods to its original 

condition. 

3. That Paragraph No. 11 of the said agreement shall be amended as follows: 

11. The LICENSEE shall be responsible for cleanup of 

debris and trash on the Licensed Premises during hours that the 

Seafood Festival is open to the public. Final cleanup of the 

Licensed Premises shall be performed at the conclusion of each 

day's activities which are open to the public. 

4. That Paragraph No. 20 of the said agreement shall be amended as follows: 

20. The LICENSEE, within one hundred twenty (120) 

days of the completion of each respective year's Seafood 

Festival, shall continue to provide the CITY vvith financial 

summary, detail and supplemental reports as submitted in 

July. 1992, including summary fmuncial recap report, 

charity/club distribution report, detailed financial report of 

revenues and expenses, supplemental detail reports of 

revenues and expenses by type, comparative revenues and 

e?,penses statements and explanations of variances greater 

than 10% for CUlTent and prior period. A review of these 

financial reports shall be made by a certified public 

accountant at the LICENSEE's expense and paid from 

Seafood Festival gross proceeds. In addition, the CITY 

may, if desired and requested of the LICENSEE, conduct 

an internal audit of the financial reports herein referenced. 

The LICENSEE shall cooperate with the CITY in this 

regard and make a full disclosure of books and records 

related to said financial reports. 

Amendment Agreement among the City 0/ Pompano B4ach ond Jhl! pompano Beach Seafood Fell/vol Corporation 

along witlt the Greater Pompano Seacll Chamber a/Commerce 
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5. All of L~e terms, covenants and conditions contained in this said agreement 

between the parties, with the exception of the provision for the extension herein above shall 

remain unchanged, and the parties agree to keep, observe and perfonn all the covenants and 

conditions contained therein. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

Witnesses: 

LL~.U 

SIJ~j(.~ 

CITY CLERK . 

"CITY": 

CITY OF POMPANO BEACH. /) /:J 

BY:~ KA~~YOR 

Br-~ C~TT.JR. 
CITY MA J\GER 

(SEAL) 

Amendmanl Agreement among the City olPompano Beach and Iha Pompano Beach Sealood Festival Corporation 

. along with the Grealer Pompano Beach Chamber olCommerce 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 30th day of May • 

2003 by KAY MCGINN, as Mayor of the City of Pompano Beach. Florida. a municipal corporation, on behalf of 

the municipnl corporation, who is personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

The foregoing instrument was acknowledged before me this ~ day of May , 

2003 by C. WlLLIAM HARGSIT, JR. as City Manager of the City of Pompano Beach, Florida, a munIcipal 

corporation, on behalf of the municipal corporation, who is personally known to me . 

. ~YM- ~ 
NOTARYP BLIC,STATEOFFLORIDA 

Asceleta Hammond 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this 30th day of May • 

2003 by MARY L. CHAMBERS as City Clerk ofthe City of Pompano Beach, Florida, a municipal corporation, on 

behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY ~TE OFiL~ 
Asceleta Hammond 

(Name: of Acknow\edge:r Typed, Printed or Stamped) 

Commission Number 



.... '. 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROWARD 

"LICENSEE": 

THE POMPANO BEACH SEAFOOD 
FESTIVAL CORPORATION 

Typed or Printed Name 

(SEAL) 

The foregoing instrument was acknowledged before me this 27th day of 

______ ~_la-'y'-----', 2003 by John C. Good 

as_f'.~fA....:N~A.;..;:G;.;;;E.:..:R __________ of THE POMPANO BEACH SEAFOOD 

FESTIVAL CORPORATION, a Florida corporation, on behalf of the corporation. He/she is 

personally known to me or who has produced ____________ -...,_--_ 

(type ofidentification) as identification. 

NOTARY PUBLIC, STATE OF FLORIDA 

Asceleta Hammond 

(Name of Ac:knowledger Typed, Printed or Stamped) 

Commission Number 

Amenc!mtniAgreement among tlte City 0/ Pompano Beach and the Pompano Beach Seafood FWival Corporallon 

along with lhe Greater Pompano Beach Chamber o/Commerce 
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Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROWARD 

n 

THE GREATER POMPANO BEACH 
CHAMBER OF CO MERCE 

(SEAL) 

The foregoing instrument was acknowledged before me this 27th day of 

_____ -.;.1<:;.;;,:la".<...y_, 2003 by DOUGLAS l-1. EVERETT 

as PRESIDENT & CEO of THE GREATER POMPANO BEACH 

CHAMBER OF COMMERCE on behalf of the Chamber of Commerce. He/she i~sona1~ 

known to me or who has produced _____________________ _ 

(type of identification) as identification. 

NOTARY PUBLIC, STATE OF FLORIDA 

Asceleta Hammond 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Amendml!nl Agreement among thl! City of Pompano Beach and Ih~ Pompano Beach Seafood Festival Corporation 

along \Vllh the Greater Pompano Beach Chamber ofCammuce 
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ORDINANCE NO. 99- a4 ----
CITY OF POMPANO BEACH 

Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AMENDMENT AGREEMENT AMONG THE 
CITY OF POMPANO BEACH AND THE POMPANO 
BEACH SEAFOOD FESTIVAL CORPORATION ALONG 
WITH THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March l2~ 1996; and 

WHEREAS, said Agreement was subsequently amended. by Agreement dated December 

10,1996; and 

WHEREAS, the said Agreement between CITY and LICENSEE provides that the term 

of the License Agreement may be el<.tended for an additional period by the mutual agreement of 

the parties upon the completion of each annual Pompano Beach Seafood Festival and final 

acceptance and approval of a financial summary: and 

WHEREAS, the parties desire to extend the term of the agreement for an additional term 

and make other amendments to the agreement to extend the duration of the License; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published ootice described above, at which hearing the parties in interest and all other citizens so 

desiring had un opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

I . 
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SECTION 1: That an Amendment Agreement among the City of Pompano Beach and 

the Pompano Beach Seafood Festival Corporation along with the Greater Pompano Beach 

Chamber of Commerce, a copy of which Agreement is attached hereto and incorporated herein 

by reference as if set forth in full, is hereby approved, 

SECTION 2: That the proper. City officials are hereby authorized to execute said 

Amendment Agreement. 

SECTION 3: If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of :. 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4: This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd dayof __ M_a_r_ch ___ -', 1999. 

PASSED SECOND READING this 13th day of April ,1999. 

E'~YOR 

:nrnd 
(/3199 
L:Qrd\99-138:1 

; , 
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AMENDMENT AGREEMENT 

THIS AMENDMENT AGREEMENT, is entered into on this 13th 

April • 1999, by and among: 

CITY OF POl\'IP ANO BEACH, BROWARD COUNTY, 

FLORIDA, a municipal corporation of the State of Florida, 

hereinafter referred to as "CITYtt
, 

and 

THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation having its office and 

principal residence of business at 2200 East Atlantic Boulevard, 

Pompano Beach, Florida 33062 . 

along with 

THE GREATER POMPANO BEACH CHAMBER OF 

COMMERCE, having an office and principal place of business at 
2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 

hereinafter together referred to as "LICENSEE'.'. 

WITNESSETH: 

day of 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996 and subsequently 

amended by agreement dated December 10, 1996; and 

WHEREAS, the said Agreement between CITY and LICENSEE provides that the tenn 

of the License Agreement may be extended for an additional period by the mutual agreement of 

I . 
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the parties upon the completion of each annual Pompano Beach Seafood Festival and final 

acceptance and approval of a financial summary; and 

WHEREAS, LICENSEE and CITY entered into an Amendment Agreement with 

LICENSEE relating to the Pompano Beach Seafood Festival, said agreement dated December 10, 

1996; and 

WHEREAS, the parties desire to extend the term of the agreement for an additional term 

and make additional amendments to the agreement to extend the duration of the License; and 

NOW, THEREFORE, the parties agree as follows: 

1. , That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

Greater 'pompano Beach Chamber' of Commerce, dated March 12, 1996, and approved by the 

City of Pompano Beach Ordinance No. 96-56; and subsequently amended by agreement dated 

December 10, 1996 and approved by City of Pompano Beach Ordinance No. 97-27, shall be 

amended by amending paragraph #3 of said agreement as follows: 

3. For the respective years of this agreement, this 
license shall become effective at: 

4:00 a.m. on April 22, 1999 (except as hereinafter 
provided) and shall terminate at 10:00 p.m. on April 
25, 1999. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 23, 1999 and shall 
end at 11:00 p.m. On April 24, 1999 and April 25, 

Amendment Agroement among Ihe City 0/ Pompano Beach and 'he Pompano Beach Seafood FestIval Corporation along wilh 
the Grealel' Pompano Beach Chamber ofCommel'ce Page 2 0/8 
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1999 it shall commence at 10:00 a.m. and shall end 
at 11 :00 p.m. on April 24, 1999 and end at 8:00 
p.m. on April 25, 1999, with a reasonable time 
thereafter devoted to cleanup. 

4:00 a.m. on April 27, 2000 (except as hereinafter 
provided) and shall terminate at 10:00 p.m. on April 
30, 2000. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 28, 2000 and shall 
end at 11 :00 p.m. On April 29, 2000 and April 30, 
2000 it shall commence at 10:00 a.m. and shall end 
at 11:00 p.m. on April 29, 2000 and end at 8:00 
p.m. on April 30, 2000, with a reasonable time 
thereafter devoted to cleanup. 

4:00 a.m. on April 26, 2001 (except as hereinafter 
provided) and shall terminate at 10:00 p.m. on April 
29, 2001. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 27, 2001 and shall 
end at 11 :00 p.m. On April 28, 2001 and April 29, 
2001~ it shall commence at 10:00 a.m. and shall end 
at 11 :00 p.m. on April 28, 2001 and end at 8:00 
p.m.' on April 29, 2001, with a reasonable time 
thereafter devoted to cleanup. 

4:00 a.m. on April 25, 2002 (except as hereinafter 
provided) and shaH terminate atlO:OO p.m. on April 
28, 2002. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 26, 2002 and shall 
end at 11 :00 p.m. On April 27, 2002 and April 28, 
2002 it shall co~mence at 10:00 a.m. and shall end 
at 11:00 p.m. on April 27, 2002 and end at 8:00 
p.m. on April 28, 2002, with a reasonable time 
thereafter devoted to cleanup. 

4:00 a.m. on April 24, 2003 (except as hereinafter 
provided) and shall tenninate at 10:00 p.m. on April 
27, 2003. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 25, 2003 and shall 
end at 11 :00 p.m. On April 26, 2003 and April 27, 
2003, it shall commence at 10:00 a.m. and shall end 
at 11:00 p.m. on April 26, 2003 and end at 8:00 
p.m. on April 27, 2003, with a reasonable time 
thereafter devoted to cleanup. 

Allrananllml Agreement among the City 0/ Pompano Beach and the Pompano Beach Seafood Fest/val Corporallon along lVilll 
tlte Greater Pompano Beach Chambef' a/Commerce Page 30/8 
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If because of circumstances beyond the control of the 
parties, any of the above dates must be changed, the parties will 
\vork, cooperatively towards rescheduling to a reasonable 
alternative date. It is understood by the parties that the CITY may 
at some time during the coW'Se of this agreement construct a police 
substation or commence other developments within the licensed 
property. Upon such development receiving a Certificate of 
Occupancy, the developed property shall be excluded from the 
Licensed Property. It is further agreed that should such 
development take place, egress and ingress by CITY employees, 
officials and citizens needing or desiring access to the newly 
constructed facility shall be pennitted without having to pay a 
charge or admission fee for entry into the Licensed Property. 

2. That paragraph 21 ofthe said agreement shall be amended as follows: 

21. The LICENSEE agrees not to charge any vendor, a 
Ch!J.ffiber membership charge as a necessary condition precedent to 
those entities' participation in the event. , 

3. That a new paragraph 26 shall be added to the Agreement as follows: 

26. It is anticipated that at some future time during the 
course of this Agreement or an extension thereto, extensive public 
or private development may commence at or near the Licensed 
Property that, in the opinion of either of the parties, makes the 
licensed location temporarily undesirable for the Seafood Festival. 
Upon notice by one party to the other of its opinion that the 
Licensed Property location is undesirable due to such construction. 
the City shall offer Licensee the choice of two alternative locations 
of similar size. Upon Licensee giving written notice of its choice 
of location, the chosen location shall be for that year's tenn 
considered substituted for the property location set forth in 
paragraph 2 of the original Agreement by the parties of March 12, 
1996 and the parties shall be bound to all other terms and 
conditions of said agreement and any amendment the~eto. 

AII/antill/ent Agraamcn( amcng Ihl! City of Pampano Daae" and Ille Pompano Baacl! Sea/aod FaSliva/ Corporaliolf along with 
the Graaler Pompano Beach Chamber a/Commerce Page" 018 
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4. All of the tenus, covenants and conditions contained in this said agreement 

between the parties, with the exception of the provision for the extension herein 

above shall remain unchanged, and the parties agree to keep, observe and perform 

all the covenants and conditions contained therein. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

"CITY": 

Witnesses: CITY OF POMP ANO BEACH 

BY'~ 'E'~R 
BY:~ ~GETI.JR. 

CITY AGER 

(SEAL) 
CITY CLERK 

Amendment Agreement among the City of Pompano Beaell and till! Pompano Beaell Seafood rC.ftiva/ Corporation along will, 
the Gr(!alc" Pompano 8~ach Cltambc,. o/Colllmerce Paga j of8 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

" ,; 

.•.. , ••• : ••••• ,', ';1,'.' " •• ~ •• : ......... ~.;...;., .;: ;', t,. ;"';"!;';" I. ,;~ i·:~~, ... :·;:~~ii1i:!:tt;:~".:·~·I:1: .. ;·:H ~ :,f~:;Ii: 
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"CITY OF POMPANO BEACH" 

--JJ'---- day of 
City of Pompano 

ration, and who Is 

(Name of Acknowledger Typed, Printed or Stamped) ..: 

Commission Number 

The foregoing instrument was acknowledged before me this day of 
April , 1999, by C. WILLJA ARGElT, JR., as City anager of the 

. City of Pompano Beach, a municipal Florida corpor i , n be alf of the muni i al corporation, 
and who is personally known to me. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

(Name of AcknowledgerTyped, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this 19th 
April , 1999, by MARY L. CHAMBERS as Gity Clerk of t 

Pompano Beach, a municipal Florida corporation, half 0 he municipal corp 
who is personalty known to me. 

NOTARY'S SEAL: 

(Name of Acknowledger Typed. Printed or Stamped) 

Commission Number 

Amc/Jdmant Agreement among 1m City 0/ Pompano Beach and Iha Pompano Beacll Seafood Festival Corporation along wI/it 
. _ " .. r"" .. ,', '" .i't"._._...... Par!e 6 0(8 
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Witnesses: 

STATE OF FLORIDA 

COUNTYOF ~ 

"LICENSEE": 

THE POMPANO BEACH SEAFOOD 
FES~ CO~TION 

BY:~~~ 

Typed or Printed Name 

Title: 

The foregoing instrument was acknowledged before me this 3 r-D day of 

1li.L.-LJ~~~"""' ___ ' 1999 by a;,12.~ tJ"f?rt:.U as __ _ 

?r<:::S"ill~Nr: of THE POMPANO BEACH SEAFOOD FESTIVAL 

CORPORATION, a Florida corporation, on behalf of the corporation. He/she is personally 

known to me or who has produced fin. Dri .;e,Q.S /.i<:.enS e 
(type of identification) as identification. 

NOTARY'S SEAL: 
~Iti~~~ 

NOTARY Ptf3LIC, STATE OF FLORIDA 

(Nume of AcknowJedger Typed, Printed or Stamped) 

Commission Number 

Amendment Agrccmcilf among (he City of Pompano Beaell and tIre Pompano Beaell Seafood Fe:livol Corporation along will. 
tile Grealar Pompano Beach Chamber ofCommarcc Page! 70f8 
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Witnesses: 

STATE OF FLORIDA 

COUNTY OF Bra w a~ t:? 

THEGREATERPOMWANOBEACH 
CHAMBER OF COMMERCE 

B7~k/ 
Typed or Printed Name 

Tide: ~ 

(SEAL) 

The foregoing instrument was acknowledged before me this 3,'D day of 

~. , 1999 by D~/lJ"W~ as __ 

~~Je.fio ofTRE GREATER POMPANO BEACH CHAMBER OF 
/ 

COMMERCE on behalf of the Chamber of Commerce. He/she is ~sonal~ known to me or 
whohasproduced ____________________________________________________ __ 

NOTARY'S SEAL: 

:amd 
2/8/99 
L:agr\99·979Q 

(type of identification) as identification. 

f{~7.fk:a~ 
NOTARY BLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Amendment Agreemenliltnong ,lie City 0/ Pompano Beach and the Pompano Beach Seafood Festival Corporation along witll 
t/ie Greater Pompano IJaach Chamber a/Commerce Page 8 0/8 
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ORDINANCE NO. 97- 21 

CITY OF POMPANO BEACH 
Broward County. FIQrida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLOIUDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AMENDMENT AGREEMENT AMONG THE 
CITY OF POMPANO BEACH AND THE POMPANO 
BEACH SEAFOOD FESTIVAL CORPORATION ALONG 
WITH THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated M~~h .12, 1~9~; and 

WHEREAS, the said Agreement between CITY and "LICENSEE provides that the term 

of the License Agreement may be extended for an additional one year period by the mutual 

agreement of the parties upon the completion of each annual Pompano Beach Seafood Festival 

and fmal acceptance and approval of a financial summary; and 

WHEREAS, the parties desire to extend the tenn of the agreement for an additional one 

year term and make an amendment to the agreement; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 
.,- . " ... 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public henring before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

/ 
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BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLOlUDA: 

SECTION 1: That un Amendment Agreement among the City of Pomp uno Beach and 

the Pompano Beach Seafood Festival Corporation along with the Greater Pompano Beach 

Ch~ber of Commerce, a copy of which Agreement is attached hereto and" incorporated herein 

by reference as if set forth in full, is hereby approved. 

SEmON 2: That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTIQN 3: Ifany provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to tills 

end the provisions of this Ordinance are declared to be severable. 

SECfION 4: TIlls Ordinance shall become effective upon passage. 

PASSED FIRST READING this 26th day of __ N_ov_e_m_b_e~ __ ---,.1996. 

PASSED SECOND READING this 10th day of DecembeJ: , 1996. 

Lw . 
WILLIAM~. MAYOR 

" . 
ATTEST: 

·~;z:ca / 
l\1ARY CHAMBERS, CITY CLERK 

---"--'"1 

:amd 
1116196 
L:ord\91.Q11a 
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AMENDMENT AGREEMENT 

THIS AMENDMENT AGREEI\1ENT, is entered into on this 10th day of 

__ D=..;e::..;:c:.;:e.:;;mb::...;e;.;;r _____ • 1996, by and among: 

CITY OF POMPANO BEACH, BROWARD COUNTY, 
FLORIDA, a municipal corporation of the State of Florida, 
hereinafter referred to as "CITY", 

and 

THE PO~ANO BEACH SEAFOOD FESTIVAL 
CORPORATION, a Florida corporation having its office and 
principal residence of business at 2200 East Atlantic Boulevard, 
Pompano Beach, Florida 33062 

along with 

THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE, having an office and principal place of business at 
2200 East Atlantic Boulevard, Pompano Beach, Florida 33062, 
hereinafter together referred to as "LICENSEE", 

WITNESSETH: 

WHEREAS, the CITY entered into an agreement with LICENSEE relating to the 

Pompano Beach Seafood Festival, said agreement dated March 12, 1996; and 

WHEREAS, the said Agreement between CITY and LICENSEE provides that the tenn 

of the License Agreement may be extended for an additional one year period by the mutual 

1 
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agreement of the parties upon the completion of each annual Pompano Beach Seafood Festival. 

and final acceptance and approval of a financial swnmary; and 

WHEREAS, the parties desire to extend the tenn of the agre:ment for an additional one 

year term and make an amendment to the agreement; and 

NOW, THEREFORE, the parties agree as follows: 

1. That the agreement relating to the Pompano Beach Seafood Festival by and 

among the City of Pompano Beach, the Pompano Beach Seafood Festival Corporation and the 

Greater Pompano Beach Chamber of Commerce, dated March 12, 1996, and approved by the 

City of Pompano Beach Ordinance No. 96-56, shall be extended for an additional one (1) year 

period from the date of termination of the agreement by amending paragraph #3 of said 

agreement as follows: 

. 3. For the respective years of this agreement, this 
license shall become effective at: 

4:00 a.m. on April 25, 1997 (except as hereinafter 
provided) and shall terminate at 10:00 p.m. on April 
27, 1997. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 25, 1917 and shall 
end at 10:00. p,m. On April 26, 19.97 and Aprl127. 
1997 it shall commence at 10:00 a.m. and shall end 
at 8:00 p.m. on both days, with a reasonable time 
thereafter devoted to cleanup. 

4:00 a.m. on April 24, 1998 (except as hereinafter 
provided) and shall tenninate at 10:00 p.m. on April 
26, 1998. The actual Seafood Festival shall 
commence at 4:00 p.m. on April 24, 1998 and shall 

2 
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end at 10;00 p.m. On April2S, 1995 and April 26, 

1998 it shall commence at 10:00 a.m. and shall end 

at 8:00 p.m. on both days, with a reasonable time 

thereafter devoted to cleanup. 

4:00 a.m. on April 23 1999 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

25, 1999. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 23, 1999 and shall 

end at 10;00 p.m. On Apri124. 1999 and Apri125, 

1999, it shall commence at 10:00 a.m. and shall end 

at 8:00 p.m. on both days, with a reasonable time 

thereafter devoted to cleanup. 

4:00 a.m. on April 28, 2000 (except as hereinafter 

provided) and shall terminate at 10:00 p.m. on April 

30, 2000. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 28, 2000 and shall 

end at 10:00 p.m. On April 29, 2000 and April 30, 

2000 it shall conunence at 10:00 a.m. and shall end 

at 8:00 p.m. on both days, with a reasonable time 

thereafter devoted to cleanup. 

4:00 a.m. on April 27, 2001 (except as hereinafter 

provided) and shall tenninate at 10:00 p.m. on April 

29, 2001. The actual Seafood Festival shall 

commence at 4:00 p.m. on April 27, 2001 and shall 

end at 10:00 p.m. On April 28, 2001 and Aprl129. 

2001, it shall commence at 10:00 a.m .. and shall end 

at 8:00 p.m. on both days, with a reasonable time 

thereafter devoted to cleanup. 

If because of circumstances beyond the control of the 

parties, any of the above dates must be changed, the parties will 

work, cooperatively towards rescheduling to a reasonable 

alternative date. It is understood by the parties that the CITY may 

at some time during· the course of this agreement construct a police 

substation or commence other developments within the licensed 

property. 'Upon such development receiving a Certificate of 

Occupancy, the developed property shall be excluded from the 

Licensed Property. It is further agreed that should such 

development take place, egress and ingress by CITY employees, 

officials and citizens needing or desiring access to the newly 

constructed facility shall be pennitted without having to pay a 

charge or admission fee for entry into the Licensed Property. 

3 
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2. That pnragraph 21 of the said agreement shall be amended as follows: 

21. The LICENSEE agrees not to charge any vendor a 
Chamber membership charge as a necessary condition precedent to 
those entities' participation in the event. 

3. All of the terms, covenants and conditions contained in this said agreement 

between the parties, with the exception of the provision for the extension herein above shall 

remain unchanged, and the parties agree to keep, observe and perfonn all the covenants and 

conditions contained therein. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year fU'St above written. 

Witnesses: CITY OF POMPANO BEACH 

BY'~.~'MAYOR 

Attest: 

')~ ~ tiL 
MARYC~ERS 
CITYCLE 

, (SEAL) 

4 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

. '1 
,/ 

The foregoing instrument was acknowledged before me this 12th day of 
December, 1996 by WILLIAM F. GRIFFIN. as Mayor of the City of Pompano Beach, 

Florida, a municipal corporation. on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this 12 th day of 
December , 1996 by C. WILLIAM HARGETI, JR. as City Manager of the City of 

Pompano Beach, Florida, a municipal corporation. on behalf of the municipal corporation, who is 
personally known to me. 

NOTARY'S SEAL: .-- . 

(Name of Acknowledger Typed, ~tcd or Stamped) 

Commission Number 

5 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

"'. J' 

The foregoing instrument was acknowledged before me this 12th day of 
December • 1996 by MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, 

Florida, a municipal corporation, on behalf of the mu • ipal corporation who is personally known to me. 

NOTARY'S SEAL: 

~'t-~y P{.l~ OFFICIAL NOTARY SEAL 
~ ~ AOA M aRAHAM 

R ~~ ,. <:OMI.I15SI0» tlUMDER 
'" . ~_~ CC!!'04610 
~~o o~ 1.1'( COMMlsmoN EXP. 

F !'\.: NO'I 4.1 nOfl 

\Vitnesses: 

~-1r~ 
\:~foW.LR 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"LICENSEE" : 

TBEPO~ANOBEAcnSEAFOOD 

:~~Q:O_: __ 
Typed or Printed Name 

Titl;V\ZE.$ , 

',-

(SEAL) 

6 
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STATE OF FLORIDA 

COUNTYOF ,&~ 

~ 
The foregoing instrument was acknowledged before me this ,J!} day of 

~ 1 ~ • ...u~a:::.;~~~.:.--~ ___ ~, I996by/<;::;J~ , as_. 

!?1sU~ of THE POMPANO BEACH SEAFOOD 

FESTIVAL CORPORATION, a Florida corporation, on behalf of the corporation. He/she is 
personally known to me er who ha:! predtieed _______________ _ 

. NOTARY'S SEAL: 

(Name ofAcknowledgcrTyped, Printed or Stamped) 

Commission Number 

Witnesses: THE GREATER POMPANO BEACH 
CHAMBER OF CO RCE 

). r --, ',. T 

Title:~ 

(SEAL) 

7 
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STATE OF FLORIDA 

COUNTY OF ,Lfywt~L 

The foregoing instrument was acknowledged before me this e{£ 7)..- day of 

:?::!'~:?; O. 1996 by 12uu-/:,kL-/?J.~ as __ 
~d.~{2 _ of THE GREATER POMPANO BEACH 

CHAMBER OF COMMERCE on behalf of the Chamber of Commerce, Helshe is personally 

known to meet who has ~ ___________________ _ 

.. _---"\"" 

NOTARY'S SEAL: 

GBL::und 
11/6196 
L:agn97-061,. 

~'~::~fi~ 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed. Printed or Stamped) 

Commission Number 

8 
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ORDINANCE NO. 96~ 56 

CITY OF POMPANO BEACH 
Broward CQunty. Florida 

,., 
... ". , 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE AN 
AGREEMENT AMONG THE CITY OF POMPANO BEACH 
AND THE POMPANO BEACH SEAFOOD FESTIVAL 
CORPORATION ALONG WITH THE GREATER POMPANO 
BEACH CHAMBER OF COMMERCE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

.public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: That an Agreement among the City of Pompano Beach and The Pompano 

Beach Seafood Festival Corporation along with the Greater Pompano Beach Chamber of 

Commerce, a copy of which Agreement is attached hereto and incorporated herein by reference 

as if set forth in full, is hereby approved. . 

SECTION 2: That the proper City officials are hereby authorized to execute said 

Agreement among the City of Pompano Beach and The Pompano Beach Seafood Festival 

Corporation along with the Greater Pompano Beach Chamber of Conunerce. 
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SECTION 3: This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 5th day of ___ M_ar;;...c'-h ___ -", 1996. 

PASSED SECOND READING this 12th day of __ M_a_r_ch ___ --', 1996. 

. GBL:nmd 
2114/96 
I..:\ord\96-136 

EMMA LOU OLSON, MAYOR 
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AMENDED AGREEMENT 

tU 
This agreement was made and entered into this __ 1_2_th ____ day of March , 1996, by and 
among: 

THE CITY OF POMPANO B~ACH, BROWARD COUNTY, 
FLORIDA, a municipal corporation, hereinafter referred to as 
"CITY" 

AND 

THE POMPANO BEACH SEAFOOD FESTIVAL 
CORPORATION, a Florida Corporation having an office and 
principal place <?f business at 2200 East Atlantic Boulevard, 
Pompano Beach, FL 33062, 

ALONG WITH 

THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE, 

together hereinafter referred to as "LICENSEE". 

WITNESSETH: 

WHEREAS, LICENSEE is desirous of conducting and supervising the operation of the 
annual Pompano Beach Seafood Festival upon certain property of the CITY hereinafter 
described; , 

and 

WHEREAS, the CITY and the Greater Pompano Beach Chamber of Commerce arc 
Co-Sponsors of the event; and 

WHEREAS, one of the purposes of the event is to contribute funds to charities and 
loc,al civic organizations; and 

WHEREAS, the CITY wishes to provide a license to the LICENSEE for the annual 
Pompano Beach Seafood Festival; 

WHEREAS. the parties to this modification agreement entered into a previous 
agreement on February 16, 1993 and by this Agreement desire to amend the former 
Agrccm~nl by tne terms of this Agreement. ' 

2/23/96 

- 1 -
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NOW, THEREFORE, it is mutually agrc(!d as follows: 

1. This agrcement supersedes and replaces the previous Agreement made by the 
parties to this agreement on February 16, 1993. That previous Agreement is cancelled' by 
the mutual consent of the parties. 

2. CITY hereby grants to the LICENSEE and the LICENSEE hereby accepts from 
the CITY a license to conduct and supervise tpc operation of the annual Pompano Beach 
Seafood Festival for the term of the license upon the following described pro~rty: 

Commencing at a point located at the South right-of-way line of Atlantic Boulevard 
and the western right-oC-way line of Pompano Beach Boulevard, proceed 
approximately 360 feet along the extended south right-of-way line of Atlantic 
Boulevard to the most eastern point of the Pompano Beach municipal beaCh, proceed 
along said eastern boundary of the municipal beach , 1000 feet, then proceed west 
along a line parallel to and 1,000 feet from the extended south right-of-way line of 
Atlantic Boulevard to the centerline of the right-of-way for Pompano Beach 
Boulevard, and then proceed South along said centerline to the northern boundary of 
the Oceanside Shopping Center parking lot, then proceed west along the extended . 
northern boundary of the Oceanside Shopping Center parking lot to the western right
of-way line of Pompano Beach Boulevard to the northern right-of-way line for 
Atlantic Boulevard. then along the northern right-of-way line of Atlantic Boulevard 
to the eastern right-of-way line of AlA, then southerly along the eastern right-of-way 
line of AlA to the south right-oi-wa.y line for Atlantic Boulevard then easterly to the 
south right-of...,way line of Atlantic Boulevard tq the point of commencement. 

It is understood that this license is not exclusive for the rights-of-way included within 
said description as to the employees and patrons of any businesses located adjacent to 
Pompano Beach Boulevard between Atlantic Boulevard and the northern boundary of 
the Oceanside Shopping Center parking lot. Therefore. no admission fee, if any, 
shall be required for admission of these persons into the Licensed Property. 

3. For the respective years of this agreement, this license shall become affective at 
4:00am on April 26, 1996 (except as hereinafter provided) and shall terminate at lO:OOpm on 
April 28th, 1996. The actual Seafood Festival shall commence at 4:00pm on April 26, 1996 
and shall end at 10:00pm. On April 27, 1996 and April 28, 1996 it shall commence at 10:00 
am and shall end at 8:00 pm on both days, with a reasonable time thereafter devoted to 
cleanup. 

This license shall become affective at 4:00am on April 25, 1997 (except as hereinafter 
provided) and shall terminate at 10:00pm on April 27th, 1997. The actual Seafood Festival 
shall commence at 4:00pm on April 25, 1997 and shal1 end at 10:00pm. On April 26, 1997 
and April 27, 1997 it shall commence at 10:00 am and shall end at 8:00 pm on both days, 
with a reasonable time thereafter devoted to cleanup. 

- 2 -
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. This license shall become affective at 4;OOam on April 24, 1998 (except as hereinafter 
provid.ed) and shall terminate at lO;OOpm on April 26th, 1998. The actual Seafood Festival 
shall commence at 4:00pm on April 24, 1998 and shall end at 10:OOpm. On April 25, 1998 
and April 26. 1998 it shall commence at 10:00 am and shall end at 8:00 pm on both days, 
with a reasonable time lhereafter devoted to cleanup. 

This license shall become affective at 4:00am on April 23, 1999 (except as hereinafter 
provided) and shall terminate at lO:OOpm on April 25th, 1999. The actual Seafood Festival 
shaIl commence· at 4:00pm on April ~3, 1999 and shall end at lO:OOpm. On April 24, 1999 
and April 25, 1999 it shall commence at 10:00 am and shall end at 8:00 pm on both days, 
with a reasonable time thereafter devoted to Cleanup. 

This license shall become affective at 4;00am on Apnl 28, 2000 (except as hereinafter 
provided) and shall terminate at 10:00pm on April 30th, 2000. The actual Seafood Fe~tival 
shall commence at 4:00pm on April 28, 2000 and shall end at lO:OOpm. On April 29, 2000 
and April 3D, 2000 it shall commence at 10:00 am and shall end at 8;00 pm on both days, 
withn reasonable time thereafter devoted to cleanup. 

If because of circumstances beyond the control of the parties, any of the above dates 
must be changed, the parties will work cooperatively towards rescheduling to a reasonable 
alternative date. It is understood by the parties that the CITY may at some time during the 
course of this agreement construct a police substation or commence other development within 
the licensed property: Upon such development receiving a Certificate of Occupancy, the 
developed property shill be excluded from the Licensed Property. It is further agreed that 
should such development take place, egress and ingress by CITY employees, officials and 
citizens needing or desiring access to the newly constructed facility shall be permitted 
without having to pay a charge or admission fee for entry into the Licensed Property. 

4. The LICENSEE agrees to pay to CITY as compensation for this license the 
annual sum of One and No/lOa ($1.00) dollar. 

5. The LICENSEE does hereby release and agree to indemnify, defend llnd save 
harmless the CITY from and against all claims, actions. causes of action, demands, 
judgements, costs, expenses and aU ·damages of every kind and nature, incurred by or on 
behalf of any person or corporation whatsoever. predicated upon injury to or death of any 
person or loss of or damage to property of whatever ownership, and in any manner arising 
out of or connected with, directly or indirectly. the operation and use of the licenses 
premises, whether or not the incident giving rise to the injury, death, loss or damage occurs 
within or without the licensed premises. 
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6. The LICENSEE shall deliver 10 the CITY no later than thirty (30) days prior to 
the Festival, a comprehensive insurance policy or policies including public liability and 
property damage, acceptable to and approved by the Risk Manager o.f the CITY, protecting 
the CrTY and the LICENSEE against any loss, liability or expense whatsoever to properly of 
whatsoever ownership, in any manner arising out of or connected with, directly or indirectly, 
the operation and usc'of the licensed premises, whether or not the incident giving rise to the 
injury, death, loss or damage occurs within or without the licensed premises. Such policy or 
policies shall be written by a responsible insurance company satisfactory to the CITY and 
licensed to do business in the State of Florida and shall include: 

u. General Liability Insurance in the amount of one Million and No/IOO 
($1,000,000) Dollars Combined Single Limit; and, 

b. Liquor Liability in the amount of One Million and No/IOO $1,000.000) 
Dollars. 

7. The LICENSEE shall use the subject property only for the purpose of establishing 
and 'supervising the operation of the annual Pompano Beach Seafood Festival. The 
LICENSEE shall not permit the subject. property or any part thereof to be used or occupied 
for any other purpose. 

8. The CITY grants to the LICENSEE permission to charge an admission fee for 
entry into the Licensed Property. It is agreed that the charg.e shall not exceed $4.00. 
Licensee shall have the right to erect fencing, barricades or other appropriate methods of 
crowd control along or within the Licensed Property providing that such methods receive 
approval 'from the appropriate CITY departments including any construction permits that may 
be necessary. LICENSEE further agrees to remove any crowd control methods employed at 
the end of each licensed term and to restore all property that may have been altered or 
damaged by the usc of the crowd control methods to its original condition. 

9. This License authorizes only activities of the lype and nature which occurred 
under the previous License Agreement provided by Ordinance 91·31. Any additional 
activities of any kind or nature and, specifically but not limited to, carnival rides (excluding 
a children's train) must receive City Commission approval. 
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10. LICENSEE ngrces not Lo usc or suffer nor permit any person to usc in any 
'manner whatsoever the Licensed Premises or any part thereof, or for any purpose in 
violation of any federal, state or municipal law, ordinance, rule, oruer, or regulation of the' 
ClTY in effect or hereafter enacted or adopted, and will protect and indemnify and (orever 
save and keep harmless the CITY from and against any damage, penalty, fine, judgement. 

,expense or charge suffered, imposed, assessed, or incurred for any violation or breach of any 
law, ordinance, rule, order or violation occasioned by any act, neglect or omission of 
LICENSEE, or any employee, person or occupant during any term of this 'License; and in 
the event of any violation or in the case the City manager or his representative shall deem 
any conduct on the part of LICENSEE or any person or occupant during the term of this 
license, or the operation thereof, objectionable or improper, the City Manager or his 
representative shall have the power to advise LICENSEE oC the violation. If LICENSEE 
shall fail, neglect or refuse as soon as reasonably possible to conform to any direction or 
instruction that may be given by the City Manager or his representative or to any applicable 
law, ordinance or regulation of the CITY, county, state or federal government it shall then 
be lawful for the CITY at its. option to declare this Licenses terminated and forfeited and 
CITY ma.y, in addition to other remedies a.vailable to CITY, thereupon reenter and possess 
itself of all rights and privileges heretofore provided to LICENSEE. 

11. The LICENSEE shall be responSible for cleanup of debris and trash on the 
licensed premises during hours that the Seafood Festival is open to the public;, however, 
CITY personnel; in an amount determined solely by the CITY, shall be made available to 
assist in this activity along with necessary trucks, equipment and dumpsters. Final cleanup 
of the'licensed premises shall be performed at the conclusion of each day's activities which 
are open to the publi~ by CITY personnel utilizing CITY equipmen~. 

12. To insure that traffic flow is not unduly impeded. the LICENSEE agrees to 
provide off-duty polic~ officers for traffic and crowd control. 

13. The LICENSEE and the CITY shall each pay fifty (50%) percent of the actual 
cash expenses incurred by the CITY relating to the holding of the Festival which shall 
include, but not limited. to, police/reserve officer security (whether contracted directly with 
or through the CITY or contracted through the FOP), Public Works and Recreation 
Department cleanup, and Fire Dpartment; provided, however, that the CITY's fifty (50%) 
percent share of the CITY's referenced expenses shall not exceed $15,000 for each year of 
the term of this agreement and any actual cash expenses shall mean CITY employee payroll, 
FICA costs and the cost to the CITY of supplies utilized for the Festival. Actual cash 

. expenses, as the term is utilized in this paragraph, shall also include payment for off-duty 
police officers. The CITY shall deliver to the LICENSEE an itemized accounting of such 
expenses within thirty (30) days of the conclusion of the evenl and within thirty (30) days of 
receipt of said itemized accounting, the LICENSEE shnll pay to th~ CITY its share of th~ 
referenced expenses. 

14. The LICENSEE shall be responsible for supplying portable restrooms in a 
quantity sufficient to Serve the number of people estimated to attend thc' event. 
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15. The LICENSEE hereby agrees 10 conduct briefing meetings prior to each festival 
and debriefing meetings after each feslival to discuss any problems and concerns, as well as 
changes that citizens in the vicinity of the [esl~val may have. 

16. The LICENSEE agrees that all areas where food is cooked will be kept a 
distance of at least 50 feet from any residence. 

t 7. The LICENSEE is authorized to sell food and alcoholic beverages upon the 
premises, provided that the LICENSEE obtains a permit from the Division of Alcoholic 
Beverages and Tobacco of the Florida Department of Business Regulation alJowing the sale 
of alcoholic beverages on the premises; and provided further that no alcoholic beverages 
shall be sold, delivered or otherwise dispensed until 1:00 p.m. on Sundays throughout the 
term of this agreement. 

18. It is expressly understood and agreed that this is a license to occupy the above
described premises under the conditions and for the purposes expressed herein a~d shnlJ not 
be construed to be a license to engage in any business or occupation upon the premises. Any 
occupational license or permit required by the CITY and any other governmental agency 
shall be in addition to the license hereby granted to occupy said premises and shall be the 
sale responsibility of the LICENSEE to obtain. 

·19. It is further expressly understood and agreed that no real or personal property is 
leased to the LICENSEE that this is a license and not a lease; that the LICENSEE'S right to 
occupy the above-described premises and to operate the license hereby granted shall <;:ontinue 
only so long as the LICENSEE shall comply with each and every undertaking, provision, 
agreement, covenant, stipulation and/or condition contained herein. 

20. The LICENSEE, within ninety (90) days of the completion of each respective 
year's Seafood Fe~tival, shall continue to provide the CITY with financial summary, detail 
and supplemental reports as submitted in July 1992 including summary financial recap report, 
charily/club distribution report, detailed financial report of revenues and expenses, 
supplemental detail reports of revenues and expenses by type, comparative revenues and 
expenses statem(!nts and explanations of variances greater than 10% for current and prior 
period. A review of these financial rcports shall be made by a certified public accountant at 
the LICENSEE's expense and paid from Seafood Festival gross proceeds. In addition, lh(! 
CITY may. if desired and requested of the LICENSEE, conduct an internal audit of the 
financial reports herein referenced. The LICENSEE shall cooperate with the CITY in this 
regard and make a fu~1 disclosure of books and records related to said financial repons. 

21. The LICENSEE agrees not to charge "not-for-profit" entities a Chamber 
membership charge as a necessary condition precedent to those entities' participation in the 
event. 
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22. Thc LICENSEE agrecs to disburse seventy-five (75%) percent of the nel 

proceed~ to charities, local.non-profit, non-political, civic and service organizations, not-for

profit, organizations (excluding the Greater Pompano Beach Chamber of Commerce), and 

student scholarships and twenty-five (25%) percent of net proceeds to the Greater Pompano 

Beach Chamber of Commerce. Net proceeds are herein defined as gross revenues less 

expenditures of the event provided, however, that expenditures of the event shall not include 

salaries, commiSSions, or payment of any kind to Chamber personnel. Gross revenues shall 

include all income (rom the event. In the event a first time participant in the Pompano 

Beach Seafood Festival is required to join the Greater Pompano Beach Chamber of 

Commerce and their membership fee is exclusively pmmised upon their participation in the 

Pompano Beach Seafood Festival at the time of their application for participation, then the 

Greater Pompano Beach Chamber of Commerce shall cause to be paid over to the 

LICENSEE those fees which shaH then be included in the gross revenues of the Pompano 

Beach Seafood Festival. 

23. The LICENSEE may install a temporary. boardwalk on the property licensed 

herein, provided all necessary licenses, permits and approvals are received from the 

appropriate governmental agencies and subject to approval of the design and placement of the 

temporary boardwalk by the CITY. Additionally, the LICENSEE may sell and place 

advertisements on the floor of the temporary boardwalk excluding, however, advertisements 

for alcoholic beverages and/or .tobacco products. 

24. The LICENSEE further agrees that prior to entering into an agreement or 

contract with a manag~r, promoter or any person or entity pcrfonning promotion or 

management service for the Seafood Festival which will affect in any manner whatsoever the 

net groceeds available for disbursement as set forth above, the agreement or contract shall be 
\ 

submitted to the. City Commission for approval. 

25. The tenn of this agreement shull be for a period of five years and shall license 

the use of the property described herein for the dates and times specified in paragraph 3 

above provided, however, that all terms, conditions and obligations of LICENSEE shall 

survive the termination of this agreement. The parties agree that upon the completion of each 

annual Pompano Beach Seafood Festival and final acceptance and approval of the financial 

summary provided to the CITY pursuant to paragraph 18 herein, the term of this license 

agreement may be extended for an additional one year period upon the mutual agreement of 

the parties. 

IN WITNESS WHEREOF, the parties have htlrcunto set their hands and seals on the day and 

year first above wriltcn~ 
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"CITY": 

~2~A J 7fk- ~@fYffS 

CITY OF POMPANO BEACH 

By: ~ ~c@u.1! <' 

I Emma Lou Otson, Mayor 

B'"~d C. Will' Barge, Jr., CIty Manager 

Attest: 

~LCd---Maf)TLCl1afJ1brs 
(SEAL) 

City Clerk 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

TIle foregoing instrument was acknowledged before me this 14th day of 
March , 1996 by EMMA LOU OLSON as Mayor of the City of Pompano Beach, a 

municipal Florida corporation, on behalf of the municipal corporation and who is personally known to 
me. 

NOTARY'S SEAL: 

~~~V P(,.t& OFFICIAL IIOTARV SEAL 
R <:0 AOA '" QRAHAM 
Ie .qr '>to COMMISSIO/f NU!.IOtR 
~ , ,'" '< CCe04610 
-y;,.~ o.f MV COMMIi5SION SX». 

OFF\'; NOV. 4.101lrl 

(Name of Acknowlcdgcr Typed, ~rintcd or St:unpcd) 

Commission Number 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

TIle foregoing instrument was acknowledged before me this 14th day of 

March • 1996 by C. WILLIAM HARGETT, JR., as City Manager of the City of 

Pompano Beach, a municipal Florida corporation, 0 behalf 0 t e m ni ipal corporation and who is 

personally known to me, 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

N 

(Nnmc of Acknowlcdger Typed, Printed or SlllIllpcd) 

Commission Number 

The foregoing' instrument was acknowledged before me this 14th day of 

March .1996 by MARY L. CHAMBERS, as City Clerk of the City of Pompano Bench, 

a municipal Florida corporation, on behalf of the mun' ipal corpor f n an who is personally known to 

me. 

NOTARY'S SEAL: 

Witnesses: 

(NIlIllC of Acknowledger Typt:d. Printed or StIlIllped) 

Commission Number 

"LICENSEE"; 

THE POMPANO BEACH SEAFOOD 

FESTIVAL CORPORATION 

Al Siefert 
Typed or Printed Name 

Title: President, BQard of 

-9-
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• STATE OF FLORIDA 

COUNTY OF BROW ARD 

TIle foregoing instrument was acknowledged before me this /) 71 day of 
/77d/.,&0 ,1996 by Al fLiefert 05_ 

prest dent _of THE POMPANO BEACH SEAFOOD FESTIVAL 
CORPORATION, a Florida corporation, on beh;,df of the corporation. He/she is personally known to me 
or who has produced &.1.4h.,d~7 /f11.4t.J"V (type of 

id,ntification) os ;d,ntjfioation..r ~~ 04
4t

'v 

NOTARY'S SEAL: NOTfRY PUBLfc~~FLORIDA 
;11/1A /(1. E. rr V,1 

:\~'(, MARIA E PIV ... 
, .," ... My~ 00474648 (Name of Acknowlc:dger Typed, Printed or Stamped) * ~ * ~JoJn.20.1ggo 
~~. ~ BoncMdbVANB Cc!.. t/ 7 f? &t(f( 
.,~ Of < .. ,oil'''' &OO-8I!2-68711 ---:;-..:~.;.....;:;...:....::----------

I Commissiorl Number 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

THE GREATER POMPANO BEACH 

C3ERO~MMERCE~ 
By.~ \+. -I--A; '=-----

FFJ'INK H. E'UFWN, JR. 

Typed or Printed Name 

CHAIRMAN Title: ___________ _ 

\ 

12th The foregoing instrument was acknowledged before me this day of 
¥~ch • 1996 by :Frank H. Fu.ilnan, Jr. as 

Chairman of THE GREATER POMPANO BEACH CHAMBER OF 
COMMERCE on behalf of the Chamber of Commerce. He/she is personally known to me or who has 
produced personally known . 

NOTARY'S SEAL: 

OrrICIAl,. N rARY SEA 
DOROTHY C PROFFm 

NOTARY PUBLIC SiAn OF FLORIDA 
CO:-.-tM(5..<;ION NO. CC2.'170192 

,;Y COMML<;510N EXP, TUNE 18,1997 ....... _---

1---

corothy c. l?roffi tt 

(Name of AcknowledgerTyped. Printed or Stamped) 

CC287492 

Commission Number 
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Development Services Florida's Warmest Welcome 

MEMORANDUM NO. 15-104 

DATE: March 5, 2015 

TO: Dennis Beach, City Manager ~ 

Robin M. Bird, Development Services Director\ yt/' VIA: 

FROM: Karen Friedman, AICP, Planner 

SUBJECT: City Commission Hearing March 10,2015, Agenda Item #18, P.H. 2015-43 
Request to Strike 

Staff is requesting that agenda item #18, P.H. 2015-43 (proposed text amendments to the 
Zoning Code related to Professional Offices et al) be struck from the Agenda. Staff believes 
additional analysis is required, which may result in a change to the title. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Article 4 \CC 3 -1 0-20 15\Memo _ CM _ RequestStrike.doc 



Meeting Date: March 10, 2015 Agenda Item J<K 
Memorandum No. #15-092 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE CODE OF 
ORDINANCES OF THE CITY OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.4220, "COMMERCIAL: OFFICE USES,"; BY AMENDING SECTION 155.4221, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL SERVICES,"; BY 
AMENDING SECTION 155.4222, "COMMERCIAL: RETAIL SALES AND SERVICE USES
RETAIL SALES,"; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Summary of Purpose and Why: 
Staff is recommending text amendments to four principal uses included in the Zoning Code. First, in order to 
be consistent with regulations found within the Comprehensive Plan's Land Use Implementation section, 
Staff is recommending revisions to the limitations of Professional Offices and Banks within the multifamily 
districts. Second, iIi order to clarify the differences between Consignment Shops and Thrift S4ops, Staff is 
recommending revised definitions for these two uses. Memo #14-548 is attached and provides an in-depth 
analysis regarding the definitions of Consignment Shops and Thrift Shops. The revised definitions were 
prepared in conjunction with the proposed text amendment to §115.l7 (Secondhand Dealers). At their 
January 28, 2015 meeting, the Planning and Zoning Board reviewed the proposed text amendments to the 
four principal uses. Further, the revisions to the definitions of Consignment Shop and Thrift Shop were also 
reviewed by the City's Economic Development Council at their January 26, 2015 meeting. A copy of the 
EDC meeting minutes are attached. 

(1) Originofreque~furfu~action: _D~e_ve_l_oLP_m_e_n_t_S_e_N~ic_e,s~D~e~p~t~.~~~~~~~~~~~~~~ 
(2) Primary staff contact: Robin M. Bird! Karen Friedman ~ E Ext. 7792 
(3) Expiration of contract, Wapplicable: _N~/~A~~~~~~~~~~~~~~~~~~~~~~~~ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 

x 
x 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

DATE 
11/25/2014 
12/22/2014 
02/06/2015 

DEPARTMENTAL 
RECOMMENDATION 
A 
A 
A 

Resolution 

1st Reading Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Article 4\CC 3-1 0-20IS\CC Agenda sheet_ Ch ISS.doc 

ATURE 

Consideration 

Results: 



ORDINANCE NO. 2015-___ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.4220, "COMMERCIAL: OFFICE USES," TO MODIFY 
FLOOR AREA REQUIREMENTS FOR PROFESSIONAL 
OFFICES IN RM-12, RM-20, RM-30 AND RM-45 ZONING 
DISTRICTS; BY AMENDING SECTION 155.4221, 
"COMMERCIAL: RET AIL SALES AND SERVICE USES -
PERSONAL SERVICES," TO MODIFY THE FLOOR AREA 
REQUIRED FOR BANKS AND FINANCIAL INSTITUTIONS 
IN MULTIFAMILY RESIDENTIAL DISTRICTS AND 
DELETING THE DISTINCTION OF BANKS AND 
FINANCIAL INSTITUTIONS BY FLOOR AREA; BY 
AMENDING SECTION 155.4222, "COMMERCIAJ.,: RETAIL 
SALES AND SERVICE USES - RETAIL SALES," TO MORE 
STRICTLY DEFINE CONSIGNMENT SHOPS AND THRIFT 
SHOPS; BY AMENDING PART 5, "TERMS AND USES 
DEFINED," BY REVISING TERMS USED OR REFERENCED 
IN TIDS ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper 

of general circulation in the City, notifying the public of this proposed ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4220., "Commercial: Office Uses," of Chapter 155, 

"Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read 

as follows: 



§ 155.4220. COMMERCIAL: OFFICE USES 

B. PROFESSIONAL OFFICE 

1. Districts Where Permitted 

3. Standards 

a. In the Multifamily Residential (RM ) distriets RM -12 
District, a professional office use is allowed as a 
Special Exception only if the total gross floor area is 
2,000 square feet or less. 

b. In the RM-20, RM-30 and RM-45 District, a professional 
office use is allowed as a Special Exception only if the 
total gross floor area is no more than 50% of the floor 
area of the building. 

SECTION 2. That Section 155.4221., "Commercial: Retail Sales and Service Uses -

Personal Services," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES
PERSONAL SERVICES 

C. BANK OR FINANCIAL INSTITUTION 

1. Districts Where Permitted 

2. Definition 

A bank or financial institution is an establishment that 
provides retail banking services, mortgage lending, or similar 
financial services to individuals and businesses. This use type 
also includes those establishments engaged in the on-site 
circulation of cash money and check-cashing facilities, but 
does not include bail bond brokers. Banks and finaneial 
institutions are distinguished between those whose total gross 
floor area is 2,000 square feet or less and those whose total 
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gross floor area exoeeds 2,000 square feet. Accessory uses 
may include automated teller machines (ATMs) and facilities 
providing drive-through service. 

3. Standards 

A bank or finanoial institution shall oomply '.vith the 
following standards: 

a. In the Multifamily Residential (RM-) districts, a bank 
or financial institution is allowed as a Special Exception only 
if the total gross floor area is 2,000 square feet or less no more 
than 50% ofthe floor area of the building. 

SECTION 3. That Section 155.4222., "Commercial: Retail Sales and Service Uses - Retail 

Sales," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is 

hereby amended to read as follows: 

§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES
RET AIL SALES 

E. CONSIGNMENT SHOP 

2. Definition 

A consignment shop is a retail establishment primarily 
engaged in, and strictly limited to, selling used household 
goods and merohandise (e.g., olothing, furniture, books, 
shoes, small appliances), where all such goods and 
merohandise are sold on consignment. This use does not 
inolude thrift shops or antique shops. used clothing, shoes 
and/or accessories for adults and/or children. The used 
clothing, shoes and/or accessories are sold by the operator of 
the consignment shop, acting as the agent for the owner of 
such goods, in return for a portion of the profits. 
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M. THRIFT SHOP 

2. Definition 

A thrift shop is a retail establishment primarily engaged in 
selling used personal and household goods and merchandise 
(e.g., elothing, furniture, books, SHoes, small applianees), 
WHere sueH goods and mereHandise are not sold on 
eonsignment. THis use does not inelude eonsignment SHOpS or 
antique shops. including, but not limited to, furniture, 
mattresses, books and media, small appliances, home-office 
equipment, and sports equipment, regardless if the items are 
sold on consignment or if the revenue received is retained 
solely by the thrift shop operator. This use also includes the 
sale of used clothing, shoes and/or accessories where the 
revenue received is retained solely by the thrift shop operator. 

SECTION 4. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defined," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach 

is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BANK OR FINANCIAL INSTITUTION 

An establishment that provides retail banking services, mortgage lending, or similar 
financial services to individuals and businesses. This use type also includes those 
establishments engaged in the on-site circulation of cash money and check-cashing 
facilities, but does not include bail bond brokers. Banks and finaneial institutions are 
distinguiSHed between those \VHOSe total gross floor area is 2,000 square feet or less 
and tHose WHose total gross floor area exeeeds 2,000 square feet. Accessory uses 
may include automated teller machines (ATMs) and facilities providing drive
through service. 
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CONSIGNMENT SHOP 

A retail establishment primarily engaged in, and strictly limited to, selling used 
household goods and merchandise (e.g., clothing, furniture, books, shoes, small 
appliances), '.¥here all such goods and merchandise are sold on consignment This use 
does not include thrift shops or antique shops. clothing, shoes and/or accessories for 
adults and/or children. The used clothing, shoes and/or accessories are sold by the 
operator of the consignment shop, acting as the agent for the owner of such goods, in 
return for a portion of the profits. 

THRIFT SHOP 

A retail establishment primarily engaged in selling used personal and household 
goods and merchandise (e.g., clothing, furniture, books, shoes, small appliances), 
where such goods and merchandise are not sold on consignment. This use does not 
include consignment shops or antique shops. including, but not limited to, furniture, 
mattresses, books and media, small appliances, home-office equipment, and sports 
equipment, regardless if the items are sold on consignment or if the revenue received 
is retained solely by the thrift shop operator. This use also includes the sale of used 
clothing, shoes and/or accessories where the revenue received is retained solely by 
the thrift shop operator. 

SECTION 5. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 6. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this day of ,2015. 

ATTEST: 

ASCELET A HAMMOND, CITY CLERK 

OSUjrm 
2/4115 
L:ord/ch155/20 15-195 

LAMAR FISHER, MAYOR 
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TO: 

City Attorney's Communication #2015-548 
February 6, 2015 

Karen Friedman, AICP, Planner 

FROM: Gordon B. Linn, City Attorney 

RE: Ordinance Amending Chapter 155, "Zoning Code" 

As requested in your memorandwn of January 29, 2014, Department of Development Services 

Memorandum No. 15-051, the following form of Ordinance, relative to the above-referenced 

matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE 

CODE OF ORDINANCES OF THE CITY OF POMPANO BEAC~, 

FLORIDA, BY AMENDING SECTION 155.4220, "COMMERCIAL: 

OFFICE USES," TO MODIFY FLOOR AREA REQUIREMENTS FOR 

PROFESSIONAL OFFICES IN RM-12, RM-20, RM-lO AND RM-45 ZONING 

DISTRICTS; BY AMENDING SECTION 155.4221, "COMMERCIAL: 

RETAIL SALES AND SERVICE USES - PERSONAL SERVICES," TO 

MODIFY THE FLOOR AREA REQUIRED FOR BANKS AND FINANCIAL 

INSTITUTIONS IN MULTIFAMILY RESIDENTIAL DISTRICTS AND 

DELETING THE DISTINCTION OF BANKS AND FINANCIAL 

INSTITUTIONS BY FLOOR AREA; BY AMENDING SECTION 155.4222, 

"COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL 

SALES," TO MORE STRICTLY DEFINE CONSIGNMENT SHOPS AND 

THRIFT SHOPS; BY AMENDING PART 5, "TERMS AND USES 

DEFINED," BY REVISING TERMS USED OR REFERENCED IN TIDS 

ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING AN 

EFFECfJVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijnn 
l:cor/dev-srvt20 1 S-548 

Attachment 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-004 

DATE: 
5 

February 5, 201~ 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code 
Consignment Shops, Thrift Shops, and Pawnbroking 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on January 28, 2015, the 
Board considered proposed text amendments to the Zoning Code regarding revisions to standards in the 
Consignment Shops, Thrift Shops, and Pawnbroking as set forth in the Department of Development 
Services Administrative Report 14-585. 

Specifically, staff prepared text amendments to the definitions of Consignment Shop and Thrift Shop: 

• Revise definition of Consignment Shop to clarify that this use is solely for the sale of used 
clothing, shoes and!or accessories. Further, the definition should include that the operator of the 
shop only receives a percentage of the profit. 

• Revise definition of Thrift Store to clarify that this use is for the sale of used clothing, shoes 
and!or accessories where the revenue received from selling same is retained by shop. Revise 
definition to further clarify that this use is for the sale of other personal and household items, 
including furniture and mattresses regardless if the revenue received from selling same is 
retained by shop or is sold on consignment. 

Staff also recommends revisions to § 115.17 (Secondhand Dealers; Secondary Metals Recyclers): 
• Revise § \\5.17 to require applicants to submit copy of valid state license or proof of registration 

for both Secondhand Dealers and Pawnbrokers. 

With a six to one vote for the approval of the amendment, Richard Klosiewicz casting the dissenting 
vote, it is the recommendation of the Board that the text amendments be approved. 

k~111 

~~,~~~~--
Jim eson 
Chairman 
Planning and Zoning Board/ Local Planning Agency 
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Pompano Beach 
Economic Development Council 

Commission Chambers Conference Room 
January 26th

, 2015 
5:15 p.m. 

MINUTES 

H. New Business 

• Zoning Text Amendments (consign vs thrift) 

Chris Clemens said that there is very little distinction between consignment stores and 
thrift stores based on the definitions within the Pompano Beach Zoning Code. He said 
that one of the current consignment stores located on Atlantic Blvd, Nifty Thrift 
Consighment Store, is operating more like a thrift store than a consignment store. 
Consignment stores have more valuable type items that the owner may want a return on 
the items. Based on the regulations there is not much that can be done about how it is 
currently written. Karen Friedman did a good job researching how other cities define 
consignment stores and thrift stores. Mr. Clemens mentioned that he just approved a 
zoning certificate for a consignment store on US-l that wants to sell kayaks, fishing 
boards, etc. Those type of operations would be limited to a special exception in B-3 
zoning districts but would be more desirable in B-4 zoning districts. Robin is looking for 
support on clarification between the two. 

Paul Webb mentioned that he is on the ZBA Advisory Board and finds a real interest in 
this topic. He explained to the Committee that when someone wants to do something that 
is not allowed under the code that person has to come to the ZBA for a special exception. 
He noticed that there are a few consignment stores in Ft. Lauderdale that sells fishing 
goods. The way Pompano's ordinance reads is that the only thing that is allowed on 
consignment is shoes and clothes. So if they are trying to keep these type of businesses 
out of Pompano Beach, then those that are want to open a consignment store selling used 
fishing equipment will have to come to the ZBA to prove the hardship to get a variance 
which they will not be able to get. 

Tom DiGiorgio said that he understands that there is something that Pompano is trying to 
keep out of the B-3 zoning district based on how the code is written however; he is not 
sure what it is. Mr. Webb said that the one thing that they are trying to stop is the 
dumping at the sites. Mr. Clemens mentioned that from the best of his knowledge that is 
what he bel ieves they are trying to do. 

Rob Wyre asked if they should require consignment stores to provide some sort of record 
of the fact of who the items belong to. Is there a way to enforce consignment stores? Mr. 
Clemens said that he is sure that they can ask for some sort of paper work when they 
apply. 



Mr. Webb said that both consignment stores and thrift stores are both retail with one 
being high-end and the other low-end. Are we that critical in telling them that they cannot 
have a low-end store in the City of Pompano? If the issue is the dumping then they 
should address that particular issue. 

Joe Usman said that the only times those stores come into the City is when they do not 
have a demand of regular stores and the rent market is very low. If they are able to 
increase the market of the area, that issue will not arise. Nifty Thrifty came in because the 
rent was so low and that is what attracted them. 

Elaine Fitzgerald said that she agrees that they shouldn't dictate what stores can and 
cannot be allowed here and if the market allows for a thrift store why should they say no. 
Roy Rogers agreed. 

Whitney Rawls said with the amount of development that is being proposed on MLK 
Blvd. and being that consignment shops offer a lot of high-end merchandise, he believes 
that we should not restrict them to only sell clothes, shoes, and accessories. 

Whitney Metevia said that the way the ordinance is trying to define consignment is not 
the true definition of consignment. It states in the code that we are only going to allow 
consignment shops to sell these types oHhings; we are not defining what a consignment 
shop actually is. They are doing this to prevent something. She agrees with everyone else. 
She said that this is not defining a consignment shop it is defining what a consignment 
shop can't sell. 

Mr. DiGiorgio said that if they do not take action this may get approved as it is written. 
They will have Robin Bird come back to them explaining his point of view and will 
recommend to him not to send it to Commission until he they can discuss it further. 



MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 14-585 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

December 22, 2014 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services .¥ 
Karen Friedman, AICP, Planner t6 f 
Text Amendments to Zoning Code and Chapter 115 
Consignment Shops, Thrift Shops, and Pawnbroking 

Staff is recommending revisions to the Zoning Code regarding Consignment Shops and Thrift Shops. 
The revisions are directly impacted by a related revision to Ch 115, Miscellaneous Businesses. An 
explanation of the revisions is below. -' 

Background 
The Zoning Code's definitions of Consignment Shop and Thrift Shop include very little distinction. 
However the Zoning Code standards regarding these uses are not the same, as the impacts of these 
two uses are distinctly different. Consignment Shops generally function as new merchandise retail 
stores and tend to focus on one or two specialty items. Thrift Shops, however, sell a variety of 
merchandise often quite below market value. Further Thrift Shops often have merchandise left on site 
within or outside of a donation bin or an outdoor area. It is not uncommon for donated merchandise to 
be left outside a Thrift Shop for extended periods creating an unsightly appearance. 

Therefore Consignment Shops are permitted in 8-3. Whereas Thrift Shops are only permitted as a 
Special Exception in 8-3 and in order to qualify for the Special Exception the Thrift Shop must be a 
minimum of 12,000 square feet of total gross floor area and operated by a single tenant. 

In order to develop more distinct definitions, Staff researched state regulations of these uses and 
various Florida municipal regulations of these uses. Memo #14-548 (copy attached) presents the 
results of the research. 8ased on the research, Staff is recommending revisions to the definitions of 
Consignment Shop and Thrift Shop. Further, Staff concurrently recommends revisions to §115.17 
(Secondhand Dealers; Secondary Metals Recyclers). 

Staff's Recommendation 
Below is an explanation of Staff's recommendations: 

• Revise definition of Consignment Shop to clarify that this use is solely for the sale of used 
clothing, shoes and/or accessories. Further, the definition should include that the operator of the 
shop only receives a percentage of the profit. 

• Revise definition of Thrift Store to clarify that this use is for the sale of used clothing, shoes 
andlor accessories where the revenue received from selling same is retained by shop. Revise 
definition to further clarify that this use is for the sale of other personal and household items, 

G:\Zoning 2009\Code RewrilelCode AmendmenlslArticle 4IMemo_P&Z_ConsignmentThrift.doc 
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including furniture and mattresses regardless if the revenue received from selling same is 

retained by shop or is sold on consignment. 

• Revise §115.17 to require applicants to submit copy of valid state license or proof of registration 

for both Secondhand Dealers and Pawnbrokers. 

Staff's Request 
The proposed revisions to §115.17 (Secondhand Dealers; Secondary Metals Recyclers) are being 

presented to this Board as a courtesy. However, Staff is seeking a positive endorsement of the 

proposed revisions to § 115.17. 

Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 

Commission for adoption. 
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CHAPTER 115: MISCELLANEOUS BUSINESSES 

§ 115.17 SECONDHAND DEALERS; SECONDARY METALS RECYCLERS; PAWNBROKERS. 

(A) The city hereby adopts the procedure set forth in F.S. Ch. 538 titled Secondhand Dealers and Secondary 
Metals Recyclers and in F.S. Ch 539 titled "Florida Pawnbroking Act" in its their entirety as hereby enacted or 
amended from time to time provided, however, that the following restrictions shall apply in the city to the 
secondhand dealers-aRG .. secondary metals recyclers. and pawnbrokers as defined in the statute. 

(1) The term SECONDHAND DEALER is expanded to include any secondhand dealer as defined in 
state statute whether or not located in a fixed place of business. 

(2) In addition to record keeping requirements as mandated by state statute, a secondhand dealer Q! 
pawnbroker shall also deliver and conform their record keeping to their local law enforcement agency 
to include: 

(a) The amount of money paid or loaned by the dealer or pawnbroker for the item. 

(b) No entry made in the record shall be erased, obliterated or defaced. 

(3) A secondhand dealer. pawnbroker. or any employee thereof shall not have a secondhand store or 
pawnshop open or engage in or conduct business as a secondhand dealer or pawnbroker between the 
hours of 8:00 p.m. and 8:00 a.m. 

(4) An original right thumbprint of the sef1er shall be affixed to all forms indicating a transaction of 
secondhand goods as required by state statute to be delivered to the City Police Department City's 
Business Tax Receipt Division. The thumbprint can only be used to identify the person whose name 
appears on the record when probable cause exists that the secondhand goods are stolen.:. 

(5) A copy of a valid license from the Florida Department of Revenue or the Florida Department of 
Agriculture and Consumer Services. as applicable, shall be necessary before any Zoning Use 
Certificate and/or business tax receipt shall be approved for any secondhand dealer or pawnbroker. 
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CHAPTER 155: ZONING CODE 
* .... 

Article 4: Use Standards ...... 
Part 2: Principal Uses and Structures 

* .. * 
155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 
*** 

E. Consignment Shop 
*** 

*** 

2. Definition 
A consignment shop is a retail establishment t:>rimarily engaged in. and strictly limited to. selling-tlSeG 
hOl:lsehold goods and merchandise (e.g., clothing, furniture, books, shoos, small appliances), ~ .... here 
all such goods and merchandise are sold on consignment This use does not include thrift shops or 
antique shops. used clothing, shoes and/or accessories for adults and/or children. The used clothing, 
shoes and/or accessories are sold by the operator of the consignment shop. acting as the agent for the 
owner of such goods, in return for a portion of the profits. 

M. Thrift Shop 

*** 

*** 

*** 
2. Definition _ 

A thrift shop is a retail establishment primarily engaged in selling used personal and household goods 
and merchandise including. but not limited to. furniture. mattresses, books and media, small 
appliances, home-office equipment. and sports equipment, regardless if the items are sold on 
consignment or if the revenue received is retained solely by the thrift shop operator. (e.g ., clothing, 
fUFAiture, books, shoes, small appliances), where such goods and mefChandlse are not sold on 
consignment. This use does not include consignment shops or aAtiqble shops. This use also includes 
the sale of used clothing. shoes and/or accessories where the revenue received is retained solely by 
the thrift shop operator. 

Article 9: Definitions and Interpretation 

Part 5: Terms and Uses Defined 

Consignment Shop 
A retail establishment primarily engaged in . and strictly limited to, selling used household goods and 
merchandise (e.g., clothing, furniture, books, shoes, small appliances), where all such goods and 
merchandise are sold on consignment This use does not include thrift shops or antique shops. used clothing. 
shoes and/or accessories for adults and/or children. The used clothing. shoes and/or accessories are sold by 
the operator of the consignment shop. acting as the agent for the owner of such goods. in return for a portion 
of the profits. 

*** 
Thrift Shop 
A retail establishment {ffim-affiy engaged in selling used personal and household goods and merchandise 
including. but not limited to. furniture, mattresses. books and media. small appliances. home-office equipment, 
and sports equipment. regardless if the items are sold on consignment or if the revenue received is retained 
solely by the thrift shop operator. (e.g., clothing , furniture, books, shoes, small appliances). where sblch 
goods and merchandise are not sold on consignment. This blse does not include Gonsignment shops or 
antiqble shops. This use also includes the sale of used clothing. shoes and/or accessories where the reVenue 
received is retained solely by the thrift shop operator. 
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MEMORANDUM 
Florida's Warmest Welcome 0 eve 10 p men t S e rv i ce s 
MEMORANDUM NO. 14-548 

DATE: November 25,2014 

TO: Robin M. Bird, Director of Development Services 

FROM: Karen Friedman, AICP, Planner ,v-p ,oF 
SUBJECT: Analysis and Recommendations 

Regulations of Consignment Stores and Thrift Stores 

The Zoning Code's definitions of Consignment Store and Thrift Shop include very little distinction. This 
memo provides an overview and analysis of the city's existing regulations of these uses, the state 
regulations of these uses, and various Florida municipal regulations of these uses. 

Based on the below overview and analysis, Staff recommends the following revisions: 
• Revise definition of Consignment Shop to clarify tttat this use is solely for the sale of used 

clothing, shoes and/or accessories. Further, the definition should include that the operator of the 
shop only receives a percentage of the profit. 

• Revise definition of Thrift Store to clarify that this use is for the sale of used clothing, shoes 
and/or accessories where the revenue received from selling same is retained by shop. Revise 
definition to further clarify that this use is for the sale of other personal and household items, 
including furniture and mattresses regardless if the revenue received from selling same is 
retained by shop or is sold on consignment. 

• Revise § 115.17 to require applicants to submit copy of valid state license or proof of registration 
for both Secondhand Dealers and Pawnbrokers. 

OVERVIEW AND ANALYSIS 
Pompano Beach Zoning Code Regulations 
B . ht th Z . C d 't th I f d d ~ th f II iY rlgi , e omng o e perml s e sa e 0 use goo s or e 0 oWing uses: 

Use Definition Permitted 
Districts 

155.4222.A An establishment primarily engaged in selling antiques-i.e .. a work of art. B-1, B-2. B-3, Antique piece of furniture, decorative object, collectible object, or other item having 
and 8-4 Store special value because of its age, rarity, andlor association with a past era. 

155.4222.E A retail establishment primarily engaged in selling used household goods 
B-3 and 8-4 

Consignment and merchandise (e.g., clothing, furniture, books, shoes, small appliances), 
Shop where all such goods and merchandise are sold on consignment. 

porn panobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach , FL 33060 I Phone· 954-786-4600 
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A market held in an area that is not totally and permanently enclosed or that 

is located within a structure where Individual sellers offer goods for sale to 

155.4222.1 
the public. Such sellers may set up temporary stalls or tables for the sale of 

Flea Market 
their products. Such sales may involve new and/or used items and may SE in 8-4 
include the sale of fruits, vegetables, and other edible Items. The use does 

not include a farmers' market, where food items predominate, or a garage 

sale or yard sale that is conducted on a residentially developed lot by 

members of a household, or civic groups seiling primarily donated Items. 

A business that advances funds to a person on the security of pledged 

155.4222.L tangible personal property on condition that the pledged property Is left in the 

Pawn Shop possession of the pawnbroker until redeemed by the pledger within an B-4 

established default tlme period, after which title in unredeemed property 

vests in the pawnbroker, who may then sell the property. 
SE in 8-3 If 

155.4222.M A retail establishment primarily engaged in selling used household goods 
minimum of 

Thrift Shop and merchandise (e.g., clothing, furniture, books, shoes, small appliances), 
12,000 sq ft 9fa 

where such goods and merchandise are not sold on consignment. 
and operated by 
a single tenant 
Permitted in 8-4. 

ANALYSIS: 
_. 

The only distinction the zoning code makes between a consignment shop and a thrift store is that items 

are sold on consignment. However, the Zoning Code does not clarify how a business owner can 

demonstrate that they are, in fact, selling items on consignment. 

Pompano Beach Business Regulations 

In addition to the regulations in the Zoning Code, Chapter 115, Miscellaneous Business, includes the 

following regulations for Secondhand Dealers: 

§ 115.17 SECONDHAND DEALERS; SECONDARY METALS RECYCLERS. 

(A) The city hereby adopts the procedure set forth in F.S. Ch. 538 titled Secondhand Dealers and 

Secondary Metals Recyclers in its entirety as hereby enacted or amended from time to time provided, 

however, that the following restrictions shall apply in the city to the secondhand dealers and secondary 

metals recyclers as defined in the statute. 

(1) The term SECONDHAND DEALER is expanded to include any secondhand dealer as defined 

in state statute whether or not located in a fixed place of business. 

(2) In addition to record keeping requirements as mandated by state statute, a secondhand dealer 

shall also deliver and conform their record keeping to their local law enforcement agency to include: 

(a) The amount of money paid or loaned by the dealer for the item. 

(b) No entry made in the record shall be erased, obliterated or defaced. 

(3) A secondhand dealer or any employee thereof shall not have a secondhand store open or 

engage in or conduct business as a secondhand dealer between the hours of 8:00 p.m. and 8:00 a.m. 

(4) An original right thumbprint of the seller shall be affixed to all forms indicating a transaction of 

secondhand goods as required by state statute to be delivered to the City Police Department. The 

thumbprint can only be used to identify the person whose name appears on the record when probable 

cause exists that the secondhand goods are stolen. 

ANALYSIS: 

G:\Zoning 2009\Code Rewrite\Code AmendmenlS\Article 4\Memo_ Consignment-ThrifiStores.docx 
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The regulations within § 115.17 refer back to state statutes regarding secondhand dealers. They do not 
include any enforcement or revocation provisions. Further they do not require a dealer to provide proof 
they have received the required state license. 

Florida State Statutes 538 
Florida Statutes Chapter 538 regulates Secondhand Dealers and Secondary Metals Recyclers. A copy 
of Ch 538 is attached. The following definitions are provided for in this Chapter: 

• (c) ·Consignment shop· means a shop engaging in the business of accepting for sale, on 
consignment, secondhand goods which, having once been used or transferred from the 
manufacturer to the dealer, are then received into the possession of a third party. 

• (g) "Secondhand dealer· means any person, corporation, or other business organization or entity 
which is not a secondary metals recycler subject to part II and which is engaged in the business of 
purchasing, consigning, or trading secondhand goods. 

• (h) ·Secondhand goods" means personal property previously owned or used. which is not regulated 
metals property regulated under part II and which is purchased, consigned, or traded as used 
property. Such secondhand goods do not include office furniture, pianos, books, clothing, organs, 
coins, motor vehicles, costume jewelry, cardio and strength training or conditioning equipment 
designed primarily for indoor use, and secondhand sports equipment that is not permanently 
labeled with a serial number. For purposes of this paragraph, "secondhand sports equipment" does 
not include golf clubs. 

However Ch 538 does not regulate all sales of secondhand goods. Specifically excluded from the 
regulations included in Ch 538 are the following (see attachment for fullest of exclusions): 

• Any secondhand goods transaction involving an organization or entity registered with the state 
as a nonprofit, religious, or charitable organization or any school-sponsored association or 
organization other than a secondary metals recycler subject to the provisions of part II. 

• Any person accepting a secondhand good as a trade-in for a similar item of greater value. 
• Any business that is registered with the Department of Revenue for sales tax purposes as an 

antique dealer (additional standards apply). 
• A business that contracts with other persons or entities to offer its secondhand goods for sale, 

purchase. consignment, or trade via an Internet website (additional standards apply) 
• Any person offering his or her own personal property for sale, purchase, consignment, or trade 

via an Internet website, or a person or entity offering the personal property of others for sale, 
purchase, consignment, or trade via an Internet website, when that person or entity does not 
have, and is not required to have, a local occupational or business license for this purpose. 

• A business whose primary business is the sale, rental, or trade of motion picture videos or video 
games (additional standards apply) 

• A motor vehicle dealer as defined in s. 320.27. 

Per Section 538.09(1), Secondhand Dealers are required to register with the Department of Revenue 
prior to engaging in business at any location. In order to register. the applicant must undergo a 
background investigation and must submit finger prints. The registration must be renewed annually. A 
copy of the registration application is attached. According to Department of Revenue's website, 
Broward County has the 2nd most registered Secondhand Dealers in the state (441). Miami-Dade 
County has 443 and Palm Beach County has 424 registered dealers. The full list of number of dealers 
by county is at/ached. 

Finally. Section 538.17 specifically allows local mllnicipalities to enact more restrictive regulations. 
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Pawnbrokers are separately regulated under Florida States Ch. 539.001, also known as the Florida 
Pawnbroking Act. As with Secondhand Dealers, Pawnbrokers are also required to obtain an annual 
license prior to establishing their business. The Pawnbroker license is granted by the Department of 
Agriculture and Consumer Services. A copy of the Pawnshop registration application is attached. 

ANALYSIS: 
State regulations of Secondhand Dealers specifically exclude registered nonprofits as well as stores 
selling office furniture, pianos, books, clothing, organs, coins, motor vehicles, costume jewelry, cardio 
and strength training or conditioning equipment designed primarily for indoor use, and secondhand 
sports equipment that is not permanently labeled with a serial number. However dealers that sell home 
furniture, including mattresses, would be required to comply with state regulations. Further, while Ch. 
538 does provide a separate definition for Consignment Shop, the registration form does not require an 
applicant to indicate if they are a Consignment Shop. Regardless, Staff strongly recommends the City's 
§ 115.17 be revised to require both secondhand dealers and pawnshop operators to provide proof of 
state license or registration prior to issuance of a Business Tax Receipt. 

Municipal Definitions of Consignment Stores and Thrift Shops 
Staff researched many cities' code of ordinances for regulations of Consignment Stores and Thrift 
Stores. As previously mentioned, the only difference between Pompano Beach's definition for 
Consignment Shop and Thrift Store is that goods are sold on consignment. The following table 
compares definitions used by other Florida municipalities: 
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p""'mpano MEMORANDUM 
beach$ Development Services 

Florida's Warmest Welcome 

ANALYSIS: 
• Neither Parkland nor Hallandale Beach defines "Thrift Store". 

• Boynton Beach groups thrift stores and consignment stores together into one term, "Other Used 

Merchandiseu
• 

• Dania Beach and Hollywood use the same definition for Consignment Shop. The definition 

includes the following components: the items sold are secondhand; and that the purchase price 

is divided between the business establishment owner and the owner of the item. 

• Hallandale Beach and North Miami use the same definition for Consignment Shop. The 

definition includes the following components: the goods sold include clothing, shoes and/or 

accessories; and the operator of the shop receives a percentage of the profit. 

• Plantation has a use called "Resale Boutique". Though a bit convoluted, the intent of this use is 

for the resale of wearing apparel and accessories thereto. Therefore it is similar to the definition 

used by Hallandale Beach et al. 
• Dania Beach, Hollywood and Plantation use a similar definition for Thrift Store. The definition 

includes the following components: the items sold have been obtained through donations; the 

donor receives no value from the sale; the goods are sold below the market value; and the 

revenue is retained by a nonprofit. 
• North Miami's definition of Thrift Store includes the sale of used items including clothing-, shoes, 

accessories, furniture and other assorted items. Unlike the definition used by Dania Beach et 

aI..., this definition does not require the goods to have been donated or the store to be operated 

by a nonprofit. 

Additional Municipal Regulations of Consignment Stores and Thrift Shops 

While many cities throughout Florida require secondhand dealers to provide proof of a valid state 

registration in order to obtain a Business Tax Receipt, only a handful have specific use standards for 

wither consignment shops or thrift stores. Below is a list of three cities that require mandatory distance 

separation. 

City Separation Required 

Dania Beach Thrift Store - 2,500 feet from similar use from property line to property line. 

Boynton Beach Other Used Merchandise - 2,400 feet from another similar use. 

North Miami Consignment Shops - 600 feet between similar use. 

The City of Boca Raton also requires Consignment Shops to furnish proof that they have a $10,000 

surety bond. A copy of Boca Raton's regulations ;s attached. 

ANALYSIS: 
Besides requiring proof of state license, there are consistent standards used in Florida. 

STAFF RECOMMENDATIONS 

Based on the analysis contained in this memo staff is recommending the following: 

• Revise definition of Consignment Shop to clarify that this use is solely for the sale of used 

clothing, shoes and/or accessories. Further, the definition should include that the operator of the 

shop only receives a percentage of the profit. This is consistent with Hallandale Beach, North 

Miami and Plantation. 

pompanobeachfl .gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone : 954-786·4600 
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• Revise definition of Thrift Store to clarify that this use is for the sale of used clothing, shoes 
and/or accessories where the revenue received from selling same Is retained by shop. Revise 
definition to further clarify that this use is for the sale of other personal and household items, 
including furniture and mattresses regardless if the revenue received from selling same is 
retained by shop or is sold on consignment. 

• Revise § 115.17 to require applicants to submit copy of valid state license or proof of registration 
for both Secondhand Dealers and Pawnbrokers. 
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CHAPTER 538 

SECONDHAND DEALERS AND SECONDARY METALS RECYCLERS 

PART I 

SECONDHAND DEALERS 

(S5. 538.03-538.17) 

PART II 

SECONDARY METALS RECYCLERS 

(ss. 538.18-538.28) 

PART III 

MAIL-IN SECONDHAND PRECIOUS METALS DEALERS 

(55. 538.31-538.37) 

PART I 

SECONDHAND DEALERS 

538.03 Definitions; applicability. 

538.04 Recordkeeping requirements; penalties. 

538.05 Inspection of records and premises of secondhand dealers. 

538.06 Holding period. 

538.07 Penalty for violation of chapter. 

538.08 Stolen goods; petition for return. 

538.09 Registration. 

538.11 Powers and duties of department; rules. 

538.15 Certain acts and practices prohibited. 

538.17 Local regulation of secondhand dealers. 

538.03 Definitions; applicability. -

(1) As used in this part, the term: 

(a) "Acquire" means to obtain by purchase, consignment, or trade. 

t'age I or L.J 

View Entire 
Chapter 

(b) "Appropriate law enforcement official" means the sheriff of the county in which a secondhand 

dealer is located or, if the secondhand dealer is located within a municipality, both the police chief of 

the municipality and the sheriff; however, the sheriff or police chief may designate as the appropriate 

law enforcement official for that county or municipality, as applicable, any law enforcement officer 
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working within that respective county or municipality. This paragraph does not limit the authority or 

duties of the sheriff. 

(c) "Consignment shop" means a shop engaging in the business of accepting for sale, on 

consignment, secondhand goods which, having once been used or transferred from the manufacturer to 

the dealer, are then received into the possession of a third party. 

(d) "Department" means the Department of Revenue. 

(e) "Precious metals" means any item containing any gold, silver, or platinum, or any combination 

thereof, excluding any chemical or any automotive, photographic, electrical, medical, or dental 

materials or electronic parts. 

(f) "Precious metals dealer" means a secondhand dealer who normally or regularly engages in the 

business of buying used precious metals for resale. The term does not include those persons involved in 

the bulk sale of precious metals from one secondhand or precious metals dealer to another. 

(g) "Secondhand dealer" means any person, corporation, or other business organization or entity 

which is not a secondary metals recycler subject to part /I and which is engaged in the business of 

purchasing, consigning, or trading secondhand goods. 

(h) "Secondhand goods" means personal property previously owned or used, which is not regulated 

metals property regulated under part II and which is purchased, consigned, or traded as used property. 

Such secondhand goods do not include office furniture, pianos, books, clothing, organs, coins, motor 

vehicles, costume jewelry, cardio and strength training or conditioning eqUipment designed primarily for 

indoor use, and secondhand sports equipment that is not permanently labeled with a serial number. For 

purposes of this paragraph, "secondhand sports eqUipment" does not include golf clubs. 

(i) "Secondhand store" means the place or premises at which a secondhand dealer is registered to 

conduct business as a secondhand dealer or conducts business. 

(j) "Transaction" means any purchase, consignment, or trade of secondhand goods by a secondhand 

dealer. 

(2) This chapter does not apply to: 

(a) Any secondhand goods transaction involving an organization or entity registered with the state as 

a nonprofit, religious, or charitable organization or any school-sponsored association or organization 

other than a secondary metals recycler subject to the provisions of part II. 

(b) A law enforcement officer acting in an official capacity. 

(c) A trustee in bankruptcy, executor, administrator, or receiver who has presented proof of such 

status to the secondhand dealer. 

(d) Any public official acting under judicial process or authority who has presented proof of such 

status to the secondhand dealer. 

(e) A sale on the execution, or by virtue of any process issued by a court, if proof thereof has been 

presented to the secondhand dealer . 

(f) Any garage sale operator who holds garage sales less than 10 weekends per year. 

(g) Any person at antique, coin, or collectible shows or sales. 

(h) Any person who sells household personal property as an agent for the property owner or their 

representative pursuant to a written agreement at that person's residence. 

(i) The purchase, consignment, or trade of secondhand goods from one secondhand dealer to 

another secondhand dealer when the selling secondhand dealer has complied with the requirements of 

this chapter. 

(j) Any person accepting a secondhand good as a trade-in for a similar item of greater value. 
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(k) Any auction business as defined in s. 468.382 operating as an auction business in the buying and 

selling of estates, business inventory, surplus merchandise, or business liquidations. 

(I) Any business that is registered with th~ Department of Revenue for sales tax purposes as an 

antique dealer pursuant to chapter 212 and that purchases secondhand goods from the property owner 

or her or his representative at the property owner's residence pursuant to a written agreement that 

states the name, address, and telephone number of the property owner and the type of property 

purchased. 

(m) A business that contracts with other persons or entities to offer its secondhand goods for sale, 

purchase, consignment, or trade via an Internet website, and that maintains a shop, store, or other 

business premises for this purpose, if all of the following apply: 

1. The secondhand goods must be available on the websi te for viewing by the public at no charge; 

2. The records of the sale, purchase, consignment, or trade must be maintained for at least 2 years; 

3. The records of the sale, purchase, conSignment, or trade, and the description of the secondhand 

goods as listed on the website, must contain the serial number of each item, if any; 

4. The secondhand goods listed on the website must be searchable based upon the state or zip code; 

5. The business must provide the appropriate law enforcement official with the name or names 

under which it conducts business on the website; 

6. The business must allow the appropriate law enforcement official to inspect its business premises 

at any time during normal business hours; 

7. Any payment by the business resulting from such a sale, purchase, consignment, or trade must be 

made to the person or entity with whom the business contracted to offer the goods and must be made 

by check or via a money services business licensed under part II of chapter 560; and 

8.a. At least 48 hours after the estimated time of contracting to offer the secondhand goods, the 

business must verify that any item having a serial number is not stolen property by entering the serial 

number of the item into the Department of Law Enforcement's stolen article database located at the 

Florida Crime Information Center's public access system website. The business shall record the date and 

time of such verification on the contract covering the goods. If such verification reveals that an item is 

stolen property, the business shall immediately remove the item from any website on which it is being 

offered and notify the appropriate law enforcement official; or 

b. The business must provide the appropriate law enforcement official with an electronic copy of 

the name, address, phone number, driver license number, and issuing state of the person with whom the 

business contracted to offer the goods, as well as an accurate description of the goods, including make, 

model, serial number, and any other unique identifying marks, numbers, names, or letters that may be 

on an item, in a format agreed upon by the business and the appropriate law enforcement official. This 

information must be provided to the appropriate law enforcement official within 24 hours after entering 

into the contract unless other arrangements are made between the business and the law enforcement 

official. 

(n) Any person offering his or her own personal property for sale, purchase, consignment, or trade 

via an Internet website, or a person or entity offering the personal property of others for sale, purchase, 

consignment, or trade via an Internet website, when that person or entity does not have, and is not 

required to have, a local occupational or business license for this purpose. 

(0) A business whose primary business is the sale, rental, or trade of motion picture videos or video 

games, if the business: 

1. Requires the sellers of secondhand goods to have a current account with the business; 
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2. Has on file in a readily accessible format the name, current residential address, home and worl< 

telephone numbers, government-issued identification number, place of employment, date of birth, 

gender, and right thumbprint of each seller of secondhand goods; 

3. Purchases secondhand goods from the property owner or his or her representative at the place of 

business pursuant to an agreement in writing and signed by the property owner which describes the 

property purchased, states the date and time of the purchase, and states that the seller is the lawful 

owner of the property; 

4. Retains such purchase agreements for not less than 1 year; and 

5. Pays for the purchased property in the form of a store credit that is issued to the seller and is 

redeemable solely by the setter or another authorized user of the seller's account with that business. 

(p) A motor vehicle dealer as defined in s. 320.27. 

(3) This part does not apply to secondary metals recyclers regulated under part II, except for s. 

538.11, which applies to both secondhand dealers and secondary metals recyclers. 

History.-s. 2, eh. 89·533; s. 1, eh. 90-192; s. 1, eh. 90-318; s. 4, eh. 91-429; s. 202 , eh. 92·303; s. 1, eh. 93·97; s. 1, eh. 

95-287; S. 745, eh. 97·103; s. 1, eh. 98·30; S5. 17,21, eh. 2000·138; s. 1, eh. 2006·201; s. 51, eh. 2008·177; s. I, eh. 2009· 

158; s. 1, eh. 2009-162; s. 1. ch. 2012-179. 

538.04 Recordkeeping requirements; penattles. -

(1) A secondhand dealer shall complete a secondhand dealers transaction form at the time of the 

actual transaction. A secondhand dealer shall maintain a copy of a completed transaction form on the 

registered premises for at least 1 year after the date of the transaction. However, the secondhand 

dealer shaH maintain a copy of the transaction form for not less than 3 years. Unless other arrangements 

are agreed upon by the secondhand dealer and the appropriate law enforcement official, the 

secondhand dealer shall, within 24 hours after acquiring any secondhand goods, deliver to such official a 

record of the transaction on a form approved by the Department of Law Enforcement. Such record shalt 

contain: 

(a) The time, date, and place of the transaction. 

(b) A complete and accurate description of the goods acquired, including the following information, 

if applicable: 

1. Brand name. 

2. Model number. 

3. Manufacturer's serial number. 

4. Size. 

5. Color, as apparent to the untrained eye. 

6. Preciolls metal type, weight , and content if known. 

7. Gemstone description, including the number of stones, if applicable. 

8. In the case of firearms, the type of action, caliber or gauge, number of barrels, barrel length, and 

finish. 

9. Any other unique identifying marks, numbers, or letters. 

(c) A description of the person from whom the goods were acquired, including: 

1. Full name, current residential address, workplace, and home and work phone numbers. 

2. Height, weight, date of birth, race, gender, hair color, eye color, and any other identifying 

marks. 

3. The right thumbprint, free of smudges and smears, of the person from whom the goods were 

acquired. 

(d) Any other information required by the form approved by the Department of Law Enforcement. 
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(2) The secondhand dealer shall require verification of the identification by the exhibition of a 

government-issued photographic identification card such as a driver license or military identification 

card. The record shall contain the type of identification exhibited, the issuing agency, and the number 

thereon. 

(3) The seller shall sign a statement verifying that the seller is the rightful owner of the goods or is 

entitled to sell, consign, or trade the goods. 

(4) Any person who knowingly gives false verification of ownership or who gives a false or altered 

identification, and who receives money from a secondhand dealer for goods sold, consigned, or traded 

commits: 

(a) If the value of the money received is less than $300, a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(b) If the value of the money received is $300 or more, a felony of the second degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(5) Secondhand dealers are exempt from the provisions of this section for all transactions involving 

secondhand sports equipment except secondhand sports equipment that is permanently labeled with a 

serial number. 

(6) If the appropriate law enforcement official supplies a secondhand dealer with appropriate 

software and the secondhand dealer has computer capability, the secondhand dealer must electronicaHy 

transmit secondhand dealer transactions required by this section to such official. If a secondhand dealer 

does not have computer capability, the appropriate law enforcement official may provide the 

secondhand dealer with a computer and all equipment necessary to electronically transmit secondhand 

dealer transactions. The appropriate law enforcement official shall retain ownership of the computer, 

unless otherwise agreed upon, and the secondhand dealer shall maintain the computer in good working 

order, except for ordinary wear. A secondhand dealer who transmits secondhand dealer transactions 

electronically is not required to also deliver the original or paper copies of the secondhand transaction 

forms to the appropriate law enforcement official. However, such official may, for purposes of a 

criminal investigation, request the secondhand dealer to deliver the original transaction form that was 

electronically transmitted. The secondhand dealer shall deliver the form to the appropriate law 

enforcement official within 24 hours after receipt of the request. 

(7) If the original transaction form is lost or destroyed by the appropriate law enforcement official . 

a copy may be used by the secondhand dealer as evidence in court. When an electronic image of a 

customer's identification is accepted for a transaction, the secondhand dealer must maintain the 

electronic image in order to meet the recordkeeping requirements applicable to the original transaction 

form. If a criminal investigation occurs, the secondhand dealer shall, upon request, provide a clear and 

legible copy of the image to the appropriate law enforcement official. 
Hlstory.-s. 2, ch. 89·533; s. 1, ch . 90·192; s. 2, ch. 90-318; s. 4, ch. 91-429; s. 2, ch. 98-30; s. Z, ch. 2006·201 ; 5. 2, ch . 

2012-179. 

538.05 Inspection of records and premises of secondhand dealers.-

(1) The entire registered premises and required records of each secondhand dealer are subject to 

inspection during regular business hours by any law enforcement officer having jurisdiction. 

(2) The inspection authorized by subsection (1) shall consist of an examination on the registered 

premises of the inventory and required records to determine whether the records and inventory are 

being maintained on the registered premises as required by s. 538.04 and whether the holding period 

required by s. 538.06 is being complied with. 
History. - s. 2, ch. 89-533; 5.1 , ch. 90-192; s. 3, ch. 90-318; s. 4, ch. 91 -429; s. 2, ch . 93·97; s. 3, ch, 2006-201 . 
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538.06 Holding period. -

(1) A secondhand dealer shall not sell, barter, exchange, alter, adulterate, use, or in any way 

dispose of any secondhand goods within 15 calendar days of the date of acquisition of the goods. Such 

holding periods are not applicable when the person known by the secondhand dealer to be the person 

from whom the goods were acquired desires to redeem, repurchase, or recover the goods, provided the 

dealer can produce the record of the original transaction with verification that the customer is the 

person from whom the goods were originally acquired. 

(2) A secondhand dealer must maintain actual physical possession of all secondhand goods 

throughout a transaction. It is unlawful for a secondhand dealer to accept title or any other form of 

security in secondhand goods in lieu of actual physical possession. A secondhand dealer who accepts 

title or any other form of security in secondhand goods in lieu of actual physical posseSSion commits a 

misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. 

(3) Upon probable cause that goods held by a secondhand dealer are stolen, a law enforcement 

officer with jurisdiction may place a 90·day written hold order on the goods. However, the hold may be 

extended beyond 90 days by a court of competent jurisdiction upon a finding of probable cause that the 

property is stolen and further holding is necessary for the purposes of trial or to safeguard such 

property. The dealer shall assume all responsibility, civil or criminal, relative to the property or 

evidence in question, including responsibility for the actions of any employee with respect thereto. 

(4) While a hold order is in effect, tR€ secondhand dealer must, upon request, release the property 

subject to the hold order to the custody of a law enforcement officer with jurisdiction for use in a 

criminal investigation. The release of the property to the custody of the law enforcement officer is not 

considered a waiver or release of the secondhand dealer's rights or interest in the property. Upon 

completion of the criminal proceeding, the property must be returned to the secondhand dealer unless 

the court orders other disposition. When such other dispOSition is ordered, the court shalt additionally 

order the person from whom the secondhand dealer acquired the property to pay restitution to the 

secondhand dealer in the amount that the secondhand dealer paid for the property together with 

reasonable attorney's fees and costs. 

(5) All dealers In secondhand property regulated by this chapter shalt maintain transaction records 

for 3 years. 
Hlstory.-s. 2, ell. 89·533; s. 1, eh. 90·192; s. 4, eh. 90 ·318; s. 4, eh. 91·429; s. 3, eh. 93·97; s. 2, eh. 95·287; s. 21, eh. 

2000·138; s. 4, eh. 2006·201. 

538.07 Penalty for violation of chapter. -

(1) Except where otherwise provided herein, a person who knowingly violates any provision of this 

chapter commits a misdemeanor of the first degree, punishable as provided in s. 775.082 and by a fine 

not to exceed $10,000. 

(2) When the lawful owner recovers stolen property from a secondhand dealer and the person who 

sold or pledged the stolen property to the secondhand dealer is convicted of theft, a violation of this 

section, or dealing in stolen property, the court shall order the defendant to make restitution to the 

secondhand dealer or the lawful owner, as applicable, pursuant to s. 775.089. 
History.- s. 2, eh. 89·533; s. 1, en. 90·192; s. 4, eh. 91·429; s. 3, eh. 93·37; s. 5, eh. 2006·201. 

538.08 Stolen goods; petition for return. -

(1) If the secondhand dealer contests the identification or ownership of the property, the person 

alleging ownership of the property may, provided that a timely report of the theft of the goods was 
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made to the proper authorities, bring an action for replevin in the county or circuit court by petition in 

substantially the following form: 

Plaintiff A. B. sues defendant C. D., and alleges: 

1. This is an action to recover possession of personal property in County, Florida. 

2. The description of the property is: (list property). To the best of plaintiff's knowledge, 

information, and belief, the value of the property is $ . 

3. Plaintiff is entitled to the possession of the property under a security agreement dated ,~, 

a copy of which is attached. 

4. To plaintiff's best knowledge, information, and belief, the property is located at 

5. The property is wrongfully detained by defendant. Defendant came into possession of the 

property by (describe method of possession) • To plaintiff's best knowledge, information, and belief, defendant 

detains the property because (give reasons) • 

6. The property has not been taken under an execution or attachment against plaintiff's property. 

(2) The filing fees shalt be waived by the clerk of the court, and the service fees shall be waived by 

the sheriff. The court shall award the prevailing party attorney's fees and costs. In addition, when the 

filing party prevails in the replevin action, the court shall order payment of filing fees to the clerk and 

service fees to the sheriff. 

(3) Upon the filing of the petition, the court shall set a hearing to be held at the earliest possible 

time. Upon the receipt of a petition for a writ by a secondhand dealer, the dealer shall hold the 

property at issue until the court determines the respective interests of the parties. 

(4) In addition to the civil petition for return remedy, the state may file a motion as part of a 

pending criminal case related to the property. The criminal court has jurisdiction to determine 

ownership, to order return or other disposition of the property, and to order any appropriate restitution 

to any person. Such order shaH be entered upon hearing after proper notice has been given to the 

secondhand dealer, the victim, and the defendant in the criminal case. 

History.-s. 2, ch. 89·533; s. 1, ch. 90-192; s. 4, ch. 91 -429; s. 4, ch. 93-97; s. 24, ch. 99-6. 

538.09 Registration.-

(1) A secondhand dealer shall not engage in the business of purchasing, conSigning, or trading 

secondhand goods (rom any location without registering with the Department of Revenue. A fee equal to 

the federal and state costs for processing required fingerprints must be submitted to the department 

with each application for registration. One application is required for each dealer. If a secondhand 

dealer is the owner of more than one secondhand store location, the application must list each location, 

and the department shall issue a duplicate registration for each location. For purposes of subsections (4) 

and (5) o( this section, these duplicate registrations shall be deemed individual registrations. A dealer 

shalt pay a fee of $6 per location at the time of registration and an annual renewal fee of $6 per 

location on October 1 of each year. All fees collected, less costs of administration, shall be transferred 

into the Operating Trust Fund . The Department of Revenue shall forward the full set of fingerprints to 

the Department of Law Enforcement for state and federal processing, provided the federal service is 

available, to be processed for any criminal justice information as defined in s. 943.045 . The cost of 

processing such fingerprints shall be payable to the Department of Law Enforcement by the Department 

of Revenue. The department may issue a temporary registration to each location pending completion of 

the background check by state and federal law enforcement agencies, but shall revoke such temporary 
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registration if the completed background check reveals a prohibited criminal background. An applicant 

for a secondhand dealer registration must be a natural person who has reached the age of 18 years. 

(a) If the applicant is a partnership, all the partners must apply. 

(b) If the applicant is a jOint venture, association, or other noncorporate entity, all members of such 

jOint venture, association, or other noncorporate entity must make application for registration as 

natural persons. 

(c) If the applicant is a corporation, the registration must indude the name and address of such 

corporation's registered agent for service of process in the state and a certified copy of statement from 

the Secretary of State that the corporation is duly organized in the state or, if the corporation is 

organized in a state other than Florida, a certified copy of statement from the Secretary of State that 

the corporation is duly qualified to do business in this state. If the dealer has more than one location, 

the application must list each location owned by the same legal entity and the department shall issue a 

duplicate registration for each location. 

(2) The secondhand dealer shall furnish with her or his registration a complete set of her or his 

fingerprints, certified by an authorized law enforcement officer, and a recent fullface photographic 

identification card of herself or himself. The Department of Law Enforcement shall report its findings to 

the Department of Revenue within 30 days after the date the fingerprints are submitted for criminal 

justice information. 

(3) The secondhand dealer's registration shall be £onspicuously displayed at her or his registered 

location. A secondhand dealer must hold secondhand goods at the registered location until 15 days after 

the secondhand transaction or until any extension of the holding period has expired, whichever is later. 

(4) The department may impose a civil fine of up to $10,000 for each violation of this section, which 

fine shall be transferred into the General Revenue Fund. If the fine is not paid within 60 days, the 

department may bring a civil action under s. 120.69 to recover the fine. 

(5) In addition to the fine provided in subsection (4), registration under this section may be denied 

or any registration granted may be revoked, restricted, or suspended by the department if the 

department determines that the applicant or registrant: 

(a) Has violated any provision of this chapter or any rule or order made pursuant to this chapter; 

(b) Has made a material false statement in the apptication for registration; 

(c) Has been guilty of a fraudulent act in connection with any purchase or sale or has been or is 

engaged in or is about to engage in any practice, purchase, or sale which is fraudulent or in violation of 

the law; 
(d) Has made a misrepresentation or false statement to, or concealed any essential or material fact 

from, any person in making any purchase or sale; 

(e) Is making purchases or sales through any business associate not registered in compliance with the 

provisions of this chapter; 

(f) Has, within the preceding 10·year period for new registrants who apply for registration on or 

after October 1, 2006, been convicted of, or has entered a plea of guilty or nolo contendere to, or had 

adjudication withheld for, a crime against the laws of this state or any other state or of the United 

States which relates to registration as a secondhand dealer or which involves theft, larceny, dealing in 

stolen property, receiving stolen property, burglary, embezzlement, obtaining property by false 

pretenses, possession of altered property, any felony drug offense, any violation of s. 812.015, or any 

fraudulent dealing; 

(g) Has had a final judgment entered against her or him in a civil action upon grounds of fraud , 

embezzlement, misrepresentation, or deceit; or 
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(h) Has failed to pay any sales tax owed to the Department of Revenue. 

In the event the department determines to deny an application or revoke a registration, it shaH enter a 

final order with its findings on the register of secondhand dealers and their business associates, if any; 

and denial, suspension, or revocation of the registration of a secondhand dealer shall also deny, 

suspend, or revoke the registration of such secondhand dealer's business associates. 

(6) Upon the request of a law enforcement official, the Department of Revenue shall release to the 

official the name and address of any secondhand dealer registered to do business within the official's 

jurisdiction. 
History.-s. 2, ch. 89·533; s. 1, ch. 90-192; s. 5, ch. 90-318; s. 4, ch. 91-429; s. 3, ch. 92-79; s. 16, ch. 94·353; s. 746, ch. 

97-"103; 5.6, ch. 2006·201; s. 4, ch. 2007-14; s. 71 , ch. 2012·5; s. 49, ch. 2013-116. 

538.11 Powers and duties of department; rules.- The same duti es and privileges imposed by 

chapter 212 upon dealers of tangible personal property respecting the keeping of books and records and 

accounts and compliance with rutes of the department shall apply to and be binding upon all persons 

who are subject to the provisions of this chapter. The department shall administer, collect, and enforce 

the registration authorized under this chapter pursuant to the same procedures used in the 

administration, collection, and enforcement of the general state sales tax imposed under chapter 212, 

except as provided in this section. The provisions of chapter 212 regarding the keeping of records and 

books shall apply. The department is authorized to employ persons and incur other expenses for which 

funds are appropriated by the Legislature. The department is empowered to adopt such rules, and shall 

prescribe and publish such forms, as may be necessary to effectuate the purposes of this chapter. The 

Legislature hereby finds that the failure to promptly implement the prOVisions of this chapter would 

present an immediate threat to the welfare of the state. Therefore, the executive director of the 

department Is hereby authorized to adopt emergency rules pursuant to s. 120.54(4), for purposes of 

implementing this chapter. Notwithstanding any other provision of law, such emergency rules shall 

remain effective for 6 months from the date of adoption. Other rules of the department related to and 

in furtherance of the orderly implementation of the chapter shall not be subject to a rule challenge 

under s. 120.56(2) or a drawout proceeding under s. 120.54(3)(c)2. but, once adopted, shall be subject 

to an invalidity challenge under s. 120.56(3). Such rules shalt be adopted by the Governor and Cabinet 

and shaH become effective upon filing with the Department of State, notwithstanding the proVisions of 

s. 120.54(3}(e)6. 
History.-s. 2, ch. 89·533; s. 1, ch . 90-192; s. 4. ch. 91-429; s. 247, ch. 96-410; s. 35, ch. 97·99; s. 25, ch. 2001-63. 

538.15 Certain acts and practices prohibited. -It is unlawful for a secondhand dealer or any 

employee thereof to do or atlow any of the following acts: 

(1) Knowingly make a transaction with: 

(a) Any person who is under the influence of drugs or alcohol when such condition is visible or 

apparent; 

(b) Any person under the age of 18 years; or 

(c) Any person using a name other than her or his own name or the registered name of her or his 

business. 

(2) Have a secondhand store open or engage in or conduct business as a secondhand dealer between 

the hours of 10 p.m. and 8 a.m. A secondhand dealer shall not conduct any transaction at a drive

through window or similar device. 

(3) Fail to pay any sales tax owed to the Department of Revenue or fail to have a sales tax 

registration number. 

hUp:llleg.state. fl .lls/statutes/index.cfm? App _l11ode=DispJay _ Statute&URL=0500-0599/05... 11/25/2014 
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History.-s. 2, ch. 89-533; s . 1, ch. 90·192; s. 4, ch. 91-429; s. 3, eh. 95-287; s. 747, ch. 97-103; 5. 21, ch. 2000·138. 

538.17 Local regulation of secondhand dealers. - Nothing in this chapter shall preclude pol itical 

subdivisions of the state and municipalities from enacting laws more restrictive than the provisions of 

this chapter. 
Htstory. - s. 2, ch . 89-533; s. 1, ch. 90·192; s. 4, eh. 91-429. 

PART II 

SECONDARY METALS RECYCLERS 

538.18 Definitions. 

538.19 Records required; limitation of liability. 

538.20 Inspection of regulated metals property and records. 

538.21 Hold notice. 

538.22 Exemptions. 

538.23 Violations and penalties. 

538.235 Method of payment. 

538.24 Stolen regulated metals property; petition for return. 

538.25 Registration. 

538.26 Certain acts and practices prohibited. 

538.28 Local government regulation. 

538.18 Oefinitions. - As used in this part, the term: 

(1) "Appropriate law enforcement official" means the sheriff of the county in which a secondary 

metals recycler is located or, if the secondary metals recycler is located within a municipality, the 

police chief of the municipality in which the secondary metals recycler is located; however, the sheriff 

or police chief may designate as the appropriate law enforcement official for the county or 

municipality, as applicable, any law enforcement officer working within that respective county or 

municipality. This subsection does not limit the authority or duties of the sheriff. 

(2) "Department" means the Department of Revenue. 

(3) "Ferrous metals" means any metals containing significant quantities of iron or steel. 

(4) "Fixed location" means any site occupied by a secondary metals recycler as owner of the site or 

as lessee of the site under a lease or other rental agreement providing for occupation of the site by the 

secondary metals recycler for a total duration of not less than 364 days. 

(5) "Money" means a medium of exchange authorized or adopted by a domestic or foreign 

government as part of its currency. 

(6) "Nonferrous metals" means metals not containing significant quantities of Iron or steel, 

including, without limitation, copper, brass, aluminum, bronze, lead, zinc, nickel, and alloys thereof, 

excluding precious metals subject to regulation under part I. 

(7) "Personal identification card" means a valid Florida driver license, a Florida identification card 

issued by the Department of Highway Safety and Motor Vehicles, an equivalent form of identification 

issued by another state, a passport, or an employment authorization issued by the United States Bureau 

of Citizenship and Immigration Services that contains an individual's photograph and current address . 

(8) "Purchase transaction" means a transaction in which a secondary metals recycler gives 

consideration for regulated metals property. 

(9) " Regulated metals property" means any item composed primarily of any nonferrous metals. The 

term does not include aluminum beverage containers, used beverage containers, or similar beverage 

http://leg.state.tlus/statutes/index.clin?App_11lode=Disp\ay _Statute&URL=0500-0599/05... ) 1/25/2014 



Registration Application for Secondhand Dealers 

and/or Secondary Metals Recyclers 

DR-1S 
A.11/12 

Instructions 

Rule 12A·17.005 
Florida Ad minlatn>ll •• COcM 

ff1ecliVII 01/13 

A secondhand dealer, mail-in secondhand dealer, or secondary metals recycler 

must comply with the following before engaging in business In Florida 

Register with Ihe Department of Revenue by completing a 

Registration Application (Form DR-l S) and paying the registration 

processing fee. Corporations, sole proprietorships, 

partnerships, joint ventures, and any other type of business 

entity must comply wilh these registration requirements. 

Applicants who do not currently hold a current Certificate of 

Registration for Secondhand Dealer or Secondary Metals Recycler 

(Form DR-11Sj and are submitting this application as a "new 

business" must undergo a background Investigation by electronically 

submitting fingerprints to a Livescan service provider approved 

by the Florida Department of Law Enforcement (FDlE). A background 

investigation must be completed for each business owner, officer, 

member, director, stockholder, and partner, with a controlling interest 

in the company. Background investigation fees are paid directly to the 

Uvescan service provider. (See details below). 

Secondhand dealers must register at least one location (not a 

P.O. Box) in each county where you will purchase, consign, or 

trade secondhand goods, however, secondhand dealers who also 

conduct business at temporary locations (such as at trade shows, 

malls or hotel lobbies) in a county where you hold a current -

secondhand dealer registration, are NOT required to submit 

additional applications for each temporary business locatioo. 

Secondary metals recyclers must register each business location. 

Applicants may submit registration application(s) (Form DR-IS) 

to the Department of Revenue either before or soon after submitting 

your fingerprints to a Uvescan service provider. 

Certificates of Registration (Form DR-II S) are valid for one year 

October 1 - September 30th and must be renewed annually. nle 

Department anClllal1y mails renewal forms to aR registered certificate 

holders in August. 

Note: A business that engages In ·pawnbroker" activities or title 

loan transactions is not required to register as a secondhand dealer 

with the Department of Revenue, Pawnbrokers register with 

the Florida Department of Agriculture and Consumer Services. 

A business that engages in the business of acquiring salvaged or 

wrecked motor vehicles for the purpose of reselling them and their 

parts must register with the Department of Highway Safety and Motor 

Vehicles (DHSMV) for a salvage motor vehicle dealer license. 

Registration Fee (paid to the Department of Revenue) ; The 

registration processing fee is $6.00 for each location. For example, if 

you are registering three business locations. you must Include fees for 

three registrations (3 x $6.00 '" $18.00). 

Make your check peyable to the Florida Department of Revenue. 

Mail your DR·1S applicatlon(s) and fee to: 

Account Management - Secondhand Dealer Unit 

Rorida Department of Revenue 
5050 W. Tennessee St. - Mail Stop 1-5730 

Tallahassee FL 32399-0160 

Visit www.myflorida.com/dor to print a registration application 

(Form DR·1 S) or a registration package (Form GT-200405). and for 

additional information. 

Background Investigation Requirements 

Applicants submitting an initial "new business· secondhand dealer, 

mail·in secondhand dealer, or secondary metals recycler registration 

are required to undergo a background investigation. However, 

bUSiness owners who hold an active Certificate of Registration (Form 

DR-II S) may submit registration applications (Form DR-1 S) for 

additional locations without undergoing a background investigation. 

Each business owner, officer, member, director, partner and 

stockholder with a controHing interest in the company must submit 

finger prints as part of the backgroLlnd investigation process. 

Applicants submit their finger prints electronically to a Livescan 

service provider approved by the Aorida Department of Law 

Enforcement (FDLE). 

Visit FDLE's website at www.fdle.state.fI.us and click on "Request 

a Criminal History," choose a service provider from the uLivescan 

Service Providers" link and complete the fingerprinting process. 

nle Florida Department of Revenue's Originating Agency 

Identification (ORI) nurnber is: 

FL 921650Z 
This number must be given to the Livescan service provider you 

choose, Applicants are responsible for selecting an approved service 

provider, completing the fingerprint process, and providing the service 

provider with the Depaltmenl's ORI number. If you do not provide the 

correct ORI number to the service provider when you submit yOllr 

fingerprints, Revenue will not receive your investigation results. 

Backgro und Investigation Fee (paid directly to the Livescan 

service provider): The background investigation fee is paid directly 

to the Uvescan service provider. The fee charged by eacll service 

provider varies. Choose a service provider listed on FDLE's website 

at: www.fdle.state.fl.us and contact a service provider near you to 

complete the background Investigation. 

Applicants located outside of Floric!a should read Electronic 

Fingerprint Procedures (Form GT-200403) and fallow the steps 

provided for applicants located outside Florida. These procedures 

are Included in the Form GT-200405 registration package and also 

are posted on OUI" website: http://dQ!,lJIY.!lQ(ida,comldMl!.1!l!.e.~ 

~.~.!Uldh.and dealers rec~l.~Wb.btm!. 

Employees of secondhand dealers, main-in secondhand dealers, 

and/or secondary metals recyclers with no controlling interest, 

financial or otherwise, do not have to undergo background 

investigations. 

A director with no ability to control the company may submit 

a letter signed by an active prinCipal corporate officer (preSident . 

vice-president, secretary, or treasurer) attesting that the director in 

question is not required to submit to a background investigation 

because he or she is not an owner of any interest. financial or 

otherwise. 

I 
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Registration Application for Secondhand Dealers 
and/or Secondary Metals Recyclers 

1. This application is for 8: 

[J Secondhand Dealer 

2. 

a. 

This application Is for a (check one): 

r'-~ New business l.l Additional business location 

Ust current secondhand dealer registration number [] Mall-in Secondhand Dealer 

[] Secondary Metals Recycler 

b. 

DD-DDDDDDDDDO-D 
3. Legal name of corporation, individual owner, limited liability company. partnership, Owner's telephone number: 

or other: 
( ) 

4. Trade, fictitious, or "doing business as" name (if different than #3): Business telephone number: 

( ) 
5. Physical address of business. Home-based businesses must provide your home address. Fax number: 

Usting a post office box, private mailbox, or rural route number Is not permitted. 

( ) 
Street: 
City/State/ZIP: County: 

6. Contact name (business owner or designee): Contact telephone number: 

( ) 
Mailing address (if different than physical address): 

Street: 
City/State/ZIP: E-mail address: 

Your e-mail address is treated as confidential Information (5. 213.053. F.S.). ood is 
not subject to disclosure of public recOfds (s. 119.071, F.S.). 

7, List your sales and use tax number (yollr application cannot be processed without a sales and use tax number): 

8. 

DO-ODDDDDDDDD-O 
Business Entity Identification Number - Provide the Federal Employer Identification Number (FEIN) of the business or Social 
Security Number (SSN) • of the owner/sole proprietor. 

a. Federal Employer Identification Number (FEIN): D D -D D DOD D D 
DDO-OO-ODDlJ b. 

or 
Social Security Number (SSN) of owner: 

(If you are required to have an 
FEIN but have not yet been 
assigned one, you may call the 
Internal Revenue Service at 
800-829-4933 to request one.) 

• Social security numbers (SSNs) are used by the Florida Department of Revenue as unique identifoers for the administration of Florida's taxes. SSNs 
obtained for tax administration purposes are confidentia~ under 55. 213.053 and 119.071, F.S., and not subject to disclosure as publiC recOfds. 
Collection of your SSN is authorized under state and federal law. Visit our Internet site at www.myflorida.com/dor and select "Privacy Notice" for 
more information regarding the state and federal law governing the collection , use. or release of SSNs. including authorized exceptions. 

FOR DOR USE ONLY 

D Approved D Denied By: (User 10) DDOlJD 

Business Partner No. 

Contraot Object (LO) 

DDDDDOD 
DDDDDDOD 

Date DD/DD/eJD 
monlh day year 
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9. Business Structure and ownership (check one): 

L.J 

[ 
.. , 
.. J 

Sole proprietorship - An unincorporated business that is 

owned by one individual. 

Partnership - The relationship existing between two or more 

entities or individuals who Join to carry on e trade or business. 

This includes a business jointly owned/operated by e husband 

and wife. 

Check one: [J General partnership 

[ . ~ limited partnership 

Cl Joint venture 

. .. J Married couple 

. J 

l . : 

Corporation - A person or group of people who 

incorporate by receiving a charter from tlleir state's 

Secretary of Slate Qncludes professional service 

corporations). 

Check one: I .J C-corporation 

LJ S-corporation 

[1 Not-for-profit corporation 

Limifed liability company - Two or more entities (or 

individuals) who file articles of organization with their 

state's Secretary of State . 

Check one: ~~J Single· member LLC 

: 1 Multi-member LLC 

[J Check here if you elected to be treated as a corporation 

for federal income tax purposes. 

10. Corporations, partnerships,lirnited liability companies must provide the following: 

a. Fiscal year ending date:On/OD 

mo~ day 

b. Document/registration number issued by the Florida Secretary of State when the bUSiness was 

chartered or authorized to conduct bUSiness in Florida: 

c. Date of incorporation, formation or organization, or date of authorization to 

conduct business In Florida: 

DO/OO/DODD 
month day year 

11 a, If the business is incorporated in another state, provide the name of the state: 

b. If the bUSiness is a corporation, provide the registered agent's contact information: 

Registered agent's name: 

Registered agent's street address: 

Note: 
If you are not Incorporated, 
cl1a;ered or registered to do 
business in Florida, you may 
be required to do so. For more 
Information, gO to the Florida 
Department of State's Internet 
site at www.sunbiz.org or can 
850-488-9000. 

Registered agent's CityJStatelZlP: ________________________________ _ 

Registered agent's telephone number (include area code) ______________________ _ 

12. Ownership Information: Provide the full name, title, FEIN or SSN (if an FEIN is not required for your business entity. the SSN of 

the owner Is required), and address and telephone number of each corporate officer, owner, general partner, stockholder and/or 

director with a controlling interest. Make copies of this page if additional space is needed. 

----------
Name Street address 

-
Title 

City/state/ZIP or Telephone number 

Foreign Country/_P~o.s_t_al_C_o'_d"_'e __ _+---
- SSN or FEIN 

- - -

....... ---------t------

- - -

- -

~.-------

I 
I 
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Chapter 538, Parts I-III, Florida Statutes 

Secondhand dealers engage in the business of purchasing, 
consigning, or trading secondhand goods, 
(See s . 538.03, F.S., for the complete definition and exceptions 
to Chapter 538, F.S. , requirements.) 

Note: Persons in the business of buying, consigning or 
trading precious metals, Including jewelry, should register as a 
secondhand dealer. 

Mail-in Secondhand Dealers conduct business within Florida 
and contract with other persons or entities to buy preciOUS 
metals or jewelry through an Internet website, the United States 
Post Office, or telemarketing. 
(See s. 538.31, F.S., for complete definition.) 

Secondary metals recyclers engage from a fixed location, 
in the business of purchase transactions, or gathering or 
obtaining ferrous or nonferrous metals that have served their 
original economic purpose or have facilities for performing the 
manufacturing process by which ferrous metals or nonferrous 
metals are converted from raw material products consisting of 
prepared grades and having an existing or potential economic 
value. (See s. 538.18, ES., for complete definition .) 

Note: Salvage, scrap metal, and recycling centers are examples 
of businesses that must register as a secondary metals recycler. 
A business that acquires salvaged or wrecked motor veh icles 
for the purpose of rese~ i ng them and their parts must also 
register with the Department of Highway Safety and Motor 
Vehicles (DHSMV) for a salvage motor vehicle dealer license. 

You will NOT be issued a Certificate of Registration (Form DR-11 S) if: 
1. You are not registered to pay and file sales and use tax in Florida. 

2. You are younger than 18 years old. 

3. You are applying for a Secondhand or Mail-in Secondhand Dealer license and within the preceding 10 years. any business 
owner, officer, member, director, partner, and/or stockholder with a controlling interest in the company was convicted of, or entered 
a plea of guilty or nolo contendere to, or had adjudication withheld for, a crime against the laws of Florida or any other stale in the 
United States relating to registration as a secondhand dealer or involving theft, larceny, dealing in stolen property, receiving stolen 
property, burglary, embezzlement, obtaining property by false pretenses. possession of altered property. any felony drug offense, 
any violation of s. 812.015, ES., or any fraudulent dealing. 

4. You are applying for a Secondhand or Mall-in Secondhand Dealer license and any business owner, officer, member, director, 
partner, andlor stockholder with a controlling interest in the company ever had a final judgment entered against them in civil action 
upon grounds of fraud, embezzlement, misrepresentation, or deceit. 

5. You are applying for a Secondary Metals Recycler license and: 

(A) Within the preceding 24 months, any business owner, officer, member, director, partner, andlor stockholder with a controlling 
interest in the company was convicted of, or entered a plea of guilty or nolo contendere to, a felony committed against the laws of 
FIOI'ida or any other state in the United Stales involving theft, larceny, dealing in stolen property, receiving stolen property, burglary, 
embezzlement, obtalning property by false pretenses, possession of altered property. any felony drug offense. or of knowingly or 
intentionally violating the laws of Florida relating to registratIon as a seoondary metals recycler, or 

(9) You are registering a business location that does not meet the definition of a "fixed location" in s. 538.18, F.S. 

Signature - Under the penalties of perjury, , declare that I have read this application and that the facts stated in it are true. 

Signature of AppllcanT ',itIEi .-.- .. . ---- Date 

This app~catlon cannot be processed if not signed by an owner, officer, member, partner, director, or stockholder with a controlling interest 
in the company. 

Contact Us 

Tax information, service center addresses and phone nurnbers, forms, and tutorials are availablo on our Internet site at: 
~~.J1lvflor~~.~Qm/dor. To speak wittl a Department of Revenue representative, cal! Taxpayer Services, Monday through Friday, 
S a.m. to 7 p.m., ET, at 800-352-3671 or visit a Department of Revenue Service Center near you. Service centers are located tllroughout 
Florida. Visit our Internet site to find the address and phone mlmber of the service center nearest you. 



County 
Alachua 
Baker 
Bay 
Bradford 
Brevard 
Broward 
Calhoun 
Charlotte 
Citrus 
Clay 
Collier 
Columbia 
De Soto 
Dixie 
Duval 
Escambia 
Flagler 
Franklin 
Gadsden 
Gilchrist 
Glades 
Gulf 
Hamilton 
Hardee 
Hendry 
Hernando 
Highlands 
Hillsborough 
Holmes 
Indian River 
Jackson 
Jefferson 
Lafayette 
Lake 
Lee 
Leon 
LevY 
Liberty 
Madison 
Manatee 
Marion 
Martin 
Miaml-dade 
Monroe 
Nassau 

Secondhand Dealer Registrations, by County in Florida 
2008 - 2013* 

2008 2009 2010 2011 2012 
22 28 35 45 71 
1 0 0 2 5 

11 16 32 35 46 
2 5 3 4 6 

48 87 163 145 224 
197 257 328 357 485 

1 2 4 1 2 
23 28 49 40 55 
17 24 36 45 54 
11 39 51 39 50 
36 61 80 78 104 
9 17 21 28 28 
5 6 7 8 26 
a 0 0 a 0 

65 122 147 167 211 
38 45 108 77 100 
5 10 19 23 32 
0 a a 1 4 
2 3 9 5 6 
0 0 0 0 1 
0 0 0 1 0 
2 3 2 3 3 
0 0 0 0 0 
1 3 5 5 10 
4 8 12 3 7 

27 36 52 54 67 
8 12 20 22 37 

100 174 253 262 278 
1 1 2 2 3 

23 36 46 56 86 
1 2 19 21 8 
2 1 1 2 3 
0 0 0 0 0 

30 45 70 66 75 
125 235 271 195 233 
26 36 62 58 72 
4 10 11 11 14 
0 0 3 1 1 
2 2 1 1 6 

31 42 68 70 99 
36 42 86 88 114 
28 58 64 64 113 
180 268 353 405 485 
7 16 17 20 27 
4 6 11 12 22 

2013 
62 
3 

46 
5 

171 
441 
2 

57 
54 
58 
98 
21 
17 
1 

193 
75 
27 
3 
4 
1 
0 
3 
0 

10 
6 

65 
34 

230 
2 

72 
6 
3 
0 
74 
221 
75 
16 
a 
4 

86 
96 
71 

443 
24 
17 



Secondhand Dealer Registrations, by County in Florida 

2008 - 2013* 

County 2008 2009 2010 

Okaloosa 21 30 131 

Okeechobee 2 6 28 
Orange 114 155 266 

Osceola 25 39 68 
Out of State 5 8 6 
Palm Beach 173 300 358 

Pasco 41 56 108 

Pinellas 133 184 291 

Polk 50 78 111 

Putnam 5 6 10 

Saint Johns 13 24 38 

Saint Lucie 20 59 73 

Santa Rosa 7 14 53 
Sarasota 53 70 113 
Seminole 62 90 139 

Sumter 4 4 10 

Suwannee 1 2 2 

Taylor 0 5 9 
Union 0 0 0 
Volusia 41 71 140 

Wakulla 1 1 4 
Walton 5 8 17 
Washington 1 2 

Total 1,911 2,997 4,498 

* Note: Registration information is compiled each August. 

Includes mail-in secondhand dealers 

2011 2012 
74 77 
11 15 

320 330 
82 91 
1 1 

344 459 
128 139 
253 269 
117 144 
16 17 
46 72 

82 112 
28 37 

129 157 
149 200 

13 26 
4 10 
4 7 

0 0 
136 181 

6 11 

20 25 
6 8 

4,491 6,661 

2013 

64 
13 

308 
84 
1 

424 
121 
254 
134 
15 
61 
94 
28 
140 
187 
25 
8 
5 --
0 

151 
8 
18 
8 

5,048 

---------------------------------------
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FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
Pawnbroking Registration Application 

Effective October 1, 1996, Chapter 539, Florida Statutes, The Florida Pawnbroking Act, requires any person operating as a 
pawnbroker to annually obtain a license from the Department of Agriculture and Consumer Services. Pawnshops are also 
required to use a pawnbroker transaction form that contains specific information as required by Section 539.001 (8), Florida 
Statutes. 

It is a violation of the Florida Pawnbroking Act for any person to engage In the business of making pawns without first 
obtaining a license from the Department. Failure to comply with this law will subject violators to injunctive and other 
appropriate civil or criminal relief. including fines up to $5,000 per violation. In addition, you must show proof of licensure 
(rom the Department prior to obtaining or renewing your local occupational license. 

The annualUcense fee is $300 per location. In addition, there is a $45.25 background investigation fee for each Principal 
in the business. Principals are: every owner or beneficial owner of at least 10% 01 the business, partner, officer, or director. 
Please return to the Department: (1) the application; (2) $300 filing fee plus $45.25 background investigation fee and a set 
of fingerprints for each Principal; (3) proof of a net worth of at least $50,000, or an original surety bond, letter of credit, or 
certificate of deposit in the amount of $10,000 for each license; and (4) the actual pawnbroker transaction form to be 
approved by the department. 

A sample surety bond. an Irrevocable letter of credit, and a certificate of deposit can be accessed online at 
'N'MV.800helpfla.com. A balance sheet to submit your assets and liabilities (if submitting a personal income tax return) is 
included in the application package. The pawnbroker transaction form to be used by your business must be submitted to 
the Department for review and approval prior to use. This form must also include the name and address of the pawnshop. 
To obtain a fingerprint card, contact the Department at 1·800·HELP-FLA (435-7352), or (850) 410-3800. 

If you have any questions, please contact the Department at 1-BOO-HELP-FLA (435·7352), or (850) 41()'3600 or via 
facsinile at (850) 410-3804, or the pawn detail of your local law enforcement agency. 

APPLICATION CHECKLIST AND INSTRUCTIONS 

o Item 1#1 
Provide the legal name of the applicant exactly as it appears in its articles of incorporation document. If using a fictitious 
name (DBA), provide that name also. Note: Corporate, LLC, and Fictitious Names are verified with the State Division 
of Corporations and must match the name exactly as filed. 

o Item 1#2 
Provide the principal street address for the applicant. Include the suite. room, or other unit number. If the ma~il1g address 
(Le. a generally used post office box) is different from the organization's street address, provide that address as well. Note: 
In order for correspondence to be sent directly to an attorney or other thIrd patty. you must 'nselt the attorney's or 
third party's address as the mailing address for the pawnshop. 

o Item 1#3 
You must provide a primary telephone number, including the area code, for the applicant. Also, provide a fax number, 
email address, and website if used to provide information to or communicate with the public. 

o Item #4 
Provide the name. title, address. and telephone number of the designated contact person . 

o Item #5 
Provide the applicant's federal employer identification number and sales tax 10 number. Note: Taxpayers can obtain an 
EIN immediately by calling the IRS Business and Specialty Tax Line (1-800-829-4933) . 

o Item #6 
Answer by checking appropriate box and provide form and address of applicant. 

DACS-10111 Rev. 07/1 1 
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o Item #7 
Provide the name and address of each direct or beneficial owner of at least 10%; the person in charge of daily operations 

and if corporation, all corporate officers, partners, diredors, and registered agents. Indicate the percentage of ownership 

(total of ownership must equaI100%). Please indicate If any of the individuals listed have been convicted of, entered a plea 

of guilty or nolo contendere to, had adjudication withheld or been incarcerated for crime within the last 10 years. Please 

make a selection and provide on a separate sheet, the name of such person, the nature of the offense, the court having 

jurisdiction, the disposition of the offense. and the date of disposition. 

o Item ## 8 
Provide the law enforcement agency that collects your pawnbroker transaction forms, including their contact information. 

o Item ## 9 
Answer as directed by checking appropriate box. 

o Item # 10 
The application must be signed and notarized by an official Notary Public. 

OTHER REQUIRED DOCUMENTS AND FEES 

In order to process your application as quickly a8 possible, and avoid costly delays, please verify that all Items 

listed below are included prior to sending: 

o $300 fee for each location (Make check or money order payable to FOACS). All fees are non-refundable. 

o Fingerprint card and a $45.25 fee for each operator and manager; each individual with at least 10 percent (10%) 

ownership; and all officers and directors if a corporation (Make check payable to the Florida Department of Agricullure 

and Consumer Services). All fees are non-refundable. 

o Original Copy of the pawnbroker transaction form with name and address of pawnshop. 

o Security Requirement; choose anyone of A, B, C, or O. If ownership is corporation, all documents must be titled in the 

name of the corporation. 

A. Any applicant claiming to have a net worth of $50,000 or more shall fjle with the department, at the time of 

applying for a license, the following documentation: (53g.001(4)(b)] 

• A current financial statement prepared by a Florida certified public accountant; OR 

• An affidavit stating the applicant's net worth is at least $50.000 (see page 9), accompanied by 

supporting dOC\.lmentation; OR 

• If the applicant is a corporation, a copy of the applicant's most recently filed federal tax retum (first 

four pages, including schedule L). 

8. Submit $10,000 original Surety Bond for each location on the form. (53g.001(4)(a)2] 

C. Submit $10,000 original Irrevocable Letter of Credit for each location. 

D. Submit $10,000 original Certificate of Deposit and Assignment Form for each. 

IMPORTANT 

Please submit everything listed above (completed notarized application; $300 check or money order per location, made 

payable to the FDACS; Fingerprint card(s) and a $45.25 fee per person) to: 

FOACS 
Pawnbroking Program 
P.O. Box 6700 
Tallahassee, FL 32314·6700 

DACS-1 0111 Rev. 07111 
Page III otlll 



Florida Department of Agriculture and Consumer Services 
Division of Consumer Services 

PAWNBROKING 
REGISTRATION APPLICATION 

Make check or money order 
payable and remit application to: 

FDACS 
P.O. Box 6700 Section 539.001, Florida Statutes 

5J-13.002 Tallahassee, FL 32314-6700 

ADAM H. PUTNAM 
COMMISSIONER 1-800-HElP-FLA {435-7352) • 850-410-3800 CalRng Outside Florida 

W'MY.800helpfia.com • 850-410-3804 Fax 

PLEASE TYPE OR PRINT, Additional pages may be attached If additional space Is needed. This application will be 
returned if it does not bear an authorized signature or Is Incomplete. All documents and attachments submitted with this 
application are subject to public review pursuant to Chapter 119, F. S. 

Business Information 

Please Select one: o New Filing o Renewal PN#: o Change of Owner ----------------
00 you currently hold a Florida Pawn License at another location? 

DYes 0 No If yes, please provide the PN number for ONE of your other locations: 

1. Name (II applicant Is not an individual, state legal name as registered with the Florida Department of State): 

• Fictitious (DBA) Name (if applicable): 

"All fICtitious names must be registered with the Division of Corporations. "business is a corporation then "Name' is the /e981 name of the business 8S listed 
with the Division of Corporations. 

2. Business Street Address (include APT or SUITE #I in all addresslines): 

City: State: Zip Code: 

Mailing Address (if different lrom above): 

City: State: Zip Code: 

3. Telephone Number: Fax Number: 

(------ ) --- ( )---
Email Address: Website: 

4. Name of Contact Person: Title of Contact Person: 

Mailing Address (if different from above): 

City: 

---- "----------------------------
Org Code: 42 100625000 
EO: A2 

State: Zip Code: 

Telephone Number: 
( ) 
---~. ----

5. Federal Employer 10 #: 

Email Address: 

Florida Sales Tax 10: 

Object Code: 001230 
Object Code: 004156 

5300.00 
$45.25 



e. Form of organization: 
o Corporation: 

Ownership 

Corporaoon flame 8S r8fiSI8f8d v.iIh HJe Florida Department of Stale 

o SoJe Proprietor: 
Las/Name MI. 

o Partnership: 
Last Name Firs/Name MI. 

o Other: 
Ple,se Da:rcriba 

Owner's Street Add ress (If Sole Proprietor. siate address of resk1e~): Owner's Mailing Address: 

City: City: 

State: Zip Code: State: Zip Code: 

Telephone Number: Email Address: 
( ) 

7. Please list the name and address of each direct or beneficial owner of at leasl 10%; the person in charge of daily operations 
and If corporation, all corporate officers, partners, directors, and registered agents. Please indicate whether any of the 
individuals listed below have been convicted of, entered a plea of guilty Of nolo contendere to, had adjudication withheld 
for. or been incarcerated for a crime within the last 10 years. Please indicate if any of the individuals listed below acting as 
a benefICial owner for someone who has been convicted of, entered a plea of guilty or nolo contendere to, had adjudication 
withheld or been incarcerated for crime within the last 10 years? (so ~9.001(4)(a}f, 3-4. F.S.) 

Mark yeS or NO. If yes, provide on a aeparate sheet, the name of 8uch person. the nature of the offense. the court having 
jurisdiction. the disposition of the offense, and the date of disposition. 

Name: Name: 

Title: Title: 

Address: Address: 

City: State: City: State: 

Zip Code: Ownership: Zip Code: Ownership: 

% Dyes 0 No % 0 Yes 0 No 

Name: Name: 

- _.- .-.... 
Title: Title: 

-

Address: Address: 

-

City: State: City: State: 

-_. _. ._.-.---- .- --
Zip Code: Ownership: Zip Code: Ownership: 

. % DYes DNo . 0/. DYes DNo 



Law Enforcement Information 

8. Police Department: Contact Person: 

Telephone Number: Email Address: 

( )---

Sheriffs Office: Contact Person: 

Telephone Number: Email Address: 

( )---

Type of Security Provided 

9. Type of Sec u rlty (please check one and select location of secun1y): 

o Surety Bond: o original enclosed o on file with the Department 

o Irrevocable Letter of Credit: o original enclosed o on file with the Department 

o Certlflcate of Deposit: o original enclosed o on file with the Deparlment 

o __ Net worth of at least $50,000, no security required: 

o Corporation: Include a copy of the most recently filed federal tax return. {so 5J9.001(4)(b)3] 

o Persons/lSo/e Proprietor: Include a current financial statement prepared by a Florida Certffied Public Accountant or an 
affidavit stating net worth is at least $50.000 accompanied by a balance sheet (see enclosed sample). 

10. The undersigned warrants that he/she is empowered to execute this application on behalf of the above named applicant and 
certifies that the owner(s), partners, directors, corporate officers and operators listed herein are of good moral character. 
The undersigned further acknowledges awareness of and compliance with all of the requirements of Chapter 539.001, F .S., 
including the use of an approved pawnbroker transaction form and that the pawn service charge may not exceed 25% of 
the amount financed for each 30 day period. 

Print Name of Owner 

I 
Signature of Owner Month --~D~~--- ---~Y~e-w----

State of: 

County of: 

Sworn to (or affirmed) and subscribed before me this _____ day of " 
by , who is personally known to me or who has produced 

_____________ _________ as identification. 

SEAUSTAMP 
(Notary Public Signature) 

(Notary Public Name. Please Print) 



Pawnbroking Net Worth Affidavit 

Personal income tax returns do not include a listing of your assets and liabilities. If you are submitting a personal income tax 
return as proof of a net worth of at least $50,000, please complete this balance sheet and return it to the Department. 

Statement of assets and liabilities for _ _______ _______ As of: • 20 

Assets Liabilities and Equity 

Current Assets Current Liabilities 

Cash $ Accounts Payable $ 

Accounts Receivable $ Short-Term Loans $ 

Inventory $ T axes Payable $ 

Prepaid Expenses $ Other Current Liabilities $ 

Other Current Assets $ Total Current Liabilities $0.00 

Total Current ABsets $0.00 Long-Tenn liabilities 

Fixed Assets Mortgage Payable $ 

Land and Buildings (net) $ Long-Term Loans $ 

Equipment (net) $ Other Long-Term $ 
-' 

other Fixed Assets $ Total Long-Tenn liabilities $0.00 

Total Fixed Assets $0.00 Equity 

Other Assets Net Equity $ 

Long-Term Investments $ Retained Earnings $ 

Other Assets $ Total Equity $0.00 

Other Assets $ 
Total Liabilities and Equity $0.00 

Total Other Assets $0.00 

Total Assets $0.00 

I certify the above information to be true and accurate. 

Print Name 01 Owner rille 

I 
Signature of Own"r Month Day Year 

State of: 

County of: 

Sworn to (or affirmed) and subscribed before me this day of ____________ _ 

by I who is personally known to me or who has produced 

_ ___________ ___ ______ as identification. 

SEAUSTAMP 
(No/Bry Public Signature 

No/ary Pubfic NBme, Please Print 



BOCA RATON 

Sec. 8-58. - Consignment shops; special requirements. 

(1) Prior to the payment of the business tax and issuance of a certificate of use when an applicant has 
applied for approval of a consignment shop, the applicant shall furnish: 

(a) A bond issued by a surety company qualified to do bUSiness in the state in the amount of 
$10,000.00. The original shall be filed with the city. The bond shall be payable to any individual 
who is injured by the fraud, misrepresentation, breach of contract or financial failure of the 
applicant; and 

(b) Proof that the applicant (or, if the applicant is a corporation, any officers, directors or 
stockholders thereof) has not been convicted within the preceding 10 years of any felony in 
Florida or any other state or the United States. The term "conviction" shall indude an 
adjudication of guilt on a plea of guilty, or nolo contendere, regardless of whether the sentence 
was suspended or adjudication with held, or the forfeiture of a bond when charged with a crime. 

(2) The bond shall provide that the bond may not expire or be cancelled prior to 30 days after the city 
manager receives written notice of such expiration or cancellation from the surety. 

(3) With respect to certificates of use issued pursuant to subsection (1)(a), in the event the applicant 
fails to maintain and renew annually the bond, or the bond is cancelled or dishonored, the certificate 
of use issued to the applicant pursuant to this chapter shall automatically be revoked. 

(4) Conviction of a felony, as defined in this section, in Florida or any other state or the United States, 
shall automatically revoke any certificate of use issued pursuant to this chapter, except that an 
existing consignment shop shall not be required to comply with this ordinance if it relocates to a 
different location in the city. 

(Ord . No . 5030 § 3. 4-8-08) 
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Meeting Date: March 10, 2015 Agenda Item I~ 
Memorandum No. #15-091 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, AMENDING CHAPTER 115, "MISCELLANEOUS BUSINESSES," BY 
AMENDING SECTION 115.17, "SECONDHAND DEALERS; SECONDARY METALS 
RECYCLERS," TO IMPOSE ADDITIONAL REQUIREMENTS UPON PAWNBROKERS AND 
SECONDHAND DEALERS; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
In conjunction to text amendments to the City's Zoning Code related to Consignment Shops and Thrift 
Shops, Staff is recommending text amendments to the city's regulations of Secondhand Dealers found in 
§115.17. In 1991, per Ordinance 1991-14, the city established §115.17 (copy attached). The ordinance's 
whereas clauses described the city's concern regarding these uses and specifically stated that increased 
regulation of the secendhand dealer will deter crime in dealing in stolen property, and will additionally result 
in the increased likelihood of reclaiming stolen property. In furtherance of the intent of § 115.17, Staff is 
recommending Pawnbrokers be included in § 115.17. Second, Staff is recommending Secondhand Dealers, 
Secondhand Metal Recyclers, and Pawnbrokers provide proof of state licensure in order to obtain a Zoning 
Use Certificate and/or Business Tax Receipt (either from the Dept. of Revenue or the Dept. of Agriculture 
and Consumer Services, as applicable). Providing proof of a valid state license enables the city to determine 
if business owners are complying with the state's regulations. Finally, the procedure outlined in § 115.17 is 
corrected to have applicants submit documentation to the Business Tax Receipt division. At their January 
28, 2015 meeting, the Planning and Zoning Board reviewed the proposed text amendments in conjunction 
with the changes to the Zoning Code. 

(1) Origin of request for this action: Develo ment Services De t. 
------~--------~~~~--------------~-----------

(2) Primary staff contact: Robin M. Bird/ Karen Friedman Ext. 7792 
(3) Expiration of contract, ~applicable : _N~~ ______________________________________________ ~ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

DATE ' 
12/22/2014 
02/06/2015 

DEPARTMENTAL 
RECOMMENDATION 
A 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 
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ORDINANCE NO. 2015-___ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CHAPTER 115, "MISCELLANEOUS BUSINESSES," BY 
AMENDING SECTION 115.17, "SECONDHAND DEALERS; 
SECONDARY METALS RECYCLERS," TO IMPOSE 
ADDITIONAL REQUIREMENTS UPON PAWNBROKERS 
AND SECONDHAND DEALERS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication iri a paper 

of general circulation in the City, notifying the public of this proposed ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 115.17, "Secondhand Dealers; Secondary Metals Recyclers," of 

Chapter 115, "Miscellaneous Businesses," of the City of Pompano Beach Code of Ordinances is 

hereby amended to read as follows: 

§ 115.17 SECONDHAND DEALERS; SECONDARY METALS RECYCLERSi 
PAWNBROKERS. 

(A) The city hereby adopts the procedure In addition to the regulations set 
forth in F.S. Ch. 538 titled Secondhand Dealers and Secondary Metals Recyclers and 
in F.S. Ch. 539 titled "Florida Pawnbroking Act," in its entirety as hereby enacted or 
as may be amended from time to time .. provided, however, that the city hereby adopts 
the following additional restrictions which shall apply in the city to the secondhand 
dealers and .. secondary metals recyclers, and pawnbrokers as defined in the statute. 

(1) The term SECONDHAND DEALER is expanded to include 
any secondhand dealer as defined in state statute whether or not located in a fixed 
place of business. 



(2) In addition to record keeping requirements as mandated by 
state statute, a secondhand dealer or pawnbroker shall also deliver and conform their 
record keeping to their local law enforcement agency to include: 

(a) 
pawnbroker for the item. 

The amount of money paid or loaned by the dealer or 

(b) No entry made in the record shall be erased, 
obliterated or defaced. 

(3) A secondhand dealer, pawnbroker, or any employee thereof 
shall not have a secondhand store or pawnshop open or engage in or conduct business 
as a secondhand dealer or pawnbroker between the hours of8:00 p.m. and 8:00 a.m. 

(4) An original right thumbprint of the seller shall be affixed to 
all forms indicating a transaction of secondhand goods as required by state statute to 
be delivered to the City Police Department City's Business Tax Receipt Division. 
The thumbprint can only be used to identify the person whose name appears on the 
record when probable cause exists that the secondhand goods are stolen~ 

(5) A copy of a valid license from the Florida Department of 
Revenue or the Florida Department of Agriculture and Consumer Services, as 
applicable, shall be necessary before any Zoning Use Certificate and/or business tax 
receipt shall be approved for any secondhand dealer or pawnbroker. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions ofthis Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this _ ___ day of ________ , 2015. 

PASSED SECOND READING this ____ day of _______ , 2015. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBUjrm 
2/6/15 
L:ord/chI1 5/20 15-200 

LAMAR FISHER, MAYOR 
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TO: 

FROM: 

RE: 

City Attorney's Comlpunication #2015-549 
February 6, 2015 

Karen Friedman, AICP, Planner 

Gordon B. Linn, City Attorney 

Ordinance Amending Chapter 115, "Miscellaneous Businesses" 

As requested in your memorandum ef January 29,2014, Department of Development Services 
Memorandum No. 15-053, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CHAPTER 115, "MISCELLANEOUS BUSINESSES," BY 
AMENDING SECTION 115.17, "SECONDHAND DEALERS; 
SECONDARY METALS RECYCLERS," TO IMPOSE 
ADDITIONAL REQUIREMENTS UPON PAWNBROKERS 
AND SECONDHAND DEALERS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijrm 
l:cor/dev-srv/20 15-549 

Attachment 



?: _<i' ... ~ ....,. 
,. 

ORDINANCE NO. 91- 14 

CITY OF POMP~NO B.ACH 
Bro,ard County, Florida 

AN ORDINANCE: AMENDING, CHAPTER 115 "MISCELLANEOUS 
BUSINESSES" · OF THE POMPANO BEACH CODE OF ORDI
NANCES BY ABOLISHING SECTION 115.17 "SECONDHAND 
DEALERS"; BY ,CREATING A NEW SECTION 115.17; PRO
VIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, in recent years there has been art increase in 

burglary I robbery and other forms of theft of various types of 

tangible personal property; and 

WHEREAS, Secondhand Dealers have become a primary source 

for persons seeking to obtain cash for stolen property; and 

WHEREAS, increased regulation of the Secondhand Dealer will 

deter crime in dealing in stolen property, and will additionally 

result in the increased likelihood ' of reclaiming stolen property; 

and 

WHEREAS, the State of Florida, pursuant to Statute, has 

given authority to municipalities to enact more restrictive laws; 

and 

WHEREAS, the increased regulation of Secondhand Dealers 

will h~we a pos1tive impact onheaitii~ safety, welfare and morals 
, , . 

of the community and is, therefore, ' in the pUblic ' interest; and 

WHEREAS I pursuant to law; "t 'en lior days' notice has been 

given by publication in a paper ofgenerai circul~tion ' in the city, 

notifying the public of this proposed ordinance and of a public 

hearing in the Commission Meeting Room of the City of Pompano 

Beach, Florida; and 



~""~ .. 
WHEREAS, a public hearing' before ,the City Commission was 

held p u rsuant to the pUblic notice described above at which hearing . 
the parties in intetest and all other citizens so desiring had an 

opportunity to be and were in fact heard; now, therefore, 

BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That Chapter 115.17 "Secondhand Dealers" of the 

Pompano Beach Code of Ordinances is hereby abolished. 

SECTION 2: That a new Section 115.17 "Secondhand Dealer;; -

Secondary Metals Recyclers" is hereby created to read as follows: 

section 115.17 
Metal Recyclers 

Secondhand Dealers - Secondary 

(a) The city of Pompano Beach hereby adopts the 
procedure set forth in Florida statutes Chapter 538 
titled "Secondhand Dealers and Secondary Metals 
Recyclers in its entirety as hereby enacted or 
amended from time to time provided, however, that 
the following restrictions shall apply in pompano 
Beach to the secondhand dealers and secondary 
metals recyclers as defined in the Statute. 

(1) 

(2) 
'~ .... ' ' - '," ',' . 

The term Secondhand Dealer is expanded to 
include any secondhand dealer as defined in 
state statute whether or not located in a 
fixed place of business. 

In addition to record keeping requirements as 
mandated by State statute, a secondhand 
deal,er ' shall ,also de.liver and/or conform 
their record keeping 'to their local law 

'enforcement agency to include: 

(a) The amount of money paid or loaned by 
the dealer for the item. , 

(b) No entry made 'in such record shall be 
'erased, obliterated or defaced • 

•... . • ,' , .- .. ;.; ,_~ .... ~ \. :_ -'~,_:- 'r-' ~ ":~_·_).Io . \ :~ l' _ ~" .. .. ... I' ·"~·_ ...... -::;~r ••• :_ ;_ r·" -"';~:_"";"i.);-;";. ;;"'''!o ·''''f:~~." .. ~ .. :-r:.;",,,; •.. ,...-; • . _ -' .. '-.:: ; .... --.'-•••.•. - .... 

(3')' ' " A ' s'econdha~d- de~iei:- - o~ any - 'empioyee"theb~of 
shall not have a secondhand store open or 
engage ,in or conduct business as a second
hand dealer between the hours of 8:00 p.m. 
and 8: 00 a.m. 



.. 
(4) An original right thumbprint of the seller 

shall be affil.'ed to .<~~l , :forms indicating a 
transaction of secondhand goods as required 
by stat-e statute to be delivered to the 
Pompal1o:' Beach Police Department. The thumb
print can only be used to identify the person 
'whose· name appears on the record when ' 
probable cause exists that the secondhand 
goods are stolen. 

SECTION 3: If any provision of this Ordinance or the 

application thereof to any person or circumstance is held invalid, 

such invalidity shall not affect other provisions or applications 

of this ordinance that can be given effect without the invalid 

provision or application, and to this end, the provisions of this 

Ordinance are declared to be severable. 

SECTION 4: This Ordinance shall become effective upon 

passage. 

PASSED FIRST READING this 20th day of November 

1990. 

PASSED SECOND READING this 27th day of Novemb er 

1990. 

PDE:amd 
10/10/90 

, " ' ORD~l 91-11 

....... :,. 

. --,-:-;.,';;' .~~ . -.: ~.' .. _ ', .... , .................... ! . , 

, • '" •• ,-.,: .; :.~, . • ,: !, ••• ".' . ::. .. ' .~ . 
'-



MEMO ANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRA riVE MEMORANDUM NO. 14-585 

DATE: December 22, 2014 

TO: Planning and Zoning Board 

VIA: 

FROM: 

Robin M. Bird, Director of Development Services .¥ 
Karen Friedman, AICP, Planher t6 f 

RE: Text Amendments to Zoning Code and Chapter 115 
ConsignmentShops, Thrift Shops, and Pawnbroking 

Staff is recommending revisions to the Zoning Code regarding Consignment Shops ahd Thrift Shops. 
The revisions are directly impacted by a related revision to Ch 115, Miscellaneous Businesses. An 
explanation of the revisions is below. 

E;Jackground 
The Zoning Code's definitions of Consignment Shop arid Thrift St)op include very little distinctiOn. 
How~ver the Zoning Code .standards regarding these uses ate not the same, as the impacts of these 
two uses are distinctly different. Consignment Shops generally function as new merchandise retail 
stores and tend to focus on one or two specialty items. Thrift Shops, however, sell a variety of 
merchandise often quite below market value. Further Thrift Shops often have merchandise left onsite 
within or outside of a donation bin or an outdoor area. It is not uncommon for donated merchandise to 
be left outside a Thrift Shop for extended periods creating an UhsiQhtly appearance. 

Therefore Consignment Shops are permitted in 8-3. Wherea~ Thrift Shops are only permitted as a 
Special Exceptio'n in B-3 and in order to qualify for the Special Exception the Thrift Shop must be a 
minimum of 12,000 square feet of total gross floor area anci operated by a single tenant. 

In order to develop more distinct definitions, Staff researched state regulations of these uses and 
various Florida municipal regulations of these uses. Memo #14-548 (copy a t(ach ed) presents the 
results of the research. Based on the research, Staff is recommending revisions to the definitions of 
Consignment Shop and Thrift Shop. Further, Staff concurrently recommends revisions to § 115.17 
(Secondhand Dealers; Secondary Metals Recyclers). 

St~ff's Recommendation 
Below is an explanation of Staff's recommendations: 

• Revise definition of Consignment Shop to clarify that this use is solely for the sale of used 
clothing, shoes and/or accessories. Further, the definition should include that the operator of the 
shop only receives a percentage of the profit. 

• Revise definition of Thrift Store to clarify th~t this U$e is for the sale of used clothing, shoes 
and/or accessories where the revenue received from selling same is retained by shop. Revise 
definition to further clarify that this use is for the sale of other personal and household items, 

G:\Zoning 2009\Code Rewrile\Code. Amendmenls\Article 4\Memo_P&Z_ConsignmentThriftdoc 
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Florida's Warmest Welcome 

MEMORANDUM 
Development S~rvices 

including furniture and mattresses regardless if the revenue received from selling same is 
retained by shop or is sold on consignment. 

• Revise §115.17 to require applicants to submit copy of valid state license or proof of registration 
for both Secondhand Dealers and Pawnbrokers. 

Staff's Request 
The proposed revisions to §115.17 (Secondhand Dealers; Secondary Metals Recyclers) are being 
presented to this Board as a courtesy. However, Staff is seeking a positive endorsement of the 
proposed revisions to §115.17. 

Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. . 

G:\Zoning 2009\Code Rewnte\Code AmendmentslArticle 4\Memo_P&Z_ConsignmenIThrift.doc 2 
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CHAPTER 115: MISCELLANEOUS BUSINESSES 

§ 115.17 SECONDHAND DEALERS; SECONDARY METALS RECYCLE 

(A) The city F.S. Ch. titled Secondhand Dealers and Secondary 
Metals RecyGlers . ' :liiejn entirety as hereby enacted or 
amended from time to time provided, however, that shall apply in the city to the 
secondhand dealers-aRGJ. secondary metals as defined in the statute. 

(1) The term SECONDHAND DEALER is expanded to include any secondhand dealer as defined in 
state statute whether or not located in a fixed place of business. 

In addition to record keeping requirements as mandated by state statute, a secondhand dealer ~ 
shall also deliver and conform their record keeping to their local law enforcement agency 

to include: 

(a) The amount of money paid or loaned by the dealer for the item. 

(b) No entry made in the record shall be erased, obliterated or defaced. 

(3) A secondhand or any employee thereof shall not have a secondhand store or 
or engage in or conduct business as a secondhand dealer the 

hours of 8:00 p.m. and 8:00 a.m. 

(4) An original right thumbprint of the seller shall be affixed to all forms inti,i,.~i~in" 

secondhand . uired by state statute to be delivered to the 
The thumbprint can only be used to person whos.e name 

appears on the record when probable cause exists that the secondhand goods are stolen.:. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Article 4\Ch155 and CH115-Sales of Used Goods.docx 



CHAPTER 155: ZONING CODE 
*"* 

Article 4: Use Standards 
*** 

Part 2: Principal Uses and Structures 
*** 

155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 
*** 

E. Consignment Shop 
*** 

2. 

*** 
M. Thrift Shop 

*** 
2. Definition 

A thrift shop is a 
and ~~~ 

*** 
Article 9: Definitions and Interpretation 

*** 
Part 5: Terms and Uses Defined 

*** 

Consignment Shop 
A retail establishment BFmImRIIM 

*** 

Thrift Shop 
A retail establishment 
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MEMORAN DUM 
Florida's Warmest Welcome 0 eve 10 p m ent Services 
MEMORANDUM NO. 14-548 

DATE: November 25,2014 

TO: Robin M. Bird. Director of Development Services 

FROM: Karen Friedman. AICP, Planner 'V-b 'f 
SUBJECT: Analysis and Recommendations 

Regulations of Consignment Stores and Thrift Stores 

The Zoning Code's definitions of Consignment store and Thrift Shop include very little distinction, This 
memo provides an overview and analysis of the city;s existing regulations of these uses, the state 
regulations of these uses, and various Florida municipal regulations of these uses. 

Based on the below overview arid analYsis. Staff recommends the following revisions: 
• Revise definition of Consignment Shop to clarify that this use is solely for the sale of used 

clothing. shoes andlor accessories. Further, the definition should include that the operator of the 
shop only receives a percentage of the profit. 

• Revise definition of Thrift Store to clarify that this use is for the sale of used clothing. shoes 
andlor accessories where the revenue received frQm selling same is retained by shop. Revise 
definition to further clarify that this use is for the sale of other personal and household items. 
including furniture and mattresses regardless if the revenue received from selling same is 
retained by shop or is sold on consignment. 

• Revise § 115.17 to require applicants to submit copy of valid state license or proof of registration 
for both Secondhand Dealers and Pawnbrokers. 

OVERVIEW AND ANALYSIS 
Pompano Beach Zoning Code Regulations 
B . ht th Z ' C d 't . th I f d d J th f" 'Y flgi , e oning o e peJml s e sa e 0 use goo s or e 0 oWing uses: 

Use Definition Permitted 
Districts 

155.4222.A An establishment primarily engaged in selling antiques-i.e., a work of art, B-1 , B-2. B-3, Antique piece of furniture. decorative object. collectible object, or other item having and 8-4 Store special value because of its age, rarity, andlor association with a past era. 

155.4222.E A retail establishment primarily engaged in selling used household goods B-3 and 8-4 Consignment and merchandise (e.g .• clothing, furniture, books. shoes. small appliances), 
Shop where all such goods and merchandise are sold on consignment. 

po m pan 0 be a c h fl. go v 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 
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A market held in an area that is not totally and permanently enclosed or that 
is located within a structure where individual sellers offer goods for sale to 

155.4222.1 
the public. Such sellers may set up temporary stalls or tables for the sale of 

Flea Market 
their products. Such sales may involve new and/or used items and may 

SE in 8-4 include the sale of fruits, vegetables, and other edible items. The use does 
not include a farmers' market, where food items predominate, or a garage 
sale or yard sale that is conducted on a residentially developed lot by 
members of a household, or civic groups seiling primarily donated Items. 

A business that advances funds to a person on the security of pledged 
155.4222.L tangible personal property on condition that the pledged property Is left in the 
Pawn Shop possession of the pawnbroker until redeemed by the pJedger within an 8-4 

established default time period , after which title in unredeemed property 
vests in the pawnbroker, who may then sell the property. 

SE in 8-3 if 

1S5.4222.M A retail establishment primarily engaged in selling used household goods minimum of 
12,000 sq ft gfa 

Thrift Shop and merchandise (e.g., clothing, furniture, books, shoes, small appliances), 
and operated by where such goods and merchandise are not sold on consignment. 
a single tenant 
Permitted in 8-4. 

ANALYSIS: 
The only distinction the zoning code makes between a consignment shop and a thrift store is that items 
are sold on consignment. However, the Zoning Code does not clarify how a business owner can 
demonstrate that they are, in fact, selling items on consignment. 

Pompano Beach Business Regulations 
In addition to the regulations in the Zoning Code, Chapter 115, Miscellaneous Business, includes the 
following regulations for Secondhand Dealers: 

§ 115.17 SECONDHAND DEALERS; SECONDARY METALS RECYCLERS. 
(A) The city hereby adopts the procedure set forth in F.S. Ch. 538 titled Secondhand Dealers and 

Secondary Metals Recyclers in its entirety as hereby enacted or amended from time to time provided, 
however, that the following restrictions shall apply in the city to the secondhand dealers and secondary 
metals recyclers as defined in the statute. 

(1) The term SECONDHAND DEALER is expanded to include any secondhand dealer as defined 
in state statute whether or not located in a fixed place of business. 

(2) In addition to record keeping requirements as mandated by state statute, a secondhand dealer 
shall also deliver and conform their record keeping to their focal law enforcement agency to include: 

(a) The amount of money paid or loaned by the dealer for the item. 
(b) No entry made in the record shall be erased, obliterated or defaced. 

(3) A secondhand dealer or any employee thereof shall not have a secondhand store open or 
engage in or conduct business as a secondhand dealer between the hours of 8:00 p.m. and 8:00 a.m . 

(4) An original right thumbprint of the seller shall be affixed to all forms indicating a transaction of 
secondhand goods as required by state statute to be delivered to the City Police Department. The 
thumbprint can only be used to identify the person whose name appears on the record when probable 
cause exists that the secondhand goods are stolen. 

ANALYSIS: 

G:\Zoning 20091Code Re\\Tite\Code Amendmenls\Articie 4\Memo_Consigmncnt·ThriftStores.docx 
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The regulations within §115.17 refer back to state statutes .regarding secondhand dealers. They do not 
include any enforcement or revocation provisions. Further they do not reql,Jire a dealer to provide proof 
they have received the required state license. . 

Florida State Statutes 538 
r 538 regulates Secondhand Dealers and Secondary Metals Recyclers. 

The following definitions are proVided for in this Chapter: 
• (c) "Consignment shop· means a shop engaging in the business of accepting for sale, on 

consignment, secondhand goods which, h~ving once been used or transferred from the 
manl,Jfacturer to the dealer, are then received into the possession of a third party . 

• (g) "Se¢ondhand dealer" means any person, corporation,ot other business organization or entity 
which is not a secondary metals recycler subject to part II and which is engaged in the bl,Jsine$$ of 
purchasing, con$igning, or trading secondhand goods. . 

• (n) ·Secondhand good!:!" means personal property previQusly owned or used, which i~ not regulated 
metals property regulated under part II and which is purchased, consigned, or traded as used 
property. Such secondhand goods do not include office fljrniture, pianos, books, clothing, organs, 
coins, motor vehicles, costume jewelry, cardio and strength training or conc:iifioningequipment 
designed primarily for indoor use, and secondhand sports equipment that is not permanently 
labeled with a serial number. For purposes of this paragraph, "$econdhand sports equipment" does 
not in¢lude golf clubs. 

However Oh ~38 does not regulate all sales of secondhand goods. Specifically excluded from the 
regulations included in Ch 538 are the following (see attachment for fullest Of exciusions): 

• Any secondhand goods transaction involving an organization or entity registered With the state 
as a nonprofit, religious, or charitable organization or any school,.sponsored assoCiation or 
organization other than a secondary metals recycler subject to the prOVisions of part II. 

• Any person accepting a secondhand good as a trade.,.in for a similar item of greater value. 
• Any business that is registered with the Department of Revenue for sales tax purposes as an 

antique dealer (additional standards apply). 
• A business that contracts with other perSonS or entities to offer its secondhand goods for sale, 

purchase, consignment, ottrads via an Internet website (additional standards apply) 
• Any person offering his or her own personal property for sale, purchase, consignment, or trade 

via an .Internet website, or a person Qr entity offering the personal property of others for sale, 
purchase, consignment, or trade Via an Internet website, when that per$on or entity does not 
have, and is not required to have, a local occupational or business license for this purpose. 

• A business whose primary business is the sale, rental, or trade of motion picture videos or video 
games (additional standards apply) 

• A motor vehicle dealer as defined in s. 320.27. 

Per Section 538.09(1), Secondhand Dealers are required to register with the Department of Revenue 
prior to engaging in business at any loeation. In order to regi~ter, the applicant must undergo a 
oalcK~lrol· · . nand must submit fi .. prints. The registration must be renewed annualiy. ~ 

According to Department of Revenue's website, 
Broward County has most s~,rl'\r'rlhanc;l Dealers in the state . Miami·Dade 

Palm Beach County has 424 registered dealers. 

Finally, Section 538.17 specifically allows local municipalities to enact more restrictive regulations. 
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Pawnbrokers are separately regulated under Florida States Ch. 539.001. a/so known a$ the Flprida 
Pawnbroking Act. As with Secondhand Dealers, Pawnbrokers are also required to obtain an annual 
license prior to establishing their business. the of 
AgricultlJre and Consumer Services. 

ANALYSIS: 
State regulations of Secondhand Dealers specifically exclude registered nonprofits as well as stores 
selling office furniture, pianos. books, clothing, organs, coins. motor vehicles, costume jewelry, cardio 
and strength training or conditioning eql,.lipm~nt designed primarily for indoor use. and secondhand 
sports equipment that is not permanently labeled with a serial number. However dealers that sell hOllie 
furniture, including mattresses, would be required to comply with state regulations, Further. while Ch. 
538 does provide a separate definition for Consignment Shop, the registration form does not require an 
applicant to indicate if they are a Consignment Shop. Regardless, Staff strpli.gly recommends the City'S 
§ 115,17 be revised to require both secondhand dealerS and p~wnshop Qper~tors to provide proof of 
state license or r~gistration prior to issuance of a Business Tax Receipt 

Mu;,i(;ipal Definitions of Consignment Stores and Thrift Shops 
Staff researched many cities' code of ordinances for regulations of Consignment Stores and Thrift 
Stores. As previously mentioned, the only difference between Pompano Beach's definition for 
Consignment Shop and thrift Store is that goods are sold on consignment. The following table 
compares definitions used by other Florida municipalities: 

G :\Zolling 2009\Code Rewrile\Code Amendmenls\Arliclc 4'u\;lemo _Consignment· ThriftSlores.docx 
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FlorIda's Warmest Welcome 

ANALYSIS: 

MEMORANDUM 
Development Services 

• Neither Parkland nor Hallandale Beach defines 'Thrift Store". 
• Boynton Beach groups thrift stores and consignment stores together into one term, "Other Used 

Merchandiseb
• 

• Dania Beach and Hollywood use the same definition for Consignment Shop. The definition 
includes the following components: the items sold are secondhand; and that the purchase price 
is divided between the business establishment owner and the owner of the item. 

• H~lIandale Beach and North Miami use the same definition for Consignment Shop. The 
definition includes the following components: the goods sold include clothing, shoes andlor 
accessories; and the operator of the shop receives a percentage of the profit. 

• Plantation has a use called "Resale Boutique". Though a bit convoluted, the intent of this use is 
for the resale of wearing apparel and accessories thereto. Therefore it is similar to the definition 
used by Hallandale Beach et a!. 

• Daliia Beach, Hollywood and Plantation use a similar definition for Thrift Store. The definition 
includes the following components: the items sold have been obtained through donations; the 
donor receives no value from the sale; the goods are sold below the market value; and the 
revenue is retained by a nonprofit. 

• North Miami's definition of Thrift Store includes the sale of used items including clothing, shoes, 
accessories, furniture and other assorted items. Unlike the definition used by Dania Beach et 
al..., this definition does not require the goods to have been donated or the store to be operated 
by a nonprofit. 

Additiona/Municipal Regulations of Consignment Stores and Thrift Shops 
While many cities throughout Florida require secondhand dealers to provide proof of a valid state 
registration in order to obtain a Business Tax Receipt, only a handful have specific use standards for 
wither consignment shops or thrift stores. Below is a list of three cities that require mandatory distance 
separation. 

City Separation Required 
panla Bea.ch Thrift store - 2,500 feet from similar use from property line to property line. 
Boynton Beach Other Use(:i Merchandise - 2,400 feet from another similar use. 
North Miami Consignment Shops - 600 feet between similar use. 

The City of Boca Raton 
surety bond. ~~~ia~~mrm&~~1t11 

to furnish proof that they hewe a $10,000 

ANALYSIS: 
Besides requiring proof of state license, there are consistent standards used in Florida. 

STAFF RECOMMENDATIONS 
Based on the analysis contained in this memo staff is recommending the following: 

• Revise definition of Consignment Shop to clarify that this use is solely for the sale of used 
clothing, shoes and/or accessories. Further, the definition should include that the operator of the 
shop only receives a percentage of the profit. This is consistent with Hallandale Beach, North 
Miami and Plantation. 

pompano beachfl. gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone : 954-786-4600 
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• Revise definition of Thrift Store to clarify that this use is for the sale of used clothing, shoes 
and/or accessories where the revenue received from selling same Is retained by shop. Revise 
definition to further clarify that this use is for the sale of other personal and household items, 
including furniture and mattresses regardless if the revenue received from selling same is 
retained by shop or is sold on consignment. 

• Revise § 115.17 to require applicants to submit copy of valid state license or proof of registration 
for both Secondhand Dealers and Pawnbrokers. 

G:\ZOlling 2009\Code Rcwritc\Cod.: Amendmellls\Artic1c 4\Melllo_Consignmcnt-ThriOStores,docx 
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Select Year: I~014 y'l Go 

The 2014 Florida Statutes 

Title XXXIII 
REGULATION OF TRADE, COMMERCE, 

INVESTMENTS, AND SOLICITATIONS 

Chapter 538 
SECONDHAND DEALERS AND 

SECONDARY METALS RECYCLERS 

CHAPTER 538 

SECONDHAND DEALERS AND SECONDARY METALS RECYCLERS 

PART I 

SECONDHAND DEALERS 

(55. 538.03-538.17) 

PART II 
SECONDARY METALS RECYCLERS 

(S5. 538.18-538.28) 

PART III 

MAIL-IN SECONDHAND PRECIOUS METALS DEALERS 
(55. 538.31-538.37) 

PART I 
SECONDHAND DEALERS 

538.03 Definitions; applicability. 

538.04 Recordkeeping requirements; penalties. 

538.05 Inspection of records and premises of secondhand dealers. 

538.06 Holding period. 
538.07 Penalty for violation of chapter. 

538.08 Stolen goods; petition for return. 

538.09 Registration. 

538.11 Powers and duties of department; rules. 

538.15 Certain acts and practices prohibited. 

538.17 Local regulation of secondhand dealers. 

538.03 Definitions; applicability.-

(1) As used in this part, the term: 

(a) "Acquire" means to obtain by purchase, consignment, or trade. 

t'age I or L'; 

View Entire 
Chapter 

(b) "Appropriate law enforcement official" means the sheriff of the county in which a secondhand 

dealer is located or, if the secondhand dealer is located within a municipality, both the police chief of 

the municipality and the sheriff; however, the sheriff or police chief may designate as the appropriate 

law enforcement official for that county or municipality, as applicable, any law enforcement officer 

http://leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0500-0599/05...ll/25120 14 
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working within that respective county or municipality. This paragraph does not limit the authority or 

duties of the sheriff. 

(c) "Consignment shop" means a shop engaging in the business of accepting for sale, on 

consignment, secondhand goods which, having once been used or transferred from the manufacturer to 

the dealer, are then received into the possession of a third party. 

(d) "Department" means the Department of Revenue. 

(e) "Precious metals" means any item containing any gold, silver, or platinum, or any combination 

thereof, excluding any chemical or any automotive, photographic, electrical, medical, or dental 

materials or eLectronic parts. 

(f) "Precious metals dealer" means a secondhand dealer who normally or regularly engages in the 

business of buying used precious metals for resale. The term does not include those persons invoLved in 

the bulk sale of precious metals from one secondhand or precious metals dealer to another. 

(g) "Secondhand dealer" means any person, corporation, or other business organization or entity 

which is not a secondary metals recycler subject to part II and which is engaged in the business of 

purchasing, conSigning, or trading secondhand goods. 

(h) "Secondhand goods" means personal property previously owned or used, which is not regulated 

metals property regulated under part II and which is purchased, consigned, or traded as used property. 

Such secondhand goods do not include office furniture, pianos, books, clothing, organs, coins, motor 

vehicles, costume jewelry, cardio and strength training or conditioning equipment designed primarily for 

indoor use, and secondhand sports equipment that is not permanently Labeled with a serial number. For 

purposes of this paragraph, "secondhand sports equipment" does not include golf dubs. 

(i) "Secondhand store" means the place or premises at which a secondhand dealer is registered to 

conduct business as a secondhand dealer or conducts bu~iness. 

(j) "Transaction" means any purchase, consignment, or trade of secondhand goods by a secondhand 

dealer. 

(2) This chapter does not apply to: 

(a) Any secondhand goods transaction involving an organization or entity registered with the state as 

a nonprofit, religious, or charitable organization or any school-sponsored association or organization 

other than a secondary metals recycler subject to the provisions of part II. 

(b) A law enforcement officer acting in an official capacity. 

(c) A trustee in bankruptcy, executor, administrator, or receiver who has presented proof of such 

status to the secondhand dealer. 

(d) Any public official acting under judicial process or authority who has presented proof of such 

status to the secondhand dealer. 

(e) A sale on the execution, or by virtue of any process issued by a court, if proof thereof has been 

presented to the secondhand dealer. 

(f) Any garage sale operator who holds garage sales less than 10 weekends per year. 

(g) Any person at antique, coin, or collectible shows or sales. 

(h) Any person who sells household personal property as an agent for the property owner or their 

representative pursuant to a written agreement at that person 's residence. 

(I) The purchase, consignment, or trade of secondhand goods from one secondhand dealer to 

another secondhand dealer when the selling secondhand deaLer has complied with the requirements of 

this chapter. 

(j) Any person accepting a secondhand good as a trade-in for a similar item of greater value. 

http://leg.state.tlus/statuteslindex.cfm? App _lllode=Display _ Statute&URL=0500-0599/05.. . 11/25/2014 
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(k) Any auction business as defined in s. 468.382 operating as an auction business in the buying and 

selling of estates, business inventory, surplus merchandise, or business liquidations. 

(I) Any business that is registered with the Department of Revenue for sales tax purposes as an 

antique dealer pursuant to chapter 212 and that purchases secondhand goods from the property owner 

or her or his representative at the property owner's residence pursuant to a written agreement that 

states the name, address, and telephone number of the property owner and the type of property 

purchased. 

(m) A business that contracts with other persons or entities to offer its secondhand goods for sale, 

purchase, consignment, or trade via an Internet website, and that maintains a shop, store, or other 

business premises for this purpose, if all of the following apply: 

1. The secondhand goods must be available on the website for viewing by the public at no charge; 

2. The records of the sale, purchase, consignment, or trade must be maintained for at least 2 years; 

3. The records of the sale, purchase, conSignment, or trade, and the description of the secondhand 

goods as listed on the website, must contain the serial number of each item, if any; 

4. The secondhand goods listed on the website must be searchable based upon the state or zip code; 

5. The business must provide the appropriate law enforcement official with the name or names 

under which it conducts business on the website; 

6. The business must allow the appropriate law enforcement official to inspect its business premises 

at any time during normal business hours; 

7. Any payment by the business resulting from such a sale, purchase, conSignment, or trade must be 

made to the person or entity with whom the business contracted to offer the goods and must be made 

by check or via a money services business licensed under part II of chapter 560; and 

8.a. At least 48 hours after the estimated time of contracting to offer the secondhand goods, the 

business must verify that any item having a serial number is not stolen property by entering the serial 

number of the item into the Department of Law Enforcement's stolen article database located at the 

Florida Crime Information Center's public access system website. The business shall record the date and 

time of such verification on the contract covering the goods. If such verification reveals that an item is 

stolen property, the business shall immediately remove the item from any website on which it is being 

offered and notify the appropriate law enforcement official; or 

b. The business must provide the appropriate law enforcement official with an electronic copy of 

the name, address, phone number, driver license number, and issuing state of the person with whom the 

business contracted to offer the goods, as well as an accurate description of the goods, including make, 

model, serial number, and any other unique identifying marks, numbers, names, or letters that may be 

on an Item, in a format agreed upon by the business and the appropriate law enforcement official. This 

information must be provided to the appropriate law enforcement official within 24 hours after entering 

into the contract unless other arrangements are made between the business and the law enforcement 

official. 

(n) Any person offering his or her own personal property for sale, purchase, consignment, or trade 

via an Internet website, or a person or entity offering the personal property of others for sale, purchase, 

consignment, or trade via an Internet website, when that person or entity does not have, and is not 

required to have, a local occupational or business license for this purpose. 

(0) A business whose primary business is the sale, rental, or trade of motion picture videos or video 

games, if the business: 

1. Requires the sellers of secondhand goods to have a current account with the business; 

http://leg.state.tl .us/statutes/index.cfm? App _ll1ode=Display _Statute&URL=0500-0599/05... It 125/20 14 
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2. Has on file in a readily accessible format the name, current residential address, home and work 

telephone numbers, government-issued identification number, place of employment, date of birth, 

gender, and right thumbprint of each seiter of secondhand goods; 

3. Purchases secondhand goods from the property owner or his or her representative at the place of 

business pursuant to an agreement in writing and signed by the property owner which describes the 

property purchased, states the date and time of the purchase, and states that the seller is the lawful 

owner of the property; 

4. Retains such purchase agreements for not less than 1 year; and 

5. Pays for the purchased property in the form of a store credit that is issued to the seiter and is 

redeemable solely by the setter or another authorized user of the seller's account with that business. 

(p) A motor vehicle dealer as defined in s. 320.27. 

(3) This part does not apply to secondary metals recyclers regulated under part II, except for s. 

538.11, which applies to both secondhand dealers and secondary metals recyclers. 
History.-s. 2, ch. 89·533; s. 1, ch . 90·192; s. 1, ch. 90-318; s. 4, ch. 91-429; s. 202, ch. 92·303; s.l, ch. 93-97; s. 1, ch. 

95-287; s. 745, ch. 97-103; s. 1, ch. 98-30; S5. 17, 21, ch. 2000-138; s. I, ch. 2006·201; s. 51, ch . 2008-177; s. 1, ch. 2009-

158; s. 1, ch. 2009-162; s. I, ch. 2012-179. 

538.04 Recordkeeping requirements; penalties.-

(1) A secondhand dealer shall complete a secondhand dealers transaction form at the time of the 

actual transaction. A secondhand dealer shalt maintain a copy of a completed transaction form on the 

registered premises for at least 1 year after the date of the transaction. However, the secondhand 

dealer shall maintain a copy of the transaction form for not less than 3 years. Unless other arrangements 

are agreed upon by the secondhand dealer and the appropriate law enforcement official, the 

secondhand dealer shalt, within 24 hours after acquiring any secondhand goods, deliver to such official a 
record of the transaction on a form approved by the Department of Law Enforcement. Such record shall 

contain: 

(a) The time, date, and place of the transaction. 

(b) A complete and accurate description of the goods acquired, including the following information, 

if applicable: 

1. Brand name. 

2. Model number. 

3. Manufacturer's serial number. 

4. Size. 

5. Color, as apparent to the untrained eye. 

6. Precious metal type, weight, and content if known. 

7. Gemstone description, including the number of stones, if applicable. 

8. In the case of firearms, the type of action, caliber or gauge, number of barrels, barrel length, and 

finish. 

9. Any other unique identifying marks, numbers, or letters. 

(c) A description of the person from whom the goods were acquired, including: 

1. Full name, current residential address, workplace, and home and work phone numbers. 

2. Height, weight, date of birth, race, gender, hair color, eye color, and any other identifying 

marks. 

3. The right thumbprint, free of smudges and smears, of the person from whom the goods were 

acquired. 

(d) Any other information required by the form approved by the Department of Law Enforcement. 

http://leg.state.fl.lIs/statlltes/index.cfm? App _l11ode=DispJay _ Statute&URL=0500-0599/05... 11/25/2014 
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(2) The secondhand dealer shall require verification of the identification by the exhibition of a 

government-issued photographic identification card such as a driver license or military identification 

card. The record shall contain the type of identification exhibited, the issuing agency, and the number 

thereon. 

(3) The seller shall sign a statement verifying that the seller is the rightful owner of the goods or is 

entitled to sell, consign, or trade the goods. 

(4) Any person who knowingly gives false verification of ownership or who gives a false or altered 

identification, and who receives money from a secondhand dealer for goods sold, consigned, or traded 

commits: 

(a) If the value of the money received is less than $300, a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(b) If the value of the money received is $300 or more, a felony of the second degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(5) Secondhand dealers are exempt from the provisions of this section for all transactions involving 

secondhand sports equipment except secondhand sports equipment that is permanently labeled with a 

serial number. 

(6) If the appropriate law enforcement official supplies a secondhand dealer with appropriate 

software and the secondhand dealer has computer capability, the secondhand dealer must electronically 

transmit secondhand dealer transactions required by this section to such official. If a secondhand dealer 

does not have computer capability, the appropriate law enforcement official may provide the 

secondhand dealer with a computer and all equipment necessary to electronically transmit secondhand 

dealer transactions. The appropriate law enforcement official shall retain ownership of the computer, 

unless otherwise agreed upon, and the secondhand dealer shall maintain the computer in good working 

order, except for ordinary wear. A secondhand dealer who transmits secondhand dealer transactions 

electronically is not required to also deliver the original or paper copies of the secondhand transaction 

forms to the appropriate law enforcement official. However, such official may, for purposes of a 

criminal investigation, request the secondhand dealer to deliver the original transaction form that was 

electronically transmitted. The secondhand dealer shall deliver the form to the appropriate law 

enforcement official within 24 hours after receipt of the request. 

(7) If the original transaction form is lost or destroyed by the appropriate law enforcement official, 

a copy may be used by the secondhand dealer as evidence in court. When an electronic image of a 

customer's identification is accepted for a transaction, the secondhand dealer must maintain the 

electronic image in order to meet the recordkeeping requirements applicable to the original transaction 

form. If a criminal investigation occurs, the secondhand dealer shall, upon request, provide a clear and 

legible copy of the image to the appropriate law enforcement official. 
History.-s. 2, ch. 89-533; s. 1, ch . 90-192; s. 2. ch. 90-318; s. 4, ch. 91-429; s. 2, ch. 98-30; s. 2, ch. 2006-201; s. 2, ch. 

2012-179. 

538.05 Inspection of records and premises of secondhand dealers.-

(1) The entire registered premises and required records of each secondhand dealer are subject to 

inspection during regular business hours by any law enforcement officer having jurisdiction. 

(2) The inspection authorized by subsection (1) shall consist of an examination on the registered 

premises of the inventory and required records to determine whether the records and inventory are 

being maintained on the registered premises as required by s. 538.04 and whether the holding period 

required by s. 538.06 is being complied with. 
History. - s. 2, ch. 89-533; s_ 1, ch. 90-192; s. 3, ch. 90·318; s. 4, ch. 91-429; s. 2, ch. 93-97; s. 3, ch. 2006-201. 
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538.06 Holding period.-

(1) A secondhand dealer shall not sell, barter, exchange, alter, adulterate, use, or in any way 

dispose of any ·secondhand goods within 15 calendar days of the date of acquisition of the goods. Such 

holding periods are not applicable when the person known by the secondhand dealer to be the person 

from whom the goods were acquired desires to redeem, repurchase, or recover the goods, provided the 

dealer can produce the record of the original transaction with verification that the customer is the 

person from whom the goods were originally acquired. 

(2) A secondhand dealer must maintain actual physical possession of all secondhand goods 

throughout a transaction. It is unlawful for a secondhand dealer to accept title or any other form of 

security in secondhand goods in lieu of actual physical possession. A secondhand dealer who accepts 

title or any other form of security in secondhand goods in lieu of actual physical possession commits a 

misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. 

(3) Upon probable cause that goods held by a secondhand dealer are stolen, a law enforcement 

officer with jurisdiction may place a 90-day written hold order on the goods. However, the hold may be 

extended beyond 90 days by a court of competent jurisdiction upon a finding of probable cause that the 

property is stolen and further holding is necessary for the purposes of trial or to safeguard such 

property. The dealer shall assume all responsibility, civil or criminal, relative to the property or 

evidence in question, including responsibility for the actions of any employee with respect thereto. 

(4) While a hold order is in effect, the secondhand dealer must, upon request, release the property 

subject to the hold order to the custody of a law enforcement officer with jurisdiction for use in a 

criminal investigation. The release of the property to the custody of the law enforcement officer is not 

considered a waiver or release of the secondhand dealer's rights or interest in the property. Upon 

completion of the criminal proceeding, the property must be returned to the secondhand dealer unless 

the court orders other disposition. When such other disposition is ordered, the court shall additionally 

order the person from whom the secondhand dealer acquired the property to pay restitution to the 

secondhand dealer in the amount that the secondhand dealer paid for the property together with 

reasonable attorney's fees and costs. 

(5) All dealers in secondhand property regulated by this chapter shall maintain transaction records 

for 3 years. 
Hfstory.-s. 2, ch. 89·533; s. 1, ch. 90·192; s. 4, ch. 90·318; s. 4, ch. 91-429; s. 3, ch. 93·97; s. 2, ch. 95·287; s. 21, ch. 

2000·138; s. 4, ch. 2006·201 . 

538.07 Penalty for violation of chapter.-

(1) Except where otherwise provided herein, a person who knowingly violates any provision of this 

chapter commits a misdemeanor of the first degree, punishable as provided in s. 775.082 and by a fine 

not to exceed $10,000. 

{2} When the lawful owner recovers stolen property from a secondhand dealer and the person who 

sold or pledged the stolen property to the secondhand dealer is convicted of theft, a violation of this 

section, or dealing in stolen property, the court shall order the defendant to make restitution to the 

secondhand dealer or the lawful owner, as applicable, pursuant to s. 775.089. 
History.-s. 2, ch. 89-533; s. 1, ch. 90·192; s. 4, ch. 91-429; s. 3, ch. 93-37; s. 5, ch. 2006·201. 

538.08 Stolen goods; petition for return.-

(1) If the secondhand dealer contests the identification or ownership of the property, the person 

alleging ownership of the property may, provided that a timely report of the theft of the goods was 
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made to the proper authorities, bring an action for replevin in the county or circuit court by petition in 

substantially the following form: 

Plaintiff A. B. sues defendant C. D., and alleges: 

1. This is an action to recover possession of personal property in County, Florida. 

2. The description of the property is: (list property). To the best of plaintiff's knowledge, 

information, and belief, the value of the property is $ . 
3. Plaintiff is entitled to the possession of the property under a security agreement dated ,~, 

a copy of which is attached. 

4. To plaintiff's best knowledge, information, and belief, the property is located at 

5. The property is wrongfully detained by defendant. Defendant came into possession of the 

property by (describe method of possession) • To plaintiff's best knowledge, information, and belief, defendant 

detains the property because (give reasons) • 

6. The property has not been taken under an execution or attachment against plaintiff's property. 

(2) The filing tees shall be waived by the clerk of the court, and the service fees shall be waived by 

the sheriff. The court shall award the prevailing party attorney's fees and costs. In addition, when the 

filing party prevails in the replevin action, the court shall order payment of filing fees to the clerk and 

service fees to the sheriff. 

(3) Upon the filing of the petition, the court shall set a hearing to be held at the earliest possible 

time. Upon the receipt of a petition for a writ by a secondhand dealer, the dealer shall hold the 

property at issue until the court determines the respective interests of the parties. 

(4) In addition to the civil petition for return remedy, the state may file a motion as part of a 

pending criminal case related to the property. The criminal court has jurisdiction to determine 

ownership, to order return or other disposition of the property, and to order any appropriate restitution 

to any person. Such order shall be entered upon hearing after proper notice has been given to the 

secondhand dealer, the victim, and the defendant in the criminal case. 
History .-5. 2, ch. 89-533; 5 .. 1, ch. 90-192; s. 4, ch. 91-429; s. 4, ch_ 93-97: s. 24, ch. 99-6. 

538.09 Registration. -

(1) A secondhand dealer shall not engage in the business of purchasing, conSigning, or trading 

secondhand goods from any location without registering with the Department of Revenue. A fee equal to 

the federal and state costs for processing required fingerprints must be submitted to the department 

with each application for registration. One application is required for each dealer. If a secondhand 

dealer is the owner of more than one secondhand store location, the application must list each location, 

and the department shall issue a duplicate registration for each location. For purposes of subsections (4) 

and (5) of this section, these duplicate registrations shall be deemed individual registrations. A dealer 

shall ~ay a fee of $6 per location at the time of registration and an annual renewal fee of $6 per 

location on October 1 of each year. All fees collected. less costs of administration, shall be transferred 

into the Operating Trust Fund . The Department of Revenue shall forward the full set of fingerprints to 

the Department of Law Enforcement for state and federal processing, provided the federal service is 

available, to be processed for any criminal justice information as defined in s. 943.045. The cost of 

processing such fingerprints shall be payable to the Department of Law Enforcement by the Department 

of Revenue. The department may issue a temporary registration to each location pending completion of 

the background check by state and federal law enforcement agencies, but shall revoke such temporary 
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registration if the completed background check reveals a prohibited criminal background. An applicant 

for a secondhand dealer registration must be a natural person who has reached the age of 18 years. 

(a) If the applicant is a partnership, all the partners must apply. 

(b) If the applicant is a jOint venture, association, or other noncorporate entity, all members of such 

jOint venture, association, or other noncorporate entity must make application for registration as 

natural persons. 

(c) If the applicant is a corporation, the registration must include the name and address of such 

corporation's registered agent for service of process in the state and a certified copy of statement from 

the Secretary of State that the corporation is duly organized in the state or, if the corporation is 

organized in a state other than Florida, a certified copy of statement from the Secretary of State that 

the corporation is duly qualified to do business in this state. If the dealer has more than one location, 

the application must list each location owned by the same legal entity and the department shall issue a 

duplicate registration for each location. 

(2) The secondhand dealer shall furnish with her or his registration a complete set of her or his 

fingerprints, certified by an authorized law enforcement officer, and a recent fullface photographic 

identification card of herself or himself. The Department of Law Enforcement shall report its findings to 

the Department of Revenue within 30 days after the date the fingerprints are submitted for criminal 

justice information. 

(3) The secondhand dealer's registration shall be conspicuously displayed at her or his registered 

location. A secondhand dealer must hold secondhand goods at the registered location until 15 days after 

the secondhand transaction or until any extension of the holding period has expired, whichever is later. 

(4) The department may impose a civil fine of up to $10,000 for each violation of this section, which 

fine shall be transferred into the General Revenue Fund. If the fine is not paid within 60 days, the 

department may bring a civil action under s. 120.69 to recover the fine. 

(5) In addition to the fine provided in subsection (4), registration under this section may be denied 

or any registration granted may be revoked, restricted, or suspended by the department if the 

department determines that the applicant or registrant: 

(a) Has violated any provision of this chapter or any rule or order made pursuant to this chapter; 

(b) Has made a material false statement in the application for registration; 

(c) Has been guilty of a fraudulent act in connection with any purchase or sale or has been or is 

engaged in or is about to engage in any practice, purchase, or sale which is fraudulent or in violation of 

the law; 

(d) Has made a misrepresentation or false statement to, or concealed any essential or material fact 

from, any person in making any purchase or sale; 

(e) Is making purchases or sales through any business associate not registered in compliance with the 

provisions of this chapter; 

(f) Has, within the preceding 10-year period for new registrants who apply for registration on or 

after October 1, 2006, been convicted of, or has entered a plea of guilty or nolo contendere to, or had 

adjudication withheld for, a crime against the laws of this state or any other state or of the United 

States which relates to registration as a secondhand dealer or which involves theft, larceny, dealing in 

stolen property, receiving stolen property, burglary, embezzlement, obtaining property by false 

pretenses, possession of altered property, any felony drug offense, any violation of s. 812.015, or any 

fraudulent dealing; 

. (g) Has had a final judgment entered against her or him in a civil action upon grounds of fraud, 

embezzlement, misrepresentation, or deceit; or 
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(h) Has failed to pay any sales tax owed to the Department of Revenue. 

In the event the department determines to deny an application or revoke a registration, it shall enter a 

final order with its findings on the register of secondhand dealers and their business associates, if any; 

and denial, suspension, or revocation of the registration of a secondhand dealer shall also deny, 

suspend, or revoke the registration of such secondhand dealer's business associates. 

(6) Upon the request of a law enforcement official, the Department of Revenue shalt release to the 

official the name and address of any secondhand dealer registered to do business within the official's 

jurisdiction. 
History.- s. 2, ch . 89·533; s. 1, ch. 90-192; s. 5, ch. 90-318; s. 4, ch. 91-429; s. 3, ch. 92·79; s. 16, ch. 94-353; s. 746, ch. 

97·103; 5. 6, ch. 2006·201 ; 5. 4, ch. 2007-14; s. 71, ch. 2012-5; s. 49, ch. 2013·116. 

538.11 Powers and duties of department; rules.-The same duties and privileges imposed by 

chapter 212 upon dealers of tangible personal property respecting the keeping of books and records and 

accounts and compliance with rules of the department shall apply to and be binding upon all persons 

who are subject to the provisions of this chapter. The department shall administer, collect, and enforce 

the registration authorized under this chapter pursuant to the same procedures used in the 

administration, collection, and enforcement of the general state sales tax imposed under chapter 212, 

except as provided in this section. The provisions of chapter 212 regarding the keeping of records and 

books shall apply. The department is authorized to employ persons and incur other expenses for which 

funds are appropriated by the Legislature. The department is empowered to adopt such rules, and shall 

prescribe and publish such forms, as may be necessary to effectuate the purposes of this chapter. The 

Legislature hereby finds that the failure to promptly implement the provisions of this chapter would 

present an immediate threat to the welfare of the state. Therefore, the executive director of the 

department is hereby authorized to adopt emergency rules pursuant to s. 120.54(4), for purposes of 

implementing this chapter. Notwithstanding any other provision of law, such emergency rules shall 

remain effective for 6 months from the date of adoption. Other rules of the department related to and 

in furtherance of the orderly implementation of the chapter shall not be subject to a rule challenge 

under s. 120.56(2) or a drawout proceeding under s. 120.54(3)(c)2. but, once adopted, shall be subject 

to an invalidity challenge under s. 120.56(3). Such rules shall be adopted by the Governor and Cabinet 

and shall become effective upon filing with the Department of State, notwithstanding the provisions of 

s. 120.S4(3)(e)6. 
History.-s. 2, ch. 89·533; s. 1, ch. 90-192; s. 4, ch. 91-429; s. 247, ch. 96-410; s. 35, ch. 97·99; s. 25, ch. 2001-63. 

538.15 Certain acts and practices prohlbited. - It is unlawful for a secondhand dealer or any 

employee thereof to do or allow any of the following acts: 

(1) Knowingly make a transaction with: 

(a) Any person who is under the influence of drugs or alcohol when such condition is visible or 

apparent; 

(b) Any person under the age of 18 years; or 

(c) Any person using a name other than her or his own name or the registered name of her or his 

business. 

(2) Have a secondhand store open or engage in or conduct business as a secondhand dealer between 

the hours of 10 p.m. and 8 a.m. A secondhand dealer shall not conduct any transaction at a drive

through window or similar device. 

(3) Fail to pay any sales tax owed to the Department of Revenue or fail to have a sales tax 

registration number. 
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History. - s. 2, ch. 89·533; s. 1, ch . 90·192; s. 4, ch. 91·429; s. 3, ch. 95·287; s. 747, ch. 97·103; s. 21, ch. 2000·138. 

538.17 local regulation of secondhand dealers. - Nothing in this chapter shall preclude political 

subdivisions of the state and municipalities from enacting laws more restrictive than the provisions of 

this chapter. 
History. - s . 2, ch. 89·533; 5. 1, ch. 90·192; s. 4, ch. 91·429. 

PART II 

SECONDARY METALS RECYCLERS 

538.18 Definitions. 

538.19 Records required; limitation of liability. 

538.20 Inspection of regulated metals property and records. 

538.21 Hold notice. 

538.22 Exemptions. 

538.23 Violations and penalties. 

538.235 Method of payment. 

538.24 Stolen regulated metals property; petition for return. 

538.25 Registration. 

538.26 Certain acts and practices prohibited. 

538.28 Local government regulation. 

538.18 Definitions.-As used in this part, the term: 

(1) "Appropriate law enforcement official" means the sheriff of the county in which a secondary 

metals recycler is located or, if the secondary metals recycler is located within a municipality, the 

police chief of the municipality in which the secondary metals recycler is located; however, the sheriff 

or police chief may designate as the appropriate law enforcement official for the county or 

municipality, as applicable, any law enforcement officer working within that respective county or 

municipality. This subsection does not limit the authority or duties of the sheriff. 

(2) "Department" means the Department of Revenue. 

(3) "Ferrous metals" means any metals containing significant quantities of iron or steel. 
(4) "Fixed location" means any site occupied by a secondary metals recycler as owner of the site or 

as lessee of the site under a lease or other rental agreement providing for occupation of the site by the 

secondary metals recycler for a total duration of not less than 364 days. 
(5) "Money" means a medium of exchange authorized or adopted by a domestic or foreign 

government as part of its currency. 
(6) "Nonferrous metals" means metals not containing significant quantities of iron or steel, 

including, without limitation, copper, brass, aluminum, bronze, Lead, zinc, nickeL, and alloys thereof, 

excluding precious metals subject to regulation under part I. 

(7) "Personal identification card" means a valid Florida driver license, a Florida identification card 

issued by the Department of Highway Safety and Motor Vehicles, an equivalent form of identification 

issued by another state, a passport, or an employment authorization issued by the United States Bureau 

of Citizenship and Immigration Services that contains an individual's photograph and current address. 

(8) "Purchase transaction" means a transaction in which a secondary metals recycler gives 

consideration for regulated metals property. 

(9) "ReguLated metals property" means any item composed primarily of any nonferrous metals. The 

term does not include aLuminum beverage containers, used beverage containers, or similar beverage 
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Registration Application for Secondhand Dealers I 
and/or Secondary Metals Recyclers 

DR-1S 
R.11/12 

Rule 12A·17.005 
Florida Admini.t .... Ii •• Code 

Eneell"" 01/13 Instructions 
A secondhand dealer, mail-in secondhand dealer, or secondary metals recycler 

must comply with the following before engaging in business In florida 

Register with the Department of Revenue by completing a 
Registration Appl ication (Form DR-1 S) and paying the registration 
processing fee. Corporations, sole proprietorships, 
partnerships, joint ventures, and any other type of business 
entity must comply with these registration requirements. 

Applfcants who do not currenlly hold a current Certificate of 
Regis/ration for Secondhand Dealer or Secondary Metals Recycler 
(Form DR-II S) and are submitting this application as a "new 
business" must undergo a background investigation by electronically 
submitting fingerprints to a Livescan service provider approved 
by the Florida Department of Law Enforcement (fDLE). A background 
investigation must be completed for each business owner, officer, 
member, director, stockholder, and partner, with a controlling interest 
in the company. Background investigation fees are paid directly to the 
Uvescan service provider. (See details below). 

Secondhand dealers must register at least one location (not a 
P.O. Box) in each county where you will purchase, consign, or 
trade secondhand goods, however, secondhand dealers who also 
conduct business at temporary locations (such as at trade shows, 
malls or hotel lobbies) in a county where you hold a current 
secondhand dealer registration, are NOT required to submit 
additional applications for each temporary business locatioo. 
Secondary metals recyclers must register each business location. 

Applicants may submit registration application(s) (Form DR-IS) 
to the Department of Revenue either before or soon after submitting 
your fingerprints to a Uvescan service provider. 

Certificates of Registration (Form DR-11 S) are valid for one year 
October 1 - September 30th and must be renewed annually. The 
Department annually mails renewal forms to a/l registered certificate 
holders in August. 

Note: A business that engages in "pawnbroker" activities or title 
loan transactions is not required to register as a secondhand dealer 
with the Department of Revenue, Pawnbrokers register with 
the Florida Department of Agrioulture and Consumer Services. 
A business that engages in the business of acquiring salvaged or 
wrecked motor vehicles for the purpose of reselling them and their 
parts must register with the Department of Highway Safety and Motor 
Vehicles (DHSMV) for a salvage motor vehicle dealer license. 

Registration Fee (paid to the Department of Revenue); The 
registration processing fee is $6.00 for each location. For example, if 
you are registering three business locations. you must include fees for 
three registrations (3 x $6.00 '" $18.00). 

Make your check peyable to the Florida Department of Revenue. 
Mail your OR-1S application(s) and fee to: 

Account Management - Secondhand Dealer Unit 
Rorida Department of Revenue 
5050 W. Tennessee SI. - Mail Stop 1-5730 
Tallahassee FL 32399-0160 

Visit www.myflorida.comldor to print a registration application 
(Form DR-1 S) or a registration package (Form GT-200405). and for 
additional information. 

Background Investigation Requirements 

Applicants submitting an initial "new business" secondhand dealer, 
mail ·in secondhand dealer, or secondary metals recycler registration 
are requ ired to undergo a background investigation. However, 
business owners who hold an active Certificate of Registration (Form 
DR-11 S) may submit registration applications (Form DR-1 S) for 
additional locations without undergoing a background investigation. 

Each business owner, officer, member, director. partner and 
stockholder with a controlling interest in the company must submit 
finger prints as part of the backgroLind investigation process. 
Applicants submit their finger prints electronically to a Livescan 
service provider approved by the Florida Department of Law 
Enforcement (FDLE). 

Visit FDLE's website at www.fdle.state.fl.us and click on "Request 
a Criminal History," choose a service provider from the "Livescan 
Service Providers" link and complete the fingerprinting process. 

Tile Florida Department of Revenue's Originating Agency 
Identification (OAI) nurnber is: 

FL 921650Z 
This number must be given to the Livescan service provider you 
choose. Applicants are responsible for selecting an approved service 
provider, completing the fingerprint process, and providing the service 
provider with the Department's ORI number. If you do not provide the 
correct ORI number to the service provider when you submit your 
fingerprints, Revenue will not receive your investigation results. 

Background Investigation Fee (paid directly to the Livescan 
service provider): The background investigation fee is paid directly 
to the Uvescan service provider. The fee charged by each service 
provider varies. Choose a service provider listed on FDLE's website 
at: www.fdle.state.fl.us and contact a service provider near you to 
complete the background investigation. 

Applicants located outside of Floricta shouk! read Electronic 
Fingerprint Procedures (Form GT-200403) and fo!low the steps 
provided for applicants located outside Florida. These procedures 
are included in the Form GT-200405 registration package and alsO 
are posted on OUI' website: http://dor,!]'IY.flo(lda,com/dQ!'llf!~~~ 
~~.ll!J~hand dealers rec~J.r:.r.:J,,-html . 

Employees of secondhand dealers, main-in secondhand dealers, 
and/or secondary metals recyclers with no controlling interest, 
financial or otherwise, do not have to undergo background 
investigations. 

A director with no ability to control the company may submit 
a letter signed by an active prinCipal corporate officer (preSident, 
vice-preSident, secretary, or treasurer) attesting that the director in 
question is not required to submit to a background investigation 
because he or she is not an owner of any interest. financial or 
otherwise. 
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Registration Application for Secondhand Dealers 
and/or Secondary Metars Recyclers 

1. This application is for a: 
[J Secondhand Dealer 

2. 

a. 

This application Is for a (check one): 

r ' - ~ New business l"".] Additional business location 

[] Mall-in Secondhand Dealer 

o Secondary Metals Recycler 

b. List current secondhand dealer registration number 

DD-ODDDDDDODO-D 
3. Legal name of corporation, individual owner, limited liability company. partnership, Owner's telephone number: 

or other: ( ) 
4. Trade, fictitious, or "doing business as" name Qf different than #3): Business telephone number: 

( ) 
5. Physical address of business. Home·based businesses must provide your home address. Fax number: 

Listing a post office box, private mailbox, ()( rural route number Is not permitted. 

( ) 
Street: 
City/State/ZIP: County: 

-
6. Contact name (business owner or designee): Contact telephone number: 

( ) 
Mailing address ~f different than physical address): 

Street: 
City/State/ZIP: E-mail address: 

Your e·mail address is treated as confidential Information (s. 213.053. F.S.). and is 
not subject to disclosure of public records (s. 119.071, F.S.). 

7. List your sales and use tax number (your application cannot be processed without a sales and use tax number): 

8. 

DO-ODDOODDODD-O 
Business Entity Identification Number - Provide the Federal Employer Identification Number (FEIN) of the business or Social 
Security Number (SSN) • of the owner/sole proprietor. 

a. Federal Employer Identification Number (FEIN): DO -0 0 0 DOD D 
DOD-DO-DODD b. 

or 
Social Security Number (SSN) of owner: 

(If you are required to have an 
FEIN but have not yet been 
assigned one. you may call the 
Internal Revenue Service at 
800-829-4933 to request one.) 

• Social security numbers (SSNs) are used by the Florida Department of Revenue as unique identif,ers for the administration 01 Florida's taxes. SSNs 
obtained for t<ll( administration purposes are confidential under 5S. 213.053 and 119.071 , ES., and not subject to disclosure as public records. 
Collection of your SSN is authorized under state and federal law. Visit our Internet site at www.myflorida.com/dor and select "Privacy Notice" for 
more Information regarding the state and federallsw governing the collection . use, or release of SSNs. inCluding authorized exceptions. 

FOR DOR USE ONLY 

D Approved D Denied By: (User 10) OOOl][] 

Business Par1ner No. 

Contraot Object (LO) 

DDDDDDD 
DDDDD[JDD 

Date DO/DD/DO 
month day year 
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9. Business Structure and ownership (check one): 

LJ 

[J 

Sole proprietorship - An unincorporated business that is 
owned by one individual. 

Partnership - The relationstlip existing between two or more 
entities Of individuals who Join to carry on e trade or business. 
This includes a business jointly owned/operated by e husband 
and wife. 

Check one: [J General partnership 

r . : limited partnership 

CJ Joint venture 

... J Married couple 

.J 

l . : 

Corporation - A person or group of people who 
incorporate by receiving a charter from their state's 
Secretary of State (includes professional service 
corporations) . 

Check one: I J C-corporation 

US-corporation 

[1 Not-far-profit corporation 

Limited liability company - Two or more entities (or 
individuals) who file articles of organization with their 
state's Secretary of State . 

Check one: ~ ~ J Single-member LLC 

: :1 MUlti-member LLC 

[J Check here if you elected to be treated as a corporation 
for federal income tax purposes. 

10. Corporations, partnerships, lirnited liability companies must provide the following: 

a. Fiscal year ending date:DO/DD 

month day 

b. Document/registration number issued by the Florida Secretary of State when the bUSiness was 
chartered or authorized to conduct business in Florida: 

c. Date of incorporation, formation or organization. or date of authorization to 
conduct business In Florida: 

DO/DO/DODD 
month day year 

Note: 

If you are not incorporated, 
cl1art~ or registered to do 
business in Florida, you may 
be required to do so. For more 
information, go to the Florida 
Department of State's Internel 
site at www.sunblz.org or call 
850-488-9000. 

11 a. If the business is incorporated in another state, provide the name of the state: 

b. If the business is a corporation, provide the registered agent's contact information: 

Registered agent's name: 

Registered agent's street address: 

Registered agent's CityJStatelZlP: _________________ . _________ . ___ _ 

Registered agent's telephone number (include area code) ____________________ ._-__ 

12. Ownership Information: Provide the full name, title, FEIN or SSN ~f an FEIN is not required for your business entity. the SSN of 
the owner Is required). and address and telephone number of each corporate officer, owner, general partner, stockholder and/or 
director with a contrOlling interest. Make copies of this page if additional space is needed. 

,-_ •. _--------
Name Street address 

- SSN or FEIN City/Siate/ZIP or Telephone number 
Title Foreign Country/~_o_st._a_1 C __ o_d_e ___ -+ __ _ 

-- -

.+----------.-----------f.--

_ .....• ------_. 

-

-----+-- - --.. . ---------1 

- -

_._-----_. ____ L-____ .... . ______ -' 
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Chapter 538, Parts I-III, Florida Statutes 

Secondhand dealers engage in the business of purchasing, 
consigning, or trading secondhand goods. 
(See s. 538.03, ES., for the complete definition and exceptions 
to Chapter 538. F.S. , requirements.) 

Note: Persons in the business of buying, consigning or 
trading precious metals. including jewelry, should register as a 
secondhand dealer. 

Mail-in Secondhand Dealers conduct business within Florida 
and contract with other persons or entities to buy preCiOUS 
metals or jewelry through an Internet website, the United States 
Post Office, or telemarketing. 
(See s. 538.31, F.S. , for complete definition .) 

Secondary metals recyclers engage from a fixed location, 
in the business of purchase transactions, or gathering or 
obtaining ferrous or nonferrous metals that have served their 
original economic purpose or have facilities for performing the 
manufacturing process by which ferrous metals or nonferrous 
metals are converted from raw material products consisting of 
prepared grades and having an existing or potential economic 
value, (See s, 538.18, ES., for complete definition.) 

Note: Salvage, scrap metal, and recycling centers are examples 
of businesses that must register as a secondary metals recycler. 
A business that acquires salvaged or wrecked motor vehicles 
for the purpose of reselling them and their parts must also 
register with the Department of Highway Safety and Motor 
Vehicles (DHSMV) for a salvag~ motor vehicle dealer license. 

You will NOT be issued a Certificate of Registration (Form DR-11S) if: 
1. You are not registered to pay and lile sales and use tax in Florida. 

2. You are younger than 18 years old. 

3. You are applying for a Secondhand or Mail-in Secondhand Dealer license and within the preceding 10 years, any business 
owner, officer, member, director, partner, and/or stockholder with a controlling interest in the company was convicted of, or entered 
a plea of guilty or nolo contendere to, or had adjudication withheld for, a crime against the laws of Florida or any other state in the 
United States relating to registration as a secondhand dealer or involving theft, larceny, dealing in stoien property, receiving stolen 
property, burglary, embezzlement, obtaining property by false pretenses, possession of altered property, any felony drug offense, 
any violation of s. 812.015, ES. , or any fraudulent dealing. 

4. You are applying for a Secondhand or Mail-in Secondhand Dealer license and any business owner, officer, member, director, 
partner, and/or stockholder with a controlling interest in the company ever had a final judgment entered against them In civil action 
upon grounds of fraud, embezzlement, misrepresentation, or deceit. 

5. You are applying for a Secondary Metals Recycler license and: 

(A) Within the preceding 24 months, any business owner, Officer, member, director, partner, and/or stockholder with a controlling 
interest in the company was convicted of, or entered a plea of guilty or nolo contendere to, a felony committed against the laws of 
Florida or any other state in the United States involving theft, larceny, dealing in stolen property, receiving stolen property, burglary, 
embezzlement, obtaining property by false pretenses, possession of altered property, any felony drug offense, or of knowingly or 
intentionally violating the laws of Florida relating to registration as a secondary metals recycler, or 

(8) You are registering a business location that does not meet the definition of a "fIXed location" in s. 538.18, F.S. 

Signature - Under the penalties of perjury, I declare that I have read this application and that the facts stated in it are true. 

Signature of Applicant 
·Tille . -- ... ----- Date 

This application cannot be processed if not signed by an owner, officer, member, partner, directo~. or stockholder with a controlling interest 
in the company. 

Contact Us 

Tax information, service center addresses and phone nurnbers, forms, and tutorials are available on our Internet site at: 
~~w,J1lvflor!f.ljl.~2mLIDlr. To speak Witll a Department of Revenue representative, call Taxpayer Services, Monday through Friday, 
S a.m. to 7 p.m., ET, at 800-352-3671 or visit a Department of Revenue Service Center near you. Service centers are located ttlfOUgholit 
Florida. Visit our Internet site to find the address and phone mlmbsr of the service center nearest you. 



County 
Alachua 
Baker 
Bay 
Bradford 
Brevard 
Broward 
calhoun 
Charlotte 
Citrus 
Clay 
Collier 
Columbia 
De Soto 
Dixie 
Duval 
Escambia 
Flagler 
Franklin 
Gadsden 
Gilchrist 
Glades 
Gulf 
Hamilton 
Hardee 
Hendry 
Hernando 
Highlands 

Secondhand Dealer Registrations, by County in Florida 
2008 - 2013* 

2008 2009 2010 2011 2012 
22 28 35 45 71 
1 0 0 2 5 

11 16 32 35 46 
2 5 3 4 6 

48 87 163 145 224 
197 257 328 357 485 

1 2 4 1 2 
23 28 49 40 55 
17 24 36 45 54 
11 39 51 39 50 
36 61 80 78 104 
9 17 21 28 28 
5 6 7 8 26 
0 0 0 0 0 

65 122 147 167 211 
38 45 108 77 100 
5 10 19 23 32 
0 0 0 1 4 
2 3 9 5 6 
0 0 0 0 1 
0 0 0 1 0 
2 3 2 3 3 
a 0 a a 0 
1 3 5 5 10 
4 8 12 3 7 

27 36 52 54 67 
8 12 20 22 37 

Hillsborough 100 174 253 262 278 
Holmes 1 1 2 2 3 
Indian River 23 36 46 56 86 
Jackson 1 2 19 21 8 
Jefferson 2 1 1 2 3 
Lafayette a 0 0 0 0 
Lake 30 45 70 66 75 
Lee 125 235 271 195 233 
Leon 26 36 62 58 72 
Levy 4 10 11 11 14 
Uberty 0 a 3 1 1 
Madison 2 2 1 1 6 
Manatee 31 42 68 70 99 
Marion 36 42 86 88 114 
Martin 28 58 64 64 113 
Miami-dade 180 268 353 405 485 
Monroe 7 16 17 20 27 
Nassau 4 6 11 12 22 

2013 
62 
3 

46 
5 

171 
441 
2 

57 
54 
58 
98 
21 
17 
1 

193 
75 
27 
3 
4 
1 
0 
3 
0 

10 
6 

65 
34 

230 
2 

72 
6 
3 
0 

74 
221 
75 
16 
0 
4 

86 
96 
71 

443 
24 
17 



Secondhand Dealer Registrations, by County in Florida 
2008 - 2013'" 

County 2008 2009 2010 
Okaloosa 21 30 131 
Okeechobee 2 6 28 
Orange 114 155 266 
Osceola 25 39 68 
Out of State 5 8 6 
Palm Beach 173 300 358 
Pasco 41 56 108 
Pinellas 133 184 291 
Polk 50 78 111 
Putnam 5 6 10 
Saint Johns 13 24 38 
Saint Lucie 20 59 73 
Santa Rosa 7 14 53 
Sarasota 53 70 113 
Seminole 62 90 139 
Sumter 4 4 10 
Suwannee 1 2 2 
Taylor 0 5 9 
Union 0 0 0 
Volusia 41 71 140 
Wakulla 1 1 4 
Walton 5 8 17 
Washington 1 2 
Total 1,911 2,997 4,498 

* Note: Registration information is compiled each August. 
Includes mail-in secondhand dealers 

2011 2012 
74 77 
11 15 

320 330 
82 91 
1 1 

344 459 
128 139 
253 269 
117 144 
16 17 
46 72 
82 112 
28 37 
129 157 
149 200 
13 26 
4 10 
4 7 
0 0 

136 181 
6 11 
20 25 
6 8 

4,491 5,661 

2013 
64 
13 

308 
84 
1 

424 
121 
254 
134 
15 
61 
94 
28 
140 
187 
25 
8 
5 
0 

151 
8 

18 
8 

5,048 
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FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
Pawnbroking Registration Application 

Effective October 1, 1996, Chapter 539, Florida Statutes, The Florida Pawnbroking Act, requires any person operating as a 
pawnbroker to annually obtain a license from the Department of Agriculture and Consumer Services. Pawnshops are also 
required to use a pawnbroker transaction form that contains specific information as required by Section 539.001(8), Florida 
Statutes. 

It is a violation of the Florida Pawnbroking Act for any person to engage in the business of making pawns without first 
obtaining a license from the Department. Failure to comply with this law will subject violators to injunctive and other 
appropriate civil or criminal relief, including fines up to $5,000 per violation. In addition, you must show proof of licensure 
from the Department prior to obtaining or renewing your local oecupationallicense. 

The annual license fee is $300 per location . In addition, there is a $45.25 background investigation fee for each Principal 
in the business. Principals are: every owner or beneficial owner of at least 10% of the business, partner, officer, or director. 
Please retum to the Department: (1) the application; (2) $300 filing fee plus $45.25 background investigation fee and a set 
of fingerprints for each Principal; (3) proof of a net worth of at least $50,000, or an original surety bond, letter of credit. or 
certificate of deposit in the amount of $10,000 for each license; and (4) the actual pawnbroker transaction form to be 
approved by the department. 

A sample surety bond, an irrevocable letter of credit, and a certificate of deposit can be accessed online at 
'NWW.600helpfia.com . A balance sheet to submil your assets and liabilities (if submitting a personal income tax return) is 
included in the application package. The pawnbroker transaction form to be used by your business must be submitted to 
the Department for review and approval prior to use. This form must also include the name and address of the pawnshop. 
To obtain a fingerprint card, contact the Department at 1-800-HELP-FLA (435-7352), or (850) 410-3800. 

If you have any questions, please contact the Department at 1-600-HELP-FLA (435-7352), or (850) 410-3600 or via 
facsimile al (850) 410-3804, or the pawn detail of your local law enforcement agency. 

APPLICATION CHECKLIST AND INSTRUCTIONS 

o Item #1 
Provide the legal name of the applicant exactly as it appears in its articles of incorporation document. If using a fictitious 
name (DBA), provide that name also. Note: Corporate, LLC, and Fictitious Names are verified with the State Division 
of Corporations and must match the name exactly as filed. 

o Item #2 
Provide the principal street address for the applicant. Include the suite, room, or other unit number. If the ma~ing address 
(I.e. a generally used post office box) is different from the organization's street address, provide that address as well. Note: 
In order for correspondence to be sent directly to an attorney or other thIrd party, you must insert the attorney's or 
third party's address as the mailing address for the pawnshop. 

o Item #3 
You must provide a primary telephone number, including the area code, for the applicant. Also, provide a fax number, 
email address, and website if used to provide information to or communicate with the public. 

o Item #4 
Provide the name, title , address, and telephone number of the designated contact person. 

o Item #5 
Provide the applicant's federal employer identification number and sales tax 10 number. Note: Taxpayers can obtain an 
EIN immediately by calling the IRS Business and Specialty Tax Line (1-600-829-4933). 

o Item #6 
Answer by checking appropriate box and provide form and address of applicant. 

DACS· 10111 Rev. Ol/l1 
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o Item #7 
Provide the name and address of each direct or beneficial owner of at least 10%; the person in charge of daily operations 
and if corporation. all corporate officers, partners, directors , and registered agents. Indicate the percentage of ownership 
(total of ownership must equal 100%). Please indicate If any of the individuals listed have been convicted of, entered a plea 
of guilty or nolo contendere to, had adjudication withheld or been incarcerated for crime within the last 10 years. Please 
make a selection and provide on a separate sheet, the name of such person, the nature of the offense, the court having 
jurisdiction , the disposition of the offense. and the date of disposition. 

o Item #8 
Provide the law enforcement agency that collects your pawnbroker transaction forms, including their contact information. 

o Item # 9 
Answer as directed by checking appropriate box. 

o Item # 10 
The application must be signed and notarized by an official Notary Public. 

OTHER REQUIRED DOCUMENTS AND FEES 

In order to process your application as quickly as possible, and avoid costly delays, please verify that all Items 
listed below are included prior to sending: 

o $300 fee for each location (Make check or money order payable to FDACS). All fees are non-refundable. 

o Fingerprint card and a $45.25 fee for each operator apd manager; each individual with at least 10 percent (10%) 
ownership; and all officers and directors if a corporation (Make check payable to the Florida Department of Agriculture 
and Consumer Services). All fees are non-refundable. 

o Original Copy of the pawnbroker transaction form with name and address of pawnshop. 

o Security Requirement; choose anyone of A , B, C, or D. If ownership is corporation, all documents must be titled in the 
name of the corporation. 

A. Any applicant claiming to have a net worth of $50,000 or more shall file with the department, at the time of 
applying for a license, the following documentation: (539.001(4)(b)] 

• A current financial statement prepared by a Florida certified public accountant; OR 
• An affidavit stating the applicant's net worth is at least $50,000 (see page 9), accompanied by 

supporting doCtJmentation; OR 
• If the applicant is a corporation, a copy of the applicant's most recently filed federal tax retum (first 

four pages, including schedule L). 

B. Submit $10 ,000 original Surety Bond for each location on the form. (539.001(4)(8)21 

C. Submit $10,000 original Irrevocable Letter of Credit for each location. 

D. Submit $10.000 original Certificate of Deposit and Assignment Form for each. 

IMPORTANT 

Please submit everything listed above (completed notarized application ; $300 check or money order per location, made 
payable to the FDACS; Fingerprint card(s) and a $45.25 fee per person) to: 

FDACS 
Pawnbroking Program 
P.O. Box 6700 
Tallahassee, FL 32314-6700 

DACS-10111 Rev. 07/11 
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Florida Department of Agriculture and Consumer Services 
Division of Consumer Services 

PAWNBROKING 
REGISTRATION APPLICATION 

Make check or money order 
payable and remit application to: 

FDACS 
P.O. Box 6700 Section 539.001 . Florida Statutes 

5J-13.002 Tallahassee, FL 32314·6700 

ADAM H. PUTNAM 
COMMISSIONER 1-800·HELP-F LA (435-7352) • 850-410-3800 CaJOng Outside Florida 

WWN.800helpBa.com • 850-410-3804 Fax 

PLEASE TYPE OR PRINT, Additional pages may be attached if additional space Is needed. This application will be 
returned if it does not bear an authorized signature or is incomplete. All documents and attachments submitted with this 
application are subject to public review pursuant to Chapter 119, F. S. 

Business Information 

Please Select one: o New Filing o Renewal PN#: 
---------------- o Change of Owner 

Do you currently hold a florida Pawn License at another location? 

DYes 0 No If yes, please provide the PN number for ONE of your other locations: 

1. Name (If applicant is not en individual, state legal name as registered with the Florida Department of State): 

* fictitious (DBA) Name (if applicable): 

'All fictitiouS names must be registered with the Division of Corporations. If business is a corporation then 'Name ' is the legal name 01 the business 8S listed 
with the Division 01 COIporations. 

2. Business Street Add ress (include APT or SUITE #I in all address lines): 

City : State: Zip Code: 

Mailing Address (if different from above): 

City: State: Zip Code: 

3. Telephone Number: Fax Number: 

( ----- -- ) ---- ( )---
Email Address: Website: 

4. Name of Contact Person: Title of Contact Person: 

Mailing Address (if different from above): 

City: 

-_ .. _ .... _ ------------------------- Org Code: 42 100825000 
EO: A2 

State: Zip Code: 

Telephone Number: 
( ) -----_. ---- - ---

5. Federal Employer 10 #: 

Email Address: 

florida Sales Tax 10: 

Object Code: 001230 
Object Code: 004156 

5300.00 
S45.25 



e. Form of organization : 
o Corporation : 

Ownership 

Corporation nama as registered witl! /fie Fronda Department of Sisle 

o Sole Proprietor: 
Las/Name first Name MI. 

o Partnership: 
Las/Name Firs/Name Mi. 

o Other: 
------------------------------------A~e~a~H~D~e~sc~~~8------------------------------------

Owner's Street Add ress (If Sole Proprietor, slate address of tesidence): Owner's Mailing Address: 

State: Zip Code: State: Zip Code: 

Telephone Number: Email Address: 
( ) 

7. Please list the name and address of each direct or beneficial owner of at leasI10%; the person in charge of daily operations 
and If corporation , all corporate officers. partners. directors, and registered agents. Please indicate whether any of the 
individuals listed below have been convicted of, entered a plea of guilty Of nolo contendere to, had adjudication withheld 
for, or been incarcerated for a crime within the last 10 years. Please indicate if any of the individuals listed below acting as 
a benefICial owner for someone who has been convicted of, entered a plea of guilty or nolo contendere 10, had adjudication 
withheld or been incarcerated for crime within the last 10 years? Is. 539.001('f)(a}f, 3-4. F.S.} 

Mark YES or NO. If yea, provide on a aeparate sheet, the name of such person, the nature of the offense, the court having 
jurisdiction, the disposition of the offense, and the date of disposition. 

Name: Name: 

Title: Title: 

AddrHS: Address: 

City: State: City: State: 

Zip Code: Ownership: Zip Code: Ownership: 

% 0 Yes 0 No % 0 Yes 0 No --------

Name: Name: 

---_._-------_._- ---.... . ---------
Title: Title: 

-

Address: Address: 

--
City: State: City: State: 

_ .. ._ .... - .- --
Zip Code: Ownership: Zip Code: Ownership: 

- % DYes ONo - % DYes ONo 



Law Enforcement Information 

8. Police Department: Contact Person: 

Telephone Number: Email Address: 

( '---
Sheriff's Office: Contact Person: 

Telephone Number: Email Address: 

( )---

Type of Security Provided 

9. Type of Security (please check one and select/ocation of security): 

o Surety Bond: o original enclosed o on file with the Department 

o Irre'Jocable Letter of Credit: o original enclosed o on file with the Department 

o Certificate of Deposit: o original enclosed o on file with the Department 

o Net worth of at least $50,000, no security required: 

o Corporation: Include a copy of the most recently filed federal tax return. {s. 5J9.001(4)(b)J] 

o Persons/lSo/e Proprietor: Include a current financial statement prepared by a Florida Cerlified Public Accountant or an 
affidavit stating net worth is at least $50,000 accompanied by a balance sheet (see enclosed sample). 

10. The undersigned warrants that he/she is empowered to execute this application on behalf of the above named applicant and 
certifies Ihat the owner(s}, partners, directors, corporate officers and operators listed herein are of good moral character. 
The undersigned further acknowledges awareness of and compliance with all of the requirements of Chapter 539.001. F.S .. 
including the use of an approved pawnbroker transaction form and that the pawn service charge may not exceed 25% of 
the amount financed for each 30 day period. 

Print Name of Owner TItle 

Signature of 0 WIler Monlfl Day Year 

State of: 

County of: 

Sworn to (or affirmed) and subscribed before me this ___ day of ,. 
by , who is personally known to me or who has produced 

_____________________ as identification. 

SEAL/STAMP 
(Notary Public Signature) 

(Notary Public Name. Please Print) 



Pawnbroking Net Worth Affidavit 

Personal income tax returns do not include a listing of your assets and liabilities. If you are submitting a personal income tax 
return as proof of a net worth of at least $50.000. please complete this balance sheet and retum it to the Department. 

Statement of assets and liabilities for _____ ,20 As of: --------------------
Assets ' I: Liabilities and Equity I 

Current Assets Current Liabilities 

Cash $ Accounts Payable $ 

Accounts Receivable $ Short-Term Loans $ 

Inventory $ Taxes Payable $ 

Prepaid Expenses $ Other Current Liabilities $ 

Other Current Assets $ Total Current Liabilities $0.00 

Total Current Assets $0.00 Long.Term Liabilities 

Fixed Assets Mortgage Payable $ 

Land and Buildings (net) $ Long-Term Loans $ 

Equipment (net) $ Other Long-Term $ 

Other Fixed Assets $ Total Long-Term Liabilities $0,00 

Total Fixed Assets $0.00 Equity 

Other Assets Net Equity $ 

Long-Term Investments $ Retained Earnings $ 

Other Assets $ Total Equity $0.00 

Other Assets $ 
Total Liabilities and Equity $0.00 

Total Other Assets $0.00 

Total Assets $0.00 

I certify the above information to be true and accurate. 

Print Name of Owner Tirle 

I 
Signature of Owner Month Day Year 

State of: 

County of: 

Sworn to (or affirmed) and subscribed before me this day of _____________ _ 

by , who is personally known to me or who has produced 

______________________ as identification. 

SEALfSTAMP 
(Notary Public Signature 

Nolaty Public Name. Please Print 



BOCA RATON 

Sec. 8-58. - Consignment shops; special requirements. 

(1) Prior to the payment of the business tax and issuance of a certificate of use when an applicant has 
applied for approval of a consignment shop, the applicant shall furnish: 

(a) A bond issued by a surety company qualified to do bUSiness in the state in the amount of 
$10,000.00. The original shall be filed with the city. The bond shall be payable to any individual 
who is injured by the fraud. misrepresentation, breach of contract or financial failure of the 
applicant; and 

(b) Proof that the applicant (or, if the applicant is a corporation, any officers. directors Of 

stockholders thereof) has not been convicted within the preceding 10 years of any felony in 
Florida or any other state or the United States. The term "conviction" shall include an 
adjudication of guilt on a plea of guilty. or nolo contendere, regardless of whether the sentence 
was suspended or adjudication with held, or the forfeiture of a bond when charged with a crime. 

(2) The bond shall provide that the bond may not expire or be cancelled prior to 30 days after the city 
manager receives written notice of such expiration or cancellation from the surety. 

(3) With respect to certificates of use issued pursuant to subsection (1)(a), in the event the applicant 
fails to maintain and renew annually the bond, or the bond is cancelled or dishonored. the certificate 
of use issued to the applicant pursuant to this chapter shall automatically be revoked. 

(4) Conviction of a felony, as defined in this section, in Florida or any other state or the United States, 
shall automatically revoke any certificate of use issued pursuant to this chapter, except that an 
existing consignment shop shall not be required to comply with this ordinance if it relocates to a 
different location in the city. 

(Ord . No . 5030 § 3.4-8-08) 
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Meeting Date: March 10, 2015 Agenda Item 
go 
Memorandum No. #15-077 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE AMENDING CHAPTER 100, "STREETS AND SIDEWALKS," OF THE 
CITY OF POMPANO BEACH CODE OF ORDINANCES BY AMENDING SECTION 
100.01, "MINIMUM RIGHT-OF-WAY,"; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In conjunction with revisions to Zoning Code §155.5704 (Memorandum #15-089), Staff is recommending 
"housekeeping" text amendments to Chapter 100, Streets and Sidewalks. No substantive revisions are 
proposed. First, the existing standards in §1 00.01 (A) were converted into a list in order to make the 
standards easier to read. Second, §100.01(8) was created to insert a table of thoroughfares required to 
have a greater right-of-way width. The majority of the thoroughfares are also Broward County Trafficways. 
Since 1957, the city included a list of thoroughfares required to have a greater right-of-way width in the 
Zoning Code. However, since the intent of a Zoning Code is to regulate private property, during the Zoning 
Code re-write the consultant recommended the list of thoroughfares be removed from the Zoning Code. 
Staff recommends inserting the list in Ch. 100, and more specifically in the existing section that regulates 
Minimum Right-of-Way. The proposed list includes the same thoroughfares and widths as previously found 
in old zoning code § 155.141 (copy attached). Staff has received a request from the public to not include NE 
4Efh /49th Street in the proposed list. Attached Memo #15-078 includes additional background related to NE 
4Efh /49th Street. Finally, proposed §100.01(C) clarifies that property owners are only responsible to 
dedicate their "half' of the required right-of-way. While this has been the policy of the City, the responsibility 
has not been explicitly stated. At their January 28, 2015 meeting, the Planning and Zoning Board reviewed 
the proposed text amendments in conjunction with the changes to the Zoning Code. 

(1) Origin of request for this action: Develo ment Services De 
------~----~~~~~~---------------------------

(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration ofcontra~, Wapplicable: ~N~/~A~ ____________________________________________ ~ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 
x 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

DATE 
12/12/2014 
02/06/2015 

DEPARTMENTAL 
RECOMMENDATION 
A 
A 

A 

Resolution 

1st Reading 

Memo #14-544 
Memo #2015-55 

Consideration 

Results: 
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ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 

Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 100, "STREETS 

AND SIDEWALKS," OF THE CITY OF POMPANO BEACH 

CODE OF ORDINANCES BY AMENDING SECTION 100.01, 

"MINIMUM RIGHT-OF-WAY," TO REVISE MINIMUM 

WIDTH REQIDREMENT FOR VARIOUS STREETS 

WITIDN THE CITY; PROVIDING FOR SEVERABILITY; 

PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 100.01, "Minimum Right-of-Way," of Chapter 100, "Streets 

and Sidewalks," of the City of Pompano Beach Code of Ordinances is hereby amended to read as 

follows: 

§ 100.01 MINIMUM RIGHT-OF-WAY. 

(A) The City Commission shall not accept any street right-of-way as a 

public street whether by dedication in a plat or by deed or other instrument unless 

it complies with the applicable following minimum width. 

Will The width of a right-of-way of all the following streets 

designated as business streets, through streets, or boulevards shall be not less than 

60 feet7~ 

(a) Business Streets 

(b) Through Streets 



(c) Boulevards 

Cd) Primary Streets 

Ce) Local, Collector, Minor Arterial and Principal 
Arterial streets which are within or abutting a non-residential base 
zoning district 

(B) The right of 'Nay of all streets designated as primary streets shall 
be not less than 60 feet. 

fG1ill The width of a right-of-way of all the following streets 
designated as secondary or residential streets shall be not less than 50 feeh~ 

Ca) Secondary Streets 

(b) Residential Streets 

Cc) Local, Collector, Minor Arterial and Principal 
Arterial streets which are within or abutting a residential base zoning district 
and/or Residential Planned Unit Development. 

(!)jill The right-of-way of all double-lane streets with a parkway 
in the center shall be not less than 75 feet, including the parkway. 

~ffi The width of all alleys shall be not less than 16 feet. 

(B) Certain arterial thoroughfares of the city are hereby designated and 
determined to have a greater width than that listed in section CA) above, and no 
building or structure shall be erected or located upon any property abutting these 
streets and avenues closer to the center line of these streets than one-half of the 
indicated and designated width of these streets. The thoroughfares and the 
required right-of-way are listed in Table 100.01(B), below. 

Table lOO.Ol(B}: Arterial Thoroughfares with Reguired ROW Width 

Street Name Starting Point Ending Point 
Reguired ROW width in 

Feet 

Andrews Ave SW 3rd St (Racetrack Rd) South City Limits 106 

Andrews Ave SW 3rd St (Racetrack Rd) North City Limits 110 

Atlantic Blvd Federal H~ (US 1) SRAIA 110 

Atlantic Blvd Florida's TumQike Federal H~ (US 1) 120 

Atlantic Blvd Dr. Martin Luther King, 
Extension (NW 31 SI Atlantic Blvd Jr. Blvd (Hammondville 106 
Ave) full 

2 



Dr. Martin Luther King, 
Blount Rd Copans Rd Jr. Blvd (Hammondville 80 

M) 

BlountRd Copans Rd Saml!le Rd 84 

COl!ans Rd Federal H~ (US I} 1-95 106 

COl!ans Rd 1-95 Florida's Turnl!ike 110 

CXl!ress Rd Atlantic Blvd South Citx Limits 80 

Dixie H~ (State Rd 
South Citx Limits North Citx Limits 80 

8111 
Dr. Martin Luther 
King, Jr. Blvd DixieH~ NW2ih Ave 80 
{Hammondville Rd} 
Dr. Martin Luther 
King, Jr. Blvd NW 27th Ave Florida's Turnl!ike 106 
(Hammondville Rd} 
Federal H~ (U.S. 

South Citx Limits North City Limits 
Existing Widths or 120 

1) feet whichever is greater 
McNab Road (SE 

Federal H~ (US I} SW 7th A venue 80 
15th St / SW 15th St} 
McNab Road (SW 

DixieH~ SW 31 st Ave 106 
15th St} 

NE 2nd Ave Atlantic Blvd NE 3rd St Existing Widths or 60 feet, 
whichever is greater 

NE 3rd Ave Copans Rd Sample Rd 80 

NE 10th St DixieH~ Federal H~ (US I} 106 

NE 11th Ave Atlantic Blvd NE 10th St 
Existing Widths or 60 feet, 

whichever is greater 

NE 14th St Federal H~ (US I} SRA1A 100 

NE 23rd Ave NE 14th St NE 24th St Existing Widths or 60 feet, 
whichever is greater 

NE 26th Ave (Harbor 
Atlantic Blvd. NE 14th St Existing Widths or 70 feet, 

Dr} whichever is greater 
NE 48th and NE 49th 

DixieH~ Federal H~ (US l} 106 
St 
NW 6th Ave 

Atlantic Blvd NW 15th St 60 (Blanche Elv Ave) 

NW 15th St 1-95 Dixie H~ ( SR 8II} 60 

NW 15th St Powerline Rd 1-95 80 

NW 27th St 
Dr. Martin Luther King, Jr. 

Atlantic Blvd. 
Existing Widths or 50 feet, 

Blvd (Hammondville Rd) whichever is greater 

Powerline Rd Saml!le Rd McNabRd 144 

Saml!le Rd 1-95 Federal H~ (US I} 120 

3 



SamQle Rd Florida's TurnQike 1-95 200 

SE 11th Ave PomQano Canal Atlantic Blvd. 70 

State Road A 1 A 
Terra Mar Dr North Citx Limits 80 (Ocean Blvd.) 

State Road A 1 A 
Terra Mar Dr South Citx Limits 106 

(Ocean Blvd.) 
SW 3rd St 
(Racetrack Rd / John 1-95 C)'lJress Rd 110 
Knox Blvd) 
SW 3rd St 
(Racetrack Rd / Power line Rd (PomQano 

1-95 106 
PomQano Park Parkway) 
Plac~ 

SW 46th Ave McNabRd Florida's TurnQike 106 

(C) Property owners required to dedicate required right-of-way in accordance with 
Zoning Code §155.5704 shall only be required to dedicate half of the applicable right-of-way 
width to the center line of the street. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstances is held invalid, such invalidity shall not affect any provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end, the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READINGthis ____ day of ________ , 2015. 

PASSED SECOND READING this ____ day of ________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2/6/15 
I:ordlch 100/20 15-203 

4 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-550 
February 6, 2015 

Karen Friedman, AICP, Planner 

Gordon B. Linn, City Attorney 

Ordinance Amending Chapter 100, "Streets and Sidewalks" 

As requested in your memorandum of January 29, 2014, Department of Development Services 
Memorandum No. 15-052, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 100, "STREETS 
AND SIDEWALKS," OF THE CITY OF POMPANO BEACH 
CODE OF ORDINANCES BY AMENDING SECTION 100.01, 
"MINIMUM RIGHT-OF-WAY," TO REVISE MINIMUM 
WIDTH REQUIREMENT FOR VARIOUS STREETS 
WITHIN THE CITY; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijrm 
l:cor/dev-srv/2015-550 

Attachment 



PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #15-006 

5 
DATE: February 17,2011 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Minimum Right-of-Way 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on January 28, 2015, the 
Board considered proposed text amendments to the Zoning Code regarding revisions to the standards in 
the Minimum Right-of-Way as set forth in the Department of Development Services Administrative 
Report 14-544. 

Staff recommends revisions to the Zoning Code §155.5704.C, §155.5704.D, and §155.9401.H.3 to 
cross-reference to § I 00.0 I.B. 

Staffalso recommends revision to §155.9401.H.5 to reinsert the measurement from the old Zoning 
Code's § 155.009 which is used to detem1ine setbacks for properties on a cul-de-sac. 

The Planning and Zoning Board recommends that the City Commission initiate a Broward County 
Trafficways Plan Amendment to remove NE 48th/49th Street from the plan due to the residential nature 
of the street. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

kem 

Jin~on 
Chairman 
Planning and Zoning Board/ Local Planning Agency 
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162 Pompano Beach - Land Usage 

avenues, and thoroughfares, are hereby considered and 
determined to be the existing street lines of the streets, and 
the use of the lands is zoned accordingly. 
('58 Code, § 50.54) (Ord. 664, passed - - ) 

§ 155.141 'SETBACK REQUIREMENTS; STREET 
WIDTHS. 

(A) Certain arterial thoroughfares of the city are 
hereby designated and determined to have a greater width 
than 50 feet, and no building or structure shall be erected or 
located upon any property abutting these streets and avenues 
closer to the center line of these streets than one-half of the 
indicated and designated width of these streets. The 
dedicated portion and use portion of the following streets, 
avenues, and public ways, if any, shall constitute a portion 
of the street right-of-way. The City Engineer shall determine 
and fix the exact locations of the streets, avenues, and public 
ways. 

Arterial Street 
Descriptioll Width in Feet 

(1) State Road AlA ... . . . . . . . . . . . . . . . . .. 80 
(Ocean aoulevard) from 
the south city limits to the 
north city limits. 

(2) N.E. 26th Avenue ............... . 
(also known as Harbor Drive) 
from Atlantic Boulevard 
to N. E. 14th Street 

Existing 
widths 

70 min. 

(3) N.E. 23rd Avenue .... ... ........ , Existing 
from N.E. 14th Street widths 
to N.E. 24th Street 60 min. 

(4) Federal Highway 
(U.S. 1) from the 
south city limits to the 
north city limits 

Existing 
widths 

120 min. 

(5) S.E. 11th Avenue . . . . . . . . . . . . . . . . . . . . 70 
from the Pompano Canal 
to Atlantic Boulevard 
(State Road 814) 

(6) N.E. 11th Avenue ............... . 
from Atlantic Boulevard 
(State Road 814) to 
N. E. 10th Street 

2005 S-26 

Existing 
widths 

60 

Arterial Street 
Description 

(7) N.E. 2nd Avenue 
from Atlantic Boulevard 
(State Road 814) to N.E. 
3rd Street 

Width in Feet 

Existing 
widths 

60 

(8) Old Dixie High- . . . . . . . . . . . . . . . . . . . .. 80 
way (State Road 811) 
from south city limits 
to north city limits 

(9) N.W. 6th Avenue ......... .. .. ... . . . . 60 
(also known as Blanche Ely 
Avenue) from Atlantic Boulevard 
to N.W. 15th Street 

(rDA) Andrews Avenue from 
S. W. 3rd Street (also known 
as Racetrack Road) to Sample 
Road 

(lOB) Andrews Avenue from 
S. W. 3rd Street to south city 
limits 

110 

106 

(llA) Cepans Road from .. ... .. : . . . . . . . . .. 106 
Federal Highway (U .S. 1) 
to 1-95 

(UB) CQpans Road from. . . . . . . . . . . . . . . . . . 110 
1-95 to Florida's Turnpike 

(12) N.E. 14th Street . . . . . . . . . . . . . . . . . . .. 100 
from Federal Highway 
(U.S.l) to S.R. AlA 

(l3A) N.W. 15th Street ....... . .... ... . .... 80 
from Powerline Road 
to 1·95 

(13B) N.W. 15th Street . . .. . ............... 60 
from 1-95 to North 1-95 
to North Dixie Highway 
(State Road 811) 

(l4) N. E. 10th Street .... ..... .... ..... . 106 

from the Old Dixie 
Highway (State Road 811) 
to Federal Highway 
(U.S. 1) 

\ 
j 



Zoning Code 163 

Arterial Street Arterial Street 
Description Width in Feet 

(15A) Dr. Martin Luther King, ............... 80 
Jr. Boulevard, also known as 
Hammondville Road from 
Dixie Highway (State Road 
811), to N.W. 27th Avenue 

(15B) Dr. Martin Luther King, 
Jr. Boulevard, also known as 

. Hammondville Road from 
N.W.27th Avenue to Florida's 
Turnpike 

(16) Atlantic Boulevard ... ....... ....... . 
extension (N. W. 31st Avenue) 
from Atlantic Boulevard 
to Dr. Martin Luther King, Jr. 
BoulevardlHammondville Road 

(17A) Atlantic Boulevard ................. . 
(State Road 814) from 
Florida's Turnpike to Federal 
Highway (U.S. 1) 

106 

106 

120 

(17B) Atlantic Boulevard . . ........ . ...... 110 
(State Road 814) from 
Federal Highway (U.S. 1) 
to S.R. AlA 

(18A) S. W. 3rd Street. . . . . . . . . . . . . . . . . . .. 106 
(also known as Racetrack 
Road and also known as 
Pompano Park Place) from 
Pompano Parkway (also known 
as P6werline Road) to 1-95 

(18B) S.W. 3rd Street (also 
known as Racetrack Road 
and also known as Pompano 
Park Place and also known as 
John Knox Boulevard) from 
1-95 to Cypress Road 

110 
. . . • " .. 

(19) Cypress Road from Atlantic ....... .... . . 80 
Boulevard (State Road 814) 
to south city limits 

(20A) That portion of S.E . .................. 80 
15th Street and S. W. 15th 
Street (also known as 
McNab Road) from South 
Federal Highway (U.S. 1) 
to S.W. 7th Avenue 

2005 S-26 

Description Width in Feet 
. .. . - ~: . 

(20B) S.W. 15th Street . . . . . . . . . . . . . . . . . .. 106 
(also known as McNab 
Road) from Dixie 
Highway to S.W. 46th 
Avenue 

(21A) Saniple Road from ............. , .... 200 
Florida's Turnpike to 
1-95 

(2IB) Sample Road from 1-95 . . . . . . . . . . . . . .. 120 
to Federal Highway (U.S. 1) 

(22) Powerline Road 
from Sample Road to 
McNab Road 

(23) N.W. 27th Avenue .............. . 
from Dr. Martin Luther King, 
Jr. Boulevard/Hammondville 
Road to Atlantic Boulevard 

(24) S.W. 46th Avenue 
from McNab Road to 
Florida's Turnpike 

144 

Existing 
widths 

50 

106 

(25A) Blount Road . . . . . . . . . . . . . . . . . . . . . .. 84 
from Copans Road 
to Sample Road 

(25B) Blount Road from .,... . .....,.. ... . . 80 
Copans Road to Dr. Martin 
Luther King, Jr. Boulevard 

(26) N.E. 3rd Avenue 
from Copans Road to 
Sample Road 

.............. " ... . 80 

(27) N.E. 48th/N.E. 49th 
Streets from North Dixie 
Highway to Federal 
Highway (U.S. 1) 

106 

(B) All street, avenues or other public ways, but not 
alleys, which have a residential zoning shall have a 
minimum width of 50 feet. All residentially zoned property 
abutting the street, avenue or other public way shilll not 
erect a building or structure closer than 25 feet to the center 
line of these streets. 



MEMORANDUM 
Florida's Warmest Welcoma Development Services 

ADMINISTRATIVE MEMORANDUM NO. 14-544 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

December 12,2014 

Planning and Zoning Board 

Robin M. Bird, Director of D~lopment services~ 
Karen Friedman, AICP, Planner '~P 

Text Amendments to Zoning Code and Chapter 100 
Minimum Right-Of-Way 

Staff is recommending revisions to the Zonrng Code regarding minimum right-of way. The revisions are 
directly imp'acted by a related revision to Ch 100, Streets and Sidewalks. An explanation of the 
revisions Is below. 

The old Zoning Code's §155.141 (copy attached) listed streets with a right-of-way greater than 50 feet. 
Since this regulation did not Impact private property the consultant recommended it not be carried 
forward ·Into the revised Zoning Code. Staff recommen(js re-adopting the list, and recommends 
inserting the list of streets into Chapter 100, Streets and Sidewalks ,~s§1 00.01. B. The City Engineer 
has revlewe'd the recommended change. 

In conjunction with creation of §100.01.B, Staff. concurrently recommends revisions to the Zoning Code 
§155.5704.C, §155.5704.0, and §155.9401.H.3 to cross-reference to §100.01.B. 

Finally, the old Zoning Code's §155.009 (copy attached) included a specific measurement to determine 
setbacks for properties on a cul-de-sac. This language was not Included In the revised Zoning Code. 
Staff is recommending revision to §155.9401.H.5 to reinsert this measurement. 

The proposed revisions to Chapter 100, Streets and Sidewalks are being presented to this Board as a 
courtesy. Staff Is, however, requesting the Board approve the recommended changes to the Zoning 
Code to the City Commission for adoption. 
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CHAPTER 100: STREETS AND SIDEWALKS 

§ 100.01 MINIMUM RIGHT-OF-WAY. 
!6l.-The City Commission shall not accept any street right-of-way as a public street whether by 

dedication in a plat or by deed or other instrument unless it complies with the applicable following minimum 
width. 

Will The width of a right-of-way of a# the following streets shall be not less than 60 feet: designated 
as business streets, through streets, or bOl:Jle' .. ards shall be not less than 60 feet. 

(a) Business Streets 
(b) Through Streets 
(c) Boulevards 
(d) Primary Streets 
(e) Local. Collector. Minor Arterial and Principal Arterial streets which are within or abutting a 

non-residential base zoning district 
(9) The right of way of all streets designated as priA=lary streets shall be not less than 60 feet. 
(Gtill The width of a right-of-way of a# the following streets shall be not less than 50 feet: designated 

as seoondary or residential streets shall be not less than 50 feet. 
(a) Secondary Streets 
(b) Residential Streets 
(c) Local. Collector, Minor Arterial and Principal Arterial streets which are within or abutting a 

residential base zoning district and/or Residential Planned Unit Development. 
tQ)Q1 The right-of-way of all double-lane streets with a parkway in the center shall be not less than 

75 feet, including the parkway. 
tE1ffi The width of all alleys shall be not less than 16 feet. 

(B) Certain arterial thoroughfares of the city are hereby designated and determined to have a greater 
width than that listed in section (A) above, and no building or structure shall be erected or located upon any 
property abutting these streets and avenues closer to the center line of these streets than one-half of the 
indicated and designated width of these streets. The thoroughfares and the required right-of-way is listed in 
Table 100.01(B), below. 

Table 100.01(B}: Arterial Thoroughfares with Required ROW Width 

Street Name Starting Point Ending Point 
Required ROW 
width in Feet 

Andrews Ave SW 3rd St (Racetrack Rd} South Citv Limits 106 

Andrews Ave SW 3rd St (Racetrack Rd} North Citv Limits 110 

Atlantic Blvd Federal H~ (US1} SRA1A 110 

Atlantic Blvd Florida's Turnpike Federal Hwv (US1} 120 

Atlantic Blvd 
Dr. Martin Luther King, Jr. 

Extension (NW 31 st Atlantic Blvd 106 
Blvd (Hammondville Rd} 

AveJ. 

Blount Rd Copans Rd 
Dr. Martin Luther King, Jr. 

80 
Blvd (Hammondville Rd} 

Blount Rd Copans Rd Sample Rd 84 

Copans Rd Federal Hwv (US 1} 1-95 106 
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COQans Rd 1-95 Florida's TurnQike 110 

C~Qress Rd Atlantic Blvd South City Limits 80 

Dixie H~ (State Rd 
South Cit~ Limits North Cit~ Limits 80 

811.1 
Dr. Martin Luther 
King, Jr. Blvd DixieHm NW 27th Ave 80 
(Hammondville Rd) 
Dr. Martin Luther 
King, Jr. Blvd NW2th Ave Florida's Turnl2ike 106 
(Hammondville Rd) 

Existing Widths or 
Federal H~ (U.S. 1} South Cit~ Limits North City Limits 120 feet, whichever 

iSJlreater 
McNab Road (SE 
15th St I SW 15th St) 

Federal H~ (US 1} SW 7th Avenue 80 

McNab Road (SW 
Dixie H~ SW 31 st Ave 106 

15th SO 
Existing Widths or 

NE 2nd Ave Atlantic Blvd NE 3rd St 60 feet, whichever is 
areater 

NE 3rd Ave COQans Rd SamQle Rd 80 

NE 10th St DixieH~ Federal H~ (US 1} 106 

Existing Widths or 
NE 11th Ave Atlantic Blvd NE 10th St 60 feet, whichever is 

areater 

NE 14th St Federal H~ (US 1} SRA1A 100 

Existing Widths or 
NE 23rd Ave NE 14th St NE 24th St 60 feet, whichever is 

areater 

NE 26th Ave (Harbor 
Existing Widths or 

Atlantic Blvd. NE 14th St 70 feet, whichever is 
Q[l areater 
NE 48tn and NE 49tn 

DixieHm Federal Hm (US 1} 106 
St 
NW 61n Ave (Blanche Atlantic Blvd NW 15th St 60 
Elv Ave) 

NW 15th St 1-95 Dixie H~ (SR 811} 60 

NW 15th St Powerline Rd 1-95 80 

Dr. Martin Luther King, Jr. 
Existing Widths or 

NW 2th St Atlantic Blvd. 50 feet, whichever is 
Blvd (Hammondville Rd} greater 

Powerline Rd SamQle Rd McNab Rd 144 

SamQle Rd 1-95 Federal H~ (US 1} 120 

SamQle Rd Florida's TurnQike 1-95 200 
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SE 11th Ave Pom(;!ano Canal Atlantic Blvd. 70 

State Road A 1 A 
Terra Mar Dr North Citv-Limits 80 (Ocean Blvd.) 

State Road A 1 A 
Terra Mar Dr South City Limits 106 

(Ocean Blvd,) 
SW 3rd St (Racetrack 

1-95 Cy(;!ress Rd 110 
Rd I John Knox Blvd) 
SW 3ra St (Racetrack 

Powerline Rd (pom(;!ano 
Rd I Pom(;!ano Park 1-95 106 

Parkway} 
Place) 

SW46th Ave McNab Rd Florida's Turn(;!ike 106 

(C} Pro(;!erty owners required to dedicate required right-ot-way in accordance with Zoning Code 
§ 155.5704 shall only be required to dedicate halt ot the a(;!(;!Jicable right-ot-way width to the center line of the 
street. 
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CHAPTER 155: ZONING 
ARTICLE 5: DEVELOPMENT STANDARDS 

*** 

PART 7: LOTS 
*** 

§ 155.5704. FRONTAGE AND ACCESS 
*** 

*** 

*** 

C. All local, collector, minor arterial and principal arterial streets whiGh are within or asutting a 
residential sase zoning district, including Residential Planned Unit Development, shall have a minimum 
width of 50 feet per § 100.01 (A) or (8) , as applicable. 

1. All property ',tIith a residential zoning district including Residential Planned Unit Development, 
which abuts a local, collector, minor arterial and principal arterial street(s) shall not erect a building or 
structure closer than 25 feet half of the applicable right-of-way width to the center line of the street(s). 
2. All lots subject to a Plat, Rezoning , or Major Site Plan approval, as well as lots not subject to 
Major Site Plan approval but are developing a new structure or increasing an existing structure by 
50% of the existing gross floor area, shall dedicate the required right-of-way. 

D. All local, collector, minor arterial and principal arterial streets whiGh are withiA or asutting a non 
residential sase zoning district shall have a minimum width of 60 feet. 

1. All property with a nonresidential zoning district 'lihich asuts a local, collector, minor arterial and 
prinGipal arterial street(s) shall not erect a suilding or structure closer than JO feet to the center line 
of the street(s) . 
2. All lots suBject to a Plat, Rezoning, or Major Site Plan approval , as well as lots not suBject to 
Major Site Plan approyal sut are deyeloping a new structure or increasing an existing struGtu~e sy 
50% of the existing gross floor area, shall dedicate the re€1l:lired right of way. 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 4: MEASUREMENT, EXCEPTIONS, AND VARIATIONS OF INTENSITY AND DIMENSIONAL 
STANDARDS 

*** 

155.9401. MEASUREMENT 
*** 

*** 

*** 

H. Yard Setback 

3. Measured trom Future Street Right-ot-Way 
Where city-adopted plans, including § 100.01 of the Code of Ordinances, call for the future widening 
of the street right-of-way abutting a lot and identify the future right-of-way boundary (e.g., by 
delineating the boundary or establishing its distance from the street's centerline), the minimum front 
yard setback on the lot shall be measured from the future right-of-way boundary (See Figure 
155.9401.H.3, Front Yard Abutting Future Right-of-Way.). 

5. Cul-De-Sac Setback. 
Where a cul-de-sac occurs at the end of a street, buildings fronting thereon shall be set back from 
the extended center line a distance equal to half the amount of the width of the ultimate right-of-way 
plus the distance of the minimum required front yard. 
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or outer courts, or other open spaces, than or in any other manner to contravene the provisions specified 
herein for the district in which the building is located. No part of a yard or other open space required about 
any building for the purpose of complying with the provisions of this chapter shall be included as a part of a 
yard or other open space similarly required for another building. 

(B) Lands annexed into the city shall be given a zoning designation equivalent to the zoning 
designation that the land carried with Broward County prior to annexation. The county zoning designation 
shall be set forth in the ordinance annexing any such property with the finding of fact by the City 
Commission of the similar city zoning classification. If lands are annexed into the city by action of the state 
legislature, the lands so annexed shall retain their county zoning designation until the city zoning 
designations are assigned to the lands by specific action of the City Commission by ordinance. 

('58 Code, § 50.08) (Ord. 664, passed - - ; Am. Ord. 664-AG, passed 9-8-59; Am. Ord. 64-78, passed 
5-19-64; Am. Ord. 76-13, passed 12-2-75; Am. Ord. 2010-32, passed 6-22-10) Penalty, see § 10.99 

§ 155.009 SPECIAL SETBACK REGULATIONS. 

Cul-De-Sac. Where a cul-de-sac occurs at the end of a street, buildings fronting thereon shall be set back 
from the extended center line a distance equal to half the amount of the width of the ultimate right-of-way 
plus the distance of the minimum required front yard. 

(Ord. 91-63, passed 6-25-91) 

§ 155.010 MODIFICATION OF DEVELOPMENT STANDARDS. 

(A) Purpose. This section is established to provide standards and procedures for the granting of 
administrative modifications of development standards. The Modification of Standards is specifically 
intended to promote high standards of site design; provide flexibility in the administration of standards in 
recognition of site specific conditions, and to establish conditions to insure compatibility where standards are 
modified. 

(B) Relationship to Comprehensive Plan. This section furthers objective 01.05.00: Encourage the use 
of innovative land development regulations. 

(C) Application. Modification of standards shall apply to the below enumerated structures and design 
elements. However, buildings or structures erected without a building permit or design elements installed 
without proper city approval shall not be eligible for Modification of Standards. 

(1) Principal Building Setbacks. Deviations up to 20% of the setback requirement may be 
allowed. In no case shall a required side yard be less than five feet. No modification of the required setback 
to a canal, waterway or permanent line of vegetation shall be permitted. 

(2) Residential Accessory Structure Setbacks. Deviations up to 20% of the setback requirement 
may be allowed; however, no modification of the required setback to a canal, waterway or permanent line of 
vegetation shall be permitted. 

(3) Fence Height. Deviations up to one foot may be allowed; however, obstructions to the 
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ARTERIAL STREETS 

§ 155.140 MASTER ARTERIAL STREET PLAN MAP. 

The master arterial street plan map of the city, approved by resolution of the City Commission on August 
13, 1957, is by reference made a part of this section. For the purpose of promoting the health, safety,and 
general welfare of the community, and to lessen congestion in the streets; secure safety from fire, panic, 
storm, hurricane,or other causes; to provide adequate light and air; to prevent the overcrowding of land; to 
avoid undue concentration of population; to provide adequate facilities for transportation, parking, water, and 
sewage; and to conserve the value of buildings and encourage the most appropriate use of lands, the new 
street lines so established and indicated on the master arterial street plan and also additional streets, 
avenues, and thoroughfares, are hereby considered and determined to be the existing street lines of the 
streets, and the use of the lands is zoned accordingly. 

('58 Code, § 50.54) (Ord. 664, passed - - ) 

§ 155.141 SETBACK REQUIREMENTS; STREET WIDTHS. 

(A) Certain arterial thoroughfares of the city are hereby designated and determined to have a greater 
width than 50 feet, and no building or structure shall be erected or located upon any property abutting these 
streets and avenues closer to the center line of these streets than one-half of the indicated and designated 
width of these streets. The dedicated portion and use portion of the following streets, avenues, and public 
ways, if any, shall constitute a portion of the street right-of-way. The City Engineer shall determine and fix 
the exact locations of the streets, avenues, and public ways. 

Arterial Street Description Width in Feet 

(1) State Road AlA (Ocean Boulevard) from the south city limits to the north city 80 
limits. 

(2) N.E. 26th Avenue (also known as Harbor Drive) from Atlantic Boulevard to 
N.E. 14th Street 

(3) N.E. 23rd Avenue from N.E. 14th Street to N .E. 24th Street 

(4) Federal Highway (U.S. 1) from the south city limits to the north city limits 

(5) S.E. 11th Avenue from the Pompano Canal to Atlantic Boulevard (State Road 
814) 

Existing widths 70 
min. 

Existing widths 60 
mm. 

Existing widths 120 
min. 

70 

(6) N.E. 11th Avenue from Atlantic Boulevard (State Road 814) to N. E. 10th Street Existing widths 60 

(7) N.E. 2nd Avenue from Atlantic Boulevard (State Road 814) to N.B. 3rd Street Existing widths 60 
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(8) Old Dixie Highway (State Road 811) from south city limits to north city limits 80 

(9) N.W. 6th Avenue (also known as Blanche Ely Avenue) from Atlantic Boulevard 60 
to N.W. 15th Street 

(lOA) Andrews Avenue from S.W. 3rd Street (also known as Racetrack Road) to 
Sample Road 

(lOB) Andrews Avenue from S.W. 3rd Street to south city limits 

(llA) Copans Road from Federal Highway (U.S. 1) to 1-95 

(lIB) Copans Road from 1-95 to Florida's Turnpike 

(l2) N.E. 14th Street from Federal Highway (U.S. 1) to S.R. AlA 

(13A) N.W. 15th Street from Powerline Road to 1-95 

(13B) N.W. 15th Street from 1-95 to North 1-95 to North Dixie Highway (State Road 
811) 

(14) N. E. 10th Street from the Old Dixie Highway (State Road 811) eastward to 
Federal Highway (U.S. 1) 

(15A) 15A) Dr. Martin Luther King, Jr. Boulevard, also known as Hammondville 
Road from Dixie Highway (State Road 811), to N.W. 27th Avenue 

(15B) Dr. Martin Luther King, Jr. Boulevard, also known as Hammondville Road 
from N.W. 27th Avenue to Florida's Turnpike 

110 

106 

106 

110 

100 

80 

60 

106 

80 

106 

(16) Atlantic Boulevard extension (N. W. 31 st Avenue) from Atlantic Boulevard to 106 
Dr. Martin Luther King, Jr. BoulevardlHammondville Road 

(17A) Atlantic Boulevard (State Road 814) from Florida's Turnpike to to Federal 
Highway (U.S. 1) 

120 

(17B) Atlantic Boulevard State Road 814) from Federal Highway (U.S. 1) to S.R. 110 
AlA 

(18A) S.W. 3rd Street (also known as Racetrack Road and also known as Pompano 106 
Park Place) from Pompano Parkway (also known as Powerline Road) to 1-95 

(18B) S.W. 3rd Street (also known as Racetrack Road and also known as Pompano 
Park Place and also known as John Knox Boulevard) from 1-95 to Cypress Road 

110 

(19) Cypress Road from Atlantic Boulevard (State Road 814) to south city limits 80 

(20A) That portion ofS.E.15th Street and S.W. 15th Street (also known as McNab 80 
Road) from South Federal Highway (U.S. 1) to S.W. 7th Avenue 
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(20B) S.W. 15th Street (also known as McNab Road) from Dixie Highway to S.W. 106 
46th Avenue 

(21A) Sample Road from Florida's Turnpike to 1-95 200 

(21B) Sample Road from 1-95 to Federal Highway (U.S. 1) 120 

(22) Powerline Road from Sample Road to McNab Road 144 

(23) N.W. 27th Avenue from Dr. Martin Luther King, Jr. BoulevardlHammondville E . tm· ·dth 50 
. XIS g WI S 

Road to AtlantIc Boulevard 

(24) S.W. 46th Avenue from McNab Road to Florida's Turnpike 106 

(25A) Blount Road from Copans Road to Sample Road 84 

(25B) Blount Road from Copans Road to Dr. Martin Luther King, Jr. Boulevard 80 

(26) N.E. 3rd Avenue from Copans Road to Sample Road 80 

(27) N.E. 48thIN.E. 49th Streets from North Dixie Highway to Federal Highway 106 
(U.S. 1) 

(B) All street, avenues or other public ways, but not alleys, which have a residential zoning shall have 
a minimum width of 50 feet. All residentially zoned property abutting the street, avenue or other public way 
shall not erect a building or structure closer than 25 feet to the center line of these streets. 

(C) All streets, avenues or other public ways, but not alleys, which have a commercial or industrial 
zoning shallhave a minimum width of 60 feet. All commercially or industrially zoned property abutting the 
street, avenue or other public way shall not erect a building or structure closer than 30 feet to the center line 
of these streets. 

('58 Code, § 50.55) (Ord. 664, passed - - ; Am. Ord. 72-46, passed 6-20-72; Am. Ord. 73-68, passed 
8-21-73; Am. Ord. 75-1, passed 10-15-74; Am. Ord. 91-63, passed 6-25-91; Am. Ord. 94-28, passed 
3-22-94; Am. Ord. 95-78, passed 7-11-95; Am. Ord. 2005-44, passed 4-12-05) Penalty, see § 10.99 

Cross-reference: 

Minimum street widths, minimum street right-af-way and paving width, see §§ 100.01 and 100.24 

§ 155.142 (RESERVED). 

§ 155.143 (RESERVED). 
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MEMORANDUM 
Florida's Warmest Welcome Developm ent Services 

ADMINISTRATIVE MEMORANDUM NO. 15-078 

DATE: 

TO: 

VIA: 

FROM: 

February 19, 2015 

Dennis Beach, City Manager • /,,/ 

Robin M. Bird, Director of Development Services {Lrf/ 
Karen Friedman, AICP, Planner 

RE: NE 48th/49th Street 
In conjunction with the proposed §100.01.B, Staff was contacted by the Highland Civic Association to 
regarding NE 48th/49th Street. This memo includes Staff's analysis, as well as Staff's recommendation. 

BACKGROUND 
Proposed §100.01.B 
Staff drafted text amendments to Ch 100, Streets and Sidewalks, which seeks to create §100.01.B. 
This new code section will include a list of thoroughfares with a greater right-of-way width. Since 1957, 
the Zoning Code has included a list of thoroughfares with greater right-of-way width required. The 
majority of the listed roadways are also Broward County Trafficways. The Broward County Trafficways 
Plan shows the location of thoroughfare and lists the required right-of-way width (Attachment #1). 
Since the Zoning Code regulates private property, Staff is proposing to insert the list in Ch. 100, and 
more specifically into § 100.01, Minimum Right-Of-Way. The proposed list contains the same streets / 
avenues and widths as previously found in old zoning code § 155.141 (Attachment #2). 

Request from Highlands Civic Improvement Association 
While not required to be reviewed by the Planning and Zoning Board, the proposed text amendments to 
§1 00.01.B are related to text amendments to the Zoning Code, and therefore were reviewed by the 
Planning and Zoning Board at their January 28, 2015 hearing as a courtesy. On the morning of the 
January 28, 2015 Planning and Zoning Board hearing, Staff received an email from Walter Syrek, on 
behalf of the Pompano Beach Highlands Civic Improvement Association. In his em ails Mr Syrek 
expressed his concern over the inclusion of NE 48th/49th Street in the list of streets for proposed 
§100.01 .B. He advised that NE 48th/49th Street has an existing right-of-way of 70 feet. He was 
concerned that the table in §1 00.01.B states the required right-of-way for NE 48th/49th Street is 106 ft. 
He advised he had reached out to the County to have this roadway removed form the Trafficway Plan. 
He expressed a concern that by including this roadway in the proposed list in §100.01 .B was 
counterproductive to his request. Staff advised that since the Broward County Trafficway Plan requires 
NE 48th/49th Street to have a 106 ft right-of-way, it would be misleading and inaccurate for the roadway 
to not be in the proposed list. (emails are Attachment #3) 

Broward County Trafficway Plan 
The Broward County Trafficway Plan is a plan to preserve future right-of-way. As previously mentioned, 
the Plan sets the minimum right-of-way for each listed roadway. NE 48th/49th Street is designated an 
Arterial Roadway with a 106 ft right-of-way .. The County allows cities to apply to have roadways 
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Florida's Warmest Welcome 

MEMORANDUM 
Development Services 

removed from the Trafficway Plan. Cities may also request to keep a roadway on the Trafficway Plan, 
but to amend the roadways classification. 

ANALYSIS 
Visual Analysis 
In order to analyze the Highlands Civic Improvement Association's concern regarding the 106 ft right
of-way requirement, staff has reviewed existing and proposed conditions. 
Staff reviewed the city's plat maps of the NE 48th/49th Street. Plat map #227 includes the majority of the 
residential portion of the roadway. The platted right-of-way is 70 feet (Attachment #4). This portion of 
the street is a two lane roadway, with 12 foot lanes. With only 24 feet paved, the remainder of the right
of-way is swale and sidewalk. 

Plat Map #228 is the nonresidential portion of the roadway and has a platted right-of-way which varies 
from 70 ft to 93 ft. (Attachment #5). 

Additionally, the city engineer's office overlaid a 106 ft right-of-way onto an aerial of NE 48th/49th Street. 
The aerial shows that the resulting right-of-way would significantly encroach into abutting property's 
including into some existing structures (Attachment #6) . 

Regional Roadway 
While a significant portion of NE 48th/49th Street within the city limits is residential street in an existing 
residential neighborhood, it is a regional roadway. As can be seen in attachment #1, NE 48th/49th Street 
becomes Wiles Road and extends all the way to the Sawgrass Expressway. Regional roadways are 
almost always maintained on the Trafficways Plan. 

Planned Roadway Improvements 
An additional consideration for Staffs analysis is planned roadway improvements for NE 48th 

/ 49th 

Street. As part of a larger bike lane project, which would extend from Powerline Road to Federal 
Highway, the Broward MPO has a bike lane planned for NE 48th 

/ 49th Street. This project was 
identified in the Broward MPO's Long Range Transportation Plan (LRTP) as a priority bicycle facility. 
The Florida Department of Transportation conducted an initial assessment of this project based on the 
addition of a bike lane and found no "fatal flaws." Should the city support this project, the project would 
be programmed for design in FY 2016/2017 and for Construction in FY 2018/2019 (which means 
construction could begin as early as October 2018) . In order to build a five foot wide bike lane on both 
sides of the street, the project includes narrowing the existing lanes from 12 feet wide to 10 feet wide, 
and increasing the paved right of way three to four feet on both sides. 

Planning and Zoning Board Recommendation 
At their January 28, 2015 hearing, the Planning and Zoning Board received a copy of the previously 
mentioned emails. The Planning and Zoning Board discussed the issue and made a formal 
recommendation for the City Commission to initiate a Broward County Trafficways Plan Amendment to 
remove NE 48th 

/ NE 49th Street from the plan due to the residential nature of the street (Attachment 
#7). 
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MEMORANDUM 
Florida's Warmest We lcome Development Services 

RECOMMENDATION 

Staff's Recommendation 
Based on Staff's visual analysis of existing and proposed conditions, Staff supports the Highlands Civic 

Association's assertion that the prescribed 106ft right-of-way is not appropriate for NE 48th/49th Street. 

However, due to the regional nature of the roadway and planned improvements, Staff does not believe 

an application to remove NE 48th/49th Street from the Trafficways Plan would be approved. Therefore 

Staff recommends the City, on behalf of the Highlands Civic Association, file an application to amend 

the designation for NE 48th/49th Street from 106 foot Arterial to 70 foot Collector. 

Further, until such time that NE 48th/49th Street's designation is amended (or NE 48th/49th Street is 

removed from the Trafficways Plan), Staff recommends the 106ft right-of-way is accurately listed in the 

proposed §100.01.B. 

Application Fees and Additional Costs 

In 2008, in conjunction with the Voluntary Declaration of Restrictive Covenants for the Shoal Creek (aka 

Vintage Park) Project, the Highlands Civic Association received $55,000.00 to "help foster 

neighborhood improvements including $10,000.00 to fund a traffic study and $10,000.00 to help 

establish the proposed neighborhood dog park". (Attachment #8) Staff believes that the costs 

associated with the application fee ($6,798.00) and well as the fees for the required traffic studies, are 

consistent with the intent of the monies received by the civic association. 
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162 Pompano Beach - Land Usage 

avenues, and thoroughfares, are hereby considered and 
determined to be the existing street lines of the streets, and 
the use of the lands is zoned accordingly. 
('58 Code, § 50.54) (Ord. 664, passed - - ) 

. . . 

·J'i5s.i41 SETBACK REQiJJ:REMENTS; STREET · WiDriii' j . . 

(A) Certain arterial thoroughfares of $e city are 
re.reby des,ignated and detei-mined to have a greater width 
fum. 50 feet, imd no building or structure shall be erected or 
iocated upon any property abutting these streets and avenues 
closer to the center line of these streets than one-half of the 
indicated and designated width of these streets. The 
dedicated portion and use portion of the following streets, 
avenues, and public ways, if any, shall constitute a portion 
of the street right-of-way. The City Engineer shall determine 
and fix the exact locations of the streets, avenues, and public 
ways. 

Arterial Street 
DescFiptiOlz Widtl, ill Feet 

(1) State Road AlA ........ ..... . . . . . . .. 80 
(Ocean Boulevard) from 
the south city limits to the 
north city limits. 

(2) N.E. 26th Avenue ... ............ . 
(also known as Harbor Drive) 
frGlm Atlantic Boulevard 
to N.B. 14th Street 

Existing 
widths 

70 min. 

(3) N.B. 23rd Avenue ....... .. .... . . ,- Existing 
from N.E. 14th Street widths 
to N.E. 24th Street 60 min .. 

(4) F,ederal Highway 
(U.S. 1) from the 
south city limits ~o the 
north city limits 

Existing 
widths 

120 min. 

(5) S.E. 11th Avenue . . . . . . . . . . . . . . . . . . .. 70 
from the Pompano Canal 
to Atlantic Boulevard 
(State Road 814) 

(6) N.B. 11th Avenue . .. .... ........ . 
from Atlantic Boulevard 
(State Road 814) to 
N. E. 10th Street 

2005 S-26 

Existing 
widths 

60 

Arterial Street 
Descriptioll 

(7) N.E. 2nd Avenue 
from Atlantic Boulevard 
(State Road 814) to N.E. 
3rd Street 

Width in Feet 

Existing 
widths 

60 

(8) Old Dixie High- . . . . . . . . . . . . . . . . . . . .. 80 
way (State Road 811) 
from south city limits 
to north city limitS 

(9) N.W. 6th Avenue. . . . . . . . . . . . . . . . . . .. 60 
(also known as Blanche Ely 
Avenue) from Atlantic Boulevard 
to N.W. 15th Street 

(lOA) Andrews Avenue from 
S. W. 3rd Street (also known 
as Racetrack Road) to Sample 
Road 

(lOB) Andrews Avenue from 
S. W.· 3rd Street to south city 
limits 

110 

106 

(llA) Capans Road from . . . . . . . . . . . . . . . . .. 106 
Federal Highway (U.S. 1) 
to 1-95 

(llB) CQpans Road from . . . . . . . . . . . . . . . . . . 110 
1-95 to Florida's Tutnpike 

(12) N.E. 14th Street . . . . . . . . . . . . . . . . . . . . 100 
from Federal Highway 
(U.S. I) to _S.R. AlA 

(13A).N.W. 15th Street ........ . ........... 80 
from Powerline Road 
to 1·95 

(13B) N. W. 15th Street . . . . . . . . . . . . . . . . . . .. 60 
from 1-95 to North 1-95 
to North Dixie Highway 
(State Road 811) 

(14) N. E. 10th Street . . . .. ...... . ...... . 106 
from the Old Dixie 
Highway (State Road 811) 
to Federal Highway 
(U .S. 1) 
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Arterial Street 
Description Width in Feet 

(15A) Dr. Martin Luther King, ............. . . 80 
Jr. Boulevard, also known as 
Hammondville Road from 
Dixie Highway (State Road 
811), to N.W. 27th Avenue 

(15B) Dr. Martin Luther King, 
Jr. Boulevard, also known as 

. Hammondville Road from 
N.W. 27th Avenue to Florida's 

. Turnpike 

(16) Atlantic Boulevard ................. . 
extension (N.W. 31st Avenue) 
from Atlantic Boulevard 
to Dr. Martin Luther King, Jr. 
BoulevardIHammondville Road 

106 

106 

(17A) Atlantic Boulevard. . . . . . . . . . . . . . . . .. 120 
(State Road 814) from 
Florida's Turnpike to Federal 
Highway (U.S. 1) 

(l7B) Atlantic Boulevard . .... .. .......... 110 
(State Road 814) from 
Federal Highway (U.S. 1) 
toS.R. AlA 

(18A) S.W. 3rd Street. . . . . . . . . . . . . . . . . . .. 106 
(alsa known as Racetrack 
Road and also known as 
Pompano Park Place) from 
Pompano Parkway (also known 
as Powerline Road) to 1-95 

(18B) S.W. 3rd Street (also . . . . . . . . . . . . . . . . 110 
known as Racetr~ck Road 
and also known as Pompano 
Park Place and also known as 
John Knox Boulevard) from 
1-95 to Cypress Road 

(19) Cypress Road from Atlantic ... ..... ..... 80 
Boulevard (State Road 814) 
to south city limits 

(20A) That portion of S.B. . . . . . . . . . . . . . . . . . . 80 
15th Street and S.W. 15th 
Street (also known as 
McNab Road) from South 
Federal Highway (U.S. 1) 
to S.W. 7th Avenue 

2005 S-26 

Arterial Street 
Description Wifjth in Feet 

(20B) S:W. 15th Street .................. , 106 
(also known as McNab 
Road) from Dixie 
Highway to S.W. 46th 
Avenue 

(2IA) Sample Road from . . . . . . . . . . . . . . . . . . . 200 
Florida's Turnpike to 
1-95 

(2IB) Sample Road from 1-95 . . . . . . . . . . . . . .. 120 
to Federal Highway (U.S. I) 

(22) Powerline Road 
from Sample Road to 
McNab Road 

(23) N.W. 27th Avenue .............. . 
from Dr. Martin Luther King, 
Jr. BoulevardiHammondville 
Road to Atlantic Boulevard 

144 

Existing 
widths 

50 

(24) S.W. 46th Avenue .................. 106 
from McNab Road to 
Florida's Turnpike 

(25A) Blou.nt Road . . . . . . . . . . . . . . . . . . . ' . ' .. 84 
from Copans Road 
to Sample Road 

(25B) Bl01ll1t Road from . ...... . . . ..... . . .. 80 
Copans Road·to Dr. Martin 
Luther King, Jr. Boulevard 

(26) N.B. 3rd Avenue ... . . . .... . . . . . . . . . . 80 
from Copans Road to 
Sample Road 

(27) N.B. 48th/N.E. 49th . . . . . . .. . . . . . . . . . . 106 
Streets from North Dixie 
Highway to Federal 
Highway (U. S. 1) 

(B) All street, avenues or other public ways, but not 
alleys, which have a residential zoning shall have a 
minimum width of 50 feet. All residentially zoned property 
abutting the street, avenue or other public way shall not 
erect a building or structure closer than 25 feet to the center 
line of these streets. 
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(C) All streets, avenues or other public ways, but not 
alleys, which have a coinmercial or industrial zoning shall 
have a minimum width of 60 feet. All commercially or 
industrially zoned property abutting the street, avenue or 
other public way shall not erect a building or structure closer 
than 30 feet to the center line of these streets. 
('58 Code, § 50.55) (Ord. 664, passed - - ; Am. Ord. 
72-46, passed 6-20-72; Am. Ord. 73-68, passed 8-21-73; 
Am. Ord. 75--1, passed 10-15-74; Am. Ord. 91-63, passed 
6-25-91; Am. Ord. 94-28, passed 3-22-94; Am. Ord. 95-78, 
passed 7-11-95; All. Ord. 2005-44, passed 4-12-05) 
Penalty, see § 10.99 
Cross-reference: 

Mi1:zimum street widths, minimum street right-oj-way 
and paving width, see §§ 100.01 and 100.24 

§ 155.142 (RESERVED). 

§ 155.143 (RESERVED). 

§ 155.144 (RESERVED). 

RESIDENTIAL DISTRICTS 

§ 155.155 DISTANCE OF RESIDENCE FROM LOT 
LINE. 

In any residential district, no part of any building or 
structure, principal or accessory (other than a fence, deck or 
wall, or a building projection such as eaves, as specifically 
provided for herein), shall be constructed within less than 
five feet of any lot line. No permitted building projection 
shall extend to any common lot line closer than four feet. 
('58 Code, § 50.51) (Ord. 664, passed - - ; Am. Ord; 
91-63, passed 6-25-91; Am. Ord. 99-10, passed 11-10-98) 
Penalty, see § 10.99 

§ 155.156 SWIMMING POOLS" 

In residential districts, the location of swimming pools 
shall be subject to the following regulations; these 
regulations shall also apply to spas and hot tubs. 

(A) Unenclosed pools or pools enclosed only with an 
open mesh, shadow box, or basket weave fence may be 
located in a required side or rear yard, provided the 
following conditions are met. However, such pools shall not 

2010 S-40 

be located in a required front yard or a required side yard 
abutting a street. 

(1) The pool shall not be located less than five 
feet from any side or rear lot line. 

(2) The pool shall not be placed within a utility 
or drainage easement. 

(3) The measurements shall be taken from the 
inner edge or water line of the pool. 

(B) Any part of a pool which 'is screened, enclosed, 
or covered by a roof or enclosed by side walls over six feet 
in height shall be subject to the limitations on location of a 
building or structure provided the following conditions are 
met. However, such pools shall not , be placed in any 
required yard. 

(1) AIly pool located in a rear yard abutting a 
waterway shall be located a minimum of 15 feet from the 
waterway or rear lot line, whichever is the lesser dimension. 

(2) The measurements shall be taken from the 
exterior of a screen enclosure, roof, or walls. 

(C) Portable pools which are more than 24 inches in 
depth shall not be allowed in any required front or street 
side yard. 
('58 Code, § 50.52.1) (Ord. 76-5, passed 12-2-75; Am. 
Ord. 81-20, passed 12-16-80; Am. Ord. 91-63, passed 
6-25-91; Am. Ord. 95-55, passed 4-25-95) Penalty, see 
§ 10.99 

ONE-FAMILY RESIDENTIAL DISTRICTS 

§ 155,157 RS-l SINGLE-FAMILY RESIDENCE 
DISTRICT. 

(A) Intent. This district is intended to accommodate 
single-family detached dwellings and compatible community 
facility uses. 

(B) Permitted uses . Single-family detached dwelling. 

(C) Special exception uses. Subject to the provisions 
of §§ 155.080 through 155.084, the following uses are 
permitted: 

(1) Public or private park; 

(2) Church and other house of worship; 

) 



Karen Friedman 

From: 
Sent: 
To: 
Subject: 

ok, thanks 

Pompano Highlands <pbhighlands@gmail.com> 
Wednesday, January 28, 2015 1:53 PM 
Karen Friedman 
Re: Planning and zoning meeting 1/28/2015, Item 6, Right-of-way adoption 

On Wed, Jan 28,2015 at 12:51 PM, Karen Friedman <Karen.Friedman@copbfl.com>wrote: 

Dear Mr. Syrek-

I understand your concern . While on the P&Z Agenda tonight as a courtesy review, the text amendments to CH 100 are 
subject to approval by the City Commission. 

I anticipate the first reading of the Ordinance will be on the February 24, 2015 agenda. 

Please note that since the roadway is currently a Broward County Trafficways, it is still my recommendation that the 
minimum right-of-way be accurately codified by the city. I believe it would be misleading for the city to infer the 
required ROW is less than that required by the County (who retains jurisdiction over this roadway). That being said, I will 
attach all of our correspondence to the agenda item so that your concern and opposition to the amendment is clear. 

As to your question regarding the necessity of having minimum ROW standards versus setbacks ... 

The front setback relates to private property. It regulates how far back from the front property line that a principal 
structure can be placed . Compliance with setbacks regulations is required for any application . 

The minimum ROW relates to public property. It dictates how far from the centerline of the roadway that property must 
be dedicated to the city. The city requires dedication for all applications for Plat, Rezoning, and Major Site Plan, as well 
as any application which includes developing a new structure or increasing an existing structure by 50% of the existing 
gross floor area. 

Therefore these two restrictions are not the same. 

Please let me know if there is any additional information I can provide, 

Karen Friedman, AICP, Planner 

1 :If 3 



From: Pompano Highlands [mailto: pbhighlands@gmail.com] 
Sent: Wednesday, January 28, 2015 11:20 AM 
To: Karen Friedman 
Cc: Robin Bird; Charlotte Burrie; Alessandra Delfico; Jennifer Gomez; Paola West; Kerrie MacNeil; Dennis Beach 
Subject: Re: Planning and zoning meeting 1/28/2015, Item 6, Right-of-way adoption 

Hi, Karen, yes we understand the status of the 48/49 street corridor at the County level, and our association is 
considering undertaking the traffic ways plan revision as you describe. That goal was the reason of my 
consultation with County staff back in August. I can put you in touch with county staff so you can hear for 
yourself their position on this issue. 

It appears to me that the practical effect of the city ordinance change proposed would be to prevent someone 
from erecting a building that encroaches on a right-of-way. If the current residential zoning contains a front set
back restriction, sufficient to achieve the same goal, would that render the RoW issue moot? 

I'm sure you can see that incorporation of this minimum RoW by the City at this time would not be helpful to us 
in any application to change the county traffic ways plan. Our neighborhood association is interested in 
maintaining the residential character of 48th Street, and believes any road widening will deal a harmful blow to 
our efforts at improving the community. Please re-consider taking any official action at this time until we can 
sort out the related issues. 

Thank you 

Walter Syrek 

On Wed, Jan 28,2015 at 10:29 AM, Karen Friedman <Karen.Friedman@copbfl.com> wrote: 

Dear Mr. Syrek-

2 



Unfortunately NE 48th 
/ NE 49th Street is a Broward County Trafficway. This distinction means that the roadway, 

including its minimum width, is under County jurisdiction. The 106 ft minimum ROW is set by the County. Therefore the 
text amendment is reinsert -- . 

Here is the link to the Trafficways Map. http://gis.broward.org/maps/webPDFs/Pcouncil/trafficways24by24.pdf 

For your convenience I have also included a screen shot of the map and the legend. It is below. 

All of this being said, there is a process to remove a roadway from the Trafficways. Here is the link. 
http://www.broward.org/PlanningCounciI!Documents/TrafficwaysPlan/appendix2.pdf 

As you will see, the County requires the application to be initiated by the City Commission. 

A copy of your email and my responses will be made part of the P&Z Board's record on tonight's item. 

Please let me know if I can provide any further information. 

3 
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Sent: Wednesday, January 28, 2015 9:34 AM 
To: 'Pompano Highlands' 
Cc: Robin Bird; Charlotte Burrie; Alessandra Delfico; Jennifer Gomez; Paola West 
Subject: RE: Planning and zoning meeting 1/28/2015, Item 6, Right-of-way adoption 
Importance: High 

Dear Mr. Syrek-

Thank you for sending me your comments and concerns. While the intent of the text amendment was to readopt 
standards that were previously in the city's code, I am sending your comments to the City Engineer so that we may 
discuss your concerns promptly. 
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The text amendments include changes to both Chapter lSS (Zoning Code) as well as Ch 100. The Planning and Zoning 
Board will review and consider recommendation of the text amendments to CH lSS at their meeting tonight. While the 
Planning and Zoning Board is reviewing the changes to CH 100 only as a courtesy, I will make sure that the Board 
receives a copy of your email. 

Thank you again for your valuable feedback on this issue, 

Karen Friedman, AICP, Planner 

From: Pompano Highlands [mailto:pbhighlands@gmail.com] 
Sent: Wednesday, January 28, 2015 9:24 AM 
To: Karen Friedman 
Cc: Robin Bird; Charlotte Burrie 
Subject: Planning and zoning meeting 1/28/2015, Item 6, Right-of-way adoption 

Hello Karen, 

In your staff memo 14-544, a recommendation is made for the City to adopt minimum right-of-way widths for 
designated thorofares. On page 2 ofthe memo, the minimum right-of-way width for the NE 48th-49th St 
corridor is listed as 106 feet. 

This east west road bisects the Pompano Beach Highlands neighborhood, and is currently constructed as a two
lane road with a 70-foot right of way. Widening the ROW would require condemnation of about 18 feet ofland 
from the front lawn of all the single-family residences along its length. 

I had extensive conversations with Brad Terrier and Matthew Goldstein, both with Broward C0unty, back in 
August regarding this issue. Both gentlemen confirmed that the County has no plans to widen the road. Mr. 
Goldstein told me that any such widening was not on the multi-year plan. He expressed surprise when I pointed 
out to him that the condemnation would bring the edge of the ROW to within feet of each dwelling'S front door. 

5 



On behalf of the Pompano Beach Highlands Civic Improvement Association, I respectfully request that this 
designation for 48-49 St. be deleted from the list intended for adoption, until such time as the realities and 
ramifications of any road widening are thoroughly explored. . 

Thank you for your attention, 

Walter Syrek, Secretary 

Pompano Beach Highlands Civic Improvement Assn. 

(954) 933-6393 

visit our new website: http://www.pbhighlands.org 

visit our new website: http://www.pbhighlands.org 

visit our new website: http://www.pbhighlands.org 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-006 

5 
DATE: February 17,2011 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Minimum Right-of-Way 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on January 28, 201S, the 
Board considered proposed text amendments to the Zoning Code regarding revisions to the standards in 
the Minimum Right-of-Way as set forth in the Department of Development Services Administrative 
Report 14-S44. 

Staff recommends revisions to the Zoning Code §IS5.5704.C, § I 55.5704.D, and § I 55.940I.H.3 to 
cross-reference to § 100.01.B. 

Staffalso recommends revision to §15S.9401.H.S to reinsert the measurement from the old Zoning 
Code's § 155.009 which is used to determine setbacks for properties on a cul-de-sac. 

The Planning and Zoning Board recommends that the City Commission initiate a Broward County 
Trafficways Plan Amendment to remove NE 48th/49th Street from the plan due to the residential nature 
of the street. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

Ji eson 
Chainnan 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:IZoning 2009\Cooc Re\\'rite\Cod~ AllIcndlllcnl~\SlrcetWjdlhs\P&Z 1'I~aring\P&Z Approvul Memo IS-006.doc 
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Return 10: 

Name: 

Address : 

Keith ),,1. Poliakoff. Esq. 

Becker & Poliakoff, PA 
Emerald Lake Corporate Park 
3111 Slirllng Road 
FI. Lauderdale, FL 333 J 2-6525 

This Instrument Prepared by: 
Keith M. Poliakoff, Esq. 
Becker & Poliakoff, P.A. 
Emerald Lake Corporate Park 

,------,.JrH I . -Ii 

~ 
VEN (IT fD) \v7 

NO 0 ...... ,o.J..L~"DeC~")~)t~ V 
_th day of December, 2007, by SHOAL CREEK PROPERTIES -- POMPANO LLC, a Florida 
Limiled Liability Company, hereinafter referred to as "Declarant", having an address of 555 
South Federal Highway, Suite 330, Boca Raton, Florida 33432, shall be for the benefit 0; 
Broward County Florida, a political subdivision of the State of Florida, with a post office address 
of 115 South Andrews A venue, Fort Lauderdale, Florida 3330 I ("County") . 

WITNESSETH: 

WHEREAS, Declarant is the fee simple owner of land generally located wcst of 
US IIfederal Highway and south of Northeast 48 th Street, and more particularly described in 
Exhibit "A" attached hereto and made a part hcreof(the "Property"); and 

WHEREAS, Declarant has made an application to the Count)' for appro\'al of a land use 
plan amendment ("Amendment") to change the designation of the Property from Irregular (21) 
Residential designation to Irregular (36) Residential; and 

WHEREAS, Declarant has offered to enter into this Declaration to restrict the utilization 
of the Property; and 

WHEREAS, Declarant agrees to grant this Declaration to the County, and the County 
agrees to accept this Declaration in order 10 place certain restrictions on the development of the 
Property. 
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NOW, THEREFORE, in c(lllsideration of the prolllises and covenants herein contained. 
Declarant hereby declares that the Propel1y specifically referenced herein shall be owncd, held, 
used, transferred, sold, conveyed, demised and occupied subject to the terms and conditIOns and 
restrictions set forth in this Declaration, all of which shall run ",ith the Property and any pan 
thereof and shall be binding upon all parties ha\'ing an y righI, title or interest in such property or 
any part thereof, their heirs. successors and assigns. 

I .. Recitals . The foregoing recitations are true and correct and are incorporated into 
this Declaration by reference. 

2. Trce Relocation and Additional Canopy. The Declarant shall relocate viable trees 
from the Property into the northern portion of the North Broward Park, and shall provide 
additional shade trees on the northern portion of the North Broward Park, as nee.ded, and as 
approved by the City Commission of the City of Pompano Beach. Further, the Declarant shall 
work with the Cit)' of Pompano Beach and shall provide additional vegetation, as appro\'ed by 
the City Commission of the City of Pompano Beach, to create a littoral zone surrowlding the 

3 " Ne hborl ,o 1m TO 'eme IS. Jhc~fclarJnt ~g e s to cOll;npute Pltty-fl\,~ 0 ~ n NOJ1h ~ fYk I~e lI(~he 13 \'~Jlty Nf\e~a~y . 

Thousand Dollars ($55->.000 aO)JQ.lhe con !I ullit}~:!9 help r~ei e ~)~~d imp~o\'eme~s, "-..;~ U \J 
IllcludlJlg t:Qntribut~er-:'ftrousa~d Dottms <up,ooo.oo) to-help fund a traffic slll(l;y-and Ten--.... W 
n'm'.;'e'~~ (~O ODol:iI hoi, """,,, "'!ff'l'tt:bmh",(,jOg;'N- III 0 J 

\~-/~JJresca BrO\LL ~~d. ~ s th1~p~1 U 
obtain a Broward NatUTeScape Certification. 

5. Corridor Study. The Declarant agrees that its site plan will implement the 
principles of the Federal Highway Corridor Study prepared by The Mellgren Planning Group in 
2006 . 

6. North Broward Park Access . The Declarant agrees to provide gated access to (he 
!--iorth Broward Park from the Property. 

7. Emergency Access. The Declarant agrees that its west side access shall only be 
utilized fo r emergenc), veludes. 

8. Height. The Declarant agrees that the heIght immediately adjacent to federal 
highway shall not exceed five (5) stories as defined in the City of Pompano Beach Land 
Dcvclopment Code, and that the buildings shall be brought within one hundred (100) feet of 
federal Highway. The height oflhe western most building shall not exceed three (3) stories in 
height as defined in th e City of Pompano Beach Land Development Code. 

9 . Modification and Tennination . An amendment , modification or tennination of 
this Declaration requires the approval of the County and recordation of a release in the Public 
Records of Broward County, Florida. 

2 
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-- - -_. --- ---------

10. Covenant Running with the Land. This Declaration shall be recorded in the Puhlic Records of Broward County, FloTlda, at Declarant's expense. and shall run with the Property described in Exhibit "A". and shall be binding on all heirs, successors and assigns. 

II . Severability. If any court of competent Jurisdiction shall declare allY section, paragraph, or part thereof invalid or unenforceable, then such judgment or decree shall have no effect on the enforcement or validity of any other section, paragraph or part hereof, and the same shall remain in full force and effect. 

12. Captions, Headings and Titles . Section and paragraph captions, headings and titles mserted throughollt this Declaration are intended as a matter of convenience only and in no lVay shall such captions, beadings or titles define, limit or in any way affect the subject matter of any of the terms and provisions thereunder. 

13 . Effective Date. This Declaration shall become effective upon its recordation . 

(Signature on Following Page] 

3 
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---- _.- -- ---------

IN \\lTI\ESS WHEREOF, has hereunto set its authorIZed hand rhis 
De~eJ11ber . 2007_ 

day of 

STATE OF FLORIDA ) 
) ss_ 

COU!'ITY OF BROWARD ) 

OW1\'ER 

SHOAL CREEK PROPERTIES -
POMPANO LLC, 
Florida limited liaoiliry company 

.~ 
The foregoing instrument was acknowledged before me this _ -_,_ day of December, 

2007, by Andrew Burnham, as Manager of Urban Ventures at Pompano, LLC, Managing 
Member of SHOAL CREEK PROPERTIES - POMPANO, LLC, a Florida Limited Liability 
Company, on behalf of the corporation/partnership. He is: 
( ] personally kllown to me, or 
(.1 produced identification _ Type of identification produced {-P J\, ( t' 0' e'-; 

/ " 

Affi x Seal Bellow 

4 

Print, type, or stamp Commissioned Name 
My commission expires : 

NOTARY PL'WC-~1"-:': Of FLO~DA 
_ Sandra P. Hams 

Commission tI DD525349 
Expires: APR. 16, 2010 

Bonded ThN AUlI\UC Vondina Co., Inc. 
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EXHffiIT "A" 

LEGAL DESCRIPTION 

DESCRIPTION: HOLlDA Y GARDENS 

. PARCEL I 

LOT 8, BLOCK 32, POMPANO BEACH HIGHLANDS 3RD SECTION, ACCORDING TO 
THE PLAT TIlEREOF, AS RECORDED IN PLAT BOOK 39, PAGE 31, OF THE PUBLIC 
RECORDS OF BROWARD COUNTY, FLORIDA 

TOGETHER WIHl: 

PARCEL 2 

ALL I~~' R_H_-F (~~~ST O~-QUART (N. F' - _QUiA I ~) 0 ECTIO i.~~ 
TOWNS 4 0 1 G 3 E is T-OF- 'M 

;:""';.'i OF A" R O. • EO ; I A Y."'i:~ OUnlO . III iN AY ~~ IN] 
TO ~~~~mF' ·i~rt~ff~~N~~-fW. ~~ W 
OF ~~!{ AST NE-Q~~~Rn ST ~ / 
(NW Yc) OrSA ECT 18. 

TOGETHER wrnl: 

PARCEL3 

THA T PORTION THE SOUTHEAST ONE-QUARTER (SE Yc) OF HIE NORTIlEAST ONE
QUARTER (NE Yo) OF THE NORTHWEST ONE-QUARTER (NW Yc) Of SECTION 18, 
TOWNSHIP 48 SOUHI, RANGE 43 EAST, LYING WEST OF 111£ WEST RJGHT-Of-WAY 
LINE OF STATE ROAD NO. 4, ALSO KNOWN AS FT-DERAL HIGHWAY, AS NOW 
LOCATED AND ESTABLISHED, WHICH IS DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTI-IWEST CORNER OF THE SOutHEAST ONE-QUARTER (SE 
Y.) OF THE NORTHEAST ONE-QUARTER (NE Yc) OF THE NORTIIWEST ONE-QUARTER 
(NW Yc) OF SAID SECTION 18, TIffiNCE RUNNJNG NORm 89"07'30" EAST, A DISTANCE 
OF 446.8 FEET TO THE WEST BOUNDARY LINE OF SAID STATE ROAD NO.4, ALSO 
KNOWN AS FEDERAL HIGHWAY, AS NOW LOCATED AND ESTABLISHED; THENCE 
SOUTI-! 07"15'30" WEST, ALONG TIIE WEST BOUNDARY OF SAID HlGHWAY, A 
DISTANCE OF 150 FEET TO A POINT; HIENCE SOUTH 89"07'30" WEST, A DISTANCE 
OF 426.27 FEET TO A POINT ON THE WEST LlNE OF 11-IE SOUTJffiAST ONE-QUARTER 
(SE'l.) OF THE NOR11-lEAST ONE-QUARTER (NE Yc) OF THE NORnIWEST ONE
QUARTER (NW 'I.) OF SAID SECTION 18; TIIENCE NORTH 00"36'30" WEST, ALONG THE 

5 
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WEST LINE OF THE SOUTHEAST ONE-QUARTER (SE I/~) OF THE NORTHEAST ONE
QUARTE!{ (NE I,.) OF THE NORTHWEST Ol\'E-QUARTER (l\~\ ' I.; ) OF SAID SECTJO;-;' J8. 
A DISTANCE Of J 48. 5 FEET TO TIfE POINT OF I:lEGIN'NING 

TOGETHER WJTH· 

PARCEL 4 

A PORTION OF TlIE SOUTH 99.05 FEET OF THE NORTH 526.67 FEET OF THAT PART OF 
THE NORTH ONE-H.t..LF (N 1;;) OF THE NORTHEAST ONE-QUARTER (NE ~/.) OF THE 
NORTH\J,'EST ONE-QUARTER (NW '/.) LYING WEST OF THE TUGHT-OF-\VA Y Of 
FEDERAL HIGHWAY IN SEC110N J 8, TOWNSHll) 48 SOUTH, R.ANGE 43 EAST, 
DESC1UBED AS FOLLOWS: 

BEGINNING AT A POlNT ON THE SOUTHERLY BOUNDARY Of TIfE ABOVE 
DESCRIBED PROPERTY 1135.65 FEET \rEST OF THE SOUTHEAST COR..l\JER THEREOF; 
THENCE NORTH ALONG THE WESTERLY BOUNDARY THEREOF 79.05 FEET TO A 

Po~mE ~EL~fIAl~ SOmimYaer-lERE~80 FEET · A T; I " ' UT P ~EL \ 1 i" If E ' OlJNPAI~'y [KJ] 
TIfERE ; 7. . 'OU 3pUN . ; .NC V ALO~Gtrl-I~ 

~~~ff1H~tr~~co~@~w 
NOTES : 

1. THE BEARINGS, DISTANCES, AND AREA SHOWN HEREON AND ON THE 
ATTACHED SKETCH ARE SUBJECT TO CHANGE BASED ON THE FIELD 
LOCATION OF EXISTING PROPERTY MOl'll.JMENT ATION. 

2. THE BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED MERIDIAN. 
TIclE WEST IUGHT-OF-WAY OF FEDERAL H1GHWAY BEARS NORTH 07°15'30" 
EAST ACCORDING TO FLORIDA DEPARTMENT OF TRANSPORTATION ruGHT
OF-WAY MAP SECTION 86020-2526, SHEET 8 OF 20, DATED DECEMBER 21,1977, 
REVISED NOVEMBER 24,1980. 

3. THE ABo\/E DESCRIPTION IS BASED O~ THE FOLLOWlt-:G DEEDS: 

WARRANTY DEED OFFlClAL RECORDS BOOK 30962, PAGE 1628 (LOT 8 & 
PARCELS "2" & "3") 

WARRAl\'TY DEED OFFICIAL RECORDS BOOK 31902, PAGE 1819 (PARCEL "4") 

THE ABOVE DEEDS ARE ALL RECORDED iN THE OFFICIAL RECOIU)S OF 
BROWARD COUNTY, FLORIDA. 

6 
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_ . __ . - -_._ ._ . . -- -_ .. . ----- - ----- - - . .. _ .---

\ 

This instrument was prepared by: 
Keith M. PoJiakoff, Esquire 
Becker & Poliakoff, P.A. 
3 111 Stirling Road 
Ft. Lauderdale, FL 33312 

STATE OF FLORIDA 

COUNTY OF BROWARD 
: ~s 

I, ANDREW BURNHAM, as Manager of Shoal Creek Properties .. Pompano LLC, 

&:c. Flon • lim;! 
liability company 

By: Urban Ventures At Pompano, LLC 

!:m.e~ ers, 

BY:~~.".c=:--\r~:----
Andrew Burnham, Manager 

SWORN TO AND SUBSCRrBED before me this .. {2.: day of !Yl4j ,2008. 

Personally known ~ 
Produced ID ..,-__ _ 
n L. DB 111 5394. 1 

(l;k 
NOTARY PUBLIC 

NOTARY PUBue~A'l'E 6P PLtlRIDA 
.............. Christina Michele Troiano ili jCommissiOD IDD764129 
~ Expires: APR. 20, 2012 
8OIOlBD TIBII ATLANTIC l\OIQ)lNO co., INC. 

-

(J) 



Meeting Date: March 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Memorandum No. #15-089 

Considerationl 
Discussion 

Presentation 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE CODE OF 
ORDINANCES OF THE CITY OF POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.5704, "FRONTAGE AND ACCESS,"; BY AMENDING SECTION 155.9401, 
"MEASUREMENT,"; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Summary of Purpose and Why: 
In conjunction to proposed text amendments for Ch. 100 (Memorandum #15-077), Staff is recommending 
"housekeeping" text amendments to the Zoning Code related to right-of-way. The proposed text amendments 
include no substantive revisions. First, §155.5704 is revised to remove specific right-of-way widths, and 
instead, cross-reference the right-of-way requirements per Ch. 100. Second, §155.9401 is revised to clarify 
that the front yard setback shall be measured from future right-of-way listed in Ch. 100. Since 1991, per Ord. 
1991-63 (copy attached), the front yard setback has been measured from future right-of-way. Finally, 
§155.9401 is revised to re-insert the measurement of setbacks along cul-de-sac~ (also shown in attached 
Ord. 1991-63). At their January 28, 2015 meeting, the Planning and Zoning Board reviewed the proposed 
text amendments. 

(1) Origin of~quest~rth~action: ~D~e~v~e~l~op~~~e~n~t~S~e~~~ic~e~s~D~e~p~t.~~~~~~~~~~~~~_ 
(2) Primary staff contact Robin M. Birdl Karen Fried~an "f-BE: Ext. 7792 

(3) Expiration ofcontra~, Wapplicable: ~N~/~A~~~~~~~~~~~~~~~~~~~~~~~ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
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x 

Ordinance 
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12/12/2014 
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Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 
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Results: Results: 
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ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.5704, "FRONTAGE AND ACCESS," TO 
PLACE RIGHT-OF-WAY MINIMUM WIDTH 
REQUIREMENTS WITIDN SECTION 100.01 OF THE CITY 
CODE OF ORDINANCES AND TO REVISE MINIMUM 
DISTANCE A STRUCTURE MAY BE PLACED TO RIGHT
OF-WAY; BY AMENDING SECTION 155.9401, 
"MEASUREMENT," TO PROVIDE FOR SETBACK FOR 
STRUCTURES ON A CUL-DE-SAC AND TO PROVIDE 
REFERENCE TO SECTION 100.01 OF THE CITY CODE 
OF ORDINANCES WHEN MEASURING YARD SETBACK; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE ~T ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.5704., "Frontage and Access," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

§ 155.5704. FRONTAGE AND ACCESS 



C. All local, collector, minor arterial and principal arterial streets 
which are within or abutting a residential base zoning district, 
including Residential Plrumed Unit De'felopment, shall have a 
minimum width of 50 feet per § IOO.01(A) or (B), as applicable. 

1. All property "vith a residential zoning district including 
Residential Planned Unit Development, which abuts a 
local, collector, minor arterial and principal arterial street(s) 
shall not erect a building or structure closer than 25 feet 
half of the applicable right-of-way width to the center line 
of the street(s). 

2. All lots subject to a Plat, Rezoning, or Major Site Plan 
approval, as well as lots not subject to Major Site Plan 
approval but are developing a new structure or increasing 
an existing structure by 50% of the existing gross floor 
area, shall dedicate the required right-of-way. 

D. All local, collector, minor arterial and principal arterial streets 
'",mch are within or abutting a non residential base zoning district 
shall ha'fe a minimum vlidth of 60 feet. 

1. All property vlith a nonresidential zoning district which 
abuts a local, collector, minor arterial and principal arterial 
street(s) shall not erect a building or structure closer than 
30 feet to the center line of the street(s). 

2. A.ll lots subject to a Plat, Rezoning, or Major Site Plan 
appro'fal, as well as lots not subject to Major Site Plan 
approval but are developing a new structure or increasing 
an existing structure by 50% of the existing gross floor 
area, shall dedicate the required right of way. 

SECTION 2. That Section 155.9401., "Measurement," of Chapter 155, "Zoning Code," 

of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as follows: 

155.9401. MEASUREMENT 

H. YARD SETBACK 

2 



3. Measured from Future Street Right-of-Way 

Where city-adopted plans, including § 100.01 of the Code 
of Ordinances, call for the future widening of the street 
right-of-way abutting a lot and identify the future right-of
way boundary (e.g., by delineating the boundary or 
establishing its distance from the street's centerline), the 
minimum front yard setback on the lot shall be measured 
from the future right-of-way boundary (See Figure 
155.9401.H.3, Front Yard Abutting Future Right-of-Way.). 

5. Cul-De-Sac Setback. 

Where a cul-de-sac occurs at the end of a street, buildings 
fronting thereon shall be set back from the extended center 
line a distance equal to half the amount of the width of the 
ultimate right-of-way plus the distance of the minimum 
required front yard. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this ___ day of ________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBUjrrn 
2/4/15 
L:ordlch 155120 15-198 

3 



CITY OF POMPANO BEACH 
Broward County, Florida 

........ .... 

AN ORDINANCE AMENDING CHAPTER 155 "ZONING CODE" OF THE 
POMPANO BEACH CODE OF ORDINANCES BY DELETING SECTION 
155.02 "FEES FOR COPIES MADE"; BY AMENDING SECTION 
155.003 "DEFINITIONS" BY DELETING, AMENDING, AND 
ADDING CERTAIN DEFINITIONS: BY AMENDING SECTION 
155.005 "ZONING DISTRICTS" SUBSECTION (A) TO AMEND THE 
OESIGNATIONS OF DISTRICTS SET FORTH THEREIN: BY 
REPEALING SECTION 155.009 "SPECIAL FRONT YARD DEPTH 
REGULATIONS" AND ENACTING A NEW SECTION 155.009 
"SPECIAL SETBACK REGULATIONS" . TO PROVIDE SETBACK 
REQUIREMENTS IN CERTAIN CIRCUMSTANCES; BY REPEALING 
SECTION 155.010 "CONFORMANCE OF STRUCTURE USE 
APPLICATIONS" AND SECTION 155.011 "BUILDING WHEN 
BUSINESS, RESIDENTIAL DISTRICTS ADJOIN": BY REPEALING 
SECTION 155.012 "ACCESSORY BUILDINGS" AND ENACTING A 
NEW SECTION 155.012 IIRESIDENTIAL ACCESSORY STRUCTURES" 
TO PROVIDE REGULATIONS THEREFORE; BY AMENDING SECTION 
155.013 "PROPERTY ABUTTING WATERWAY" TO PROVIDE A 15 
FOOT SETBACK; BY AMENDING SECTION 155.014 "MINIMUM LOT 
AREA EXCEPTIONS" TO PROVIDE EXCEPTIONS FOR PLATTED 
LOTS ANNEXED INTO THE CITY; BY REPEALING SECTION 
155.017 "DEVELOPMENT OF REGIONAL· IMPACT" AND CREATING 
A NEW SECTION 155.017 "UNITY OF TITLE AGREEMENT" TO 
PROVIDE FOR StICH AGREEMENTS IN CERTAIN CIRCUMSTANCES~ 
BY REPEALING SECTION 155.018 "ADMINISTRATIVE FEES" AND 
ENACTING A NEW SECTION 155.018 "RESERVE AND 
FLEXIBILITY UNITS" TO PROVIDE FOR THE TRANSFER OF 
RESERVE UNITS; BY CREATING A NEW SECTION 155.0~9 
"CONSTRUCTION SEAWARD OF COASTAL CONTROL LINES" TO 
REQUIRE THAT STATUTORY REQuiREMENTS ARE MET; BY 
CREATING A NEW SECTION 155.019(A} "TEMPORARY 
CONSTRUCTIOk OFFICES OR TRAILERS" TO ALLOW SUCH 
OFFICES OR TRAILERS FOR A PERIOD -Op · Up TO' ONE "YEAR; BY 
AMENDING SECTION i55.036 "FENCES AND WALLS" SUBSECTION 
(B) (1) TO PROVIDE REGULATIONS"" ON PROPERTY ABUTTING 
CANALS OR WATERWAYS AND ENACTING A NEW SUBSECTION (H) . 
REGARDING THE PLACEMENT · OF THE FINISHED SIDE OF A 
FENCE; BY REPEALING SECTION 155.03S " "YARDS OR COURTS"; 
BY REPEALING SECTION 155.042 "CAMPING GROUNDS" ; BY 

-1-
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" ROOMING HOUSE." Any dwelling 
structure having three or more rooms 
designed for rental occupancy by 
transients or permanent guests. For 
density pux:poses, two rental rooms equal 
one dwelling unit. 

"SLEEPING ROOM." A single room or 
suite of several rooms rented for living 
purposes, but without cooking facilities 
or other amenities for separate or 
independent housek~eping. A "SLEEPING 
ROOM" shall not be construed to mean a 
dwelling unit. 

I' ~. 'I Aft - e~el't - spaee--eft" -1;:he- "'S'eme 
%e~--W~~~-6-~~~~~~l't~,-~eti~~-~ 
tift~~~ea-~m-~-~re~fte-~~WaraT 
ex·ee~-as';'-etfterwiSe--p~~ided--fte~---:Eft
He6~ti~fl~-~-u¥~-~~-~ft~~~~-e~ 
ae~erm~~-a-~ae-~7-~e-~-~-& 
re&l!" -ya-:tid-,"; ~ -mii'1~l'fttim- .ftt:>.cl»eMM- -dis-ea-l'tee
~ei:-wee-:ft--i:-he--l:et---l:i!'l~~-t:he-~s1:-l'aPE
er-al'ty-wei~-e~-~fte-ma~-~~ii~~-~ft~~ 
tisea. An open space set back on the same 
lot with a building. occupied and 
unobstructed from the ground upward. 
except as otherwise provided herein. In 
measuring a "YARD" or setback for the 
purpose of determining a side yard, the 
depth of a front yard or the depth of a 
:rear yard. the minimum horizontal distance 
between the lot line and the nearest part 
of any wall of the main building shall be 
used, except wh~re the yard or setback 

.. abuts a street in which case the setback 
sh ·all be 'measured fr ·om the ultimate 
right-of-way line shoW-non · the Broward 
County · Trafficway -Plan or in the case of 
other public streets.' -the · right-of-way 
line as defined · in the City of Pompano 
Beach Code of Ordinances. 

-8-
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SECTION 6: 

RS-3 Single-Family Residence 
RS-4 Single-Family Residence 
RD-l Two-Family Residence 
RM-12 Multiple-Family Residence 
RM .... 20 Multiple-Family Residence 
RM-30 Mult.iple-Family Residence 
RM-45 Multiple-Family Residence 
RPUD Residential Planned Unit Development 
MH-12 Mobile HOnle Park 
B-1 Limited Business 
B-2 Community Business 
BSC Planned Shopping center Business District 
B-3 General Business 
B-4 Heavy Business 
M-l Marina Business 
M-2 Marina Industrial 
BP Business Parking 
I-I General Industrial 
PCI Planned Commercial/Industrial 
PR Parks and Recreation 
CR Commercial Recreation 
CF community Facilities 
T Transportation 
PU Public utility 

That Section 155.009 IISpecial Front Yard Depth 

Regulations" is hereby repealed. 

SECTION 7: That a new section 155.009 "Special Setback 

Regulations" is hereby created to read as follows: 

SECTION 155 ~ 009 SPECIAL SETBACK 
REGULATIONS 

~' • . . '.- •• " - '.: . .': ~;: ........ ::~. ::.~:".-_t;:":'.:',~ i:.~·:·. 

(A) Cul-De-Sac 
" ,'.:'" ~' l- - - _ - :"-.;~" . , •... :.:.::.~~ .. ~ " .- '" : : •• . . -.!,.. .. ~:.:... •. :-: •. -. .:.:~'.'.; .. : . . 

Where a · cul~de-sad occur~(at' the · end of a 
street, buildings fronting thereon shall be 

-14-
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set back from the extended center line a 
distance equal to half the amount of the 

width of the ultimate right-of-way plus the 

distance of the minimum required front 

yard. 

SECTION 8: That section 155.010 and section 155.011 

are hereby repealed in their entirety. 

SECTION 9: That section 155.012 "Accessory 

structures" is hereby repealed and a new Section 155.012 

"Residential Accessory structures" is hereby enacted to read 

as follows: 

SECTION 155.012 RESIDENTIAL ACCESSORY 

STRUCTURES. 

(A) Setbacks 

(1) No residential garage 

carport shall project into any required 

yard. 

(2) Other than residen-

tial garages or carports, no accessory 

s 'tructure shall be located in front of 

. the principal structure or in the minimum 

setbacks f r om the streets on corner lots. 

.. " . . . " . .. .. , ... ' ~ :' . '. " ". .. . 

.... . · '····· H.'::":··· (3) All attached acces
·· .. s ory · o'struCtures shall meet the setback 

require me n ts . No detached accessory 
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TO: 

City Attorney's Communication #2015-546 
February 6, 2015 

Karen Friedman, AICP, Planner 

FROM: Gordon B. Linn, City Attorney 

RE: Ordinance Amending Chapter 155, "Zoning Code" 

As requested in your memorandum of January 29, 2014, Department of Development Services 
Memorandum No. 15-051, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
TIlE CODE OF ORDINANCES OF TIlE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.5704, "FRONTAGE AND 
ACCESS," TO PLACE RIGHT-OF-WAY MINIMUM WIDTH 
REQUIREMENTS WITHIN SECTION 100.01 OF TIlE CITY CODE OF 
ORDINANCES AND TO REVISE MINIMtJM DISTANCE A STRUCTURE 
MAY BE PLACED TO RIGHT-OF-WAY; BY AMENDING SECTION 
155.9401, "MEASUREMENT," TO PROVIDE FOR SETBACK FOR 
STRUCTURES ON A CUL-DE-SAC AND TO PROVIDE REFERENCE TO 
SECTION 100.01 OF THE CITY CODE OF ORDINANCES WIlEN 
MEASURING YARD SETBACK; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

RDONB. LINN 

/jrm 
l:cor/dev-srv120 15-546 

Attachment 



PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #15-006 

5 
DATE: February 17, 2011 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Minimum Right-of-Way 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on January 28, 2015, the 
Board considered proposed text amendments to the Zoning Code regarding revisions to the standards in 
the Minimum Right-of-Way as set forth in the Department of Development Services Administrative 
Report t 4-544. 

Staff recommends revisions to the Zoning Code §155.5704.C, §155.5704.D, and §155.940l.H.3 to 
cross-reference to §IOO.Ot.B. 

Staff also recommends revision to § 155.9401.H.5 to reinsert the measurement from the old Zoning 
Code's §155.009 which is used to detemline setbacks for properties on a cul-de-sac. 

The Planning and Zoning Board recommends that the City Commission initiate a Broward County 
Trafficways Plan Amendment to remove NE 48 th/491h Street from the plan due to the residential nature 
of the street. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

Ji eson 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 14-544 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

December 12, 2014 

Planning and Zoning Board 

Hobin M. Bird, DlrectorofD~elopment services~ 
Karen Friedman, AICP, Planner '~f-

Text Amendments to Zoning Code and Chapter 100 
Minimum Right-Of-Way 

Staff is recommending revisions to the Zoning Code regarding minimum right-of way. The revisions are 
directly impacted by a related revision to Ch 100, Streets and Sidewalks. An explanation of the 
revisions is below. . 

The old Zoning Code's §155.141 (copy attached) listed streets with a right-ot-way greater than 50 feet. 
Since this regulation did not Impact private property the consultant recommended it not be carried 
forward· into the revised Zoning Code. Staff recommenjjs re-adopting the list, and recommends 
inserting the list ot streets into Chapter 100, Streets and Sidewalks .~s§1 OO.01.B. The City Engineer 
has reviewe'd the recommended change. 

In conjunction with creation of §100.01.B, Staff. concurrently recommends revisions to the Zoning Code 
§155.5704.C. §155.5704.D, and §155.9401.H.3 to cross-reference to §100.01.B. 

Finally. the old Zoning Code's §155.009 (copy attached) included a specific measurement to determine 
setbacks for properties on a cul-de-sac. This language was not Included In the revised Zoning Code. 
Staff is recommending revision to §155.9401 .H.5 to reinsert this measurement. 

The proposed revisions to Chapter 100, Streets and Sidewalks are being presented to this Board as a 
courtesy. Staff is, however, requesting the Board approve the recommended changes to the Zoning 
Code to the City Commission for adoption. 

G:lZoning 2009\Code Rewrite\Code Amendments\SlreeIWidths\Mamo_P&Z.doc 1 
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CHAPTER 100: STREETS AND SIDEWALKS 

§ 100.01 MINIMUM RIGHT-OF-WAY. 
~ The City Commission shall not accept any street right-of-way as a public street whether by 

dedication in a plat or by deed or other instrument unless it complies with the applicable following minimum 
width. 

Will The width of a right-of-way of ffit the following streets shall be not less than 60 feet: designated 
as I3l:lsiness streets, throl:lgh streets, or bOl:lle'lards shalll3e not less than 60 feet. 

(a) Business Streets 
(b) Through Streets 
(c) Boulevards 
(d) Primary Streets 
(e) Local. Collector, Minor Arterial and Principal Arterial streets which are within or abutting a 

non-residential base zoning district 
(8) The right of way of all streets designated as primary streets shall l3e not less than 60 feet. 
(Gtm The width of a right-of-way of ffit the following streets shall be not less than 50 feet: designated 

as sesendary or residential streets shall l3e not less tRan 50 feet. 
(a) Secondary Streets 
(b) Residential Streets 
(c) Local. Collector, Minor Arterial and Principal Arterial streets which are within or abutting a 

residential base zoning district and/or Residential Planned Unit Development. 
~rn The right-of-way of all double-lane streets with a parkway in the center shall be not less than 

75 feet, including the parkway. 
(€till The width of all alleys shall be not less than 16 feet. 

(B) Certain arterial thoroughfares of the city are hereby designated and determined to have a greater 
width than that listed in section (A) above, and no building or structure shall be erected or located upon any 
property abutting these streets and avenues closer to the center line of these streets than one-half of the 
indicated and designated width of these streets. The thoroughfares and the required right-of-way is listed in 
Table 100.01(B), below. 

Table 100.01{B}: Arterial Thoroughfares with Required ROW Width 

Street Name Starting Point Ending Point 
Required ROW 
width in Feet 

Andrews Ave SW 3rd St (Racetrack Rd} South City Limits 106 

Andrews Ave SW 3rd St (Racetrack Rd} North City Limits 110 

Atlantic Blvd Federal H~ (US 1} SRA1A 110 

Atlantic Blvd Florida's Turnpike Federal Hwv (US1} 120 

Atlantic Blvd 
Dr. Martin Luther King, Jr. 

Extension (NW 31 st Atlantic Blvd 106 
Blvd (Hammondville Rd} 

Avel 

Blount Rd Copans Rd 
Dr. Martin Luther King, Jr. 80 
Blvd (Hammondville Rd} 

Blount Rd Copans Rd Sample Rd 84 

Copans Rd Federal H~ (US 1} 1-95 106 
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COl2ans Rd 1-95 Florida's Turnl2ike 110 

CYl2ress Rd Atlantic Blvd South City Limits 80 

Dixie H~ (State Rd 
South CirL Limits North City Limits 80 811} 

Dr. Martin Luther 
King, Jr. Blvd Dixie HW\{ NW 27th Ave 80 
(Hammondville Rd) 
Dr. Martin Luther 
King, Jr. Blvd NW2th Ave Florida's Turnl2ike 106 
(Hammondville Rd) 

Existing Widths or 
Federal H~ (U.S. 1) South City Limits North City Limits 120 feet, whichever 

is areater 
McNab Road (SE 
15t1i St I SW 15th SO Federal Hwv (US 1) SWth Avenue 80 

McNab Road (SW 
DixieH~ SW 31 st Ave 106 

15th St) 
Existing Widths or 

NE 2nd Ave Atlantic Blvd NE 3rd St 60 feet, whichever is 
I areater 

NE 3rd Ave COl2ans Rd Saml2le Rd 80 

NE 10th St Dixie H~ Federal H~ (US 1) 106 

Existing Widths or 
NE 11th Ave Atlantic Blvd NE 10th St 60 feet, whichever is 

areater 

NE 14th St Federal H~ (US 1) SRA1A 100 

Existing Widths or 
NE 23rd Ave NE 14th St NE 24th St 60 feet, whichever is 

areater 

NE 26th Ave (Harbor 
Existing Widths or 

Atlantic Blvd. NE 14th St 70 feet, whichever is 
Qrl areater 
NE 48tn and NE 49tn 

DixieH~ Federal H~ (US 1) 106 
St 
NW 6tn Ave (Blanche 

Atlantic Blvd NW 15th 8t 60 
Elv Ave) 

NW 15th St 1-95 Dixie H~ (SR 811) 60 

NW 15th St Powerline Rd 1-95 80 

Dr. Martin Luther King, Jr. 
Existing Widths or 

NW 2th St Atlantic Blvd. 50 feet, whichever is 
Blvd (Hammondville Rd) 

areater 

Powerline Rd Saml2le Rd McNab Rd 144 

Saml2le Rd 1-95 Federal H~ (US 1) 120 

Saml2le Rd Florida's Turnl2ike 1-95 200 
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SE 11th Ave PomQano Canal Atlantic Blvd. 70 

State Road A 1 A 
Terra Mar Dr North Citv Limits 80 (Ocean Blvd.) 

State Road A 1 A 
Terra Mar Dr South Cit:l£ Limits 106 (Ocean Blvd.) 

SW 3rd St (Racetrack 
1-95 CYQress Rd 110 Rd I John Knox Blvd) 

SW 3ra St (Racetrack 
Powerline Rd (pomQano 

Rd I Poml2ano Park 1-95 106 Parkwa:l£) Place) 

SW46thAve McNab Rd Florida's Turnl2ike 106 

(C) Prol2effit owners required to dedicate required right-ot-way in accordance with Zoning Code 
§ 155.5704 shall only be required to dedicate halt ot the al2l2licable right-ot-wa:l£ width to the center line ot the • street. 

G:\Zoning 2009\Code Rewrite\Code Amendments\StreetWidths\TextAmendments_CHIOO and CHISS.doc Page 3 of 4 



*** 

*** 

CHAPTER 155: ZONING 

ARTICLE 5: DEVELOPMENT STANDARDS 

PART 7: LOTS 

§ 155.5704. FRONTAGE AND ACCESS 
*** 

*** 

*** 

C. All local, collector, minor arterial and principal arterial streets ' .... hioh are within or abuttin~ a 
resiaential base zonin~ aistriot, inoluain~ Resiaential Plannea Unit Development, shall have a minimum 
width of 50 feet per § 100.01(A) or (8) , as applicable. 

1. All property ,,"ith a resiaential zonin~ aistriot inoluain~ Resiaential Plannea Unit Development, 
which abuts a local, collector, minor arterial and principal arterial street(s) shall not erect a building or 
structure closer than 25 feet half of the applicable right-of-way width to the center line of the street(s). 
2. All lots subject to a Plat, Rezoning , or Major Site Plan approval , as well as lots not subject to 
Major Site Plan approval but are developing a new structure or increasing an existing structure by 
50% of the existing gross floor area, shall dedicate the required right-of-way. 

D. Alllooal , oolleotor, minor arterial ana prinoipal arterial streets whioh are within or abuttin~ a non 
resiaential base zenin~ aistriot shall have a minimum wiath of 60 feet. 

1. All property with a nonresiaential zonin~ aistrict whioh abl:lts a looal, oollestor, minor arterial ana 
prinsipal arterial street(s) shall not erest a builain~ or struoture sloser than 30 feet to the center line 
of the street(s). 
2. All lots sl:lbjeot to a Plat, Rezonin~ , or Major Site Plan approval, as well as lots not subjeot to 
Major Site Plan approval bl:lt are ae',elopin~ a new strusture or inoroasin~ an existin~ struoture by 
50% of the existin~ ~ross floer area, shall aeaisate the requirea ri~ht of way. 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 4: MEASUREMENT, EXCEPTIONS, AND VARIATIONS OF INTENSITY AND DIMENSIONAL 
STANDARDS 

*** 

155.9401. MEASUREMENT 
*** 

*** 

*** 

H. Yard Setback 

3. Measured from Future Street Right-of-Way 
Where city-adopted plans, including § 100.01 of the Code of Ordinances, call for the future widening 
of the street right-of-way abutting a lot and identify the future right-of-way boundary (e.g ., by 
delineating the boundary or establishing its distance from the street's centerline), the minimum front 
yard setback on the lot shall be measured from the future right-of-way boundary (See Figure 
155.9401.H.3, Front Yard Abutting Future Right-of-Way.). 

5. Cul-De-Sac Setback. 
Where a cul-de-sac occurs at the end of a street, buildings fronting thereon shall be set back from 
the extended center line a distance equal to half the amount of the width of the ultimate right-of-way 
plus the distance of the minimum required front yard . 
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or outer courts, or other open spaces, than or in any other manner to contravene the provisions specified 
herein for the district in which the building is located. No part of a yard or other open space required about 
any building for the purpose of complying with the provisions of this chapter shall be included as a part of a 
yard or other open space similarly required for another building. 

(B) Lands annexed into the city shall be given a zoning designation equivalent to the zoning 
designation that the land carried with Broward County prior to annexation. The county zoning designation 
shall be set forth in the ordinance annexing any such property with the finding of fact by the City 
Commission of the similar city zoning classification. If lands are annexed into the city by action of the state 
legislature, the lands so annexed shall retain their county zoning designation until the city zoning 
designations are assigned to the lands by specific action of the City Commission by ordinance. 

('58 Code, § 50.08) (Ord. 664, passed - - ; Am. Ord. 664-AG, passed 9-8-59; Am. Ord. 64-78, passed 
5-19-64; Am. Ord. 76-13, passed 12-2-75; Am. Ord. 2010-32, passed 6-22-10) Penalty, see § 10.99 

§ 155.009 SPECIAL SETBACK REGULATIONS. 

Cul-De-Sac. Where a cul-de-sac occurs at the end of a street, buildings fronting thereon shall be set back 
from the extended center line a distance equal to half the amount of the width of the ultimate right-of-way 
plus the distance of the minimum required front yard. 

(Ord. 91-63, passed 6-25-91) 

§ 155.010 MODIFICATION OF DEVELOPMENT STANDARDS. 

(A) Purpose. This section is established to provide standards and procedures for the granting of 
administrative modifications of development standards. The Modification of Standards is specifically 
intended to promote high standards of site design; provide flexibility in the administration of standards in 
recognition of site specific conditions, and to establish conditions to insure compatibility where standards are 
modified. 

(B) Relationship to Comprehensive Plan. This section furthers objective 01.05.00: Encourage the use 
of innovative land development regulations. 

(C) Application. Modification of standards shall apply to the below enumerated structures and design 
elements. However, buildings or structures erected without a building permit or design elements installed 
without proper city approval shall not be eligible for Modification of Standards. 

(1) Principal Building Setbacks. Deviations up to 20% of the setback requirement may be 
allowed. In no case shall a required side yard be less than five feet. No modification of the required setback 
to a canal, waterway or permanent line of vegetation shall be permitted. 

(2) Residential Accessory Structure Setbacks. Deviations up to 20% of the setback requirement 
may be allowed; however, no modification of the required setback to a canal, waterway or permanent line of 
vegetation shall be permitted. 

(3) Fence Height. Deviations up to one foot may be allowed; however, obstructions to the 
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ARTERIAL STREETS 

§ 155.140 MASTER ARTERIAL STREET PLAN MAP. 

The master arterial street plan map of the city, approved by resolution of the City Commission on August 
13, 1957, is by reference made a part of this section. For the purpose of promoting the health, safety,and 
general welfare of the community, and to lessen congestion in the streets; secure safety from fire, panic, 
storm, hurricane,or other causes; to provide adequate light and air; to prevent the overcrowding of land; to 
avoid undue concentration of population; to provide adequate facilities for transportation, parking, water, and 
sewage; and to conserve the value of buildings and encourage the most appropriate use of lands, the new 
street lines so established and indicated on the master arterial street plan and also additional streets, 
avenues, and thoroughfares, are hereby considered and determined to be the existing street lines of the 
streets, and the use of the lands is zoned accordingly. 

('58 Code, § 50.54) (Ord. 664, passed - - ) 

§ 155.141 SETBACK REQUIREMENTS; STREET WIDTHS. 

(A) Certain arterial thoroughfares of the city are hereby designated and determined to have a greater 
width than 50 feet, and no building or structure shall be erected or located upon any property abutting these 
streets and avenues closer to the center line of these streets than one-half of the indicated and designated 
width of these streets. The dedicated portion and use portion of the following streets, avenues, and public 
ways, if any, shall constitute a portion of the street right-of-way. The City Engineer shall determine and fix 
the exact locations of the streets, avenues, and public ways. 

Arterial Street Description Width in Feet 

(1) State Road AlA (Ocean Boulevard) from the south city limits to the north city 80 
limits. 

(2) N.E. 26th Avenue (also known as Harbor Drive) from Atlantic Boulevard to 
N.E. 14th Street 

(3) N.E. 23rd Avenue from N.E. 14th Street to N.E. 24th Street 

(4) Federal Highway (U.S. 1) from the south city limits to the north city limits 

(5) S.E. 11th Avenue from the Pompano Canal to Atlantic Boulevard (State Road 
814) 

Existing widths 70 
min. 

Existing widths 60 
mID. 

Existing widths 120 
min. 

70 

(6) N.E. 11th Avenue from Atlantic Boulevard (State Road 814) to N. E. 10th Street Existing widths 60 

(7) N.B. 2nd Avenue from Atlantic Boulevard (State Road 814) to N.E. 3rd Street Existing widths 60 
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(8) Old Dixie Highway (State Road 811) from south city limits to north city limits 80 

(9) N.W. 6th Avenue (also known as Blanche Ely Avenue) from Atlantic Boulevard 60 
to N.W. 15th Street 

(lOA) Andrews Avenue from S.W. 3rd Street (also known as Racetrack Road) to 
Sample Road 

(lOB) Andrews Avenue from S.W. 3rd Street to south city limits 

(llA) Copans Road from Federal Highway (U.S. 1) to 1-95 

(lIB) Copans Road from 1-95 to Florida's Turnpike 

(12) N.E. 14th Street from Federal Highway (U.S. 1) to S.R. AlA 

(13A) N.W. 15th Street from Powerline Road to 1-95 

(13B) N.W. 15th Street from 1-95 to North 1-95 to North Dixie Highway (State Road 
811) 

(14) N. E. 10th Street from the Old Dixie Highway (State Road 811) eastward to 
Federal Highway (U.S. 1) 

(15A) 15A) Dr. Martin Luther King, Jr. Boulevard, also known as Hammondville 
Road from Dixie Highway (State Road 811), to N.W. 27th Avenue 

(15B) Dr. Martin Luther King, Jr. Boulevard, also known as Hammondville Road 
from N. W. 27th Avenue to Florida's Turnpike 

110 

106 

106 

110 

100 

80 

60 

106 

80 

106 

(16) Atlantic Boulevard extension (N.W. 31st Avenue) from Atlantic Boulevard to 106 
Dr. Martin Luther King, Jr. BoulevardIHammondville Road 

(17 A) Atlantic Boulevard (State Road 814) from Florida's Turnpike to to Federal 
Highway (U.S. 1) 

120 

(17B) Atlantic Boulevard State Road 814) from Federal Highway (U.S. 1) to S.R. 110 
AlA 

(18A) S.W. 3rd Street (also known as Racetrack Road and also known as Pompano 106 
Park Place) from Pompano Parkway (also known as Powerline Road) to 1-95 

(18B) S.W. 3rd Street (also known as Racetrack Road and also known as Pompano 
Park Place and also known as John Knox Boulevard) from 1-95 to Cypress Road 

110 

(19) Cypress Road from Atlantic Boulevard (State Road 814) to south city limits 80 

(20A) That portion ofS.E.15th Street and S.W. 15th Street (also known as McNab 80 
Road) from South Federal Highway (U.S. 1) to S.W. 7th Avenue 
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(20B) S.W. 15th Street (also known as McNab Road) from Dixie Highway to S.W. 106 
46th Avenue 

(21A) Sample Road from Florida's Turnpike to 1-95 200 

(21B) Sample Road from 1-95 to Federal Highway (U.S. 1) 120 

(22) Powerline Road from Sample Road to McNab Road 144 

(23) N.W. 27th Avenue from Dr. Martin Luther King, Jr. BoulevardlHammondville E .. 'dth 50 
. ~~~s Road to Atlanttc Boulevard 

(24) S.W. 46th Avenue from McNab Road to Florida's Turnpike 106 

(25A) Blount Road from Copans Road to Sample Road 84 

(25B) Blount Road from Copans Road to Dr. Martin Luther King, Jr. Boulevard 80 

(26) N.E. 3rd Avenue from Copans Road to Sample Road 80 

(27) N.E. 48th/N.E. 49th Streets from North Dixie Highway to Federal Highway 106 
(U.S. 1) 

(B) All street, avenues or other public ways, but not alleys, which have a residential zoning shall have 
a minimum width of 50 feet. All residentially zoned property abutting the street, avenue or other public way 
shall not erect a building or structure closer than 25 feet to the center line of these streets. 

(C) All streets, avenues or other public ways, but not alleys, which have a commercial or industrial 
zoning shallhave a minimum width of 60 feet. All commercially or industrially zoned property abutting the 
street, avenue or other public way shall not erect a building or structure closer than 30 feet to the center line 
of these streets. 

e58 Code, § 50.55) (Ord. 664, passed - - ; Am. Ord. 72-46, passed 6-20-72; Am. Ord. 73-68, passed 
8-21-73; Am. Ord. 75-1, passed 10-15-74; Am. Ord. 91-63, passed 6-25-91; Am. Ord. 94-28, passed 
3-22-94; Am. Ord. 95-78, passed 7-11 -95; Am. Ord. 2005-44, passed 4-12-05) Penalty, see § 10.99 

Cross-reference: 

Minimum street widths, minimum street right-af-way and paving width, see §§ 100.01 and 100.24 

§ 155.142 (RESERVED). 

§ 155.143 (RESERVED). 
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Meeting Date: March 10, 2015 Agenda Item 

Memorandum No. #15-096 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," BY AMENDING 
SECTION 155.3708, "DOWNTOWN POMPANO BEACH (DP) OVERLAY DISTRICT," TO 
INCREASE MINIMUM REQIDRED UNIT SIZE FOR MULTI-FAMILY DWELLINGS; TO 
REVISE RESIDENTIAL AND NONRESIDENTIAL USE AREAS FOR PROPERTIES 
ABUTTING FLAGLER A VENUE AND DR. MARTIN LUTHER KING, JR. BLVD.; AND TO 
REQIDRE OFF-STREET PARKING IN ENCLOSED STRUCTURES FOR CERTAIN 
RESIDENTIAL PROJECTS LOCATED EAST OF DIXIE HIGHWAY; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Staff is recommending text amendments to the Downtown Pompano Beach Overlay District as follows: 
§155.3708.G.4 is amended to require a slightly larger minimum unit size for multi-family dwelling units. 
This change is proposed to encourage properties with more amenities and increase a mix of dwelling unit 
sizes. Table155.3708.H.l.A is revised to require pedestrian level activity (i.e. nonresidential uses) for 
properties abutting Flagler Avenue and Dr. Martin Luther King Jr Blvd. As with the next revision, this 
change reflects the intent of the overlay district to develop a walkable, pedestrian friendly streetscape. 
Finally, §155.3708.K.1 is revised to require multi-family residential projects (both stand alone and mixed 
use) located east of Dixie Highway to provide all parking in parking garages. The purpose of this revision is 
to reduce the amount of surface parking, and therefore increase active uses especially in the area adjacent to 
the proposed train station. At their December 17, 2014 meeting, the Planning and Zoning Board reviewed the 
proposed text amendments to DPOD. 

(1) Origin of request for this action: Develo ment Services De t. 
------~--------~~~~-------------------------

(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: _N:-:-'-:-:A ____________________________________________ _ 
(4) Fiscal impact and source of NIA 
funding : 

DEPARTMENTAL 
COORDINATION 

x 
x 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

DATE 
11/24/2014 
01/13/2015 

DEPARTMENTAL 
RECOMMENDATION 
A 
A 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 
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" 

ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3708, "DOWNTOWN POMPANO BEACH 
(DP) OVERLAY DISTRICT," TO INCREASE MINIMUM 
REQIDRED UNIT SIZE FOR MULTI-FAMILY 
DWELLINGS; TO REVISE RESIDENTIAL AND 
NONRESIDENTIAL USE AREAS FOR PROPERTIES 
ABUTTING FLAGLER AVENUE AND DR. MARTIN 
LUTHER KING, JR. BLVD.; AND TO REQillRE OFF
STREET PARKING IN ENCLOSED STRUCTURES FOR 
CERTAIN RESIDENTIAL PROJECTS LOCATED EAST OF 
DIXIE IDGHWAY; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHERE~S, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the ~ity, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.3708, "Downtown Pompano Beach (DP) Overlay 

District," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§ 155.3708. DOWNTOWN POMPANO BEACH OVERLAY DISTRICT 



G. BUILDING PLACEMENT REGULATING DIAGRAMS 

AND MODIFIED DIMENSIONAL STANDARDS. 

1. Building Typology 

4. Minimum Unit Sizes for Residential Development 

SF 950 

2F 750 

~ effieieftsy Wlits: §()g 

Floor area per dwelling 
Qthef Wlits: 6§g.f= lQg pef B~l 

Efficiency Units 600 
unit, minimum (sq ft) MF 

1 Bedroom 800 

2 Bedroom 1,000 

3 Bedroom 1,200 

Additional 100 
Bedroom 

H. USE REGULATING PLAN AND MODIFIED USE 

STANDARDS. 

1. Use Regulating Plan 

a. All new and existing development shall comply with the 

standards found within the Use Regulating Plan and the 

Principal Uses Regulating Table. The Use Regulating Plan 

separates the DPOD into use areas. Table 155.3708.H.l.a 

lists the Use Areas with the requirements of Residential and 

Nonresidential Uses. 

, TABLE 155.3708:H.1.A: USE AREAS \VITH REQUIREMENTS ON 

RESIDENTIAL ANn NONRESIDENTIAL lTSES 

USE AREA RESIDENTIAL NONRESIDENTIAL 
~. 

~ 
~ 

_ _ _, r".~ • .l... _ ___ • __ •• ____ • _ ~ __ .. i 
~ 

For all ro erties Required on 3rd Floor 

and above 

2 

For all ro erties Optional on 2nd 

Floor 

For all ro erties Not Permitted on 

3rd Floor and above 



... 

MUR: Mixed Use 
Residential 

MO: Mixed Use 
Optional 

... 

. .. . . . 
1F0r properties abutting: Flag:ler Avenue Not For QroQerties abutting Flagler 

Permitted on 1 st Floor Avenue, Reguired on 1 st Floor 

For nronerties not abuttinQ FlaQler A venue For QroQerties not abutting Flagler 

Optional on 1 st Floor Avenue, OQtional on 1 st Floor 

For all properties Optional on 1st and 2nd For all QroQerties, Optional on-H;t 

Floor aBd: 2nd Floor 

!For all properties Required on 3rd Floor For all QroQerties, Not Permitted 

and above on 3rd Floor and above 

For properties abutting: Flag:ler A venue Not For QroQerties abutting Flagler 

Permitted on 1st Floor Avenue, Reguired on 1 st Floor 

For properties not abutting: Flag:ler Avenue For QroQerties not abutting Flagler 

Optional on 1 st Floor Avenue, OQtional on 1 st Floor 

For all properties Optional on all other For all QroQerties, Optional on all 

Floors other Floors 

. .. . .. 

b. The Use Regulating Plan also depicts the location of the 

Historic Core and Historic Transition Area s Areas, which 

have modified use standards listed in Table 155.3708.H.2. 

K. ADDITIONAL DPOD STANDARDS 

In addition to the Regulating Plans, the following standards apply to 

properties within the DPOD. 

1. Reduced and Modified Off-street Parking Standards 

!:. Properties developed in full compliance with the Use 

Regulating Plan and the Density Regulating Plan are 

eligible for reduced parking. However in no case shall a 

property be permitted to utilize one of the following 

parking reductions and a parking reduction per Section 

155.5102.K (Reduced Parking Requirements for Parking 

Demand Reduction Strategies) or per Table 155.5803.A: 

Sustainability Bonuses. 

a 1. All developments, except single family detached 

dwellings and eating and drinking establishments, 

shall provide at least 80 percent of the minimum 

number of off-street parking spaces required per 

Table 155.5102.D.l, Minimum Number of Off

Street Parking Spaces. 

3 



b ii. Eating and drinking establishments shall provide a 

minimum of six spaces per 1,000 sq ft of customer 

service area. 

s iii. Off-street parking is not required for non-residential 

uses with a maximum 10,000 sf gfa and whose 

primary pedestrian entrance is located within 800 feet 

of the BCT North East Transit Center. 

d iv. When directly abutting MLK Boulevard, or located 

within the Historic Core and Historic Transition Area 

s Areas, locally designated historic buildings and 

existing commercial buildings located, shall not be 

required to provide parking in addition to that which 

exists. 

e y. Senior Housing 

i fA) Developments where all of the dwelling units 

are Senior Housing approved and/or funded by 

US HUD, the required off-street parking may 

be reduced to a minimum of one parking space 

per every dwelling unit. 

it an Developments where a portion of the dwelling 

units are Senior Housing approved and/or 

funded by US HUD, the required off-street 

parking may be reduced to a minimum of one 

parking space per every "Senior Housing" 

dwelling unit. The dwelling units that are not 

designated "Senior Housing" shall provide 

parking at the standard parking rate. 

iii (Q The applicant shall submit plans which 

demonstrate how the remaining parking will 

be accommodated in the event that the Senior 

Housing dwelling units are converted to non

Senior Housing. 

b. Excluding townhouse and zero lot lines building typologies, 

all multi-family developments which are located east of Dixie 

Highway and all mixed use developments which include a 

residential component which are located east of Dixie 

Highway shall provide all off-street parking spaces in 

enclosed parking garage structures. No surface level parking 

lots are permitted for these properties. 

4 



SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this ___ day of ________ ,- 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
1114/15 
L:ordlch155/20 15-163 

5 



TO: 

City Attorney's Communication #2015-449 
January 13,2015 

Karen Friedman, AICP, Planner 

FROM: Gordon B. Linn, City Attorney 

RE: Ordinance Amending Section 155.3708, "Downtown Pompano (DP) Overlay 
District" 

As requested in your memorandum of December 22, 2014, Department of Development Services 
Memorandum No. 14-584, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.3708, "DOWNTOWN 
POMPANO BEACH (DP) OVERLAY DISTRICT," TO INCREASE 
MINIMUM REQIDRED UNIT SIZE FOR MULTI-FAMILY 
DWELLINGS; TO REVISE RESIDENTIAL AND NONRESIDENTIAL 
USE AREAS FOR PROPERTIES ABUTTING FLAGLER AVENUE AND 
DR. MARTIN LUTHER KING, JR. BLVD.; AND TO REQIDRE OFF
STREET PARKING IN ENCLOSED STRUCTURES FOR CERTAIN 
RESIDENTIAL PROJECTS LOCATED EAST OF DIXIE HIGHWAY; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Please carefully review the ordinance to ensure that it meets with your request. 

/jnn 
l:cor/dev-srvI2014-112 

Attachment 



PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #14-083 

DATE: December 26, 2014 

TO: City Conullission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, Downtown Pompano Beach Overlay 
District 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on December 17, 2014, 
the Board considered proposed text amendments to the Zoning Code regarding revisions to standards in 
the Downtown Pompano Beach Overlay District as set forth in the Department of Development Services 
Administrative Report 14-545. 

Specifically, staff prepared text amendments to the following subsections of §155.3708, Downtown 
Pompano Beach Overlay District: 

§155.3708.G.4 - Minimum Unit Sizes for Residential Development 

Table 155.3708.H.l.A: Use Areas with Requirements on Residential and Nonresidential Uses 

§ 155.3708.K.l - Reduced and Modified Off-street Parking Standards 

With a four to one vote for the approval of the amendment, Richard Klosiewicz casting the dissenting 
vote, it is the recommendation of the Board that the text amendments be approved. 

/feITYMills 
Vice-Chairman 
Planning and Zoning Board! Local PlalUling Agency 

kem 
G:',zoning 2009\Codc Rewrilc\Code Amendmenls\DPOP _2014\P&Z Approval Memo 14-083.doc 



Florida's Warmest Welcome Develop ment Services 

ADMINISTRATIVE MEMORANDUM NO. 14-545 . 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

November 24,2014 

Planning and Zoning Board 

Robin M. Bird, Director of Development services~ 
Karen Friedman, AICP, Planner \<J)'f 
Text Amendments to Downtown Pompano Beach Overlay District 

Staff prepared text amendments to the following subsections of §155.370B, Downtown Pompano Beach 
Overlay District: 

§155.370B.G.4 - Minimum Unit Sizes for Residential Development. 
In an effort to encourage properties with more amenities and better quality dwelling units, the revision 
includes a slight increase for the minimum unit size for multi-family dwelling units. Further, in order to 
clarify the minimum unit size required, the revision also specifies the minimum size for each bedroom 
type. 

Table155.370B.H.1 .A: Use Areas with Requirements on Residential and Nonresidential Uses 
This table has been revised to require pedestrian level activity (i.e. nonresidential uses) for properties 
abutting Flagler Avenue and Dr. Martin Luther King Jr Blvd. A copy of the Use Regulating Plan with the 
impacted properties outlined in red is -attached for your reference. 

§155.370B.K.1 - Reduced and Modified Off-street Parking Standards 
Due to the adjacency to the proposed train station and the intent to develop a transit oriented district, 
this revision would prohibit multi-family residential projects (both stand alone and mixed use) that are 
east of Dixie Highway from developing surface level parking. Rather all parking would need to be 
provided for in parking garages. 

Staff is requesting the Board approve these recommended changes to the City Commission for 
adoption. 

G:lZoning 20091Code RewritelCode AmendmentslOPOP _2014IMemo_P&Z.doc 

pom panobeachfl.gov 
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LEGEND 
USE REGULATING PLAN 

MMI 

MIXED-USE MAIN STREET-I . 

MIXED-USE MAIN STREET-2. 

MIXED-USE RESIDENTIAL. 

MIXED-USE OPTIONAL. 

MULTI FAMILY RESIDENTIAL 

SINGLE FAMILY RESIDENTIAL. 

MIXED-USE COMMERCE PARK. 

CIVIC CAMPUS-I . 

CIVIC CAMPUS-2 . 

RECREATION / OPEN SPACE 

COMMUNITY FACILITIES 

PUBLIC UTILITIES 

TRANSIT FACILITIES . 

HISTORIC CORE 

HISTORIC TRANSITION 



Article 3: Zoning Districts 
*** 

Part 7: Overlay Zoning Districts 

*** 

155.3708. DOWNTOWN POMPANO BEACH (DP) OVERLAY DISTRICT 
*** 

G. Building Placement Regulating Diagrams and Modified Dimensional Standards. 
*** 

4 M" . Immum U 't S· f R 'd f I D m Izes or eSI en la eve opmen t 

SF 950 

2F 750 

MF- effisieRsy l:lRits: aQQ 

Floor area per dwelling unit, minimum 
GtReF l:lRits: eaQ ... ~ QQ ~eF BR::.~ 

Efficienc~ Units 600 
(sq ft) MF 

1 Bedroom 800 

2 Bedroom 1,000 

3 Bedroom 1,200 

Additional 100 
Bedroom 

*** 

G:\Zoning 2009\Code Rewrite\Code Amendments\DPOP _2014\Text Amendments_DPOD.docx Page1ofl ' 



H. Use Regulating Plan and Modified Use Standards. 
1. Use Regulating Plan 

a. All new and existing development shall comply with the standards found within 
the Use Regulating Plan and the Principal Uses Regulating Table. The Use 
Regulating Plan separates the DPOD into use areas. Table 155.3708.H.1.a lists 
the Use Areas with the requirements of Residential and Nonresidential Uses. 

MM-1 : Mixed Use 
Main Street 1 ro erties Optional on 2nd Floor For all ro erties Optional on 2nd 

*** 

For all ro erties Required on 3rd Floor and Floor 
above For all ro erties Not Permitted on 

3rd Floor and above 
*** ** 

For ro erties abuttin Fla ler Avenue Not For properties abutting Flagler 
Permitted on 1st Floor Avenue, Required on 1st Floor 

MUR: Mixed Use 
Residential For all ro erties Optional on 1 st and 2nd 

Floor 

For ro erties not abuttin Fla ler 
Avenue, Optional on 1 st Floor 

For all properties, Optional on +st
aRS 2nd Floor 

For all ro erties Required on 3rd Floor and For all properties, Not Permitted on 
above 3rd Floor and above 

For ro erties abuttin Fla ler Avenue Not For properties abutting Flagler 
Permitted on 1 st Floor Avenue, Required on 1 st Floor 

MO: Mixed Use 
Optional 

For ro erties not abuttin Fla ler 
Avenue, Optional on 1 st Floor 

*** 

*** 

For all ro erties Optional on all other 
Floors 

*** 

For all properties, Optional on all 
other Floors 

*** 

K. Additional DPOD Standards 
In addition to the Regulating Plans, the following standards apply to properties within the 
DPOD. 
1. Reduced and Modified Off-street Parking Standards 

~Properties developed in full compliance with the Use Regulating Plan and the 
Density Regulating Plan are eligible for reduced parking. However in no case 
shall a property be permitted to utilize one of the following parking reductions and 
a parking reduction per Section 155.51 02.K (Reduced Parking Requirements for 
Parking Demand Reduction Strategies) or per Table 155.5803.A: Sustainability 
Bonuses. 

a i. All developments, except single family detached dwellings and eating and 

G:lZoning 20091Code RewritelCode AmendmentslDPOP _20141Text Amendments_DPOD.docx Page 2 of 3 



drinking establishments, shall provide at least 80 percent of the minimum 
number of off-street parking spaces required per Table 155.5102.0.1, 
Minimum Number of Off-Street Parking Spaces. 

e li. Eating and drinking establishments shall provide a minimum of six spaces per 
1,000 sq ft of customer service area. 

s ill. Off-street parking is not required for non-residential uses with a maximum 
10,000 sf gfa and whose primary pedestrian entrance is located within 800 feet 
of the BCT North East Transit Center. 

a iv. When directly abutting MLK Boulevard, or located within the Historic Core and 
Historic Transition Area s, locally deSignated historic buildings and existing 
commercial buildings located, shall not be required to provide parking in 
addition to that which exists. ' 

e y. Senior Housing 
8. Developments where all of the dwelling units are Senior Housing 

approved and/or funded by US HUD, the required off-street parking may be 
reduced to a minimum of one parking spa,ce per every dwelling unit. 

if]2. Developments where a portion of the dwelling units are Senior Housing 
approved and/or funded by US HUD, the required off-street parking may be 
reduced to a minimum of one parking space per every "Senior Housing" 
dwelling unit . The dwelling units that are not designated "Senior Housing" 
shall provide parking at the standard parking rate. 

iH g. The applicant shall submit plans which demonstrate how the remaining 
parking will be accommodated in the event that the Senior Housing 
dwelling units are converted to non-Senior Housing. 

b. Excluding townhouse and zero -lot lines building typologies, all multi-family 
developments which are located east of Dixie Highway and all mixed use 
developments which include a residential component which are located east of 
Dixie Highway shall provide all off-street parking spaces in enclosed parking 
garage structures. No surface level parking lots are permitted for these 
properties. 

G:lZoning 20091Code RewntelCode AmendmentslDPOP _201 41Text Amendments_DPOD.docx Page 3 of 3 





Meeting Date: March 10, 2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent Ordinance 

SHORT TITLE 

X Resolution 

Memorandum No. #15-095 

Consideration/ 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, SUPPORTING THE BROWARD METROPOLITAN ORGANIZATION'S 2016-
2021 MOBILITY PROJECTS PLAN FOR THE CITY; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Broward Metropolitan Planning Organization (MPO) has nine "Mobility" projects planned for Pompano 
Beach. Mobility projects are bicycle and pedestrian facilities that seek to complement the goals and vision 
of the Broward MPO'sComplete Streets initiative. They are programmed for design and construction over 
the next five years, and therefore are referred to as the 2016-2021 Mobility Projects . In order to establish 
community support (or gauge opposition) for the projects, the City hosted an Open House on February 12, 
2015 at the E Pat Larkin 's Center. Invitations were mailed to property owners abutting project locations, NW 
CRA Advisory Board members, City Commissioners, home owner associations, and other stake holders 
(Attachment #1) . Residents, elected officials, City staff, Broward MPO representatives and FOOT 
representatives attended the open house. At the open house residents expressed opposition to two of the 
projects: NW 15th Street (NW 3rd Ave to Dixie Hwy), and SW 8th Street, SW 3rd Avenue, SW 9th Street 
(Dixie Hwy to Cypress Rd) . Opposition to the NW 15th Street project specifically involves impacts to paver 
driveways and landscaping. Concerns and opposition to the sidewalk along SW 9th Street is expressed in a 
petition signed by residents of Lyons Park (Attachment #2) . While resident opposition is an important 
factor in determining support for the projects, staff has confirmed , however, that should the city decide to 
not support any of the projects, the funding can not be used for another project within the city and the 
project will not be programmed in the future. Further, the city will have an opportunity to review design 
drawings in two years and at that time the city can remove its support. Therefore, Staff recommends the 
City Commission adopt a resolution showing support for all nine Mobility projects. 

(1) Origin of request for this action: Develo ment Services De 
~~--~~--------07~~--------------~-----------

(2) Primary staff contact: Robin M. Bird/ Karen Friedman Ext. 7792 
(3) Expiration of contract, ~applicable: ~N~/~A~ ____________________________________________ ~ 
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL 
COORDINATION 

x 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

DATE 
02/03/2015 
02/19/2015 

DEPARTMENTAL 
RECOMMEN DATION 
A 

Resolution 

1st Reading 

G:\planning\STREETS Planning\MPO Mobi lity Projects\CC Agenda sheet_Reso.doc 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



RESOLUTION NO. 2015- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, SUPPORTING THE 
BROWARD METROPOLITAN PLANNING ORGANIZATION'S 
2016-2021 MOBILITY PROJECTS PLAN FOR THE CITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Broward Metropolitan Planning Organization CMPO) 2016-2021 Complete 

Streets initiative has identified mobility projects, nine of which are fully or partially within the City 

of Pompano Beach; and 

WHEREAS, the City Commission believes the proposed projects are in the best interest of 

the citizens of Pompano Beach; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the City of Pompano Beach supports and endorses the nine mobility 

projects fully or partially within the City of Pompano Beach, as is more fully set forth in Exhibit "A" 

attached hereto and made a part of this Resolution. 

SECTION 2. The City Clerk is hereby directed to transmit copies of this Resolution to 

the Broward MPO. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBUjrm 
2/19/15 
l:reso/20 15-2 16 

LAMAR FISHER, MAYOR 



EXHIBIT A 

1. NE 3rd Avenue (Copans Rd to Sample Rd) / Bike lanes 

2. Copans Rd (Andrews Ave to NW 1st Ave) / Sidewalk along south side of Co pans Rd 

3. NW 15th Street (NW 3rd Ave to Dixie Hwy) / Sidewalk along south side of NW 15th Street 

4. NE 6th Street (Flagler Ave to NE 3rd Ave) / Sidewalk along north side of NE 6th Street 

5. NE 4th Street (Flagler Ave to NE 5th Ave) / Sidewalk along south side of NE 4th Street 

6. Dr. MLK Jr Blvd (1-95 to Blount Rd) / Bike lanes 

7. Pompano Park Place (Cypress Rd to Powerline Rd) / Bike lanes 

8. SW 6th Street (Dixie Hwy to Cypress Rd) / Sidewalk along north side of SW 6th Street 

9. SW 8th Street, SW 3rd Avenue, SW 9th Street (Dixie Hwy to Cypress Rd) / Sidewalk access to 
Pompano Beach elementary school 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-589 
February 19,2015 

Karen Friedman, AICP, Planner 

Gordon B. Linn, City Attorney 

Resolution - Broward MPO 2016-2021 Sidewalk/Bike Lane Improvements 
Project 

As requested in your memorandum of February 13, 2015, Department of Development Services 
Memorandum No. 15-076, the following form of Resolution, relative to the above-referenced 
matter, has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, SUPPORTING 
THE BROWARD METROPOLITAN PLANNING 
ORGANIZATION'S 2016-2021 MOBILITY PROJECTS 
PLAN FOR THE CITY; PROVIDING AN EFFECTIVE 
DATE. 

Please review the proposed Resolution and determine whether any additional information should 
be provided. 

Ijrm 
l:cor/dev-srv/2015-589 

Attachment 



p'impano 
• beach® 

MEMORANDUM 
Florida's Warmest Welcome Development Serv ices 

ADMINISTRATIVE REPORT NO. 15-076 

DATE: February 13, 2015 

TO: Gordon Linn, City Attorney 

VIA: Robin M Bird, Development Services Director~ 
FROM: Karen Friedman, AICP, Planner 1<8 F 

RE: Request for Resolution, 
Broward MPO 2016-2021 Sidewalk/Bike Lane Improvements Projects 

Broward Metropolitan Planning Organization (MPO) has nine "Mobility" projects planned for Pompano 
Beach. Mobility projects are bicycle and pedestrian facilities that seek to complement the goals and 
vision of the Broward MPO's Complete Streets initiative. They are programmed for construction over 
the next five years, and therefore are referred to as the 2016-2021 Mobility Projects. Below is the list of 
the nine mobility projects: 

1. NE 3rd Avenue (Copans Rd to Sample Rd) / Bike lanes 
2. Copans Rd (Andrews Ave to NW 1st Ave) / Sidewalk along south side of Copans Rd 
3. NW 15th Street (NW 3rd Ave to Dixie Hwy) / Sidewalk along south side of NW 15th Street 
4. NE 6th Street (Flagler Ave to NE 3rd Ave) / Sidewalk along north side of NE 6th Street 
5. NE 4th Street (Flagler Ave to NE 5th Ave) / Sidewalk along south side of NE 4th Street 
6. Dr. MLK Jr Blvd (1-95 to Blount Rd) / Bike lanes 
7. Pompano Park Place (Cypress Rd to Powerline Rd) / Bike lanes 
8. SW 6th Street (Dixie Hwy to Cypress Rd) / Sidewalk along north side of SW 6th Street 
9. SW 8th Street, SW 3rd Avenue, SW 9th Street (Dixie Hwy to Cypress Rd) / Sidewalk access to 

Pompano Beach elementary school 

Broward MPO requires cities to undertake community outreach to establish community support for the 
projects. The City therefore hosted an Open House on February 12, 2015 at the E Pat Larkin's Center. 
Residents, elected officials, City staff, Broward MPO representatives and FOOT representatives 
attended the open house. 

Additionally, Broward MPO requires a resolution showing the City's support for the projects. The 
resolution must be submitted to the MPO by April 2015. 

Please prepare a resolution for the City Commission to formally show their support for the above 
referenced Broward MPO 2016-2021 Mobility Projects. 

Please call me with any questions or concerns. 

G:\Planning\STREETS Planning\MPO Mobili ty Proj ects\Memo _ CA_RequestResolution.docx 

pompanobeachfl .gov 100 West Atlantic Boulevard I Pompano Beach , FL 33060 I Phone: 954-786-4600 
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PETITION 

We, the residents of Lyons Park, petition the city of Pompano Beach & the Broward Metropolitan Planning 

Organization (MPO), NOT to install sidewalks on the North side of SW 9th Street. 

There is sufficient pedestrian access via sidewalks already installed on the South side of SW 9th Street. 

Currently, there are less than 7 children who walk to school, using the existing sidewalks on the South side. 

Not only do we find this an unnecessary use of funds, we believe that this will interfere with existing power 

lines, driveways & landscaping that we have spent time & money on to make this street beautiful. 

, demand that NO sidewalks be installed on the North side of SW 9th Street. 

Name Address Phone # Signature 
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We, the residents of Lyons Park, petition the city of Pompano Beach & the Broward Metropolitan Planning 
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lines, driveways & landscaping that we have spent time & money on to make this street beautiful. 
I demand that NO sidewalks be installed on the North side of SW 9th Street. 
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We, the residents of Lyons Park, petition the city of Pompano Beach & the Broward Metropolitan Planning 
Organization (MPO), NOT to install sidewalks on the North side of SW 9th Street. 
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Meeting Date: Agenda Item 

March 10,2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance x Resolution Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution supporting the passage ofHB 4015, which, among other things, would 

restore home rule authority to the City to regulate vacation home rentals. 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, URGING ALL MEMBERS OF THE FLORIDA LEGISLATURE TO SUPPORT 
SENATE BILL (HB) NO. 4015, AN ACT RELATING TO PUBLIC LODGING 
ESTABLISHMENTS AND PUBLIC FOOD SERVICE ESTABLISHMENTS (AND ANY 
SIMILAR FLORIDA HOUSE OF REPRESENTATIVES OR SENATE BILLS) WHICH 
DELETES PROVISIONS THAT PREEMPT TO THE STATE THE REGULATION OF 
PUBLIC LODGING ESTABLISHMENTS AND PUBLIC FOOD SERVICE 
ESTABLISHMENTS; DIRECTING THE CITY CLERK TO TRANSMIT A CERTIFIED 
COpy OF THIS RESOLUTION TO THE BROWARD LEAGUE OF CITIES, THE FLORIDA 
LEAGUE OF CITIES, THE BROWARD COUNTY LEGISLATIVE DELEGATION, AND ANY 
OTHER INTERESTED PARTIES; PROVIDING FOR CONFLICTS; PROVIDING AN 
EFFECTIVE DATE. 

(1) Origin of request for this action: City Commission 
--~-------------------------------------------

(2) Primary staff contact: Gordon B. Linn, City Attorney 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

l City Manager 

DATE 
2/25115 

DEPARTMENTAL 
RECOMMENDA nON 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

1:comsnJ20 15-640 

Resolution 
1st Reading 

Ext. 4614 

DEPARTMENTAL HEAD SIGNATURE 

See City Attorney's Comm. #2015-63~ 

Consideration 
Results: 

Workshop 
Results: 



TO: 

City Attorney's Communication #2015-639 
February 25,2015 

Dennis W. Beach, City Manager 

FROM: Gordon B. Linn, City Attorney 

RE: Resolution Supporting Senate Bill (HB) No. 4015 

Attached please find the following captioned Resolution addressing the above-referenced matter: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, URGING ALL MEMBERS OF THE 
FLORIDA LEGISLATURE TO SUPPORT SENATE BILL (HB) NO. 4015, 
AN ACT RELATING TO PUBLIC LODGING ESTABLISHMENTS AND 
PUBLIC FOOD SERVICE ESTABLISHMENTS (AND ANY SIMILAR 
FLORIDA HOUSE OF REPRESENTATIVES OR SENATE BILLS) 
WHICH DELETES PROVISIONS THAT PREEMPT TO THE STATE 
THE REGULATION OF PUBLIC LODGING ESTABLISHMENTS AND 
PUBLIC FOOD SERVICE ESTABLISHMENTS; DIRECTING THE CITY 
CLERK TO TRANSMIT A CERTIFIED COpy OF THIS RESOLUTION 
TO THE BROW ARD LEAGUE OF CITIES, THE FLORIDA LEAGUE OF 
CITIES, THE BROWARD COUNTY LEGISLATIVE DELEGATION, 
AND ANY OTHER INTERESTED PARTIES; PROVIDING FOR 
CONFLICTS; PROVIDING AN EFFECTIVE DATE. 

Please place this matter on the March 10, 2015 City Commission Agenda. I have attached a 
Commission Agenda Cover Sheet for your convenience. 

Should you have any questions regarding this matter, please feel free to contact me. 

GBLljrm 
1:cor/manager/20 15-639 

Attachments 

~~ RDON B. LINN J 



RESOLUTION NO. 2015---

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, URGING ALL 
MEMBERS OF THE FLORIDA LEGISLATURE TO 
SUPPORT SENATE BILL (HB) NO. 4015, AN ACT 
RELATING TO PUBLIC LODGING ESTABLISHMENTS 
AND PUBLIC FOOD SERVICE ESTABLISHMENTS (AND 
ANY SIMILAR FLORIDA HOUSE OF 
REPRESENTATIVES OR SENATE BILLS) WHICH 
DELETES PROVISIONS THAT PREEMPT TO THE STATE 
THE REGULATION OF PUBLIC LODGING 
ESTABLISHMENTS AND PUBLIC FOOD SERVICE 
ESTABLISHMENTS; DIRECTING THE CITY CLERK TO 
TRANSMIT A CERTIFIED COpy OF THIS RESOLUTION 
TO THE BROWARD LEAGUE OF CITIES, THE FLORIDA 
LEAGUE OF CITIES, THE BROW ARD COUNTY 
LEGISLATIVE DELEGATION, AND ANY OTHER 
INTERESTED PARTIES; PROVIDING FOR CONFLICTS; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, HB 4015, among other things, deletes in its entirety Subsection (7)(a) of 

Section 509.032, Florida Statutes, giving preemptive authority to the State for the regulation of 

public lodging establishments and public food service establishments including, but not limited 

to, sanitation standards, inspections, training and testing of personnel, and matters related to the 

nutritional content and marketing of foods offered in such establishments; and 

WHEREAS, HB 4015, among other things, deletes in its entirety Subsection (7)(b) of 

Section 509.032, Florida Statutes, preventing a local law, ordinance or regulation from 

prohibiting the regulation of vacation rental or regulation of the duration of vacation rentals; and 

WHEREAS, HB would restore home rule authority to the City to regulate vacation home 

rentals; and 

WHEREAS, the City Commission believes the adoption of HB 4015 would be in the 

1 



best interests of the residents and businesses of the City of Pompano Beach and the State of 

Florida; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as 

being true and correct and are incorporated herein by this reference. 

SECTION 2. The City Commission of the City of Pompano Beach urges all members of 

the Florida Legislature to support HB 4015 and any similar Florida House of Representatives or 

Senate bills. 

SECTION 3. The City Commission further directs the City Clerk to transmit a certified 

copy of this Resolution to the Broward League of Cities, the Florida League of Cities, the 

Broward County Legislative Delegation and any other interested parties. 

SECTION 4. All resolutions or parts of resolutions in conflict herewith be and the same 

arc repealed to the extent of such conflict. 

SECTION 5. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2/25/15 
I:reso/20 15-229 

2 



Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE UNSAFE STRUCTURES AND HOUSING APPEALS 
BOARD/NUISANCE ABATEMENT BOARD 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, 
APPOINTING TO THE UNSAFE STRUCTURES AND HOUSING APPEALS 
BOARDINUISANCE ABATEMENT BOARD OF THE CITY OF POMPANO BEACH, AS AN ATTORNEY 
AT LAW FOR A TERM OF THREE (3) YEARS; SAID TERM TO EXPIRE ON JANUARY 29, 2018; 
PROVIDING AN EFFECTIVE DATE. 

APPLICANTS: Ross McKelvey, Jr., Attorney At Law, Incumbent - District 1 
Daniel R. Cogdill, Electircal Contractor, Incumbent - District 2 
Paul Summa, Real Estate Appraiser, Incumbent - District 2 
Walter Syrek, Architect, Incumbent - District 2 
Donald Joseph, General Contractor - District 1 
Charles H. Bechert, III, Attorney- District 3 
David Baumwald, Real Estate InvestorlContractor- District 4 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boardslcommittees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

This is a City Commission's Appointment. 

The Unsafe Structures Board and Housing Appeals Board/Nuisance Abatement Board have a strict criterion, which governs 
its membership, requiring that the composition and representative membership of the Board shall be as follows: a Registered 
Engineer, a Registered Architect, a General Building Contractor, an Electrical Contractor, an Attorney at Law, a Plumbing 
Contractor, a Real Estate Appraiser, a Real Estate Property Manager and a Citizen with experience and background in the 
field of social problems. In the event the AppOinting Authority cannot find a properly qualified resident of the area under its 
jurisdiction. it may by majority vote of its membership. appoint a qualified non-resident of the specified categories or 
professions required. 

(1) Origin of request for this action: 
(2) Primary staff contact: 

City Clerk's Office 
Asceleta Hammond Ext. 4611 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: ---------------------------------------------------
DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/25/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

~ City Manag~ __ _ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



MEMORANDUM 

DATE: January 29, 2015 

TO: Asceleta Hammond, Acting City Clerk 

FROM: Jashona Mcgee, Secretary 

SUBJECT: A TIENDANCE REPORT 

In accordance with your request, I am submitting the following attendance record: 

Unsafe Structures and Housing Appeals Board/Nuisance Abatement Board 

Ross McKelvey 

Attendance computed from January of 2012 through January of 
2015. 

Meetings Held: 25 
Meetings Attended: 25 



MEMORANDUM 

DATE: February 25,2015 

TO: Asceleta Hammond, City Clerk 

FROM: Jashona Mcgee, Secretary 

SUBJECT: ATTENDANCE REPORT 

In accordance with your request, I am submitting the following attendance record: 

Unsafe Structures and Housing Appeals Board/Nuisance Abatement Board 

Walter Syrek 

Attendance computed from January of 2012 through 
February of 2015. 

Meetings Held: 23 
Meetings Attended: 20 

Daniel Codgill 

Attendance computed from January 2012 through 
February of 2015. 

Meetings Held: 23 
Meetings Attended: 17 

Paul Summa 

Attendance computed from March of 2013 through 
February of 2015. 

Meetings Held: 15 
Meetings Attended: 11 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
______ TO THE UNSAFE STRUCTURES AND 
HOUSING APPEALS BOARDINUISANCE ABATEMENT 
BOARD OF THE CITY OF POMPANO BEACH, AS AN 
ATTORNEY AT LAW FOR A TERM OF THREE (3) 
YEARS; SAID TERM TO EXPIRE ON JANUARY 29, 
2018; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, ________ is well qualified to serve as a member of the 

Unsafe Structures and Housing Appeals BoardINuisance Abatement Board of the City of 

Pompano Beach and the City Commission desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ is hereby appointed to the Unsafe Structures 

and Housing Appeals BoardlNuisance Abatement Board of the City of Pompano Beach as an 

Attorney At Law for a term of three (3) years; said term to expire on January 29, 2018. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _ day of _______ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



.' , 

" 

City of Pompano Beach, Florida 

In order to assist the City Commission in making Municipal Board/ 

Committee Appointments, the followfng Information is requested: 

NAME OF BOARD/al\fl-HTTEE: UNS¥E STRUCTUR E S· _&_IiOJLS.LNG ApPEALS BOARlL_ 

NAME OF APPLICANT: ___ JLo_~~JL-11.cKELYEY, JR. ---------
DISTRICT: 1 X 2 3 4 

HOME ADDRESS: 581 S.l. 13TH COURT, 

ZIP -CODE 33060 OCCUPATION: 

RETIRED: 

5 

PHONE JJ]5} 781=4732 

ATTORNEY 

BUSINESS ADDRESS: 2401 E. ATLANTIC BLVD. I STE 21CPHONE (305) 785-6423 

AR~~?U A REGISTER~D ~~ER? YES ARE YOU A CITY RESIDENT? YES 

HOW LONG HAVE YOU BEEN A CITY RESrDENT? 9 YEARS 

PREVIOUS RESIDENCE: 650 N.E. 7TH STREET, POMPANO BEACH, FL 33060 

ARE YOU A UNITED STATES CITIZEN? __ ~Y~E~S ____ __ 

ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD/CCX\1\1ITTEE? No 

IF YES, PLEASE LIST NAME: 

WOULD YOU CONSIDER SERVING ON ANY OTHER CITY BOARD/CO'vNITTEE? 

IF YES, PLEASE LIST NAME: 

---------------- ---------------



BOARD/CCM\1ITTEE APPLICATION 

PAGE 2 

HAVE YOU EVER SERVED ON A CITY BOAPJ) OR CO'\1\lITTEE? YES ----------
I F YES. PLEASE STATE NAME OF BOARD OR Ca,1\l1 TTEE: 

UNSAFE STRUCTURES & HOUSING ApPEALs-lOARD--

---------------------
NUMBER OF MEETINGS HELD; NUMBER OF MEETINGS ATTENDED: 

PLEAS ELI ST YOUR BACKGROUND. EXPER I ENCE, EDUCAT I ON. ETC.. lVH I CH WOULD 

QUAL I IT YOU TO SERVE ON TH IS ROARD OR CXl\f'r1 I TTEE. 

EDUCATION: JUR I S DOCTO~_YEGREE FRO!1 STETSON UN (.Y~.lY ____ _ 

EXPERIENCE: LICENSED ATTORNEY SINCE 1977 

CURRENT POSITION: MEMBER UNSAFE STRUCTURES & HOUSING ApPEALS BOARD 

PAST POSITIONS; 

HOBBIES: NONE -----

C .-::> , ~(£~ \~ 
- ~~ ~~-~~~-.(L - .J , 

_.-------.---
Date Sent Date Confirmed 

MAKING ANY FALSE STATEMENTS MAY BE CAUSE FOR REl\lOVAL BY THE 

CITY c:xxvt\1ISSI0N. 

NOTE: IF YOU DO NOT WISH TO SERVE ON THIS BOARD/~ITTEE, 

PLEASE EITHER CHECK HERE AND RETURN TO CITY 

CLERK, OR NOTIFY THE CITY CLERK'S OFFICE IN WRITING OF 

YOUR DES IRE NOT TO SERVE. 



CITY OF POMPANO BEACH, FLORIDA 
ADVISORY BOARD/COMMITTEE APPLICATION 

City Clerk's Office 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

www.ci.pompano-beach.fl.us 
Phone No. (954) 786-4611 
Facsimile No. (954) 786-4095 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD AND 
COMMITTEE APPOINTMENTS, THE FOLLOWING INFORMATION IS REQUESTED: 

NAME OF BOARD/COMMITTEE: --l.ULl.lNI..IOIScaA..&.:...F.bLE.-.JS,,;;LT.uR;uU.e.Co<...ITJ.U~R ... Eu;;!.S _________ _ 

NAME OF APPLICANT: __ -,-,D!..CA..uN..J...TJ.:.LET.u. • .....JB~....l..C...!..OI..l.:GLUDCJ..T..l..Lr.I.LL. ___________ _ 

RESIDENCY ADDRESS: 2381 NORTHEAST 15 TERRACE 

ZIP CODE: _-=-3-=-3 -=-0 -=--6 4-=----__ _ HOME PHONE NO.: 954/785-4345 

MAILING ADDRESS: 2381 NORTHEAST 1 5 TERRACE 

CITY/STATE/ZIP CODE: POMPANO BEACH, FL 33064 

ARE YOU A CITY RESIDENT? YES: ___ X __ _ NO: ------

IF YES, PLEASE INDICATE DISTRICT YOU RESIDE IN : 1 2~ 3_4_ 5 

DO YOU OWN REAL PROPERTY IN POMPANO BEACH? YES: X NO: __ 

ARE YOU A REGISTERED VOTER? YES: X NO: __ 

HAVE YOU BEEN CONVICTED OF A FELONY IN FLORIDA, OR ANY OTHER STATE, 
WITHOUT YOUR CIVIL RIGHTS HAVING BEEN RESTORED? YES:__ NO: X 

BUSINESS OR OCCUPATION: (ELECTRICAL CONTRACTOR) AREA ELECTRIC SERVICE, INC 

BUSINESSADDRESS: __ 1~5~2~0~S~O~U~TH~D~I=X=I=E~H=I=G=HW=A=Y~ ________ _ 

CITY /STATE: _--=-P..:::.;OM~P~A:.!!:N.!.::O~B::::E~A=C~HL' --,F~L~O=R~I=D=A,--____________ _ 

ZIP CODE: _~3-=,--3.;<...06",-,0",--____ _ BUSINESS PHONE NO: 954/946-2204 

ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? Jill 

-1-



IF YES, PLEASE LIST NAME: ------------------------------------------------

WOULD YOU CONSIDER SERVING ON ANY OTHER CITY BOARD OR 
COMMITTEE? POSSlBLY, DEPENDS ON COMMITTEE 

IF YES, PLEASE LIST NAME(S): 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/COMMITTEE? _NO 

IF YES, PLEASE STATE NAME OF BOARD OR COMMITTEE: _______ _ 

PLEASE LIST THE FOLLOWING BACKGROUND INFORMATION, WHICH WOULD 
QUALIFY YOU TO SERVE ON THIS BOARD OR COMMITTEE: _______ _ 

MAKiNG ANY FALSE STATEMENTS HEREIN MAY BE CAUSE FOR REMOVAL BY THE CITY 
CPfMISSION /J /) / / . 
'\/ i . 1-', '~/,;; ( _ j f •. ~ I//) .::;;/ . ,-- /t'"7 /,. 

~ __ t-/ (/l/ l/~ .. ·/··'·:-·--1/ 1,,-,··· .'-_ ... -(.1--r~.:.,,,£~. ,t .• pc,. J J I;' ".- ~d/.y 
SIGNATURE OF APPLICANCi1 -D-A-i-t-E-O-=--F-i-} AP-P-L-IC-A-T-I-O-N-------:--

3&,;'1 
INITIALS OF CLERK OR DEPUTY DATE RECEIVED OR CONFIRMED 

.~; .... ~·.:~~W'/.iH,-:.v/M,M:»I/' .. Y.;.;r~'..Q;.,~'/A",;,.s;-..... ; ..... /.+:':',~~-.m'.~ •. ---;.;:.~::'O;~7..sr.Jr~<I::..;;~;,;,;:.-iI".:.:::r/.n; ...... /4lT/;:r,,o;;'/~~/ ... ~.·.ifr,::..:r,.<IT/_"7-/..,./.3-/f~;;_4r::;n:.lty/.;.f~·.~/:..:.-:·;.4:':·,.;t:r:_:.:!I'/.d7.:;';..,_:.1'",:::;r._:~/A""·.$·:tr.'.,e'.~ .. ."f~:~ ... ;.-,."..:'dV'/~~ .. ,'if'.~<.;F.~ .... -.-:d-:~_;·;;. ...... /K_;J;:Y~.:.w./ ..... /t 
'j NOTE: IF YOU DO NOT WISH TO SERVE ON THIS BOARD OR COMMITTEE, PLEASE EITHER ~ 
~ CHECK HERE ____ AND RETURN TO CITY CLERK, OR NOTIFY THE CITY CLERK'S ~ 
r OFFICE IN WRITING OF YOUR DESIRE NOT TO SERVE. ~ 
0w.;:."'"i'..p;.:;.v.~/~:.h';-;~t:·~~/..&.··/.IIo>;-~"':';H._.;o~·{r,_ar/,';O;'J.AN:/r;(JW/,h?F/AI'/:4""/;,;r.,'4'I'/~"/~:...?'7""'/.i#:~_:P/AiyA;.~/""":dT/I/.I!'/.I;~/.I/~/A;A'/~.'7,.:r/I/ .... 7k/.~.$~ti'/~:,;y.·,:7/.d/:,:iJ/...r.·;:P/..Y/..t.t'.:ft.:~ • .J>;>;:'*'/..w~4J;.·P; ..... ;'·F~:..!../~.;:..OO::~: iK.:.;,.v .. ..rt/;!J:·,;'.~IJ 

THIS SECTION MUST BE COMPLETED BY THE ADVISORY BOARD SECRETARY ONLY 

NUMBER OF MEETINGS HELD: ____ NUMBER OF MEETINGS ATTENDED: ___ _ 

-2-



~==================== 

p~~mpano 
_beach. 
FIQrida's Warmest Welcome 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Name: Paul Summa Mr.~ Mrs._ Ms._ Miss_ 
(Optional) ------------------------------------------------------------------------------------------

Residence Information: 
Home Address: 2931 NE 11 Terrace 

City/State/Zip: Pompano Beach, FL 33064 

Home Phone: (954) 782-9922 (use cell) Cell Phone: (954) 270-6559 

Email: Psumma@Belisouth.net Fax: ------------------------------------------------------------------
Business Information: 

Employer/Business Name: Fee Appraiser and Consultant 

Current Position / Occupation: State Certified Residential Real Estate Appraiser RD3015 

Business Address: 2931 NE 11 Terrace 

City/State/Zip: Pompano Beach, FL 33064 

Business Phone: (954) 270-6559 Fax: ________ _ Email: Psumma@Belisouth.net 

Are you a U.S. Citizen? Yes_x_ No __ 

Are you a resident of Pompano Beach? Yes x No __ Reside in District: 1_ 2 x 3_ 4____ 5_ 

Do you own real property in Pompano Beach? Yes_x_ No __ 

Are you a registered voter? Yes_x_ No __ 

Have you ever been convicted of a felony? Yes__ No_x_ 

Current or prior service on governmental boards and/or committees: ____ --.!N~o!..!n.::::.e ____________________________________________ __ 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zoning/Local Planning Agency 
Architectural Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 
Budget Review 

Charter Amendment 
Community Appearance 

*Community 
Development 
CRA East 

CRA West 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

*Housing Authority of Pompano 
Beach 

Pompano Beach Economic Development 
Council 
Public Art Committee 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

)( *Unsafe Structures 

*Zoning Board of Appeals 

*Financial Disclosure Form is required, if appOinted to serve, upon appOintment and upon resignation/retirement. 

G/CC/Adv Brd App Page 1 of 2 10/12/2012 



In addition a Resume may be attached 

Education: Graduate Pompano Beach High School. 1982 

Bachelor of Arts Florida Atlantic University 1994 

Experience: __ R_e_si_d_e_n_tia_I_R_ea_I_E_s_t_a_te_A..:..p..:..p_ra_i_se_r_s_i_n_ce_1_9_9_3 _____________ _ 

Past Positions: Senior Review Appraiser Kerygma Appraisal Services, Boca Raton, FL 

Hobqies:, ___________________________________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature: _________________ _ Date: 03/15/2013 

Initials of Clerk or Deputy: ___________ _ Date received or confirmed: _____ _ 

Please check one: ~ New Application _ Currently Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095, 

G/CC/Adv Brd App Page 2 of 2 10/12/2012 



.> 'pempano 
.beach. 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 
Florida's Warmest Welcome 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

wwwimypompanobeach.org 

Mr.X'Mrs._ Ms._ Miss_ Name: WALTER SYREK 
(Optional) 

Residence Information: 
Home Address: 1311 NE 43 Court 

City/State/Zip: Pompano Beach FL 33064 

Home Phone: (954) 933-6393 Cell Phane:. ____________ _ 

Email: wsarch@gmail.com Fax: _______________ _ 

Business Information: 
Employer/Business Name: Varian Associates, P.A. 

Current Position / Occupation: Construction Consultant 

Business Address: 2000 N. Dixie Hwy 

City/State/Zip: Boca Ratan, FL 

Are you a U.S. Citizen? Yes (X) No __ ,.--:--

Are you a resident af Pompano... Beach? Yes (X) No __ Reside in District: 1_ ~ (X)' 3_ 4_ 5_ 
\,--/ 

Do you own real praperty in Pompano Beach? Yes (X) No __ 

Are you a registered voter? Yes (X) Na __ 

Have you ever been convicted of a felony? Yes__ No... (X) 

Current ar priar service on gavernmental baards and/or committees: Nane 

h k Please make a c ec h Ad . B d Ie next to t e VISOry oar S ommlttees you wou Id rk t leo serve on: 
x Affordable Housing Cultural Arts Parks and Recreation 

Air Park Education X *Planning & Zaning/Lacal Plannina AQeny 
X Architectural Emergency Medical Services *Police & Firefighter's Retirement System 

Appearance 
Budget Review *Employee's Baard of Appeals Pompano... Beach Ecanomic~Development 

'OJ 

Council 
Charter Amendment Employee's Health Insurance Recycling & Salid Waste 
Community *General Emplayee's Retirement Sand & Spurs Riding Stables 
Appearance System 
*Community Galf Marine 
Develapment 
CRA East Historic Preservatian X *Unsafe Structures 

CRAWest *Hausing Authority of Pampano X *Zoning Board of Appeals 
Beach 

*Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement 

G/CC/Adv Brd App Page 1 of2 3/26/2012 



Education: 

In addition a Resume may be attached 

Bachelor of Architecture. , New Jersey Institute of Technology, 1986 
Juris Doctor, New York Law School, 1996 
Licensed Architect, N.J. and FL, Admitted to Bar, NY and NJ 

Experience: In my current position, for five years, I consult with owners, lenders and counsel on a wide 
variety of new construction and renovation projects, throughout Florida. I perform pre-construction review of 
construction documents for completeness and accuracy. I conduct forensic analysis of building failures, 
and provide recommendations of corrections. 

Past Positions: Formerly, Director of Construction for a nationwide owner and manager of shopping center 
and commercial properties, based in New York City. 

1996-2000, Vice President, Valhal Corp., NYC, real estate development in NYC, Philadelphia and 
Washington, D.C., 

1986-1996, practice of architecture in New York City. 

Hobbies/Community: 

Officer; Pompano Beach Highlands Civic Improvement Association, since 2007. Organized National Night 
Out event, advocated on behalf of community before local and county boards/agencies. 

Member, Pompano Beach Historical Society, Dog Pack of Pompano Beach 

Making any false statements herein may be cause for revocation by the City Commission of 
p any appointment to a Board/Committee. 

Sig nature:_-rIl<7-ll!~i<-><fI1~1 ih"-'/t--;-JL-oI--V\..--"-'="......,'-'--____ _ 
v y U Date:---+( }_(e+--~~ __ _ 

I / 

Initials of Clerk or Deputy: ___________ _ Date received or confirmed: ------

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of 2 3/26/2012 
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, <1..."'\7'-·~r-'A/\.t, CITY OF POMPANO BEACH 
2' ~ ADVISORY BOARD I COMMITTEE 

;.. , ~ APPLICATION :>-;~.r~~~-~' 
l-Oi\\\ . 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, Fl 33061 

www.mypompanobeach.org 

Mr._· _ Mrs. - Ms. - Miss ___ Name: ~{.:i i At: /) '. \c <Ji.;-7 H 
(Optional) 

Residence Information: 
Home Address: ZGZo ;1../ .f_ L{) :;'7. 

City/State/Zip: -;~b;v{ :'::JArAi D A.fA-c-t-I- FL <_?()(~Z-

Home Phone: 7'SY- 78(;: ~ if 7 <-I (.) Cell Phone: ~S~ - S-'jC3 -;5C;.Je/ 

Email: n,~ c:;iftI ,J I-I-A e.:.. fir/tAIL- ' C-{.'>,'-'i Fax: ~~7(';~£) ~71zy.t) 

Business Information: 
~ Employer/Business Name: ",)0 54?;-/ i l-ll-J. j S IL /-) .$ ${.Ji:--/A ) J£ .s /A/C: -. ; 

Current Position / Occupation:~;M 

Business Address: 'i9. Ai ;C-k-LJ h-.P t¥ l.- II/~)V riZ77 
City/State/Zip: '7~l.,,;rl M;;jC-) ~(.:'I..j )-:::'L. 33i)( Z-

I 

Business Phone: $54 -S-%Q-:5t:3"1 Fax: 9Scl-7&~"'Yl':;t:;1 Email: ])..';pYi .. <7/idi-l-;.}?p.rlIL ,c 

Are you a U.S. Citizen? YesL~_ No --

Are you a resident of Pompano Beach? Yes-,K-No __ Reside in District: 1~ 2 -- 3 - 4 - 5 __ 

Do you own real property in Pompano Beach? Yes--L- No __ 

Are you a registered voter? Yes-7-_ No __ 

Have you ever been convicted of a felony? Yes ___ No~ 

Current or prior service on governmental boards and/or committees: 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zoning/Local Planning Agency 
Architectural Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Em.QIoyee's Health Insurance Recycling & Solid Waste 
Community Appearance *General Employee's Retirement Sand & Spurs Riding Stables 

System 
*Community Golf Marine 
Development 
eRA East Historic Preservation X *Unsafe Structures 

CRA West *Housing Authority of Pompano *Zoning Board of Appeals 
Beach 

*Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement. 
G/CC/Adv Brd App Page 1 of 2 6/23/2010 



In addition a Resume may be attached 

Education: __ --,~Db,,··~·.'_S..L· -',_...\.('""~!=. :!..!r~ViJ..,,{S..!l,~·;''''!:..!:!_·_=_Ll..:.I_=''':..L';...!<L::...;)tC.!.'tc;L=''''=S~(~'' ;.,.I-'V:...-________________ _ 

Experience: 20 + Y.fAIZS C<!.~"JST/wcn~/AI 

CkZTd::';/i_O G,;ij;,Jhb:;'L- Cc.?.,dT~70.e /99t 
I 

Past Positions: ___________________________________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any apPointment to a Board/Committee. 

,.-----... . /) 

Signatu~~=\,.".£'-(-~~----------------
Initials of Clerk or Deputy: ----!'.i'-" .. -",-l~)-.. / ~ ~ 

Date: z.,l/$ /;L 
,b~i -t J 

Date received or confirmed: ~..s--l '!. v 

Please check one: [.,.:::-/New Application _ Currently Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095, 

G/CC/Adv Brd App Page 2 of 2 6/23/2010 



2620 NE 20'h Street 
Pompano Beach, FI 33062 

Cell: 954-598-5834 
E-mail: djosephjha@gmail.com 

Donald J. Joseph 

Summary of 
Professional 
Experience 

Current 

President - Joseph. Hajsk & Associates, Inc. 

Joseph, Hajsk & Associates, Inc. is a certified general contracting firm providing 
professional consulting, construction management and service at the highest level. 
Specializing in renovations, build-outs and complete building construction. 

Additional Services: 

.. Package Buyouts, Shipment Expediting And Tracking For All MEP 
Materials 

.. Project Management And Consulting 
• Solar Heating System Integration 
$ Estimating And Project Setup 

2005-2010 Complete Reconstruction Corp. 

Qualifier / Vice President 
As qualifier and Vice President of Complete Reconstruction Corp., i assisted with 
estimating, finance and manpower budgeting, scheduling, purchasing and general 
project management of commercial and residential renovations. 

Kev Projects 

• Port Everglades - Fort Lauderdale, Florida 
o Two Story Complete Office Space Renovation For Crowley Marine 

.. Port Everglades, Terminal 4 - Fort Lauderdale, Florida 
o 8500 Sq. Ft. Renovation Of Shipping Terminal 

• Am Trust Bank - Deerlield Beach, Florida 
o New Drywall And Finishes For Entire Bank 

.. American National Bank - Fort Lauderdale, Florida 
o Repairs And Replacement Of Concrete Fence Surrounding Bank 

.. The Preserve - Miami, Florida 
o Interior And Exterior Remodel 

• Acsia Long Term Care - Deetfield Beach, Florida 
o Construct (3) Offices In Existing Space 

to American National Bank - Fort Lauderdale, Florida 
o Power Wash And Paint Exterior Of Building And Parking Lot 

Curbing 
• Michael Brownstein Condo - Bal Harbour, Florida 

o 3000 Sq. Ft. Complete Renovation 
.. Scott Tempest Residence - Lighthouse Point, Florida 

o Kitchen Renovation And Crown Molding 
e Phil Cohen Residence - Boynton Beach, Florida 

o Interior Renovation 



1998·2010 Pennmoore Electric. Inc. South Florida, Caribbean, Mexico 

Senior Project manager / Vice President 
This Position involves all aspects of Electrical management, supervision, client 
relations, cost tracking, contractual obligations and negotiations, manpower 
projections and employment of qualified personnel, estimating, scheduling, 
package buyouts, miscellaneous material procurement, project close-out 
procedures. 

During this time I have been involved in multirTliliion-doliar projects in various 
countries including Mexico, Bahamas, USA and other areas. At any given time, 
responsible for 30 to 130 employees in various countries. 

Kev Projects: 

e Ritz Carlton Hote/- Sf. Thomas USVI 
o 5 Story Addition - 120 Room Renovation & Sail Restaurant 

• One & Only Ocean Club - Bahamas 
o 60 Room Addition - Spa - Reception Center - Pool & Landscape 

Lighting - Restaurant 
• One & Only Palmilla - Los Cabos Mexico 

o All Aspects Of A 25 Acre Boutique Hotel - 2 Restaurants - Spa
Reception Center - Administration Center - BOH 

.. Mandara Spa - Atlantis Nassau Bahamas 
o Exclusive Spa 

Of) Marina Village - Atlantis Nassau Bahamas 
o MUlti-Retail Building Complex - 3 Restaurants - HighlLow Voltage 

Services 
e Atlantis Marina - Atlantis Nassau Bahamas 

o 62 Slip Mega-Yacht Marina 
• Nobu Restaurant - Atlantis Nassau Bahamas 

o New Restaurant Located in Atlantis Casino 
• Lagoon Tower Renovation - Atlantis Nassau Bahamas 

o 220 Room Renovation In 3 Months 
.. Beach Tower Renovation - Atlantis Nassau Bahamas 

o 430 Room Renovation In 3 Months 
• Ocean Tower Renovation - Atlantis Nassau Bahamas 

o 210 Room Renovation - 10,000 Square Foot Owners Suite 
.. Hurricane Hole Marina - Nassau Bahamas 

o ·20 Slip Addition 
• Royal Caribbean Cruise Lines - Miami, Florida 

o Various Projects 
• Taravella High School Addition - Florida 

o 20,000 Square Foot Science Lab 
G Nassau Airport Underground Installation - Bahamas 

o Terminal C High/Low Voltage Underground Conduits - Lightning 
Protection - Grounding - Temporary Power- 2 Tower Cranes 

• Seagrapes Restaurant - Nassau Bahamas 
o Restaurant Located In Beach Towers Of Atlantis 

• Atlantis Kids Club - Nassau Bahamas 
o 11,000 Square Foot Multi-Media Experience And Arcade 



Education and 
Appointments 

Hobbies 

1997-1998 Regency Electric 

Assistant Project Manager -Panther Arena Project South Florida 
This position involved aU aspects of project management for the new construction 
of the Panther Sports Arena in South Florida. Responsible the estimating to final 
negotiations of all change orders, material procurement and logistics, layout 
drawings, Scheduling and manpower projections. 

1994-1997 Bel-Tee Electrical Services. Inc. 

Project Manager 

This position involved the complete management of electrical installations for various 
water treatment plant projects, the Aragon Condominium in Boca, airport projects, 
custom homes, School Board projects and a service department 

1990 Northeast High School Fort Lauderdale, FI. HS Diploma 

1994 Clemson University Clemson, South Carolina BS Degree 

1996 Certified General Contractors License State of Florida Active 

2002 100 Club Member 

2008 CPR Certification 

Fresh and saltwater fishing, travel, golfing, hunting and home renovations. 

References provided upon request. 



pftmpano 
_beach. 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 
Florida', Warm .. ! Waleoma 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, Fl 33061 

www.mypompanobeach.org 

Mr._x_ Mrs._ Ms._ Miss_ Name: _CHARLES H. BECHERT, III ___ ~ ______ _ 
(Optional) 

Residence Information: 
Home Address: 371 SE 9TH CT, 

City/State/Zip: Pompano Beach, FL 33060 
Home Phone: _____________ _ Cell Phone: 954-401-0183 

Email: trip@southfloridaattornev.com Fax: __ 954-941-8337 _____ _ 

Business Information: 
Employer/Business Name: Bechert & Associates, PA 

Current Position I Occupation:_Attorney ______________________ _ 

Business Address: 901 E. ATLANTIC BLVD. 

City/State/Zip: POMPANO BEACH. FL 33060 

Business Phone: 954-941-8363 Fax: 954-941-8337 Email: trip@southfloridaattorney.com 

Are you a U.S. Citizen? Yes_X_ No __ 

Are you a resident of Pompano Beach? Yes_X_ No __ Reside in District: 1 2 3\""-,· 4 5 __ .t..- __ 

Do you own real property in Pompano Beach? Yes_X_ NO __ 

Are you a registered voter? Yes_X_ No __ 

Have you ever been convicted of a felony? Yes_ No_X_ 

Current or prior service on governmental boards and/or committees: Parks and Ree Board as alternate 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts X Parks and Recreation 

i v Air Park Education v ·Planning & ZoninQ/Local Planning Agency 
. P.rchitectural Emergency Medical Services "Police & Firefighter's Retirement System I 

j", -Appearance 
Budget Review 

Charter Amendment 
Community 
Appearance 
·Community 
Development 
CRA East 

"Employee's Board of Appeals 

EmQloyee's Heatth Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

, ~ompano Beach Economic Development 
V Council 

Recycling & Solid Waste 
Sand & Spurs Riding Stables 

Marine 

i/~·Unsafe Structures 

ii/ .... CRA West I ;.tJ0using Authority of Pompano i ~jJ'Zoning Board of Appeals 
i"- '" Beach v 

"Financial Disclosure Form Is required, If appointed to serve, upon appointment and upon resignation/retirement. 

G/CC/Adv Brd App Page 1 of2 3/2912012 



In addition a Resume may be attached 

Education: ST. THOMAS UNIVERSITY, BACHELOR'S DEGREE 
THOMAS M. COOLEY SCHOOL OF LAW, JURISDOCTORATE DEGREE 

Expenence: __________________________________________________________________ __ 

Past Positions: ALTERNATE ON PARKS & RECREATION ADVISORY BOARD 

Hobbi~s: ____________________________________________________________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Date: .. 7/ZW& 
Initials of Clerk or Deputy: _____ ,,_/t_~(J-_"_~_-·__&;:ij~ ____ _ 

? 
Date received or confirmed: ..) .::::=..j.,-.......j'-'-;";;"'-/-

, ",/ 
Please check one: __ New Application __ Currently Serving on Board ~ Updated Infonnation 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 3129/2012 



Charles H. Bechert In "Trip" 

9D1 East Atlantic Blyd 
Pompano Beach, Florida 33060 

FLORIDA BAR: 

EDUCATION: 

PROFESSIONAL PROFILE: 
August 2007 - Present 

November 2002 - Present 

November 1999 - November 2002 

September 1997 - 1999 

May 1994 - September 1997 

December 1993 
May 1994 

June 1995 

August 1995 

Admitted 1993 

Thomas M. Cooley Law School - Lansing, Michigan 
Juris Doctor, 1993 
Awards: 
$ Dean=s List 

Office: (954) 941-8363 
Fax: (954) 941-8337 

$ American Jurisprudence Award for Excellence in Trial Workshop 

st. Thomas University - Miami, Florida 
Bachelor of Arts in Communication 

Florida Supreme Court Certified Family, County and Circuit Civil Mediator 
(Certified by the State of Florida) 

Bechert & Associates, P.A. - Pompano Beach, FL 
Property Damage Defense for State Insurance Carrier, Criminal Defense, Contractor 
Violations For Broward County, Foreclosure Defense, Personal Injury & PIP 
Plaintiff, Wage and Overtime Claims, Immigration, Family Law, Commercial 
Litigation 

Miller & Bechert, P.A. - Fort Lauderdale, FL 
Personal Injury & PIP Plaintiff 

Tolgyesi, Katz, Tarr & Hankin, P.A. - Hollywood, FL 
Personal Injury, PIP Defense and Criminal Defense 

State Attorney=s Office Seventeenth Judicial Circuit Broward County, - Ft. 
Lauderdale, FL 
Assistant State Attorney 
$ Felony Trial Prosecutor: Felony Trial Division (March 1996 - September 1997) Division 

Prosecutor responsible for handling all levels of felony prosecutions. 

$ Special Unit Prosecutor: Domestic Violence Unit (April 1995 - March 1996) 
Investigate, file and prosecute all acts of domestic violence. 
Additional responsibilities included interviewing victims, coordinating treatment with victim 
advocates, and determining appropriate counseling and length of incarceration for domestic 
violence offenders. 

$ Satellite Prosecutor: West Satellite Court House (October 1994 - April 1995) 
Supervised and prosecuted cases for the State Attorney=s West Satellite office. Responsible 
for managing all interoffice operations as well as filing and prosecuting cases for 15 
municipalities. 

$ Trial Prosecutor: Misdemeanor Trial Division (May 1994 - October 1994) 
Division Prosecutor responsible for handling hundreds of active files any given time. 

Law Offices of Milena Christopher - Ft. Lauderdale, FL 
Attorney 
Responsibilities included administering the firm=s contract with the Department of Revenue for Child 
Support Enforcement, encompassing over 12,000 active cases. 

Broward Community College 
Adjunct Professor 
$ Business Law I - Responsible for effective presentation of all course materials. Prepare and 

administer examinations. Provide a positive atmosphere for students to learn and gain insight 
in this area of their academics. 

Author & Lecturer 
$ Domestic Violence - ANo Longer Band-Aid Solutions@, October 1995; 

$ 

The Record: The Official Publication of the Broward County Medical Association. 

Domestic Violence Seminar - Continuing Medical Education providing 1.0 credit for South 
Florida Physicians. Sponsored by Pompano Beach Medical Center and Northeast Medical 
Center. 

Objectives. To assess and recognize domestic violence. Provide appropriate intervent~on of 
persons involved in domestic violence. Property report victims of domestIc 
violence. 
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CITY OF POMPANO BEACH 
pimpano ADVISORY BOARD I COMMITTEE 
_beach. APPLICATION 
ffarlwC; warmest Wel('.Q()lil 

City Clerk's Office Phone: 954-786-4611 Fax: 954.786-4095 "'-:I 0 

Post Office Drawer 1300, Pompano Beach, FL 33061 
c= -,.,("'") 

:a: -.,-
--; 

www,mypompanobeach.org '"T'J ,,-< 
,.." 1'T!0 
t:o 0..,.., 

Mr.~Mrs-~ Ms. Miss_ Name: David Baumwald - -"\J 

e:o 
-;,-, - _L i'" 

(Optional) '!'71-

:boo ~~ 
2' -z 

~e&id8nce Infgrmation: 
-;0 - -<(D -Home Address: 15(J0 NW 21 stteet .. ::-:l1"T') 

City/StatelZip: \o~pano beach, Florida 
N ,,~ - ??:r 

Home Phone: - Cell Phone: 954-295-4118 

Email: DavidBaumwald@ymail.com Fax: 

Business Information: 
EmployerlBusiness Name: 0 and M home dev.oorp. 

Current Position I Occupation: Owner 

Business Address: 

City/State/Zip: 

BUSiness Phone: 954-295-4118 Fax: Email: 

An!. you a U.S. Citizen? yJl} N~ 
.Are you a resident of Pompano Beach? Yes NoD Reside in District 10 ~iJ ~JJ 
Do you own real property in Pompano Beach? yes[l] NoD 

Are you a registered voter? Yesl/l NoD 

Have you ever been convicted of a felony? yesl" I NoD 
Current or prior service on governmental boards and/or committees: Vice.Chair "pompano Appe.aran~ comm. 4 yrs 

Please make a check next to the AdvisorY Boards/Commlttea8 yOU would like to serva on: 
" Affordable Housing Cultural Arts " Parks and Recreation 

AirPark Education 
.f 

"Planning & Zoning/Local Planning 
Agency. 

.; Architectural Appearance Emergency Medicsl Services "'Po/ice & Firefighte('s Retirement 
System 

I Budget Review *Employee's Board of Appeals Pompano Beach Economic 
Oev9iQQment Council 

cnarter Amendment Employee's Health Insurance .; Public; Art Commi~ 
Community Appearance "General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 
·Community Golf Marine 
Oevelopmant{CDAC) 

./ CRAEast Historic Preservation ./ *Unsafe Structures 

.; CRAWest 
.f 

·Hou$ing Authority of Pompano 
./ 

"Zoning Board of Appeals 
Beach 

"Financial DIsclosure Form i$~ulred, if awolnted to serve upt)1'l appointment and upon reslgnation/Rltlrement. 
G/ee/Adv Brd App Page 1 Qf2 6/19/2013 
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.. / 

In addition a Resume ma~ be attached 

Education: H.S. Pompano High; Bert Rogers school of Real estate: Gold Coast Construction 
_P , 'M'''~ PII .... • L J 

Experience: 13 yrs as Owner hom/commercial remodeling compa~!. Resident Pompano beach 3jj 

Past Positions: Vice-Chair Appearance commitee still active 

Hobbies: Home remodeling, Construction investing, Dining 

Making any false statements herein may be cause for revocation by the City Commission of 
.~~ I' mOintment to a BoaltllCommittee. 

s;gnature~~ Date:._O_2_/1_3_'_2_0_14_-----

Initials of Cieri< or Deputy: i& . Date received or confirmed: ,;lfl¥l i 
P'NtA eheCl( one: 0111-Application lZ1Ufrtlnlly serving on Board [lLpdatect ,nform.lion 

I Note: Application is effecUve for one year from dllte of completion. If you have any questions on the above. please call the City C1er1("s Office at J 
954-786-4611. or send via fax to: 964-7a6-4095. 

G/CC/Mv Brd App Page 2 of2 611912013 



202.1 J UNSAFE STRUCTURES BOARD: The Unsafe Structures Board is hereby ere

aled, consisting of nine members who shall be appointed by the ApPointing Authority. All 

professional. members of the Unsafe Structures Board should be registered and licensed in the 

State of Florida. In the event the Appointing Authority cannot find a properly qualified resident of 

thearea under its·jurisdiction, it may by majority vote of its membership. appoint a qualified non. 

resident at the specific categories or professions required. 

(a) QUALIFICATION OF MEMBERS: Members of the Board shall be perma· 

nent residents of the area under the jurisdiction ot the Appointing Authority, who possess 

outstanding reputations for civic activity, interest, integrity, responsibility. and business or 

professional ability The composition and representative membership of the Board shall be as 

follows a Registered Engineer, a Registered Architect, a General BUilding Contractor, an 

Electrlcat Contractor. an Attorney at Law, a Ptumbing Contractor. a Real Eslate Appraiser. a Real 

ESlate Property Manager and Citizen With experience and background In the Ileid of social 

problems. 

(b) TERMS OF OFFICE: In order that the terms ot oltice of all members at the 

Board shall not expire at the same time. the initial appointments to the Board shall be as tallows: 

Three members for the term at two years. three members for the term of three years, and three 

members for the term of four years. Thereafter, all appointments shall be for the term of three 

years, provided that the term in all instances, shall continue until a successor is appointed and 

qualified. Appointments to fill any vacancy on the Board shall be for the remainder of the 

unexpired term, but tailure to fill a vacancy shall not invalidate any action or decision of the Board. 

(e) ORGANIZATION OF THE BOARD: 

(1) The members of the board shall elect a Chairman and a Vice Chairman and 

such other officers as may be deemed necessary or desirable, who shall serve at the will ot the 

Board. Election at olficers shall be held at the lirst meeting after February First, and such officers 

shall hold ottice for one year. 

(2) Five members of the Board shalf constitute a quorum necessary to hold a 

meeting or take any action. 

(3) A majority vote of the Board membership present and voting at a duly 

constituted meeting shall be sufficient to overrule, modily or affirm any action or decision of the 

Building Ollicial or to take any other action within the scope of the power and duties of the Board. 

(4) Members shall serve without compensation but shaff be entitled to reimburse

ment for necessary expenses incurred in the perlormance 01 their ollicial duties, upon approval 

by the legislative body adopting this Code. 

(5) No member of the Board shall sit as a voting member in any hearing on a 

matter in which he has a personal or financial interest. 

(6) The Building Official, or his designee, shalf be the Secretary 01 the Board but 

shall have no vote. 

(7) The Chairman or the Secretary may call meetings 01 the Board, and meetings 

may be calted by written notice signed by three members 01 the Board. 

(8) Minutes and records shall be kept 01 all meetings of the Board and all meetings 

shall be public. 

(9) All hearings shalf be open to the public, and any person whose interest may 

be allected by the matter on appeal shall be given an opportunity to be heard in person, or through 

his attorney. 

(10) Witnesses may be sworn and subpoenaed by the Board in a like manner as 

they are subpoenaed by' the court or courts in the County in which this Code is adopted. 

(11) The hearings shall be inlormal and need not be conducted according to 

technical rules relating to evidence and witnesses. Any relevant evidence shall be admitted il it 

is the type of evidence on which responsible persons are accustomed to rely in the conduct 01 

serious allairs regardless 01 the existence 01 any commOn law or statutory rules which might 

make improper the admission of such evidence over objection in civil actions. 

(12) Hearsay evidence may be used for the purpose of supplementing or 

explaining any direct evidence butr shaff not be sufficient itself to support a finding unless it would 

be admissible over objection in civif actions. 

(13) The rules ot privilege shalt be effective to the same extent that they are now, 

or hereafter may be, recognized in civil aClions; and irrelevant and unduly repetitious evidence 

shall be excluded. 

(14) The Board may establish rules and regulations for its own procedure 

2·15 



.' " ~ 

(is) The Building Official shall provide adequate and competent clerical and 
administrative personnel and such technical or scientific personnel as may be reasonabty 
required by the Board for the proper pertomiance 01 its duties. subject to budgetlimitat'ions and 
shall maintain a record 01 all proceedings in the olfice of the Building Olliciat, including but not' 
limited to a court reporter's transcript of the proceeding. and shall make available for copying any 
and all portions of the record of the proceeding and may certily the same as a true copy and make 
a reasonable charge therefor: provided. the court reporter shall certily the copy 01 his transcript. 

(16) The Building Olficial shall provide a regular meeting place lor the Board. 

(d) DUTIES AND POWERS OF THE BOARD: The board shall have the 
lollowing duties, functions, powers and responsibilities: 

(1) Hear and determine appeals Irom actions and decisions 01 the Building Official 
pursuant to the provisions thereof. 

(2) Hear and review the application of the Building Official for review of his action 
where his decision as indicated in a Notice of Violations has not been complied wi:h. 

(3) Affirm, modify or reverse the decision of the Building Official upon appeal or 
on application lor rev~ew. 

(4) The Board. through its Secretary. shall Iransmitthe record with all exhibits. 
instruments. papers. and transcripts 01 its proceedings to the appointing authority in the event 
that authority shall consider the mailer pursuant to applicable law in that regard ,made and 
provided, 

(5) Hear and determine appeals from actions and decisions of the enforCing 
• agency pursuant to the provisions of the appticable Minimum Housing Code'. 

202.14 DUTIES OF LEGAL COUNSEL: It shall be the duty of the attorney for the 
appointing authority. when so requested. to appear at all hearings before the Unsafe Struclures 
Board and to represent and advise the Board, 

202.15 CONFLICT OF INTEREST: No official. board member or employee charged with 
the enlorcement of this law shall have any financial interest. directly or indireclly. in any repairs. 
corrections. conslruction or demolilion which may be required. nor shall any official. board 
member or employee give to anyone the locarion 01 any property or the names of owners thereol 
on which repairs. correclions or demolition have been ordered. except as otherwise directed 
hereinafter. until after the owners have been lormally advised at which time such shall become 
a matter 01 public record. 

216 
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Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE UNSAFE STRUCTURES AND HOUSING APPEALS 
BOARD/NUISANCE ABATEMENT BOARD 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING TO THE UNSAFE STRUCTURES AND 
HOUSING APPEALS BOARD/NUISANCE ABATEMENT BOARD OF THE CITY OF POMPANO 
BEACH, AS AN ELECTRICAL CONTRACTOR; FOR A TERM OF THREE (3) YEARS; SAID 
TERM TO EXPIRE ON APRIL 25,2018; PROVIDING AN EFFECTIVE DATE. 

(SEE PREVIOUS ITEM FOR APPLICANTS) 

This is a City Commission's Appointment. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Asceleta Hammond Ext. 4611 
~) Expir~ionofcontract,Wapplicab~: ~~~~~~~~~~~~~~~~~~~~~~~ 
(4) F~calimpactandsourceoffunding:~~~~~~~~~~~~~~~~~~~~~~~ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/25/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

~ City Manager ~ _____ _ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
________ TO THE UNSAFE STRUCTURES 
AND HOUSING APPEALS BOARDINUISANCE 
ABATEMENT BOARD OF THE CITY OF POMPANO 
BEACH, AS AN ELECTRICAL CONTRACTOR; FOR A 
TERM OF THREE (3) YEARS; SAID TERM TO EXPIRE 
ON APRIL 25, 2018; PROVIDING AN EFFECTIVE DATE . 

WHEREAS, . ______ is well qualified to serve as a member of the 

Unsafe Structures and Housing Appeals BoardlNuisance Abatement Board of the City of 

Pompano Beach and the City Commission desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ is hereby appointed to the Unsafe Structures 

and Housing Appeals BoardlNuisance Abatement Board of the City of Pompano Beach as an 

Electrical Contractor; for a term of three (3) years; said term to expire on April 25, 2018. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _ day of _______ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



Meeting Date: March 10,2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE UNSAFE STRUCTURES AND HOUSING APPEALS 
BOARD/NUISANCE ABATEMENT BOARD 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING TO THE UNSAFE STRUCTURES AND 
HOUSING APPEALS BOARD/NUISANCE ABATEMENT BOARD OF THE CITY OF POMPANO 
BEACH, AS AN ARCHITECT; FOR A TERM OF THREE (3) YEARS; SAID TERM TO EXPIRE 
ON APRIL 25,2018; PROVIDING AN EFFECTIVE DATE. 

(SEE PREVIOUS ITEM FOR APPLICANTS) 

This is a City Commission's Appointment. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Asceleta Hammond Ext. 4611 
(3) Expiration ofcontra~, Wapplicable: ~~~~~~~~~~~~~~~~~~~~~~~ 
(4) Fiscalimpactandsourceoffunding:~~~~~~~~~~~~~~~~~~~~~~~ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/25/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

~ City Manage~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

~ 
Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

<.:ITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
_______ TO THE UNSAFE STRUCTURES 
AND HOUSING APPEALS BOARDINUISANCE 
ABATEMENT BOARD OF THE CITY OF POMPANO 
BEACH, AS AN ARCIDTECT; FOR A TERM OF THREE 
(3) YEARS; SAID TERM TO EXPIRE ON APRIL 25, 2018; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, ______ is well qualified to serve as a member of the 

Unsafe Structures and Housing Appeals BoardlNuisance Abatement Board of the City of 

Pompano Beach and the City Commission desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ is hereby appointed to the Unsafe Structures 

and Housing Appeals BoardlNuisance Abatement Board of the City of Pompano Beach as an 

Architect; for a term ofthree (3) years; said term to expire on April 25, 2018. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this __ day of _______ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE UNSAFE STRUCTURES AND HOUSING APPEALS 
BOARD/NUISANCE ABATEMENT BOARD 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING TO THE UNSAFE STRUCTURES AND 
HOUSING APPEALS BOARD/NUISANCE ABATEMENT BOARD OF THE CITY OF POMPANO 
BEACH, AS A REAL ESTATE APPRAISER; FOR A TERM OF THREE (3) YEARS; SAID 
TERM TO EXPIRE ON MARCH 27,2018; PROVIDING AN EFFECTIVE DATE. 

(SEE PREVIOUS ITEM FOR APPLICANTS) 

This is a City Commission's Appointment. 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Asceleta Hammond Ext. 4611 
(3) Expiration ofcontrac~ Wapplicable: ~~~~~~~~~~~~~~~~~~~~~~~ 
(4) F~cal impact and sourceoffunding:~~~~~~~~~~~~~~~~~~~~~~~ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/25/15 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

x City Manager ~:o:;.----====-__ . 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
_______ TO THE UNSAFE STRUCTURES 
AND HOUSING APPEALS BOARDINUISANCE 
ABATEMENT BOARD OF THE CITY OF POMPANO 
BEACH, AS A REAL ESTATE APPRAISER; FOR A 
TERM OF THREE (3) YEARS; SAID TERM TO EXPIRE 
ON MARCH 27, 2018; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, _________ is well qualified to serve as a member of the 

Unsafe Structures and Housing Appeals BoardlNuisance Abatement Board of the City of 

Pompano Beach and the City Commission desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ is hereby appointed to the Unsafe Structures 

and Housing Appeals BoardlNuisance Abatement Board of the City of Pompano Beach as a Real 

Estate Appraiser; for a term of three (3) years; said term to expire on March 27, 2018_ 

SECTION 2: This Resolution shall become effective upon passage_ 

PASSED AND ADOPTED this _ day of _______ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



Meeting Date: March 10, 2015 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE RECYCLING AND SOLID WASTE COMMITTEE 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPOINTING TO THE RECYCLING AND SOLID WASTE 
COMMITTEE OF THE CITY OF POMPANO BEACH FOR THE TERM OF TWO (2) YEARS; 
SAID TERM TO EXPIRE ON MARCH 22, 2017; PROVIDING AN EFFECTIVE DATE. 

APPLICANTS: Claudia McMahon - (Incumbent) - District 3 
Colleen Murphy - District 1 

This is a City Commission's Appointment. 

~ Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% 
)!f!!j. capacity with qualified members", as identified in the Strategic Plan. 

The Membership of the Recycling and Solid Waste Committee consists of six (6) regular members 
and two alternate members, which are residents appointed at large within the City of Pompano 
Beach for a term of two (2) years. 

(1) Origin of request for this a~ion: _C~i~ty~C~I_er~k~'s_O_f_fi_ce~~~~~~~~~~~~~~~~~~ 
(2) Primary staff contact: Asceleta Hammond Ext. 4611 
(3) Expiration of contract, if applicable: 

--~~~~~~~~~~~~~~~~~~~~~~~ 

(4) Fiscal impact and source offunding:~~~~~~~~~~~~~~~~~~~~~~~_ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/25/15 

RECOMMENDATION ~ ~ 

~ City Manager ~ __ _ 

DEPARTMENTAL ~DEP TMENTAL HEAD SIGNATURE 

~_APp=_rove= __ == __ = _~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 
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pr3mpanO 
beachsM 

Florida's Warmest Welcome 

Phone: (954) 786-4107 
786-4011 

city of Pompano Beach Fax: (954) 

Public Works Department 

MEMORANDUM NO.15 • 01 

DATE: March 3, 2015 

TO: Asceleta Hammond, City Clerk 

FROM: Shari D. Loochkartt, Recording Secretary 

SUBJECT: Attendance Record for Claudia McMahon 

Listed below is the attendance record for Claudia McMahon from March 2013 to 
present. 

Claudia McMahon 
Meetings Attended 

15 
Meetings Held 

15 

C :\Users\HamAsclAppData\Local\Microsoft\Windows\ Temporary I nternet Files \Content. Outlook\ 1 NOP3CJ8IAttendance Record for 
Claudia 032013 to present.doc 



RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
_______ TO THE RECYCLING AND SOLID 
WASTE COMMITTEE OF THE CITY OF POMPANO 
BEACH FOR THE TERM OF TWO (2) YEARS; SAID 
TERM TO EXPIRE ON MARCH 22, 2017; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, ________ is well qualified to serve as a member of the 

Recycling and Solid Waste Committee of the City of Pompano Beach and the City Commission 

desires to appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ is hereby appointed to the Recycling and 

Solid Waste Committee for a term of two (2) years; said term to expire on March 22,2017. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _day of ______ ----', 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



CITY OF POMPANO BEACH, FLORIDA 
ADVISORY BOARD/COMMITTEE APPLICATION 

City Clerk's Office 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

www.ci.pompano-beach.fl.us 
Phone No. (954) 786-4611 
Facsimile No. (954) 786-4095 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD AND 
COMMITTEE APPOINTMENTS, THE FOLLOWING INFORMATION IS REQUESTED: 

NAME OF BOARD/COMMITTEE: RA.SwA0 
--------------------------------

NAME OF APPLICANT: ~\J Dl A. N\CMA.rP~ 
RESIDENCY ADDRESS: '2 Nt:.- I (P M f-,NuE: 
ZIP CODE: ~3Dloo HOMEPHONENO.:C1S~1~964:~ 

MAILING ADDRESS: 
SQ.kY\L. CU l q6l+ 2,~L{ (0 0 b-~ 

CITY/STATE/ZIP CODE: ___ --=~ __ ...c.._ _________________ _ 

ARE YOU A CITY RESIDENT? GU----- NO: ____ _ 

IF YES, PLEASE INDICATE DISTRICT YOU RESIDE IN : 1 __ 2----0- 4_ 5_0'~ 
DO YOU OWN REAL PROPERTY IN POMPANO BEACH? ~ __ NO: 

ARE YOU A REGISTERED VOTER? @_ NO:_ 

HAVE YOU BEEN CONVICTED OF A FELONY IN FLORIDA, OR ANY OTHER~TE, 
WITHOUT YOUR CIVIL RIGHTS HAVING BEEN RESTORED? YES: ~:_ 
BUSINESS OR OCCUPATION: ~j"O..l P\c:f7\?~ --

BUSINESS ADDRESS: _"b_!"_, _E_c;lv.J __ '\ Y\.-,,--lXJ-'-------C.-\ L-_______ _ 

CITY/STATE: L~2-~ NE.. cJlp AV E... . 

ZIP CODE: ~Otv\P~O 33'D~2.. BUSINESS PHONE NO: Qst1<f;J.-qlll 
ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMITTEE? Nt) 

-1-



IF YES, PLEASE LIST Id~E: __________________ ~ 

WOULD YOU CONSIDER SERVING ON ANY OTHER CITY BOARD OR 
COMMITTEE? NO 

--~~------------------------

IF YES, PLEASE LIST NAME(S): 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/COMMITTEE? N D 
IF YES, PLEASE STATE NAME OF BOARD OR COMMITTEE: _______ _ 

PLEASE LIST THE FOLLOWING BACKGROUND INFORMATION, WHICH WOULD 
QUALIFY YOU TO SERVE ON THIS BOARD OR COMMITTEE: _______ _ 

CJru L6U..N\-hj\ -UAYMhCAJ18);,~~~\041en I 
CURRENT POSITION:J ' . <j t 0 ml u:x:::c. (VV\..\"lj . 

PAST POSITIONS: , 

HOBBIES: I'Y\e...Y\I\. beY of -Pam F IV) P 10 w;1.. 

MAKING ANY FALSE STATEMENTS HEREIN MAY BE CAUSE FOR REMOVAL BY THE CITY 
COMM$~ON . 

~A~ q-f( ~D(O 
SIGNATURE OF APPLICANT DATE OF APPLICATION 

INITIALS OF CLERK OR DEPUTY DATE RECEIVED OR CONFIRMED 

:J'a:~i6/.#~7.H/..It""/#/..t?'H'/.N/6/P/ .... /<il':~N',W"/. • .,./.I/I/..,./~~/#/"W'/~.:.iI"/"""~?''/,~:N'"/.W/'/I/~'/~Z'"I'''~/I/.6¥K/NZ&V'/'/..._/,e/,,,,,7...t7.'¥._;QI?,,,:,y/#/.N'/ ... 78,~7.;;-JY/I/.AI;W/ ... '(t'*:.w/#/JfIT/A;'I/~:a:;~;:i'Z..,;7.JY/.a»~H/ ..... ~ 

~ NOTE: IF YOU DO NOT WISH TO SERVE ON THIS BOARD OR COMMITTEE, PLEASE EITHER I 
~ CHECK HERE __ AND RETURN TO CITY CLERK, OR NOTIFY THE CITY CLERK'S ~ 
~ OFFICE IN WRITING OF YOUR DESIRE NOT TO SERVE. ~ 
~/$~r.~~~~K~/G~~/I/.AJl"~/'/..$"7 .• #·Y.,/.I/AiJIV,I)'M'/47...,./8.W/ ..... /6.' ... t' .. '/.:r.:_1/ ...... .4tf"'/ ... /I/I/.d,'I"'/...,./ .... /&-... 7 ... :·~...,../ .. Z~"'/M''/ ...... /I/'/.I'4 .. '7K/I..(.w/.#/,,;.%~.y ..... ~.i50-"7.,g,;!~~"':/. ..... /..e:·~/..;r/.4~;~"/..;")4Y/I/....:'i)::~·;W'/.q;~/.:.OlI"/'x,~ ... J 

THIS SECTION MUST BE COMPLETED BY THE ADVISORY BOARD SECRETARY ONLY 

NUMBER OF MEETINGS HELD: ___ NUMBER OF MEETINGS ATTENDED: ___ _ 

-2-



p mpano 
r-/~b h ~ eac .. 
Florida's; Warmest Welcome 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 
City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 

Post Office Drawer 1300, Pompano Beach, FL 33061 

C
c::: 
r-
W 
o 

www. pompanobeach.org ." ~. 
i ( , , :x S~ 

• -<co Mr._ Mrs. Ms._ Miss_ Name: ~ftJ ("") 
(Optional) <:) ,..,>-

Residence Information: .I1l / III !.fr. }?}2.tJ ----r.J-:iPjJ/}/:-- . C C' ~:\ 'l'!i 
Home Address: / u 7U !.1J:: ~2 _/.£'l:jJt_~ LM. OF d .. FPr J 0 J ~ 
City/State/Zip: Polf/ilAJa J!;t;71CI-I 3 .3 0 Co ~ 
Home P~~~e: t!= '_ A:= 'I Cell Phone: 86a-i£;tJ -/7// 
Email: uve JJQvftV!]@)nailw, _, c&!J Fax: ___________ _ 

Business Information: . 

Business Address:=---I......>o!.lo.l..Ll'-'-.",.-~,.LJ.....I....lo.o05.+-~_-+.....p..~ ________________ _ 

City/State/Zip:_---tl.<:....L.!..~~---I~~~....l.-------------+__+__;__-.___--.....;"...-

Business Phone: Fax: Email if tn 
. / htYfrwif I {(J}1 

Are you a U.S. Citizen? YesJL.. No__. 

Are you a resident of Pompano BeaCh?~ J.e.# Reside in District: 0 2_ 3_ 4_ 5_ 

Do you own real property in pompano~ach? yesL No __ 

Are you a registered voter? yes---1L. No __ 

Have you ever been convicted of a felony? Yes __ 

PI k h k ease rna e a c ec h Ad . B d /e next to t e VISOry oar 5 omrnlttees you wou Id k Ii e to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zoning/Local Planning 

Agency 
Architectural Appearance Emergency Medical Services *Police & Firefighter's Retirement 

System 
Budget Review *Employee's Board of Appeals Pompano Beach Economic 

Development Council 
Charter Amendment Emploiee's Health Insurance Pllhli~ Art r.. 
Community Appearance *General Employee's Retirement (' ~ Recycling & Solid Waste ) 

System Sand & Spurs r\lulny ,;:HoUles 
*Community Golf Marine 
Development(CDAC) /"' "--.... 

CRA East ~ V Historic Preservati~ ~ *Unsafe Structures 

CRA West "HOUSing Authority of Pompano *Zoning Board of Appeals 
Beach 

'Financial Disclosure Form is reguired, if appointed to serve, upon appointment and upon resignation/retirement. 
G/CC/Adv Brd App Page 1 of 2 6/19/2013 



}. ""I 

In addition a Resume may be attached 

Education UCDAJU ~a-(lYl~~n I CI 

Making any' false statements herein may be cause for revocation by the City Commission of 

Signature: any appointment to a Board/CO::/ttee~ b IJ h6/ i 
Initials of Clerk or Deputy: ___________ _ Date received or confirmed: _____ _ 

Please check one: ~New Application _ Currently Serving on Board _ Updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 6/19/2013 



Colleen Murphy 
398 Paulus Court, Boca Raton, FL 33486 

860-480-1711 

abeldading@hotmail.com 

CUSTOMER SERVICE PROFESSIONAL 

Profile 

Synopsis of Achievements 

Employment 

Education 

• More than 16 years' successful experience in customer service and hospitality 
with recognized strengths in account maintenance, problem-solving and 
trouble-shooting, sales staff support, and planning/implementing proactive 
procedures and systems to avoid problems in the first place. 

• Possess solid computer skills, ability to close deals. 
• Energetic, goal driven, empathy for people, 
• Ability to train., motivate, multi-task, delegate and supervise others. 
• A team player, acknowledged as ''Total Quality Customer Service Professional." 
• Process payroll and payroll tax reports and filings, and maintain/update/ restore 

all aspects of antique home. 

• Increased customer retention by 100%. 
• Opened first Bed & Breakfast in Litchfield, CT. 
• Obtained approvals from zoning boards. 
• Updated 1782 home to accommodate local codes to run B&B. 
• Web based present 
• Proactive planning led to notable increase in repeat guest return 
• Licensed Real Estate agent since 2000 

Laird International. Pompano Beach, FL 
Sales/ Shipping & Receiving 
• Work with local golf municipalities to introduce new line of 

women's golf clothing 
• Help set up and break down display booth at PGA show 

Orlando 2013/ sold $12,000 worth of golf bags 
• Organize warehouse sample sales 
• Quality control of shipping orders. 

Abel Darling Bed & Breakfast, Litchfield, CT 
Owner 

• Instrumental in opening the first Bed & Breakfast in historic 
district in Litchfidd, CT 

• Received recognition from New York Times, New Yorker 
Magazine, trip advisor, Fodor's, Frommers. 

• Operated B&B from meet/greet guests to serving breakfast and 
assisting with travel recommendations. 

• International client base 

University of Connecticut, Torrington, CT 
Bachelor of Science: Communications 

2013 - Present 

1995-2011 

1995 

References Furnished Upon Request 



RESOLUTION NO. 2004- 251 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
CITY RESOLUTION NUMBER 2003-61 TO INCREASE 
THE NUMBER OF MEMBERS OF THE RECYCLING AND 
SOLID WASTE COMMITTEE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission established the Recycling and Solid Waste 

Committee by City Resolution No. 2003-61; and 

WHEREAS, the City Commission now wishes to add membership to the Recycling and 

Solid Waste Committee; now, therefore, 

BElT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That City Resolution No. 2003-61 be and the same is hereby amended as 

follows: 

Section 4. The membership of the Recycling and Solid Waste 
Committee shall consist of five (5) six (6) people serving without pay who are 
residents of the City of Pompano Beach. Appointments shall be made by the 
Mayor and each Commissioner from residents at large within the community who 
have expressed an interest in serving on the committee and shall be approved by 
majority vote of the City Commission. The term of office for each member 
appointed by the City Commission shall be for a term of two (2) years. The 
Mayor and City Commission shall appoint two (2) alternate members of the 
Recycling and Solid Waste Committee, who are residents of the City, to be 
designated as Alternate 1 and Alternate 2. Each alternate shall be appointed for a 
term of two (2) years, said terms to run concurrently. All members and alternate 
members shall be subject to removal for cause by the Mayor and City 
Commission. Alternate member vacancies shall be filled for the unexpired term 
of the member. Should a temporary absence or disqualification of any member of 

1 



the Recycling and Solid Waste Committee occur, the Chairperson of the 
Committee shall have the right and authority to designate one of the alternate 
members to serve as a substitute member during the continuance of such absence 
or disqualification. The Chairperson shall rotate such assignments between the 
alternate members to the extent that availability of alternate members allows. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 22nd day of _____ J"--'u=n=e:...-_" 2004. 

GBLljrm 
6/3/04 
1:reso/2004-260 

AMBERS, CITY CLERK 

2 



RESOLUTION NO. 2003-_6_1 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY . OF POMPANO BEACH ESTABLISHING A 
COMMITTEE KNOWN AS THE RECYCLING AND SOLID 
WASTE COMMITTEE; ESTABLISHING THE PURPOSE 
AND OBJECTIVES OF SAID COMMITTEE; PROVIDING 
FOR POWERS AND DUTIES; PROVIDING FOR 

_ APPOINTMENT AND QUALIFICATIONS OFME~ERS; 
SPECIFYING THE TERM OF THE ExisTENCE OF SUCH 
COMMITTEE;, PROVIDING FOR" SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, communities and their high level of living standards produce tremendous 

amounts of solid waste and recyclable materials; and 

WHEREAS, poor management of these materials can lead to environmental, economic 

and public health problems; and 

WHEREAS, solid waste reduction, reuse and recycling can mitigate these effects and 

produce a more sustainable envirorunent; and 

WHEREAS, the City Commission of the City of Pompano Beach deems it appropriate to 

establish a committee to promote, encourage and advocate recycling, solid waste reduction and 

reuse in the City and to make appropriate recommendations to the City Commission as to actions 

which might be taken for provision of same; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: There is hereby established a new committee to be known as the 

Recyc ling and Solid Waste Committee. 

1 
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SECTION 2: It shall be the duty and responsibility of the Recycling and Solid Waste 

Committee generally to promote and advocate recycling, solid waste reduction and reuse within 

the City. The goals of the Committee should be to promote and encourage recyCling, solid waste 

reduction and reuse by the citizens of Pompano Beach and implement programs for such, and to 

advocate good waste management, and to undertake such other duties and proj ects and 

responsibilities regarding recycling and solid waste within the City as may be from time to time 

I' assigned to said Committee by the City ConuIDssion. 

SECTION 3: The Recycling and Solid Waste Committee is hereby empowered and 

encouraged to establish subcommittees as may be deemed advisable to assist the Committee in 

carrying out its assigned functions. Members of such subcommittees shall serve at the pleasure 

of the Cornrnitt~e and any subcommittee so established may be abolished at any time upon a 

determination by the Committee that such subcommittee no longer serves any useful function. 

The Committee shall appoint by majority vote a chairperson of each subcommittee created. 

Members of the Committee may also be members of any subcommittee. The City Clerk shall 

maintain an active file containing the names and addresses and other pertinent information as to 

persons who have expressed an interest in serving on such subcommittees. 

SECTION 4: The membership of the Recycling and Solid Waste Committee shall 

consist of five (5) people serving wittrC1ttt' pay 'who are residents- of the City of Pompano Beach. 

Appointments shall be made by each Commissioner from residents at large wi thin the 
, 

community who have expressed an interest in serving on the committee and shall be approved 

by majority vote of the City Commission. The term of office for each member appointed by the 

City Commission sha1l be for a term of two (2) years. The City Commission shall appoint two 

(2) alternate members of the Recycling and Solid Waste Committee, who are residents of the 

2 
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City, to be designated as Alternate 1 and Alternate 2. Each alternate shall be appointed for a 

term of two (2) years, said tenns to run concurrently. All members and alternate members shall 

be subject to removal for cause by the City Commission. Alternate member vacancies shall be 

filled for the unexpired term of the member. Should a temporary absence or disqualification of 

any member of the Recycling and Solid Waste Committee occur, the Chairperson of the 

Committee shall have the right and authority to designate one of the alternate members to serve 

as a substitute member during the continuance of such absence or disqualification. The 

Chairperson shall rotate such assigiunents between the alternate members to the extent that 

availability of alternate members allows. 

SECTION 5: Should a vacancy result during an unexpired term, such appointment shall 

be for the rem~inder of the unexpired term by the nomination of the Commissioner who 

nominated the member who is absent and approval by the majority vote ofthe City Commission. 

SECTION 6: This Committee shall continue in existence for a period of two (2) years. 

SECTION 7: The members of this Committee shall meet as soon as practicable after 

adoption of this Resolution and organize by electing from the membership a Chairperson. The 

Committee may adopt rules and regulations for the conduct of its meetings including the 

methods of calling a meeting. The Committee shall keep minutes of its meetings, copies of such 

minutes to be provided to the City Commission upon request. The Committee shall submit its 

findings and recommendations to the City Commission from time to time as the Committee may 

deem advisable or as requested by the City Commission. 

SECTION 8: If any provision of this Resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

3 



this Resolution that can be given effect without the invalid provision or application, and to this 

end the provisions of this Resolution are declared to be severable. 

SECTION 9: This Resolution shall become effective upon. 

PASSED AND ADOPTED this 12th day of 

GBLljnn 
11/7/02 
l:reso/2003-29 

BERS, CITY CLERK 

4 

November , 2002. 
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