Meeting Date: 3/24/15 Agenda ltem l

REQUESTED COMMISSION ACTION:
x__ Consent Ordinance __ Resolution Consideration/Discussion Presentation

SHORT TITLE Approve ranking order for RFQ E-18-15 Construction Management At-Risk Contract

Services for Various Marine Construction Improvement Projects, and authorize

staff to negotiate contracts with the two responsive firms, The Whiting-Turner

Contracting Company and Emerald Construction (no cost at this time).

Summary of Purpose and Why:

A Request for Qualifications (RFQ), E-18-15 was issued to select qualified firms to provide construction
management at risk contract services to the City for various marine construction improvement projects.
The intent of this RFQ is through a competitive process pursuant to Florida Statutes, Chapter 287.055,
Consultants Competitive Negotiations Act (CCNA), is to select the most qualified firms based on rankings,
with whom to negotiate Guaranteed Maximum Price (GMP) Agreements and enter into Construction
Manager at Risk Contracts on an interchangeable basis as determined by the City. City Comrnission
approval of the ranking order presented by the Selection/Evaluation Committee is requested.

(1) Origin of request for this action: Staff

(2) Primary staff contact:: _Robert McCaughan, Public Works Director 954 786-4097

(3) Expiration of contract, if applicable: n/a

(4) Fiscal impact and source of funding: _No cost at this time
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MEMORANDUM

Purchasing #15-051
March 10, 2015

To: Dennis W. Beach, City Manager

Through: Otis J. Thomas, General Services Director 0‘,’

From: Jeffrey English, Purchasing Agent /[ '

Subject: Background for E-18-15, Construétion Management at Risk Contract

Services for Various Marine Construction Improvement Projects

Contract Need/Background

A Request for Qualifications (RFQ), E-18-15 was issued to select qualified firms to
provide construction management at risk contract services to the City for various marine
construction improvement projects. The intent of this RFQ is through a competitive
process pursuant to Florida Statutes, Chapter 287.055, Consultants Competitive
Negotiations Act (CCNA), is to select the most qualified firms based on rankings, with
whom to negotiate Guaranteed Maximum Price (GMP) Agreements and enter into
Construction Manager at Risk Contracts on an interchangeable basis as determined by the
City, for the potential projects listed herein and any other potential projects of similar
nature to be determined by City. The Engineering Department provided the scope of
services.

The mailing list was created by using companies suggested by the requesting department,
companies that have responded to prior bids, companies that have requested their names
be placed on the mailing list, and companies from appropriate listings in other source
books.

Number of firms obtaining the solicitation 37
Number of firms submitting responsive proposals 2
Advertising

The RFQ was advertised in the Sun Sentinel, and notices were sent to bid notice agencies
throughout the nation. The RFQ package was also posted on the City's web page for
download by interested firms.

Selection/Evaluation Committee

Two responses were received to the solicitation. The Selection/Evaluation Committee
met on Feb 27 (in a public meeting) to review and evaluate the responses. All responses



were scored, and the Committee decided that oral presentations would not be required.
Copies of the minutes, voting matrix, and scoring sheets are attached.

Recommendation

The recommendation from the Selection/Evaluation Committee to the City Commission
is to approve the ranking order, and authorize City staff to negotiate contracts with the
two (2) responsive firms, The Whiting-Turner Contracting Company and Emerald
Construction Corp.

enclosures

cc: file



MINUTES
SELECTION / EVALUATION COMMITTEE

RFQ #E-18-15
CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR VARIOUS
MARINE CONSTRUCTION IMPROVEMENT PROJECTS

Purchasing Conference Room
1:30 p.m. 02/27/15

The committee consisted of the following voting members:
Alessandra Delfico, City Engineer
Jennifer Gomez, Assistant Development Services Director
Tammy Good, Engineer |
Robert McCaughan, Public Works Director
Clayton Young, Engineer

Non-voting members:
Jeffrey English, Purchasing Agent

The meeting was held to evaluate the proposals received in response to the City's solicitation to
establish a contract to provide construction management at risk contract services to the City for
various marine construction improvement projects. This meeting was posted as a “Public
Meeting” at City Hall, the Purchasing Division office, and on the City’s website. Two firms
submitted proposals to the City’s Request for Qualifications.

Clayton Young led the technical discussion. The Purchasing Representative reviewed
evaluation procedures and distributed Conflict of Interest Statements for completion by all voting
members.

Each Committee member had reviewed all of the responses in advance of the meeting. The
Committee discussed each of the proposals in alphabetical order, and scored the responses
using voting forms containing the evaluation criteria published in the RFQ, with the following
results:

1) Whiting-Turner Contracting....................... 467
2) Emerald Construction Corp............cccceeeeee 420

A copy of the voting matrix is attached. The Committee decided oral presentations would not be
required as the scoring results showed sufficient distinction between the responding firms. An
agenda item will be prepared to present the ranking to the City Commission for their approval to
negotiate contracts with the two firms, The Whiting-Turner Contracting Company and Emerald
Construction Corp.

The meeting adjourned at approximately 1:48 p.m.



Analysis Comparison, Ranking 02/27/15, E-18-15 Construction Management At-Risk Contract Service for Various Marine Construction
Improvement Projects

. Emerald Whiting Turner
Total Potential Construction (Contracting
Points
Committee Member Potential Points
Alessandra Delfico
Overall Approach and methodology 0-20 18 18
Prior Experience 0-20 18 19
Knowledge of Site 0-5 4 4
Financial Capability 0-10 9 9
Qualifications of Personnel 0-20 18 19
Scheduling/Cost Control 0-20 18 18
Certified Minority Business Enterprise] 0-5 5 5
Total = 90 92
Committee Member Potential Points
Jennifer Gomez
Overall Approach and methodology 0-20 15 20
Prior Experience 0-20 12 17
Knowledge of Site 0-5 5 5
Financial Capability 0-10 8 10
Qualifications of Personnel 0-20 15 17
Scheduling/Cost Control 0-20 15 20
Certified Minority Business Enterprise 0-5 5 5
Total = 75 94

Page 1 of 4



Analysis Comparison, Ranking 02/27/15, E-18-15 Construction Management At-Risk Contract Service for Various Marine Construction
Improvement Projects

. Emerald Whiting Turner
Total Potential Construction |Contracting
Points
Committee Member Potential Points
Tammy Good
Overall Approach and methodology 0-20 15 20
Prior Experience 0-20 20 15
Knowledge of Site 0-5 5 5
Financial Capability 0-10 8 10
Qualifications of Personnel 0-20 15 20
Scheduling/Cost Control 0-20 18 20
Certified Minority Business Enterprise] 0-5 5 5
Total = 86 95
Committee Member Potential Points
Robert McCaughan
Overall Approach and methodology 0-20 15 20
Prior Experience 0-20 15 20
Knowledge of Site 0-5 5 5
Financial Capability - 0-10 10 10
Qualifications of Persornel 0-20 20 20
Scheduling/Cost Control 0-20 18 20
Certified Minority Business Enterprise 0-5 5 5
Total = 88 100
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Analysis Comparison, Ranking 02/27/15, E-18-15 Construction Management At-Risk Contract Service for Various Marine Construction
Improvement Projects

. Emerald Whiting Turner
Total Potential Construction [Contracting
Points
Committee Member Potential Points
Clayton Young
Overall Approach and methodology 0-20 12 18
Prior Experience 0-20 15 15
Knowledge of Site 0-5 5 5
Financial Capability 0-10 8 10
Qualifications of Personnel 0-20 18 15
Scheduling/Cost Control 0-20 18 18
Certified Minority Business Enterprise| 0-5 5 5
Total = 81 86

Committee Members (Average) [Potential Points
QOverall Approach and methodology 0-20 15 19
Prior Experience 0-20 16 17
Knowledge of Site 0-5 5 5
Financial Capability 0-10 9 10
Qualifications of Personnel 0-20 17 18
Scheduling/Cost Control 0-20 17 19
Certified Minority Business Enterprise] 0-5 5 5

Average Score = 84 93
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Analysis Comparison, Ranking 02/27/15, E-18-15 Construction Management At-Risk Contract Service for Various Marine Construction
Improvement Projects

. Emerald Whiting Turner
Total Potential Construction |Contracting
Points
Committee Members (Total) Potential Points
Overall Approach and methodology 0-100 75 96
Prior Experience 0-100 80 86
Knowledge of Site 0-25 24 24
Financial Capability 0-50 43 49
Qualifications of Personnel 0-100 86 91
Scheduling/Cost Control 0-100 87 96
Certified Minority Business Enterprise 0-25 25 25
Grand Total= 420 467
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EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: Emerald Construction Corp.

Point

Range Score

CRITERIA
Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor this 0-20 18
project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment,
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 18
improvements, sophisticated landscape themes within the past five (5) years:
a. Number of similar projects
b. Complexity of similar projects
c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,

County, and City requirements, codes, and ordinances. Also knowledge of local

C. . . X : 0-5 4
subcontractors and suppliers, capable of supplying quality workmanship and -—
materials
Financial Capability - An indication of the resources and the necessary working

D capital available and how it will relate to the Firm's financial stability through the 0-10 9

completion of the project. In addition, the firm’s ability to secure bonding shall be =
also be used as an indicator. -
Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:
E. a. Number of technical staff 0-20 18
b. Qualifications of technical staff. (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management,

F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20 18
on the Firm’s ability to prevent cost overruns or change orders:

Is the firm a certified minority or women owned business enterprise as  defined by
the City of Pompano Beach or the Florida Small and Minority Business 0-5

G. Assistance Act of 19857 Or, is a minority or women owned business enterprise part 2
of the team and assigned to participate in no less than 5% of the work?
Total Points 0-100 90

List the reasons for this evaluation (justify the rating/scoring):

Shoreline Foundation Inc. partner for marine jobs.

u /{()MM’/;%—' 7-27-/5 /{){(fjﬂ.rcc’rﬁ-bé/ﬂ/'cb

Signature of Evaluator Date Printed Name



EVALUATION CRITERIA
RFQ E-18-15 - Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: The Whiting-Turner Contracting Company

Point

Range Score

CRITERIA
Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor this 0-20 18
project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment,
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 19
improvements, sophisticated landscape themes within the past five (5) years:
a. Number of similar projects
b. Complexity of similar projects
c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,

County, and City requirements, codes, and ordinances. Also knowledge of local '

C. . . ; ) 0-5 4
subcontractors and suppliers, capable of supplying quality workmanship and —_—
materials '

Financial Capability - An indication of the resources and the necessary working
D capital available and how it will relate to the Firm's financial stability through the 0-10 9

completion of the project. In addition, the firm’s ability to secure bonding shall be I
also be used as an indicator.
Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:
E. a. Number of technical staff 0-20 19
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff

: (3) Experience of staff

Scheduling/Cost Control. A description of the Firm's general project management,

F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20 18
on the Firm’'s ability to prevent cost overruns or change orders:

Is the firm a certified minority or women owned business enterprise as  defined by

the City of Pompano Beach or the Florida Small and Minority Business 0-5
Assistance Act of 19857 Or, is a minority or women owned business enterprise part

of the team and assigned to participate in no less than 5% of the work?

Total Points 0-100

[é)]

S

List the reasons for this evaluation (justify the rating/scoring):

Listed some marine projects but not many

W o~y 227 [S _ﬁ/@f wmir""-Dd“ c2

Signature of Evaluator Date Printed Name




EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: Ere vl
CRITERIA Point  gcore
Range
Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final /’
A. construction phases. Include methods used during construction to monitor this 0-20 r

project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment,
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 K ;;
improvements, sophisticated landscape themes within the past five (5) years:
a. Number of similar projects
b. Complexity of similar projects
c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State, r*j
County, and City requirements, codes, and ordinances. Also knowledge of local -

C. subcontractors and suppliers, capable of supplying quality workmanship and 0-5
materials
Financial Capability - An indication of the resources and the necessary working

D capital available and how it will relate to the Firm's financial stability through the 0-10 %

completion of the project. In addition, the firm’s ability to secure bonding shall be —_—
also be used as an indicator.
Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects: -
E. a. Number of technical staff 0-20 } 5
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management, L S‘”

F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20
on the Firm’s ability to prevent cost overruns or change orders:

Is the firm a certified minority or women owned business enterprise as defined by

G the City of Pompano Beach or the Florida Small and Minority Business 0-5 <
Assistance Act of 19857 Or, is a minority or women owned business enterprise part —
of the team and assigned to participate in no less than 5% of the work? ‘

Total Points 0-100 ‘ ;

List the reasons for this evaluation (justify the rating/scoring):

\\Aﬁ SN 23S o Qo g

Sighatiye of Evaluator’ >~ Date : Printed Name




EVALUATION CRITERIA

RFP E-18-15 — CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR MARINE CONSTRUCTION

VENDOR NAME: Emerald
Criteria Point Range Score
A. Overall approach and methodology: 0-20
B. Prior experience 0-20
C. Knowledge of site and local conditions: 0-5
D. Financial Capability 0-10
E. Qualifications of personnel including sub consultants. 0-20
F. Scheduling/Cost Control. 0-20
G. Is the firm a certified minority or women owned business enterprise 0-5
Comments

5 years in business in Florida

2015 WC expereince Mod

Dania Beach firm

Projects: municipal, higher education, retail, commercial and residential
Partner: shoreline foundation

Fast growing new firm

Emerald would do the estimated, but SF| has the marine experience

15
Emerdal has construction at risk ext. SFI has
12 pier experience
5
Can bond up to $15/$30 M. Has a
construciton finance person on team.
8 Revenues have decreased annually
15
15
5
75
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EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: U/L/\\\f\/\ :

Point

CRITERIA Score
Range
Overall approach and methodology: Explain the firm’'s approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor this 0-20 —DO

project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment,
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 ( kS
improvements, sophisticated landscape themes within the past five (5) years:
a. Number of similar projects
b. Complexity of similar projects
c. References from past projects

d. Safety record ‘
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,

c County, and City requirements, codes, and ordinances. Also knowledge of local 0-5 S
" subcontractors and suppliers, capable of supplying quality workmanship and
materials
Financial Capability - An indication of the resources and the necessary working
D capital available and how it will relate to the Firm's financial stability through the 0-10 [ [®)

completion of the project. In addition, the firm'’s ability to secure bonding shall be
also be used as an indicator.

Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:
E. a. Number of technical staff 0-20 l i
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management,
F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20
on the Firm’s ability to prevent cost overruns or change orders:

Is the firm a certified minority or women owned business enterprise as  defined by

G the City of Pompano Beach or the Florida Small and Minority Business 0-5
Assistance Act of 19857 Or, is a minority or women owned business enterprise part
of the team and assigned to participate in no less than 5% of the work?

Total Points 0-100

Ry

List the reasons for this evaluation (justify the rating/scoring):

DYy, O\WMT

I‘\\ ‘
\__o KL AW 52&/\»\\&«/ Gune 2
SigfiatNfe ofl Evaldator” N Date Printed Namé




EVALUATION CRITERIA

RFP E-18-15 —~ CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR MARINE CONSTRUCTION

" VENDOR NAME: Whiting Turner
Criteria
A Overall approach and methodology:
B. Prior experience
C. Knowledge of site and local conditions:
D. Financial Capability
E. Qualifications of personnel including sub consultants.
F. Scheduling/Cost Control.
G. Is the firm a certified minority or women owned business enterprise
Comments
54 years in business
Litigation

5 years w/ no surety company or claims
Numerous citatins nationally. None in FL
2000 FTE ,
Ranked 9th in construction at risk firms

Point Range Score
0-20

0-20
0-5
0-10
0-20
0-20
0-5

20
WPB floating docks, drainage projects,
supported deck, numerous water side
17 projects. Did not see a similar pier project
5 Ft Laud firm, MLK Streetscape
10 Revenues are increasing, PNC backing
17
20
5
94




EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: _ Emerald (onstruchipe

Point
CRITERIA Range Score
Overall approach and methodology: Explain the firm's approach to these types of
projects from initial involvement in contract document preparation through the final -
A. construction phases. Include methods used during construction to monitor this 0-20 |5

project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment,
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 Z O
improvements, sophisticated landscape themes within the past five (5) years:

a. Number of similar projects — VOVE

b. Complexity of similar projects —/o7¥E

c¢. References from past projects ,ﬁ '

d. Safety record — 0 SHA Frag? FL STRWOVS ViOLATIONY A
Knowledge of site and local conditions: Demonstrate knowledge of the site, State, 9,(0’/’ —
County, and City requirements, codes, and ordir_1ances. Also knowledge of local 0-5
subcontractors and suppliers, capable of supplying quality workmanship and
materials
Financial Capability - An indication of the resources and the necessary working
capital available and how it will relate to the Firm's financial stability through the 0-10 5’
completion of the project. In addition, the firm’s ability to secure bonding shall be E—
also be used as an indicator. <¥ 2,8 M anave|
Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects: o
E. a. Number of technical staff 020 |5

b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the. Firm's general _pr_oject managemept, / 5
F. scheduling, and cost controls indicating functions and capabilities, with emphasis 020 /€&
on the Firm’s ability to prevent cost overruns or change orders: G

Is the firm a certified minority or women owned business enterprise as defined by

e
G the City of Pompano Beach or the Florida Small and Minority Business 0-5 ﬁ 5
" Assistance Act of 19857 Or, is a minority or women owned business enterprise part

of the team and assigned to participate in no less than 5% of the work?
Total Points 0-100

List the reasons for this evaluation (justify the rating/scoring): |
SN ear businasS A1, R M Royenped ’ OSHA ity .7 g 72@0'-015

USiv G Shorelin & Pondation ,.-»D"tdi as__ S\ vé
Verbicol  Condrachr
Emerel 4 QppicicS b k a vey § well verdizal kot with (e /no

Cvpvrenct Wl marine Cospuction
Signature of Evaluator Date Printed Name
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EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: The (/v'la"hlmjcr-ﬂrner Qﬂ-\ba&‘%ﬂs Compant

Point

CRITERIA Score
: Range

Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor this 0-20 28
project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment,
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 ! 5
improvements, sophisticated landscape themes within the past five (5) years:
a. Number of similar projects
b. Complexity of similar projects
c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,

c County, and City requirements, codes, and ordinances. Also knowledge of local 0-5 5
" subcontractors and suppliers, capable of supplying quality workmanship and
materials
Financial Capability - An indication of the resources and the necessary working
D capital available and how it will relate to the Firm's financial stability through the 0-10 /0

completion of the project. In addition, the firm’s ability to secure bonding shall be
also be used as an indicator.

Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:

E. a. Number of technical staff 0-20 20
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management,
F. scheduling, and cost controls indicating functions and capabilities, with emphasis 020 29
on the Firm’s ability to prevent cost overruns or change orders: : G
Is the firm a certified minority or women owned business enterprise as defined by _
G the City of Pompano Beach or the Florida Small and Minority Business 0-5 ﬁ
" Assistance Act of 1985? Or, is a minority or women owned business enterprise part .
of the team and assigned to participate in no less than 5% of the work? -
Total Points 0-100 CZ 5

List the reasons for this evaluation (justify the rating/scoring):

Blblehed GC-t#4 Nours  OSHfr chudon
B33M doci | lmt Cowppes [ Erveincinl pefsay o uade/fke [ mgﬁs

o dred yat rb\u'@o( prjets.

Dy Lol 2U7S  Tewrd Goop

Signature of Evaluator Date Printed Name




EVALUATION CRITERIA v
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: __E MERMD COMST‘R%TIOK)

CRITERIA Point  geore
Range
Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final g
A. construction phases. Include methods used during construction to monitor this 0-20 l

project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment, ,

B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 |5
improvements, sophisticated landscape themes within the past five (5) years:

a. Number of similar projects

b. Complexity of similar projects

c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State, 5
County, and City requirements, codes, and ordinances. Also knowledge of local

C. subcontractors and suppliers, capable of supplying quality workmanship and 0-5
materials
Financial Capability - An indication of the resources and the necessary working
D capital available and how it will relate to the Firm's financial stability through the 0-10 ( O
* completion of the project. In addition, the firm's ability to secure bonding shall be

also be used as an indicator.

Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:
E. a. Number of technical staff 0-20 20
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
_ (3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management, \ %

F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20
on the Firm’s ability to prevent cost overruns or change orders:

Is the firm a certified minority or women owned business enterprise as defined by

-
G the City of Pompano Beach or the Florida Small and Minority Business 0-5 f)
Assistance Act of 19857 Or, is a minority or women owned business enterprise part I
of the team and assigned to participate in no less than 5% of the work?
Total Points 0-100 8E 5

List the reasons for this evaluation (justify the rating/scoring):

T

'S,QND -'Q«m P M?ﬁ

M W M/ﬂojﬂ-&/' PO@05M

RM—M\QWQO 2)21)15  Robect X mmﬁm

Signature of Evaluator bate ' Printed Name



EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: NH‘L’(/L{\’G TURNER—  ContRAazr

CRITERIA | Point  Score
Range
Overall approach and methodology: Explain the firm's approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor this 0-20 20
project and resolve issues as well as methods of sequencing and coordination
among the firm'’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment, ',D.O
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20
improvements, sophisticated landscape themes within the past five (5) years:
a. Number of similar projects
b. Complexity of similar projects
c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,
County, and City requirements, codes, and ordinances. Also knowledge of local 5

C. subcontractors and suppliers, capable of supplying quality workmanship and 0-5
materials
Financial Capability - An indication of the resources and the necessary working
D capital available and how it will relate to the Firm's financial stability through the 0-10 \O

completion of the project. In addition, the firm's ability to secure bonding shall be I
also be used as an indicator.

Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:
“E. a. Number of technical staff 0-20
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management,

F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20
on the Firm’s ability to prevent cost overruns or change orders:

(S

Is the firm a certified minority or women owned business enterprise as defined by
G the City of Pompano Beach or the Florida Small and Minority Business

SIS

Assistance Act of 19857 Or, is a minority or women owned business enterprise part 0-5
of the team and assigned to participate in no less than 5% of the work? / » O
Total Points 0-100 O

List the reasons for this evaluation (justify the rating/scoring): %
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'EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDORNAME: __ & savGrRne 7>

Point

Score
Range

CRITERIA
Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor this 0-20 12
project and resolve issues as well as methods of sequencing and coordination
among the firm's trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment, o
B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 1>
improvements, sophisticated landscape themes within the past five (5) years:
a. Number of similar projects
b. Complexity of similar projects
c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,

c County, and City requirements, codes, and ordinances. Also knowledge of local 0-5 S
" subcontractors and suppliers, capable of supplying quality workmanship and
materials
Financial Capability - An indication of the resources and the necessary working
D capital available and how it will relate to the Firm's financial stability through the 0-10 =

completion of the project. In addition, the firm'’s ability to secure bonding shall be
also be used as an indicator.

Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:
E. a. Number of technical staff 0-20 | R
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management,

F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20 (3
on the Firm’s ability to prevent cost overruns or change orders:

Is the firm a certified minority or women owned business enterprise as  defined by

the City of Pompano Beach or the Florida Small and Minority Business 0-5 <
Assistance Act of 19857 Or, is a minority or women owned business enterprise part E——
of the team and assigned to participate in no less than 5% of the work?

Total Points 0-100 &

List the reasons for this evaluation (justify the rating/scoring): p f
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EVALUATION CRITERIA
RFQ E-18-15 — Construction Management at-risk Contract Services for Various Marine Improvement Projects

VENDOR NAME: W/et1 T 1As & Zzua‘;e.

Point

Range Score

CRITERIA

Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor. this. ... .- 0-20 P
project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment,

B. beachfront or waterfront areas with an emphasis on aesthetic improvements, utility 0-20 A
improvements, sophisticated landscape themes within the past five (5) years:

a. Number of similar projects

b. Complexity of similar projects

c. References from past projects

d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,
County, and City requirements, codes, and ordinances. Also knowledge of local 0-5 S
subcontractors and suppliers, capable of supplying quality workmanship and
materials
Financial Capability - An indication of the resources and the necessary working

capital available and how it will relate to the Firm's financial stability through the 0-10 o
completion of the project. In addition, the firm’s ability to secure bonding shall be o

also be used as an indicator.
Qualifications of personnel including sub consultants. The general and specific
project related capability of the in-house office and field support, including previous
experience with similar projects:
E. a. Number of technical staff ' 0-20 S
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff

Scheduling/Cost Control. A description of the Firm's general project management,

"\

F. scheduling, and cost controls indicating functions and capabilities, with emphasis 0-20 18
on the Firm’s ability to prevent cost overruns or change orders:
Is the firm a certified minority or women owned business enterprise as defined by
G the City of Pompano Beach or the Florida Small and Minority Business 0-5 &g
" Assistance Act of 19857 Or, is a minority or women owned business enterprise part -
of the team and assigned to participate in no less than 5% of the work?
Total Points 0-100 26
List the reasons for this evaluation (justify the rating/scoring):
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CITY OF POMPANO BEACH

RFQ-Response to Request for Qualification

E-18-15
Construction Management at Risk Contract Services for Various Marine Construction Improvement Projects
2/18/2015
Company Responding: Address City, StateLZip
Emerald Construction 1211 Stirling Road, Ste. 106 Dania Beach, FL 33004
The Whiting-Turner Contracting Company|1901 W. Cypress Creek Road, Ste 101 Fort Lauderdale, FL 33309
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CITY OF POMPANO BEACH
REQUEST FOR QUALIFICATIONS
E-18-15

| CONSTRUCTION MANAGEMENT AT RISK CONTRACT
SERVICES FOR VARIOUS MARINE CONSTRUCTION
IMPROVEMENT PROJECTS

RFQ OPENING: February 18, 2015 2:00 P.M.
PURCHASING OFFICE
1190 N.E. 3RD AVENUE, BUILDING C (Front)
POMPANO BEACH, FLORIDA 33060
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January 15, 2015

CITY OF POMPANO BEACH, FLORIDA

REQUEST FOR QUALIFICATIONS
E-18-15

CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR VARIOUS MARINE
CONSTRUCTION IMPROVEMENT PROJECTS

The City is seeking proposals from qualified firms to provide construction management at risk
contract services to the City for various city marine improvement projects.

The City will receive sealed proposals until 2:00 p.m. (local), February 18, 2015, in the City’'s
Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 33060. E-mailed
or faxed proposals will not be acceptable. Submittal of Response by fax is not acceptable.

RFQ TABLE OF CONTENTS

Section | — RFQ Schedule Page 02
Section Il — Introduction Page 03
Insurance Page 05
Section Ill - Scope of Work Page 13
Section IV - Evaluation / Selection Process Page 15
Section V - Submittal Format Page 18
Essential Requirements Questionnaire Page 21
Declaration Page 34
Affidavit Page 35
Proposal Signature Page Page 36
Project Team Form Page 38

SECTION | - RFQ SCHEDULE

The following schedule will be followed for this RFQ:

RFQ Issued: 01/15/2015
Deadline for Questions: 02/11/2015
RFQ Opening: 02/18/2015
Evaluation of Proposals (estimated) 03/05/2015
Evaluation of Presentations (estimated if required) 03/19/2015
Commission Approval of Highest Ranked Firm (estimated) 04/28/2015
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SECTION Il INTRODUCTION

1. General

The City of Pompano Beach Public Works Department (CITY) has identified -major projects and
programs within the CITY boundaries with the goal to make the City more attractive to residents,
visitors and tourists and promote economic growth and activity as detailed in the City’s Strategic
Plan.

The intent of this Request for Qualifications (RFQ) is, through a competitive process pursuant to
Florida Statutes, Chapter 287.055(2)(g) (Consultants Competitive Negotiations Act), to select
the three (3) most qualified firms based on the top three (3) rankings, with whom to negotiate
Guaranteed Maximum Price (GMP) Agreements and enter into Construction Manager at Risk
Contracts with on an interchangeable basis as determined by the City, for the potential projects
listed herein and any other potential projects of similar nature to be determined by City.

The CITY, as part of the City’'s Capital Improvement Program and Strategic Plan, are providing for
the renovation and replacement of existing facilities and the construction of new facilities within
the City. The proposed improvements include, but are not restricted to, conversion of existing
overhead utilities (e.g. electric, telephone and cable TV) to underground distribution, installation
of new drainage, replacement of water and sewer distribution lines, and streetscape
improvements, including lighting, sidewalks, pavement and landscaping. The proposed
improvements may not occur at the same time, but may be phased as necessary.

Construction drawings and specifications for each project will be provided by the City to the
awarded firm(s) to develop a GMP and Construction Manager at Risk contract accordingly, on
an as needed basis as determined by the City. The City reserves the right to enter into
agreements interchangeably with either of the top three (3) highest ranked firms as determined
by the City.

2. Eligibility

Due to the requirement that the Contractor(s) need to be readily available for meetings,
discussions and tours within the areas of responsibility, it will be necessary for any proposers to
have an office physically located within the tri-county areas of Miami-Dade, Broward, and Palm
Beach County. This office must be an active facility from which consultant services are routinely
provided and not merely a post office box or other type of mail drop, nor can it be the office of
simply a representative agent. The CITY reserves the right to inspect any facility designated by
the proposer to insure that it complies with this section.

3. Small Business Enterprise Program

The Pompano Beach City Commission has established a voluntary Small Business Enterprise
(SBE) Program to encourage and foster the participation of Small Business Enterprises in the
central procurement activities of the City. The City of Pompano Beach is strongly committed to
ensuring the participation of Small Business Enterprises (SBE’'s) as contractors and
subcontractors for the procurement of goods and services. The definition of a SBE, for the
purpose of the City's voluntary program, is taken from the State of Florida Statute 288.703(1).

As of the date of publication of this solicitation, a small business means an independently owned
and operated business concern that employs 200 or fewer permanent full-time employees and
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that, together with its affiliates, has a net worth of not more than $5 million or any firm based in
Florida that has a Small Business Administration 8(a) certification. As applicable to sole
proprietorships, the $5 million net worth requirement shall include both personal and business
investments.

The City encourages all firms to undertake good faith efforts to identify appropriate Small
Business Enterprise partners. Sources of information on certified Small Business Enterprises
include the Broward County Small Business Development Division, the State of Florida Office of
Supplier Diversity, South Florida Water Management District, and other agencies throughout the
State. The City includes links to these organizations from the City's website
www.pompanobeachfl.gov.

The City has set a 156% voluntary Small Business Enterprise Goal for this project. In
subsequent stages of the RFQ process, proposers will be provided and required to submit
SBE Forms.

4. Local Business Program

On March 23, 2010, the City Commission approved a Resolution establishing a Local Business
Program, a policy to increase the participation of City of Pompano Beach businesses in the City's
procurement process.

You can view the list of City businesses that have a current Business Tax Receipt on the City’s
website, and locate local firms that are available to perform the work required by the
specifications. The business information, sorted by business use classification, is posted on the
webpage for the Business Tax Receipt Division:
http://pompanobeachfl.gov/pages/department directory/development services/business tax rec
eipt_division/business tax receipt division.html.php

The City has set a 15% voluntary Local Business goal for this project. In subsequent
stages of the RFQ process, proposers will be provided and required to submit LBE Forms.

5. Contract Award

Upon successful competitive negotiations with the selected Construction Management Firm(s),
individual Construction Management at Risk contracts will be developed for each project including
a Guaranteed Maximum Price (GMP) and construction schedule. Construction shall not
commence until Notice to Proceed is issued by the City. Commission approva! will be required
for construction projects in excess of $24,999.

6. Project List

Work to be accomplished under this contract is related, but not limited to the following
streetscape, hardscape, and landscape improvement projects in which construction costs may
exceed $2,000,000.00 as follows: The City does not guarantee that the top three (3) ranked
firm(s) will be awarded these projects; these projects reflect what we envision to be prospective
projects through which construction management at risk contracts are suitable; however, the City
reserves the right to procure these services using other methods as deemed appropriate by the
City and to expand upon this list or exclude projects from this list.

A. Reconstruction of the City of Pompano Beach Municipal Fishing Pier.
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Repair and/or reconstruction of seawalls adjacent to the City owned property along
the Intracoastal Waterway.

Caliban Canal dredging project and other canal maintenance dredging projects
citywide.

Expansion of the Alsdorf Park boat ramp.

Water taxi docking facilities.

Miscellaneous piling installations for docks and general repairs to the City owned
marine facilities.

nmmo o w

7. Insurance

The insurance described herein reflects the insurance requirements deemed necessary for this
contract by the City. No contractor or sub-contractor shall commence work under this agreement
without the minimal insurance set forth herein, nor without the approval by the City of Pompano
Beach Risk Manager. It is not necessary to have this level of insurance in effect at the time of
submittal, but certificates indicating that the insurance is currently carried or a letter from the Carrier
indicating upgrade ability will speed the review process to determine the most qualified Proposer.

The successful Proposer(s) shall not commence operations until certification or proof of insurance,
detailing terms and provisions of coverage, has been received and approved by the City of
Pompano Beach Risk Manager.

The following insurance coverage shall be required.

a.

Worker's _Compensation Insurance covering all employees and providing benefits as
required by Florida Statute, Chapter 440, regardless of the size of the company (number of
employees). The Contractor further agrees to be responsible for employment, control and
conduct of its employees and for any injury sustained by such employees in the course of
their employment. Should any work be performed on the water, proof of longshore man
coverage will be required.

Liability Insurance

1) Naming the City of Pompano Beach as an additional insured, on General Liability
Insurance only, in connection with work being done under this contract.

2) Such Liability insurance shall include the following checked types of insurance and
indicated minimum policy limits.

LIMITS OF LIABILITY

each
Type of Insurance occurrence aggregate

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCE/$2,000,000 AGGREGATE

* Policy to be written on a claims incurred basis

XX  comprehensive form
XX  premises - operations bodily injury
XX  explosion & collapse
hazard property damage
XX underground hazard
XX products/completed
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operations hazard bodily injury and

XX  contractual insurance property damage

XX  broad form property combined
damage

XX independent contractors

XX personalinjury personal injury

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCE/$2,000,000 AGGREGATE

bodily injury
(each person)
bodily injury
XX comprehensive form (each accident)
XX owned property damage
XX hired bodily injury and
XX  non-owned property damage
combined
REAL & PERSONAL PROPERTY
XX comprehensive form Contractor must show proof they have this coverage.

EXCESS LIABILITY
bodily injury and

XX umbrella form property damage
XX  other than umbrella combined $2,000,000. $2,000,000.
XX PROFESSIONAL LIABILITY $1,000,000. $1,000,000.

* Policy to be written on a claims made basis

The certification or proof of insurance must contain a provision for notification to the City
thirty (30) days in advance of any material change in coverage or cancelliation.

The successful Proposer shall furnish to the City the certification or proof of insurance
required by the provisions set forth above, within ten (10) days after notification of award of
contract.

8. GOVERNING LAW

Interested vendors will agree that agreements shall be governed by the laws of the State of
Florida, and the venue for any legal action will be Pompano Beach, Florida.

9. CONFLICT OF INTEREST

For purposes of determining any possible conflict of interest, each Qualifier must disclose if any
City employee is also an owner, corporate officer, or an employee of his business. If any City
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employee is also an owner, corporate officer, or an émployee, the Qualifier must file a statement
with the Broward County Supervisor of Elections pursuant to Florida Statutes 112.313.

10. LOBBYING PROHIBITED

Qualifiers are not to lobby any City officials, officers or personnel related or involved with this
Request for Qualifications. All oral and written inquiries are to be directed to the Procurement
Contacts contained herein. Any violation of this condition may result in rejection and/or
disqualification of the proposal. The City Manager shall be excluded from this condition.

11. DRUG FREE WORKPLACE

The selected Qualifier with whom an agreement will be negotiated will be required to verify they
will operate a “Drug Free Workplace” as outlined in Florida Statute, Section 287.087.

12. PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the convicted vendor list following a conviction for
public entity crime may not submit a proposal on a contract to provide any goods or services to a
public entity, may not submit a proposal on a contract with a public entity for the construction or
repair of a public building or public work, may not submit proposals on leases of real property to
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business with any public
entity in excess of the threshold amount provided in Florida Statute, Section 287.017, for
CATEGORY TWO for a period of 36 months from the date of being placed on the convicted
vendor list.

13. TAXES

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes
required by law. The CONTRACTOR is responsible for reviewing the pertinent state statutes
involving the sales tax and complying with all requirements.

14. HOLD HARMLESS AND INDEMNIFICATION

Proposer covenants and agrees that it will indemnify and hold harmiess the City and all of its
officers, agents, and employees from any claim, loss, damage, cost, charge or expense arising
out of any act, action, neglect or omission by the Proposer, whether direct or indirect, or whether
to any person or property to which the City or said parties may be subject, except that neither the
Proposer nor any of its subcontractors will be liable under this section for damages arising out of
injury or damage to persons or property directly caused by or resulting from the sole negligence
of the City or any of its officers, agents or employees.

156. RETENTION OF RECORDS AND RIGHT TO ACCESS

The selected firm shall maintain during the term of the contract all books of account, receipt
invoices, reports and records in accordance with generally accepted accounting practices and
standards. The form of all records and reports shall be subject to the approval of the City’s
internal Auditor. The selected firm must comply with the Internal Auditor's recommendation for
changes, additions, or deletions. The City's Internal Auditor must be permitted during normal
business hours to audit and examine the books of account, reports, and records relating to this
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contract. The selected firm shall maintain and make available such records and files for the
duration of the contract and retain them until the expiration of three years after final payment
under the contract.

16. COMMUNICATIONS

No negotiations, decisions, or actions shall be initiated or executed by the firm as a result of any
discussions with any City employee. Only those communications, which are in writing from the
City, may be considered as a duly authorized expression on behalf of the City. In addition, only
communications from firms that are signed and in writing will be recognized by the City as duly
authorized expressions on behalf of firms.

17. NO DISCRIMINATION

There shall be no discrimination as to race, sex, color, age, religion, or national origin in the
operations conducted under any contract with the City.

18. INDEPENDENT CONTRACTOR

The selected firm will conduct business as an independent contractor under the terms of this
contract. Personnel services provided by the firm shall be by employees of the firm and subject
to supervision by the firm, and not as officers, employees, or agents of the City. Personnel
policies, tax responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to services rendered under this
agreement shall be those of the firm.

19. STAFF ASSIGNMENT

The City of Pompano Beach reserves the right to approve or reject, for any reasons, Proposer's
staff assigned to this project at any time. Background checks may be required.

20. CONTRACT TERMS

The contract resulting from this RFQ shall inciude, but not be limited to the following terms:

The contract shall include as a minimum, the entirety of this RFQ document, together with the
successful Proposer’s proposal. Contract shall be prepared by the City of Pompano Beach City
Attorney.

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit arising out
of any act, action, negligent acts or negligent omissions, or willful misconduct of the contractor, its
employees, agents or servants during the performance of the contract, whether directly or
indirectly, contractor agrees to reimburse the City of Pompano Beach for all expenses, attorney’s
fees, and court costs incurred in defending such claim, cause of action or lawsuit.

21. WAIVER
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It is agreed that no waiver or modification of the contract resulting from this RFQ, or of any
covenant, condition or limitation contained in it shall be valid unless it is in writing and duly
executed by the party to be charged with it, and that no evidence of any waiver or modification
shall be offered or received in evidence in any proceeding, arbitration, or litigation between the
parties arising out of or affecting this contract, or the right or obligations of any party under it,
unless such waiver or modification is in writing, duly executed as above. The parties agree that
the provisions of this paragraph may not be waived except by a duly executed writing.

22. SURVIVORSHIP RIGHTS

This contract resulting from this RFQ shall be binding on and inure to the benefit of the respective
parties and their executors, administrators, heirs, personal representative, successors and
assigns.

23. TERMINATION

The contract resulting from this RFQ may be terminated by the City of Pompano Beach without
cause upon providing contractor with a least sixty (60) days prior written notice.

Should either party fail to perform any of its obligations under the contract resulting from this RFQ
for a period of thirty (30) days after receipt of written notice of such failure, the non-defaulting part
will have the right to terminate the contract immediately upon delivery of writien notice to the
defaulting part of its election to do so. The foregoing rights of termination are in addition to any
other rights and remedies that such party may have.

24. MANNER OF PERFORMANCE

Proposer agrees to perform its duties and obligations under the contract resulting from this RFQ
in a professional manner and in accordance with all applicable local, federal and state laws, rules
and regulations.

Proposer agrees that the services provided under the contract resulting from this RFP shall be
provided by employees that are educated, trained and experienced, certified and licensed in all
areas encompassed within their designated duties. Proposer agrees to furnish the City of
Pompano Beach with all documentation, certification, authorization, license, permit, or registration
currently required by applicable laws or rules and regulations. Proposer further certifies that it
and its employees are now in and will maintain good standing with such governmental agencies
and that it and its employees will keep all license, permits, registration, authorization or
certification required by applicable laws or regulations in full force and effect during the term of
this contract. Failure of Proposer to comply with this paragraph shall constitute a material breach
of contract.

25. ACCEPTANCE PERIOD

Proposals submitted in res'ponse to this RFP must be valid for a period no less than ninety (90)
days from the closing date of this solicitation.

26. RFQ CONDITIONS AND PROVISIONS
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The completed and signed proposal (together with all required attachments) must be returned to
City on or before the time and date stated herein. All Proposers, by submission of a proposal,
shall agree to comply with all of the conditions, requirements and instructions of this RFP as
stated or implied herein. All proposals and supporting materials submitted will become the
property of the City. ‘

Any alteration, erasure, or interlineations by the Proposer in this RFP shall constitute cause for
rejection. Exceptions or deviations to this proposal may not be added after the submittal date.

All Proposers are required to provide all information requested in this RFP. Failure to do so may
result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its sole
discretion it deems it to be in the best interest of the City to do so.

The City reserves the right to waive any technical or formal errors or omissions and to reject all
proposals, or to award contract for the items herein, in part or whole, if it is determined to be in
the best interests of the City to do so.

The City shall not be liable for any costs incurred by the Proposer in the preparation of proposals
or for any work performed in connection therein.

27. STANDARD PROVISIONS

a. Governing Law
Any agreement resulting from this RFP shall be governed by the laws of the State of
Florida, and the venue for any legal action relating to such agreement will be in
Broward County, Florida.

b. Licenses
in order to perform public work, the successful Proposer shall:
Be licensed to do business in Florida, if an entity, and hold or obtain such Contractor’
and Business Licenses if required by State Statutes or local ordinances.

c. Conflict Of Interest

For purposes of determining any possible conflict of interest, each Proposer must
disclose if any Elected Official, Appointed Official, or City Employee is also an
owner, corporate officer, or an employee of the firm. If any Elected Official,
Appointed Official, or City Employee is an owner, corporate officer, or an employee,
the Proposer must file a statement with the Broward County Supervisor of Elections
pursuant to §112.313, Florida Statutes.

d. Drug Free Workplace

The selected firm(s) will be required to verify they will- operate a “Drug Free
Workplace” as set forth in Florida Statute, 287.087.
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Public Entity Crimes

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a proposal on a contract to provide
any goods or services to a public entity, may not submit a proposal on a contract
with a public entity for the construction or repair of a public buiiding or public work,
may not submit proposals on leases of real property to public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in Florida Statute, Section
287.017, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

Patent Fees, Rovyalties, And Licenses

If the selected Proposer requires or desires to use any design, trademark, device,
material or process covered by letters of patent or copyright, the selected Proposer
and his surety shall indemnify and hold harmless the City from any and all claims for
infringement by reason of the use of any such patented design, device, trademark,
copyright, material or process in connection with the work agreed to be performed
and shall indemnify the City from any cost, expense, royalty or damage which the
City may be obligated to pay by reason of any infringement at any time during or
after completion of the work.

Permits

The selected Proposer shall be responsible for obtaining all permits, licenses,
certifications, etc., required by federal, state, county, and municipal laws,
regulations, codes, and ordinances for the performance of the work required in these
specifications and to conform to the requirements of said legislation.

Familiarity With Laws

It is assumed the selected firm(s) will be familiar with all federal, state and local laws,
ordinances, rules and regulations that may affect its services pursuant to this RFP.
Ignorance on the part of the firm will in no way relieve the firm from responsibility.

Withdrawal Of Proposals

A firm may withdraw its proposai without prejudice no later than the advertised
deadline for submission of proposals by written communication to the General
Services Department, 1190 N.E. 3 Avenue, Building C, Pompano Beach, Florida
33060.

Composition Of Project Team

Firms are required to commit that the principals and personnel named in the
proposal will perform the services throughout the contractual term unless otherwise
provided for by way of a negotiated contract or written amendment to same executed
by both parties. No diversion or substitution of principals -or personnel will be
allowed unless a written request that sets forth the qualifications and experience of
the proposed replacement(s) is submitted to and approved by the City in writing.
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Variances

While the City allows Proposers to take variances to the RFP terms, conditions, and
specifications, the material nature, number, and extent of variances taken will be
considered in determining proposal responsiveness and ‘in allocating proposal
evaluation points.

Invoicing/Payment

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O.
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida Statutes,
Chapter 218, payment will be made within 45 days after receipt of a proper invoice.

Public Records

1.

The City of Pompano Beach is a public agency subject to Chapter 119, Florida
Statutes. The Contractor shall comply with Florida's Public Records Law.
Specifically, the Contractor shall:

a.

Keep and maintain public records that ordinarily and necessarily would be
required by the City in order to perform the service;

Provide the public with access to such public records on the same terms and
conditions that the City would provide the records and at a cost that does not
exceed that provided in chapter 119, Fla. Stat., or as otherwise provided by
law;

Ensure that public records that are exempt or that are confidential and
exempt from public record requirements are not disclosed except as
authorized by law; and

Meet all requirements for retaining public records and transfer to the City, at
no cost, all public records in possession of the contractor upon termination of
the contract and destroy any duplicate public records that are exempt or
confidential and exempt. All records stored electronically must be provided to
the City in a format that is compatible with the information technology
systems of the agency.

The failure of Contractor to comply with the provisions set forth in this Article
shall constitute a Default and Breach of this Agreement and the City shall
enforce the Default in accordance with the provisions set forth herein.

28. QUESTIONS AND COMMUNICATION

All questions regarding the RFQ are to be submitted in writing to the Purchasing Office, 1190
N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 786-4168, or
email purchasing@copbfl.com. All questions must include the inquiring firm's name, address,

telephone number and RFP name and number. Questions must be received at least seven (7)
calendar days before the scheduled solicitation opening. Oral and other interpretations or
clarifications will be without legal effect. Any addendum necessary to answer questions will be

RFQ E-18-15
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posted to the City's website, and it is the Proposer's responsibility to obtain all addenda before
submitting a response to the solicitation.

29. ADDENDA

The issuance of a written addendum is the only official method whereby interpretation,
clarification, or additional information can be given. If any addenda are issued to this solicitation
the City will attempt to notify all known prospective Proposers, however, it shall be the
responsibility of each Proposer, prior to submitting their response, to contact the City Purchasing
Office at (954) 786 4098 to determine if addenda were issued and to make such addenda a part
of their proposal.

30. CONTACT INFORMATION

For additional information regarding this RFQ, please contact City of Pompano Beach Public
Works Department, Engineering Division, Clayton Young, Civil Engineer |l, at 954-545-4029 or
email clayton.young@copbfl.com.

CTION llI- SCOPE OF WORK

1. INTENTION

The intent of this "Request for Qualifications” is for the CITY to select a Construction
Management Firm capable of providing construction management services necessary to
construct the improvements within the CITY as outlined above. Applicants are encouraged to
self- perform any of the general services listed on page 6. The Construction Management Firm(s)
may retain necessary design professionals under the process provided in Florida Statute Section
287.055.

Based on the Guaranteed Maximum Price (GMP), the CITY may or may not proceed if the GMP
is not acceptable to the CITY. The CITY reserves the right to discontinue negotiations with that
firm without recourse or liability. The types of services required may include, but shall not be
limited to, the following.

PRE-CONSTRUCTION PHASE

A. Review and coordinate the work that the architect, engineer and/or the owner prepared for
the project, within the existing site conditions.

B. Submit to the architect, engineer and owner for consideration, appropriate cost and savings
programs (value engineering).

C. Coordinate competitive bidding and contracting for trade subcontractors.

D. Calculate and provide a Guaranteed Maximum Price (GMP) for the project or each phase
of the project.

E. Provide a preliminary construction schedule.

3. CONSTRUCTION PHASE

A. Provide Performance and Payment Bonds for the full value of the GMP for each
phase of the project.
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Monitor Minority/Women and Small Business Enterprises participation (M/WBE, SBE)
for the project or phases of the project.
Provide monthly reports identifying Minority/Women and Small Business Enterprises
participation and to confirm whether CM has met or exceeded recommended goals for this
project (15% participation).
Apply for, ‘obtain, coordinate and pay for all permits, inspections and tests. Ensure the
successful, timely, and economical completion of the project or phases of the project.
Coordinate and insure compliance with all insurance requirements.
Create, maintain, and present an overall construction schedule
Create a schedule of values for the project or phases of the project.
Coordinate Construction Management Services, including but not limited to:

1) Regular job site meetings.

2) Public presentations and Public outreach

2) Maintaining and updating schedules.

3) Overseeing quality assurances.

4) Maintaining and providing copies of all contract documents.

5) Insuring compliance with all safety programs.

6) Coordination of all construction.

GENERAL SERVICES

Work to be accomplished under this contract may include the following:

A.

0 TO

5.

ZECRCTIOMMOOW

Permitting: City, County and State government agencies or any other government agency
having jurisdiction: address permit comments as needed.

Cost estimating and value engineering.

Development of outline specifications.

Bathymetric surveying.

Landscaping beautification.

MOT (Maintenance of Traffic).

Pedestrian movement (ADA compliance).

Lighting-electrical.

Drainage (Tideflex valves, etc.).

Parking lots (layout, construction, striping, etc.).

Underground utilities (water, wastewater).

Piling design and fabrication.

Dredging and disposal.

Construction of seawalls, piers, docks, boat ramps, boat slips, fender, and berthing pile
systems and configuration, safety railings, site amenities.

Construction details.

Construction specifications.

Technical specifications.

COMPOSITION OF PROJECT TEAM

Qualifier will be required to commit that the personnel and/or principals named in the proposal
shall remain assigned to the "project” throughout the period of the contract unless provided for

otherwise in a negotiated contract.

No diversion or substitution of personnel or principals will

be allowed without submission of a written request with the qualifications and experience of the

proposed replacement.

The approval of the CITY will be required for any such diversion or

substitution.
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6. ICENSE

Firms must have previous municipal experience and must be licensed to practice General
Contracting in the State of Florida, Florida State Statute 481, by the Board of Professional
Regulation. '

ECTIONIV - ECTION/EVALUATI PROCE

1. Interested Respondents shall submit their qualifications and any other information
required herein to the City of Pompano Beach’'s Purchasing Department's office on or
before the date and the time specified.

2. Each partner of joint ventures must individually meet the conditions of the General
Contractor's Evaluation. Contractor’'s License may not have been suspended, put on
probation or revoked at any time in the last five (5) years.

3. Limited Liability Corporations (LLC) will be required to comply with a Guaranty of
Obligations.
4. General Contractor shall provide a complete financial statement indicating organization’s

financial condition. Financial statements provided by general contractors shall not be
older than six (6) months prior to the date of filing this Prequalification Application. The
financial statements are to be reviewed and submitted with any accompanying notes and
supplemental information. The City of Pompano Beach reserve the right to reject financial
statements in which the financial condition shown is of a date six (6) months or more prior
to the date of filing.

5. A certificate by a Certified Public Accountant (CPA) is required. The CPA may submit a
certificate in his/her own words, including such qualifications as may be necessary in
view of the scope of this assignment, provided that such qualifications shall not be so
extensive as to nullify the value of the statement or its usefulness to the City of Pompano
Beach. Certificate shall be signed and shall indicate license/certificate number.

6. Bearing in mind that working capital is an important factor in determining the
prequalification of the general contractor, the accountant will perform a valuable service
for their client and at the same time assist the City, if they will furnish, by supplemental
schedules or as part of their certificate, any information not specifically called for by the
statement which in their opinion might be taken into consideration. In the event that the
general contractor’s job income and expenditures are accounted on a completed contract
basis and the balance sheet includes an item reflecting the excess of costs to date over
billings to date, or vice versa, the elements of “Accumulated Costs” and “Billings to
Date” must be shown in support of the balance sheet item.

7. A Selection Committee will review the submittals. The selected Firms will be notified
and ranked. The committee may conduct discussions, for clarification purposes only, with
the finalists and re-score and re- rank the finalists’ qualifications. The final ranking will
then be recommended to the CITY for approval. The CITY has the authority to
(including, but not limited to); approve the recommendation; reject the recommendation
and direct staff to re- advertise the solicitation; or, review the responses themselves
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and/or request oral presentations and determine a ranking order that may be the same or
different from what was originally presented to the board.

8. After the CITY has approved the rankings of the firms and authorized negotiations to
proceed, CITY staff may negotiate Contracts with any of the three (3) top ranked Firm(s)
on an interchangeable basis, as determined by the CITY. The final Contract negotiated
between the Firm and CITY staff will incorporate the contents of this "Request for
Qualifications" the qualifications submitted by the Firm, and any other terms or
conditions that the parties may agree to include by way of negotiation. If CITY staff is
unable to negotiate a satisfactory Contract, CITY staff may terminate negotiations with
that Firm without recourse or liability. After a Contract has been formally approved and
executed by the CITY, the Firm will be issued an "Authorization to Proceed."

9. The Committee will rank responses based upon the following criteria:
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Point
CRITERIA Range

Overall approach and methodology: Explain the firm’s approach to these types of
projects from initial involvement in contract document preparation through the final
A. construction phases. Include methods used during construction to monitor this 0-20
project and resolve issues as well as methods of sequencing and coordination
among the firm’s trades to minimize conflict and errors.

Prior experience with projects of similar size and in an urban environment, beachfront
B. or waterfront areas with an emphasis on aesthetic improvements, utility 0-20
improvements, sophisticated landscape themes within the past five (5) years:

a. Number of similar projects
b. Complexity of similar projects
c. References from past projects
d. Safety record
Knowledge of site and local conditions: Demonstrate knowledge of the site, State,

C. County, and City requirements, codes, and ordinances. Also knowledge of local 0-5
subcontractors and suppliers, capable of supplying quality workmanship and materials

Financial Capability - An indication of the resources and the necessary working capital
available and how it will relate to the Firm's financial stability through the completion of
the project. In addition, the firm’s ability to secure bonding shall be also be used as an
indicator.

0-10

Qualifications of personnel including sub consultants. The general and specific project
related capability of the in-house office and field support, including previous
experience with similar projects:
E. a. Number of technical staff 0-20
b. Qualifications of technical staff: (1) Number of licensed staff
(2) Education of staff
(3) Experience of staff
Scheduling/Cost Control. A description of the Firm's general project management,

F. scheduling, and cost controls indicating functions and capabilities, with emphasis on 0-20
the Firm's ability to prevent cost overruns or change orders:

Is the firm a certified minority or women owned business enterprise as defined by
the City of Pompano Beach or the Florida Small and Minority Business

G. Assistance Act of 19857 Or, is a minority or women owned business enterprise part of 0-5
the team and assigned to participate in no less than 5% of the work?
Total Points 0-100

The Commitiee has the option to use the above criteria for the initial ranking to short-list
Proposers and to use an.ordinal ranking system to score short-listed Proposers following
presentations (if deemed necessary) with a score of “1” assigned to the short-listed
Proposer deemed most qualified by the Committee.

Each firm should submit decumentation that evidences the firm’'s capability to provide
the services required for the Committee’s review for short listing purposes. After an
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initial review of the Proposals, the City may invite Proposers for an interview to discuss
the proposal and meet firm representatives, particularly key personnel who would be
assigned to the project. Should interviews be deemed necessary, it is understood that
the City shall incur no costs as a result of this interview, nor bear any obligation in further
consideration of the submittal.

When more than three responses are received, the committee shall furnish the City
Commission (for their approval) a listing, in ranked order, of no fewer than three firms
deemed to be the most highly qualified to perform the service. If three or less firms
respond to the RFP, the list will contain the ranking of all responses.

The City Commission has the authority to (including, but not limited to); approve the
recommendation; reject the recommendation and direct staff to re-advertise the
solicitation; or, review the responses themselves and/or request oral presentations and
determine a ranking order that may be the same or different from what was originally
presented to the City Commission.

SECTION V - SUBMITTAL FORMAT
Information to be submitted should include the following and be tabbed as indicated:

Title Page: Show the "Request for Qualifications" project title, project number, the
name of the Respondent firm, address, telephone number, name of contact person and

date.
A. Table of Contents: Clearly identify the section, topic, and page number.
B. The Essential Requirements Questionnaire and the Declaration page below.
C. Letter of Transmittal: Limit to one (1) or two (2) printed pages.

1. Briefly state the firm's understanding of the work to be done
and provide a positive commitment to perform the work.

2. Give the names of the persons who will be authorized to make
representations for the firm including their titles, addresses and
telephone numbers.

D. Profile of Construction Management Services:

1. Describe the firm, including the size, range of
activities, and other pertinent information.

2. Provide an organizational chart.

3.  State whether the organization is national, regional or locai.

4 State the location of the office from which the work is to be
performed.

5. Describe the organization of the proposed project team,
detailing the level of invoivement, field of expertise and estimated
hours for each member of the team.

E. Provide a list and description of similar municipal or other projects

satisfactorily performed within the past five (5) years that have been
completed under a "Construction Management at Risk Services"
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agreement. For each project listed, include the name and telephone
number of a representative for whom the project was undertaken who can
verify satisfactory performance. Describe experiences in conducting similar
projects for each of the staff assigned to the project, as well as their
relevant educational background.

F. Provide information on any litigation (decided, settled or pending) the firm
has been involved in within the last five (5) years.

G. Describe what municipal staff support is anticipated for this type of project.

H. Describe the firm’s approach to performing the work. This should include
the following points: overall plan for this project outlining major tasks and
responsibilities, project time schedule and staff assigned.

Provide reviewed or audited financial statements for your most recent
past three (3) complete fiscal years, accompanied by a  review report by
an independent Certified Public Accountant. Complied or internally prepared
financial statements will not be accepted.

J. Insurance certificate and any other forms the Qualifier feels are  pertinent.

K. City Forms: The RFP Proposal Signature Page must be completed, signed
and returned. Proposer should return all RFQ pages, initialed where
indicated.

The Submittal Package shall be submitted in accordance with the requirements of
the Consultants Competitive Negotiation Act and shall include a completed sample
insurance certificate listing the insurance company’s name(s) for both Professional and
General Liability Insurance and the dollar amounts of the coverage.

Submit one (1) original unbound and twelve (12) bound copies of the proposal. All copies
will be on 8 2" x 11" plain white paper, typed, and signed by an authorized representative
who is able to contractually bind the Proposer. In addition, Proposers must submit one (1)
original copy of the Proposal on electronic media in printable Adobe or Microsoft Word
format (or other format approved by the City). Failure to adhere to the submittal quantity
criteria may result in the Proposal being considered non-responsive.

Submittal packages should be marked on the exterior RFQ CM at Risk Contract Services
For Various City Streetscape Improvement Projects and addressed to City of Pompano
Beach, 1190 N.E. 3 Avenue, Building C, Pompano Beach, Florida 33060.

SUBMITTALS MUST BE RECEIVED NO LATER THAN THE DATE SPECIFIED {N THE
RFQ SCHEDULE IN THE SECTION | ABOVE.

No fax or e-mail copies will be accepted. Submittals received after the specified time and
date will not be considered and will be returned unopened to the sender.

The CITY reserves the right to accept or reject any or all submittals, to waive any-minor
irregularities, and to extend the deadline for submission when it is in the best interest
of the CITY.
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VI. CONTRACT SECURITY

When the Successful Firm delivers the executed Agreement to the CITY, it must be
accompanied by a Performance Bond equivalent to 100% of the contract. A warranty
Bond, equal to 25% of the actual cost of construction shall remain in effect after the
project(s) is completed and for a period of two (2) years from the date of final approval.
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ESSENTIAL REQUIREMENTS
QUESTIONNAIRE

1. Qualifier possesses a valid and current Florida Contractor's license for the project or projects
for which it intends to submit a bid.

Yes No
2. Qualifier has or will obtain a general liability insurance policy with a policy limit of at least
$ per occurrence and $ aggregate.

Yes No

3. Qualifier has current workers’ compensation insurance policy.
Yes No

Qualifier is exempt from this requirement, because it has no employees

a) A “no” answer to Question 4 will not be disqualifying if the Qualifier is exempt from
complying with Question 4, for reasons explained in footnote 3.

b) A Qualifier disqualified solely because of a “Yes” answer given to question 6, 7, or 9
may appeal the disqualification and provide an explanation of the relevant circumstances

during the appeal procedure.

¢) Public Entity may request an additional notarized statement from the surety at the time
of submission of a bid, if this pre-qualification package is submitted more than 60 days
prior to submission of the bid.

4. Have you attached your latest copy of a reviewed or audited financial statement with
accompanying notes and supplemental information?

____Yes _ No
NOTE: A financial statement that is not reviewed or audited is not acceptable. A letter verifying
availability of a line of credit may also be attached; however, it will be considered as
supplemental information only, and is not a substitute for the required financial statement.

5. Have you attached a notarized statement from an admitted surety insurer (approved by the
Florida Department of Insurance) and authorized to issue bonds in the State of Florida, which
states: (a) that your current bonding capacity is sufficient for the project for which you seek pre-
qualification if you are seeking pre-qualification for the Project?

Yes No

NOTE: Notarized statement must be from the surety company, not an agent or broker.

6. Has your contractor’s license been revoked at any time in the last five years?
Yes No

7. Has a surety firm completed a contract on your behalf, or paid for completion because

your firm was default terminated by the project owner within the last five (5) years?
Yes No
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8. At the time of submitting this pre-qualification form, is your firm ineligible to bid on or be
awarded a public works contract, or perform as a subcontractor on a public works contract?
Yes No

If the answer is “Yes,” state the beginning and ending dates of the period of debarment:

9. At any time during the last five years, has your firm, or any of its owners or officers, been
convicted of a crime involving the awarding of a contract for a government construction project,
or the bidding or performance of a government contract?

Yes No
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ORGANIZATION, HISTORY, ORGANIZATIONAL PERFORMANCE, COMPLIANCE WITH
CIVIL AND CRIMINAL LAWS

A. Current Organization and Structure of the Business

For Firms That Are Corporations:

1a. Date Incorporated:

1b. Under the laws of what state:
1c. Provide all the following information for each person who is either (a) an officer of
the corporation (president, vice president, secretary, and treasurer), or (b) the owner of at
least ten per cent of the corporation’s stock.

Name:

Position:

Years with Company:

% Ownership:

Social Security #:

1d. Identify every construction firm that any person listed above has been associated
with (as owner, general partner, limited partner or officer) at any time during the last
five years.

NOTE: For this question, “owner” and “partner” refer to ownership of ten percent or
more of the business, or 10 percent or more of its stock, if the business is a corporation.

Person’'s Name:

Construction Firm:

Dates of Person’s Participation with Firm:

For Firms That Are Partnerships:

1a. Date of formation:

1b. Under the laws of what state:

1c. Provide ail the following information for each partner who owns 10 per cent or more
of the firm.

Name:

Position:
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Years with Company:

% Ownership:

Social Security #:

1d. Identify every construction company that any partner has been associated with
(as owner, general partner, limited partner or officer) at any time during the last five years.

NOTE: For this question, “owner” and “partner” refer to ownership of ten per cent or
more of the business, or ten per cent or more of its stock, if the business is a corporation.

Person’s Name:

Construction Firm:

Dates of Person’s Participation with Firm:

For Firms That Are Sole Proprietorships:

1a. Date of commencement of business.

1b. Social security number of company owner.

1c. ldentify every construction firm that the business owner has been associated with
(as owner, general partner, limited partner or officer) at any time during the last five

years.

NOTE: For this question, “owner” and “partner” refer to ownership of ten per cent or
more of the business, or ten per cent or more of its stock, if the business is a corporation.

Person’s Name:

Construction Firm:

Dates of Person’s Participation with Firm:

For Firms That Intend to Make a Bid as Part of a Joint Venture:

1a. Date of commencement of joint venture.

1b. Provide all of the following information for each firm that is a member of the joint
venture that expects to bid on one or more projects:

Name of firm:

% Ownership of Joint Venture:
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B. History of the Business and Qrganizational Performance

1. Has there been any change in ownership of the firm at any time during the last
three years?

NOTE: A corporation whose shares are publicly traded is not required to answer this
question.
Yes No

If “yes,” explain on a separate signed
page.

2. Is the firm a subsidiary, parent, holding company or affiliate of another construction
firm?

NOTE: Include information about other firms if one firm owns 50 per cent or more of
another, or if an owner, partner, or officer of your firm holds a similar position in another
firm.

___ Yes __ No

If “yes,” explain on a separate signed page.

3. Are any corporate officers, partners or owners connected to any other
construction firms?

NOTE: Include information about other firms if an owner, partner, or officer of your firm
holds a similar position in another firm.

Yes No
If “yes,” explain on a separate signed page.

4. State your firm’s gross revenues for each of the last three calendar years:

2013 2012 2011

5. How many years has your organization been in business in Florida as a
contractor under your present business name and license number? years

6. Is your firm currently the debtor in a bankruptcy case?

Yes No
If “yes,” please attach a copy of the bankruptcy petition, showing the case number,
and the date on which the petition was filed.

7. Was your firm in bankruptcy at any time during the last five years? (This question
refers only to a bankruptcy action that was not described in answer to question 7, above)
Yes No
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If “yes,” please attach a copy of the bankruptcy petition, showing the case number
and the date on which the petition was filed, and a copy of the Bankruptcy Court's
discharge order, or of any other document that ended the case, if no discharge order was

issued.
C. Licen

1. List all Florida construction license numbers, classifications and expiration dates of the
Florida contractor licenses held by your firm:

2. If any of your firm’s license(s) are held in the name of a corporation or partnership, list below
the names of the qualifying individual(s) listed on the Contractors State Licensing Board (CSLB)
records who meet(s) the experience and examination requirements for each license.

3. Has your firm changed names or license number in the past five years?
Yes No

If “yes,” explain on a separate signed page, including the reason for the change.

4. Has any owner, partner or (for corporations) officer of your firm operated a construction firm
under any other name in the last five years?
Yes No

If “yes,” explain on a separate signed page, including the reason for the change.
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5. Has a State of Florida license(s) held by your firm been suspended within the last five years?
Yes No

If “yes,” please explain on a separate signed sheet.
D. Disputes

1. At any time in the last five years has your firm been assessed and paid liquidated
damages after completion of a project under a construction contract with either a public or
private owner?
____Yes _ No
if yes, explain on a separate signed page, identifying all such projects by owner, owner's
address, and the date of completion of the project, amount of liquidated damages
assessed and all other information necessary to fully explain the assessment of
liquidated damages.

2. In the last five years has your firm, or any firm with which any of your cornpany’s owners,
officers or partners was associated, been debarred, disqualified, removed or otherwise
prevented from bidding on, or completing, any government agency or public works project for
any reason?

NOTE: “Associated with” refers to another construction firm in which an owner, partner
or officer of your firm held a similar position, and which is listed in response to question
1c or 1d on this form.

___Yes ~____No
If “yes,” explain on a separate signed page. State whether the firm involved was the firm
applying for pre-qualification here or another firm. Identify by name of the company, the
name of the person within your firm who was associated with that company, the year of
the event, the owner of the project, the project and the basis for the action.

3. In the last five years has your firm been denied an award of a public works contract based on
a finding by a public agency that your company was not a responsible bidder?

Yes No

If “yes,” explain on a separate signed page. Identify the year of the event, the owner, the
project and the basis for the finding by the public agency.

NOTE: The following two questions refer only to disputes between your firm and the

owner of a project. You need not include information about disputes between your firm
and a supplier, another contractor, or subcontractor.
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4. In the past five years has any claim against your firm concerning your firm's work on a
construction project been filed in court or arbitration?

Yes No
If “yes,” on separate signed sheets of paper identify the claim(s) by providing the project
name, date of the claim, name of the claimant, a brief description of the nature of the
claim, the court in which the case was filed and a brief description of the status of the
claim (pending or, if resolved, a brief description of the resolution).

5. In the past five years has your firm made any claim against a project owner concerning
work on a project or payment for a contract and filed that claim in court or arbitration?

Yes No

If “yes,” on separate signed sheets of paper identify the claim by providing the project
name, date of the claim, name of the entity (or entities) against whom the claim was filed,
a brief description of the nature of the claim, the court in which the case was filed and a
brief description of the status of the claim (pending, or if resolved, a brief description of
the resolution).

6. At any time during the past five years, has any surety company made any payments on your
firm's behalf as a result of a default, to satisfy any claims made against a performance
or payment bond issued on your firm’s behalf, in connection with a construction project, either
public or private?
____Yes ___No
If “yes,” explain on a separate signed page the amount of each such claim, the name and
telephone number of the claimant, the date of the claim, the grounds for the claim, the
present status of the claim, the date of resolution of such claim if resolved, the method
by which such was resolved if resolved, the nature of the resolution and the amount, if
any, at which the claim was resolved.

7. In the last five years has any insurance carrier, for any form of insurance, refused to renew
the insurance policy for your firm?

Yes No

If “yes,” explain on a separate signed page. Name the insurance carrier, the form
of insurance and the year of the refusal.
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E. Criminal M rs and Rel Civil Sui
1. Has your firm or any of its owners, officers or partners ever been found liable in a civil suit or
found guilty in a criminal action for making any false claim or material misrepresentation to any
public agency or entity?

Yes No

If “yes,” explain on a separate signed page, including identifying who was involved, the
name of the public agency, the date of the investigation and the grounds for the finding.

2. Has your firm or any of its owners, officers or partners ever been convicted of a crime
involving any federal, state, or local law related to construction?

Yes No

If “yes,” explain on a separate signed page, including identifying who was involved, the
name of the public agency, the date of the conviction and the grounds for the conviction.

3. Has your firm or any of its owners, officers or partners ever been convicted of a federal or
state crime of fraud, theft, or any other act of dishonesty?

Yes No

If “yes,” identify on a separate signed page the person or persons convicted, the court (the City
if a state court, the district or location of the federal court), the year and the criminal conduct.

E. Bonding (any bonding in excess of $100,000.00 shall be recorded with Broward County)
1. Bonding capacity: Provide documentation from your surety identifying the following:

Name of bonding company/surety:

Name of surety agent, address and telephone number:

2. If your firm was required to pay a premium of more than one per cent for a performance and
payment bond on any project(s) on which your firm worked at any time during the last three
years, state the percentage that your firm was required to pay. You may provide an
explanation for a percentage rate higher than one per cent, if you wish to do so.
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3. List all other sureties (name and full address) that have written bonds for your firm during the
last five years, including the dates during which each wrote the bonds:

4. During the last five years, has your firm ever been denied bond coverage by a surety
company, or has there ever been a period of time when your firm had no surety bond in
place during a public construction project when one was required?

Yes No

If yes, provide details on a separate signed sheet indicating the date when your firm was
denied coverage and the name of the company or companies, which denied coverage;
and the period during which you had no surety bond in place.

. Complian with ational f nd Health W, with her L r
Leqislation Safet

1. Has the Occupational Safety and Health Administration (OSHA) cited and assessed penalties
against your firm for any “serious,” “willful” or “repeat” violations of its safety or health
regulations in the past five years?

NOTE: If you have filed an appeal of a citation, and the Occupational Safety and Health
Appeals Board has not yet ruled on your appeal, you need not include information
about it.

Yes No

If “yes,” attach a separate signed page describing the citations, including information about the
dates of the citations, the nature of the violation, the project on which the citation(s) was or were
issued, the amount of penalty paid, if any. If the citation was appealed to the Occupational Safety
and Health Appeals Board and a decision has been issued, state the case number and the date
of the decision.

2. Has the federal Occupational Safety and Health Administration cited and assessed
penalties against your firm in the past five years?

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet
ruled on your appeal, or if there is a court appeal pending, you need not include
information about the citation. Yes No

If “yes,” attach a separate signed page describing each
citatien.
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3. Has the state or federal Environmental Protection Agency (EPA) or any Air Quality
Management District or any Regional Water Quality Control Board cited and assessed penalties
against either your firm or the owner of a project on which your firm was the contractor, in the
past five years? R AU

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet ruled
on your appeal, or if there is a court appeal pending, you need not include information
about the citation.

Yes No

If “yes,” attach a separate signed page describing each citation.

4. How often do you require documented safety meetings to be held for construction
employees and field supervisors during the course of a project?

5. Within the last five years has there ever been a period when your firm had employees but
was without workers’ compensation insurance or state-approved self-insurance?

___ Yes ____No

If “yes,” please explain the reason for the absence of workers’ compensation
insurance on a separate signed page. If “No,” please provide a statement by your current
workers’ compensation insurance carrier that verifies periods of workers’ compensation
insurance coverage for the last five years. (If your firm has been in the construction
business for less than five years, provide a statement by your workers’ compensation
insurance carrier verifying continuous workers’ compensation insurance coverage for the
period that your firm has been in the construction business).

H. Prevailing Wage and Apprenticeship Compliance
Record

1. Has there been more than one occasion during the last five years in which your firm was
required to pay either back wages or pena|t|es for your own firm’s failure to comply with the
state’s prevailing wage laws?

NOTE: This question refers only to your own firm’s violation of prevailing wage laws,
not to violations of the prevailing wage laws by a subcontractor.

Yes No
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If "yes,” attach a separate signed page or pages, describing the nature of each violation,
identifying the name of the project, the date of its compietion, the public agency for
which it was constructed; the number of employees who were initially underpaid and the
amount of back wages and penalties that you were required to pay.

SURETY AND BONDING REQUIREMENTS
A. Attach a notarized statement from the bonding company your firm proposes to use indicating
their commitment to provide a Performance and Payment Bond for the full amount of the

contract.

B. List the names of the Bonding firms utilized by your organization in the last five (5) years, for
projects over $3,000,000.

Name of Bonding Company No. 1

Address:

Contact Name: Telephone:

Project Name:

Amount Bonded: %

Completed

Name of Bonding Company No. 2

Address:

Contact Name: Telephone:

Project Name:

Amount Bonded: %

Completed

RFQ E-18-15
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INSURANCE REQUIREMENTS

Each policy of insurance carried by the successful bidder for this project shall be issued by an
insurance company licensed to do business in the State of Florida with a rating of “A” or better
and a financial size category of “V” or better according to the latest edition of “Bests”.

A. Attach a notarized statement from the Worker's Compensation carrier specifying
organization’s current Experience Modification rating for Worker's Compensation in the State of
Florida.

B. List the names of the insurance firms utilized by your organization in the last five (5) years,
for projects over $3,000,000.

Name of Insurance Company No. 1

Address:

Contact Name: Telephone:

Project Name:

Amount Bonded: %

Completed

Name of Insurance Company No. 2

Address:

Contact Name: Telephone:

Project Name:

Amount Bonded: %

Completed

Failure to provide all these attachments may be cause for disqualification for this project.

Attachment 1 — Certificate of Accountant Attachment 1A —

General Statement of Bank Credit Attachment 2 — Notarized

Statement from Bonding Company

Attachment 3 — Notarized Statement from Worker's Compensation Insurance Carrier
Attachment 4 — Current Copy of Organization’s Florida Contractor’s License(s)
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Attachment 5 — Certification declaring that the applying Organization has not has a surety
company finish work on any project within the last five (5) years.

Attachment 6 — Certification declaring that the applying Organization, in the last five (5)
years has not been found by a judge, arbitrator, jury, or a nolo contendere plea to have
submitted a false or fraudulent claim to a public agency

Attachment 7 — Certification declaring that the applying Organization has not been
disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state,
or local government project because of violations of law or a safety reguiation, pursuant
to Public Contract Code section 10162

DECLARATION

1. Acknowledgement and Release. By signature and date on this page, prospective bidder
authorizes any financial institution, credit reporting agency and/or service, legal firm or
any other type of business, agency or individual named within this document to release to the
City (or City’s designated representative) any and all information as that information
relates, or could relate, to their ability to evaluate the background, stability and
general worthiness of this bidder to perform current or future construction activities if Pre-
Qualified and awarded a contract by the City.

a. A photocopy of this page shall be deemed as valid as an original document.

b. This Acknowledgement and Release shall remain in effect until such time as the
bidder, in  writing, requests that the City cease any attempt to
evaluate himself/herselfithemselves as potential Pre-Qualified bidder for
construction work on City of Pompano Beach properties.

c. Reserved Right. The City reserves the right, for the sole purpose of evaluating a
potential Pre-Qualification candidate (bidder), to make other inquiries as permitted
by law. Furthermore, the City reserves the right to reject any or all Pre-qualification
applications.
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AFFIDAVIT

I, the undersigned, certify and declare that | have read all the foregoing answers to this
prequalification questionnaire and know - their contents. The matters stated in the
questionnaire answers are true of my own knowledge and belief, except as to those matters
stated on information and belief, and as to those matters | believe them to be true. | declare
under penalty of perjury under the laws of the State of Florida, that the foregoing is correct.

Dated:

(Signature)

RFQE-18-15
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PROPOSAL SIGNATURE PAGE
RFQ E-18-15, CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR
VARIOUS MARINE CONSTRUCTION IMPROVEMENT PROJECTS

To: The City of Pompano Beach, Florida

The below signed hereby agrees to furnish the proposed services under the terms stated
subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, and
conditions contained in the RFQ. | have read the RFQ and all attachments, including the
specifications, and fully understand what is required. By submitting this signed proposal, | will
accept a contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:

Name (printed) Title

Company (Legal Registered)

Federal Tax Identification Number

Address

City/State/Zip

Telephone No. Fax No.

Signature Date

Addendum Acknowledgment - Proposer acknowledges that the following addenda have been
received and are included in his/her proposal:

Addendum No. Date Issued
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STATEMENT OF NO RESPONSE

If you do not intend to submit on this requirement, please complete and return this form by the submittal
deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3™ Avenue, Pompano
Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to respond, either by submitting
a proposal, or by submitting a "Statement of No Response” form, may result in your firm’s name being
removed from our mailing list.

WE, the undersigned, have declined to submit on this solicitation for the following reason(s):

We do not offer this product or an equivalent
Our workload would not permit us to perform
Insufficient time to respond to the Request for Letters of Interest
Unable to meet specifications (explain below)

Other (specify below)

Remarks

COMPANY NAME

ADDRESS

TELEPHONE

SIGNATURE/TITLE

DATE
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PROJECT TEAM FORM

Role Name of Individual Assigned to
Project

Principal-In-Charge

RFQ NUMBER

Federal |.D.#

Is Prime Consultant a
Certified SBE firm YES__ NO_

Number of Education,
Years Degrees
Experience

Project Manager

Asst. Project Manager

Other Key Member

Other Key Member

SUB-CONSULTANT

Role Company Name and Address of
Office Handling This Project

Surveying

Name of Individual Assigned
to the Project

Landscaping

Engineering

Other Key Member

Other Key Member

Other Key Member

Other Key Member
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Meeting Date: 03/24/15 Agenda ltem (Q

REQUESTED COMMISSION ACTION:
x__ Consent Ordinance ~___ Resolution Consideration/Discussion Presentation

SHORT TITLE Approval to award Bid #E-17-15, Golf Course Parking Lot Lighting to the lowest

responsive, responsible bidder, John R. Toscano, Inc., in the amount of $47,510.00.

Summary of Purpose and Why:

Bid E-17-15 was issued for the Public Works Department to establish a contract for the furnishing of all
labor, equipment, tools materials and any other incidentals required for the installation of parking lot lighting
in the Pompano Beach Golf Coursdid award is recommended to the lowest responsive, responsible bidder
John R. Toscano, Inc., in the amount of $47,510.00. City Commission approval of the contract award is

requested.
(1) Origin of request for this action: Staff
(2) Primary staff contact:: _Robert McCaughan, Public Works Director 954 786-4097

(3) Expiration of contract, if applicable: n/a

(4) Fiscal impact and source of funding: _$47,510.00 from budgeted funds in account 302-7528-530.65-12/

Golf Course Parking Lot Lights /CIP 14-250.

DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE
COORDINATION DATE . RECOMMENDATION 2NN A a
Public Works 2/lc/] 5 PTRSNE A N \ /
General Services 3/9/75 72p/E > M 1 X1
Finance E4IYNINY A mysoo ), 7 X DhBX e
Budget &-444S C /"""~
g S |
{ ==

ot A
ARy J I

~X_ City Manager ( c/éﬂg/_ﬂ, /> e %!
N—

ACTION TAKEN BY COMMISSION:

Ordinance Resolution Consideration Workshop
1% Reading 1% Reading Results: Results:

2" Reading




MEMORANDUM

Purchasing #15-053
March 10, 2015
To: Dennis W. Beach, City Manager

Through: Otis J. Thomas, General Services Director Cﬂ/\l

From: Jeffrey English, Purchasing Agent /Kf

Subject: Award Bid E-17-15, Golf Course Parking Lot Lighting
Contract Need/Background

Bid E-17-15 was issued for the Public Works Department to establish a contract for the
furnishing of all labor, equipment, tools materials and any other incidentals required for
the installation of parking lot lighting at the Pompano Beach Golf Club.

Attached you will find copies of the bid award recommendation form submitted by the
Public Works Department, the bid tabulation, and bid solicitation document.

Bidders List

The Bidders List was created by using companies suggested by the requesting
department, companies that have responded to prior bids, companies that have requested
their names be placed on the Bid List, and companies from appropriate listings in other
source books.

Number of firms SOICITEA. ....c.eeevueeieirriierieieeeeeeteeeiereeeeeerireer e e e e eenneenanenn8T
Number of firms responding with complete bids..........cccecevererinininenccererrennnns 5
Advertising

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies
throughout the nation. Bid notices are also posted on the City’s web page.

Funding

The contract will be funded from budgeted funds in account 302-7528-530.65-12/Golf
Course Parking Lot Lights/CIP 14-250.



Purchasing #15-053
Page 2
March 10, 2015

Award Recommendation

After reviewing the responses to this bid with the Public Works Department it is
recommended that the award for E-17-15 be made to the lowest bidder, John R. Toscano,
Inc., in the amount of $47,510.00.

enclosures

cc: file



BID AWARD RECOMMENDATION FORM

From: Purchasing Division Jeff English Date  2/13/15
To: Engineering Division, Public Works Department Attn.: Alessandra Delfico PE
Subject: Bid No.  E-17-15 Item/service:  Golf Course Parking Lot Lighting

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this
form in order that proper presentation and recommendations may be made to the City Commission for its
approval, as appropriate. Your response should be typed. Please return this form to the Purchasing Division
within three weeks of receipt.

This form must be accompanied by a memorandum explaining the item/service to be purchased, what it will be
used for, stating that it is either a replacement or an additional item, and any other pertinent information which
might be requested by the City Commission. This memo should also contain a detailed justification if you are
rejecting a low bidder (see below).

1. SOURCE OF FUNDS:

Budgeted Code: 302-7528-530.65-12

Title:  Golf Course Parking Lot Lights 14 250

2. RECOMMENDATION:
(@) Which bidder do you recommend?

John R. Toscano, Inc.

(b) Is the recommended bid the lowest bid received?
Yes X No

Note: If you recommend award to other than the low bidder detailed justification must be
furnished for rejection of all lower bids, in an accompanying memorandum.

(c) If references were required, were they checked?

Not applicable for this bid

Signature: Q@m Ca';/-}\—;/) Date: 3/ gﬁy

Robert McCaughan
Title: Public Works Director

CEO W p- dVH <107
NSHOS Gy
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CITY OF POMPANO BEACH -- BID TABULATION
Bid #: E-17-14 Title: Golf Course Parking Lot Lighting

Date 2/13/15

Grid-One Electrical
Construction
390 US Hwy 27 North

Davco Electrical
Contractors
4885 Park Ridge Bivd.

Powercom, LLC
2511 NW 16 Lane #8
Pompano Beach, FL.

Bidder: South Bay, FL. 33493 Boynton Beach, FL. 33426 33064
Furnishing all labor,
equipment, and tools for the
installation of parking lot
lighting in compliance with
applicable building codes, $163,900.00 $112,800.00 $108,800.00
according to “Golf Course
Parking Light Plans,” and
as described herein
1 Lump Sum $163,900.00 $112,800.00 $108,800.00
Indemnification $10.00 $10.00 $10.00
Grand Total $163,910.00 $112,810.00 $108,810.00
Bid bond included? Cashiers Check, 5% Yes, 5% Cashiers Check, 5%

Estimated time for job
completion

IDTBDH

Notes
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CITY OF POMPANO BEACH -- BID TABULATION
Bid #: E-17-14 Title: Golf Course Parking Lot Lighting
Date 2/13/15

Imperial Electrical Inc.
11821 NW 11th St.
Plantation, FL. 33323

John R. Toscano, Inc.
242 SW 33rd Ct.
Fort Lauderdale, FL.. 33064

$79,000.00 $47,500.00
$79,000.00 $47,500.00
$10.00 $10.00
$79,010.00 $47,510.00
Yes, 5% Cashiers Check, 5%

90 calendar days
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Deach.

Florida’s Warmest Welcome

BID/CONTRACT DOCUMENTS

INSTALLATION OF GOLF COURSE
PARKING LOT LIGHTING

BID E-17-15

For the City of Pompano Beach, Florida

BID OPENING: February 13, 2015, 2:00 p.m. (local)
PURCHASING DIVISION
1190 N.E. 3% AVENUE, BUILDING C (FRONT)
POMPANO BEACH, FLORIDA 33060
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INVITATION TO BID

Sealed Proposals for Bid E-17-15, Installation of Golf Course Parking Lot Lighting addressed to the
City of Pompano Beach, Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front) Pompano Beach,
Florida 33060, will be received until 2:00 p.m. (local), on February 13, 2015 and will be publicly
opened and read aloud. Any bids received after the time and date will not be considered.

The project consists of furnishing all labor, equipment, and tools for the installation of parking lot
lighting in compliance with applicable building codes, according to “Golf Course Parking Light Plans,”
and as described herein. The project location is at 1101 North Federal Highway in Pompano Beach.

All bidders are expected to visit the site of the work and to inform themselves as to all existing
conditions and obtain necessary measurements. Failure to do so in no way relieves the successful bidder
from the necessity of furnishing all equipment and materials and performing all work required for the
completion of the contract in conformity with all specifications

Bid documents may be obtained at no charge from the City of Pompano Beach website
www.pompanobeachfl.gov.

Each proposal must be submitted on the prescribed form and accompanied by a certified check or bid
bond executed on the prescribed form, payable to the City of Pompano Beach, Florida, in an amount not
less than 5 percent (5%) of the amount bid. The bid form must be filled in completely and accurately,
particularly as it pertains to alternate bid items.

All bid bonds, contract bonds, insurance contracts and certificates of insurance shall be either executed
by or countersigned by a licensed resident agent of the surety or insurance company having his place of
business in the State of Florida, and in all ways complying with the insurance laws of the State of
Florida. Further, the said surety or insurance company shall be duly licensed and qualified to do
business in the State of Florida. Insurance is required for all bids.

In order to perform public work, the successful Bidder shall, as applicable, hold or obtain such
Contractor’ and Business Licenses as required by State Statutes.

Before a Contract will be awarded for the work contemplated herein, the OWNER will conduct such
investigation as is necessary to determine the performance record and ability of the apparent low Bidder
to perform the size and type of Work specified under the Contract Documents, and to postpone the
award of the Contract for a period of time which, however, shall not exceed 90 Days from the bid
opening date.

Dated this 13th day of January, 2015

CITY OF POMPANO BEACH

By : Jeff English, Purchasing Agent
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INSTRUCTIONS TO BIDDERS
1. DEFINED TERMS

Terms used in these Instructions to Bidders, which are defined in the Standard GENERAL
CONDITIONS of the Construction Contract, have the meanings assigned to them in the GENERAL
CONDITIONS. The term “Bidder” means one who submits a Bid directly to OWNER, as distinct from
a sub-bidder, who submits a bid to a Bidder. The term “Successful Bidder” means the lowest, qualified,
responsible and responsive Bidder to whom OWNER (on the basis of OWNER’S evaluation as
hereinafter provided) makes an award. The term “Bidding Documents” includes the Invitation to Bid,
Instructions to Bidders, the Bid Proposal, and the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents may be obtained from the City of Pompano Beach
website at no charge.

2.2 Complete sets of Bidding Documents must be used in preparing Bids; the OWNER assumes no
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3 OWNER, in making copies of Bidding Documents available on the above terms, does so only for
the purpose of obtaining Bids on the Work and does not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as may
be called for in this document.

4. PUBLIC ENTITY CRIMES

In accordance with Florida State Statute 287.133 (2)(a): A person or affiliate who has been placed on
the convicted vendor list following a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity, and may not transact business with
any public entity in excess of the threshold amount provided s. 287.017 for CATEGORY TWO for a
period of 36 months from the date of being placed on the convicted vendor list.

5. DRUG FREE WORKPLACE
In accordance with Section 287.087, State of Florida Statutes, preference shall be given to businesses

with Drug-free Workplace Programs. Bidder should complete and provide Statement Under Section
287.087 Florida Statutes on Drug-Free Workplace.

Page 3



6. ANTI-KICKBACK ACT

The successful bidder must comply with the Copeland “Anti-Kickback Act” (19 U.S.C. Section 874), as
supplemented in U.S. Department of Labor Regulations (29 CFR, Part 3).

7. EXAMINATION OF CONTRACT DOCUMENTS AND SITES

7.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect costs,
progress, performance or furnishing of the Work, (¢) consider federal, state and local Laws and
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and
carefully correlate Bidder’s observations with the Contract Documents, and (e) notify OWNER of all
conflicts, errors or discrepancies in the Contract Documents.

7.2  Information and data reflected in the Contract Documents with respect to or contiguous to the
site is based upon information and data furnished to OWNER by owners of such facilities or others, and
OWNER does not assume responsibility for accuracy or completeness thereof unless it is expressly
provided otherwise.

7.3  Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in
the Contract Documents due to differing conditions appear in the General Conditions.

74 Before submitting a Bid, each Bidder will, at Bidder’s own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and
furnishing the work in accordance with the time, price and other terms and conditions of the Contract
Documents.

7.5 On request in advance, OWNER will provide each Bidder access to the site to conduct such
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all
holes, clean up and restore the site to its former condition, or better, upon completion of such
explorations.

7.6 The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in
the Contract Documents. All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by CONTRACTOR. Easements for
permanent structures or permanent changes in existing structures are to be obtained and paid for by
OWNER unless otherwise provided in the Contract Documents.
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7.7  The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this section and the General Conditions, that without exception
the Bid is premised upon performing and furnishing the Work required by the Contract Documents and
such means, methods, techniques, sequences or procedures of construction as may be indicated in or
required by the Contract Documents, and that the Contract Documents are sufficient in scope and detail
to indicate and convey understanding of all terms and conditions for performance and furnishing of the
Work.

8. INTERPRETATIONS AND ADDENDA

8.1  All questions are to be submitted in writing to the Purchasing Office, 1190 N.E. 3rd Avenue,
Building C (Front), Pompano Beach, Florida 33060; questions may be submitted by fax to (954) 786-
4168, or by email to purchasing@copbfl.com. All questions must include the inquiring firm’s name,
address, telephone number, fax number, and bid name and number.

All written questions must be received by 5:00 p.m. on January 20, 2015 at the above location. No
further questions will be accepted after this date. Oral and other interpretations or clarifications will be
without legal effect. Questions may be faxed to (954) 786-4168, referencing the bid number on all pages
faxed.

8.2  Addenda may also be issued to modify the Bidding Documents as deemed advisable by the
OWNER.

9. BID SECURITY

9.1  Each Bid must be accompanied by Bid security made payable to OWNER in an amount of five
percent of the Bidder’s maximum Bid price and in the form of a certified or bank check or a Bid Bond
issued by a surety meeting the requirements stated herein.

9.2  The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement and furnished the required contract security, (if provided as a cashier’s check or bank
officer’s check), whereupon the Bid security will be returned. If the Successful Bidder fails to execute
and deliver the Agreement and furnish the required contract security within 10 days after the Notice of
Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited.
The Bid security of other Bidders whom OWNER believes to have reasonable chance of receiving the
award may be retained by OWNER until a completed contract has been issued, whereupon Bid security
furnished by such Bidders will be returned.

9.3  The Bid Bond, if provided, shall be issued by a Company having a registered agent in the State of
Florida. This check or bond shall be retained by the payee as liquidated damages should the bidder
refuse or fail to enter into a contract with the payee for the execution of the work embraced in the
proposal, in the event the proposal of the bidder is accepted.
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10. CONTRACT TIME

The number of days within which, or the dates by which, the Work is to be substantially completed and
also completed and ready for final payment (the Contract Time) are set forth in the section entitled Bid
Proposal.

11. LIQUIDATED DAMAGES
11.1  Provisions for liquidated damages, if any, are set forth in the Agreement.

11.2  All bidders must state in the Bid Proposal the amount of consideration required by the Bidder in
return for the Bidder’s promise of indemnity contained in the General Conditions. The amount to be
stated shall be no less than $10.00.

12. SUBSTITUTE OR “OR-EQUAL” ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “or-equal” items.
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or “or-equal”
item of material or equipment may be furnished or used by Contractor if acceptable to OWNER,
application for such acceptance will not be considered by OWNER until after the effective date of the
agreement.

13.  SUBCONTRACTORS, SUPPLIERS AND OTHERS.

13.1 Each Bid must identify the names and address of Subcontractors, Suppliers and other persons and
organizations including those who are to furnish the principal items of material and equipment listed in
the Bid Proposal section. If requested, the apparent Successful Bidder, and any other Bidder so
requested, shall within seven days after the Bid opening submit to OWNER a list of all such
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work
for which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, other persons or organization, if requested by OWNER. If OWNER after due
investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, may before the Notice of Award is given request the apparent Successful Bidder to submit
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines to make
any such substitution, Owner may award the contract to the next lowest Bidder that proposes to use
acceptable Subcontractors, Suppliers and other persons and organizations. The declining to make
requested substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder. Any
Subcontractor, Supplier, other person or organization listed and to whom OWNER does not make
written objection prior to the giving of the Notice of Award will be deemed acceptable to OWNER
subject to revocation of each acceptance after the Effective Date of Agreement.

13.2  In contracts where the Contract Price is on the basis of Cost-of-the Work Plus a fee, the apparent
Successful Bidder, prior to the Notice Award, shall identify in writing to OWNER those portions of the
Work that such Bidder proposes to subcontract and after the Notice of Award may only subcontract
other portions of the Work with OWNER’S written consent.
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13.3 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or
organization against who CONTRACTOR has reasonable objection.

14. BID PROPOSAL
14.1 The Bid Proposal is included with the Bidding Documents.

14.2  All blanks on the Bid Proposal are to be completed in ink or by typewriter. The City requests
three (3) copies of the bid be submitted, (one original, and two copies). Bidders are to complete and
return pages 12-23.

14.3  Bids by corporations must be executed in the corporate name by the president or a vice-president
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

14.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose
title must appear under the signature and the official address of the partnership must be shown below the
signature.

14.5 All names must be typed or printed below the signature.

14.6 The Bid should contain an acknowledgment of receipt of all Addenda (the numbers of which
should be filled in on the Bid Proposal).

14.7 The address and telephone number for communications regarding the Bid must be shown.

14.8  All blank spaces in the bid form must be filled in, both words and figures where required. In
case of discrepancy between unit prices and totals, unit prices will prevail.

15. SUBMISSION OF BIDS

15.1 Bids shall be submitted before the time and at the place indicated in the Invitation to Bid and
shall be submitted in an opaque sealed envelope. The envelope shall be marked on the exterior with the
Project title, City Bid Number, the name and address of the Bidder, and addressed to:

Jeff English, Purchasing Agent

City of Pompano Beach, Florida

1190 N.E. 3™ Avenue, Bldg. C (front)
Pompano Beach, Florida 33060

The Bid shall be accompanied by the Bid Security and other required documents. If not mailed, please
deliver to the Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front), Pompano Beach, Florida,
33060.
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152 More than one Bid received for the same work from an individual, firm or partnership,
Corporation or Association under the same or different names will not be considered. Reasonable
grounds for believing that any Bidder is interested in more than one Bid for the same work will cause the
rejection of all such Bids in which the Bidder is interested. If there are reasonable grounds for believing
that collusion exists among the Bidders, the Bids of participants in such collusion will not be considered.

15.3  If you wish to receive a copy of the bid tabulation sheet after opening, please submit a stamped,
self-addressed envelope with your bid. Bid results will not be read to you over the phone. Bid
tabulations are also posted on the City’s website.

16. MODIFICATION AND WITHDRAWAL OF BIDS

16.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior
to the opening of Bids.

16.2  After bids are opened, and a contractor defaults on a City contract, the contractor may be banned
from doing business with the City for a period of 36 months from the date of default.

17. OPENING OF BIDS

Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of the
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the
opening of Bids.

18.  BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.1  All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening,
but OWNER may, in its sole discretion, release any Bid and return the Bid Security prior to that date.

18.2 Extensions of time when Bids shall remain open beyond the ninety (90) day period may be made
only by mutual agreement between OWNER, the Successful Bidder, and the surety, if any, for the
Successful Bidder.

19. AWARD OF CONTRACT

19.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time and changes in the Work and to negotiate contract terms with the Successful
Bidder, and the right to disregard all nonconforming nonresponsive, unbalanced or conditional Bids.
Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER believes that it would not be
in the best interest of the Project to make an award to that Bidder, whether because the Bid is not
responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet any other
pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of units of
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum therefor will be resolved in favor of the correct sum.
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19.2 In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the
Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be
requested in the Bid form or prior to the Notice of Award.

19.3 OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other
persons and organizations proposed for those portions of the Work as to which the identity of
Subcontractor, Suppliers, and other persons and organizations must be submitted as provided in the
Supplementary Conditions. OWNER also may consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed for incorporation
in the Work when such data is required to be submitted prior to the Notice of Award.

194 OWNER may conduct such investigations as OWNER deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders,
proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish the
Work in accordance with the Contract Documents to OWNER’S satisfaction within the prescribed time.

19.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by
OWNER indicates to OWNER that the award will be in the best interests of the Project.

19.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award
within ninety (90) after the day of the Bid opening.

20. CONTRACT SECURITY

When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by
the required Performance and Payment Bonds.

21.  SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract Documents
attached. Within ten (10) days thereafter, CONTRACTOR shall sign and deliver the required number of
counterparts of the Agreement and attached documents to OWNER with the required Bonds. Within
fifteen (15) days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR. Each
counterpart is to be accompanied by a complete set of the Drawings with appropriate identification.

22. TAXES

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required by
law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the sales tax
and complying with all requirements.

23. NOTICE TO CONTRACTOR
The employment of unauthorized aliens by any contractor is considered a violation of Section 274A(e)

of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such
violation shall be cause for unilateral cancellation of the contract.
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24.  NON DISCRIMINATION

There shall be no discrimination as to race, color, religion, gender, national origin, ancestry, and physical
or mental disability in the operations conducted under this contract. Included as applicable activities by
the contractor under this section are the solicitation for, or purchase of, goods or services, or the
subcontracting of work in performance of this contract.

25. OCCUPATIONAL HEALTH AND SAFETY

In compliance with Chapter 442, Florida Statues, any items included in the latest edition of “Florida
Substance List” which are delivered from a contract resulting from this bid must be accompanied by a
Material Safety Data Sheet (MSDS). The MSDS must be maintained by the user agency and must
include the following information:

(a) The chemical name and the common name of the toxic substance.

(b) The hazards or other risks in the use of toxic substance, including:

1. The potential for fire, explosion, corrosiveness, and reactivity;

2. The known acute and chronic health effects of risks from exposure, including the medical
conditions which are generally recognized as being aggravated by exposure to the toxic
substance; and ‘

3. The primary routes of entry and symptoms of overexposure.

(c) The proper precautions, handling practices, necessary personal protective equipment, and other
safety precautions in the use of or exposure to the toxic substances, including appropriate
emergency treatment in case of overexposure.

(d)  The emergency procedure for spills, fire disposal, and first aid.

(e) A description in lay terms of the known specific potential health risks posed by the toxic
substance intended to alert any person reading this information.

€3) The year and month, if available, that the information was compiled and the name, address, and
the emergency telephone number of the manufacturer responsible for preparing the information.

Any questions regarding this requirement should be directed to:

Department of Labor and Employment Security, Division of Safety, 2002 OIld St. Augustine Road,
Tallahassee, Florida, 32399; telephone: 1-800-367-4378.

ALL TOXIC SUBSTANCES MUST BE LABELED FOR IDENTIFICATION, IN ACCORDANCE
WITH O.S.H.A. STANDARDS.

Notice:Federal 1.D. Number must be referenced on your invoice for us to process payment. Please note
L.D. Number on Bid Response page.

Page 10



26. PERMITS AND FEES

The Contractor awarded the project which is the scope of this bid document shall be required to obtain
and pay for the permits and/or fees indicated on the chart below in the amounts set forth or pursuant to
the formula for percent or unit method which is indicated. The City will reimburse permit all fees for
this project.

Fees cannot be waived and must be collected by the City from the Contractor. Contact the City

Department indicated for additional details regarding the required permit and fee.

FEE OR PERMIT CITY COST (SET FEE OR PERCENT OF PROJECT
DEPARTMENT AMOUNT)

All construction within City right- | Engineering Waived

of-way

All utilities tie-ins to City water, | Engineering Waived

sewers, and drainage

Paving Engineering Waived

Fire plan review for new | Building Inspection | See City Code of Ordinances 95.14

construction, additions  and

alterations

Fire alarm and fire sprinkler plan
review (new installations)

Fire Plan Review

See City Code of Ordinances 95.14

Fire hydrant flow test

Fire Plan Review

See City Code of Ordinances 95.14

Business Tax Receipt (only if the
contractor has a temporary office
in the City of Pompano Beach)

Zoning

See City Code of Ordinances

Site plan review Zoning See City Code of Ordinances
Rezoning Zoning See City Code of Ordinances
Variance Zoning See City Code of Ordinances
Tree Permit application fee Zoning See Zoning Code/City Code of Ordinances
Landscape reinspection fee Zoning See Zoning Code/City Code of Ordinances

Capital recovery fees Customer Service See City Code of Ordinances 50.13 and 51.11
Tapping fee Customer Service See City Code of Ordinances
Deposits (water bill) Customer Service Deposit based upon size of meter (only applies if
contractor responsible for water bills during period
between meter installation and City acceptance of
project.)
| Administrative fee Customer Service See City Code of Ordinances

Building permit Building Inspection | See Bldg Fee Schedule/City Code of Ordinances
Building Reinspection fee Building Inspection | See Bldg Fee Schedule/City Code of Ordinances
Certificate of occupancy Building Inspection | See Bldg Fee Schedule/City Code of Ordinances
Lien law Building Inspection | $5.00

Surcharge Bwd. Cty. Bd. of Rules | Building Inspection | $0.60 per $1,000 valuation

& Appeals

Surcharge Fla. Statute 553.721 Building Inspection | 1.5% of permit fees, minimum $2.00

Surcharge Fla. Statute 468.631 Building Inspection | 1.5% of permit fees, minimum $2.00
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BID PROPOSAL

PROJECT IDENTIFICATION

Project Name: Installation of Golf Course Parking Lot Lighting

Bid Number: E-17-15

THIS BID IS SUBMITTED TO

OWNER: City of Pompano Beach, Florida

Address: 1190 N. E. 3rd Avenue, Building C, Pompano Beach, Florida 33060

BIDDER-COMPANY NAME

Name:

Address:

NAME OF PERSON TO CONTACT FOR ADDITIONAL INFORMATION ON THIS BID

Date:

Name & Title:

Telephone Number:

Fax Number:

Email:

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement
with OWNER in the form included in the Contract Documents to perform and furnish all Work
as specified or indicated in the Contract Documents for the Contract Price and within the
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the
Contract Documents.

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid
Security. This Bid will remain subject to acceptance for ninety (90) Days after the Bid Opening.
BIDDER will sign and submit the Agreement with the Bonds and other documents required by
Bidding Requirements within ten (10) days after the date of OWNER’S Notice of Award.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
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A.

BIDDER has examined copies of all the bidding Documents and of the following Addenda
(receipt of all which is hereby acknowledged):

Date Number

BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

BIDDER has studied carefully all reports and drawings of physical conditions which are
identified in the bid.

BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in
addition to or to supplement those referred to in (C) above) which pertain to the subsurface or
physical conditions at the site or otherwise may affect the cost, progress, performance or
furnishing of the Work as BIDDER considers necessary for the performance or furnishing of the
Work at the Contract Price within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, and no additional examinations, investigations,
explorations, tests, reports or similar information or data are or will be required by BIDDER for
such purposes.

Bidder has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to existing site conditions and assumes responsibility for such. No
additional examinations, investigations, explorations, tests, reports or similar information or data
in respect of said site are or will be required by Bidder in order to perform and furnish the Work
at Work Contract Price, within the Contract Time and in accordance with other terms and
conditions of the Contract Documents.

BIDDER has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable
to Bidder.

This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group, or
corporation; BIDDER has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or
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7.

corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself
any advantage over any other Bidding or over OWNER.

BIDDER agrees that the construction of the Project will be substantially complete within
calendar days after the date when the Contract Time commences to run as provided in the
GENERAL CONDITIONS, and completed and ready for final payment within calendar

days after the date when the Contract Time commences to run.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work on time.

BIDDER agrees that all Federal, State and local sales and use taxes are included in the stated bid
prices for the Work.

BIDDER further proposes to accept as full payment for the work proposed herein the amounts
computed under the provisions of the Contract Documents and based on the following unit prices
(if applicable) represent a true measure of the labor, materials, equipment and any other
incidentals required to perform the work, including all allowances for overhead and profit for
each type and unit of work called for in these Contract Documents.

BID PROPOSAL

The project consists of furnishing all labor, equipment, and tools for the installation of parking lot
lighting in compliance with applicable building codes, according to “Golf Course Parking Light Plans,”
and as described herein:

(The rest of the page has been left blank intentionally.)
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Iltem Description Quantity  Unit Amount

Furnishing all labor, equipment, and tools
for the installation of parking lot lighting in
compliance with applicable building
codes, as described in “Golf Course

Parking Light Plans,” and as described

herein
2. Indemnification 1 LS 10.00
GRAND TOTAL
GRAND TOTAL in Words:
8. The above includes all the necessary excavation, backfill, grading, restoration, and removal of

materials attendant upon the construction of the work, complete in place, and the disposal of all excess
materials, and the final cleaning up of the work.

DATE BIDDER: ‘
(Corporation Name) (Partnership Name) (Trade Name)

BY:
Name & Title of Signer

Manual Signature

Company Name:
Company Address:
(Zip)
Telephone #: ( )
Facsimile #: ( )

Federal LD. #

State of Florida Contractor’s license #

Broward County Certificate of Competency #:
Expiration Date:
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9. At the preconstruction conference, the BIDDER shall submit a complete detailed schedule of
shop drawing submittals which will show lead time for:

Date of Planned submittal.

Date of anticipated receipt of review (usually three weeks after submittal).

Delivery lead time.

Anticipated installation date.

10. Qualifications Of Bidders

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as may
be called for below (or in SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of
Bidder’s qualification to do business in the State where the Project is located or covenant to obtain such
qualification prior to executing the Agreement.

10.1 How many years has your organization been in business as a General Contractor?

10.2  What is the last project of this nature that you have completed?

10.3 Have you ever failed to complete work awarded to you? If Yes, where and why?

10.4  List all work performed over the last year.

Project Name

Owner’s Name

Owner’s Address

Phone Number

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price
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Actual Final Contract Price

(Attach additional information as required)

10.5 List all work of similar type, complexity, and comparable value over the past five (5) years and
the nature of work performed. (Attach additional information on separate sheet)

Project Name

Owner’s Name

Owner’s Address

Phone Number

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

10.6 The following are names as three (3) individuals or corporations for which you have performed
work of this nature and to which you list as references, excluding the City of Pompano Beach.

NAME ADDRESS TELEPHONE CONTACT PERSON

10.7 Have you personally inspected the proposed work and have you a complete plan for it
performance?

10.8  Will you sub-contract any part of this work? Yes No
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If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to
subcontract and the proposed subcontractors prior to execution of the contract.

CLASSIFICATION NAME AND ADDRESS
OF WORK OF SUBCONTRACTOR

(Submit any additional contractors to be used on a separate sheet.)
10.9 The following information shall be provided for this project:

(a) Estimated total construction manhours

(b) Percent manhours to be performed by Contractor’s permanent staff

(c) Percent manhours to be performed by direct hire employees

(d) Percent manhours to be performed by Subcontractors

11. Equipment

11.0 What equipment do you own that is available for the proposed work?

11.1  What equipment will you rent for the proposed work?

11.2  What equipment will you purchase for the proposed work?
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12. Conflict Of Interest

For purposes of determining any possible conflicts of interest, all bidders must disclose if any City of
Pompano Beach employee is also an owner, corporate officer, or employee of their business.

Indicate either “yes” (a City employee is also associated with your business), or “no”. If yes, give
person(s) names and position(s) with your business.

Yes Name(s) and Position(s)

No

(Note: If answer is “yes”, you must file a statement with the supervisor of Elections, pursuant to Florida
Statutes 112.313).

13. If the BIDDER is:
An Individual

By
(SEAL)

(Individual’s Name)
doing business as

Business address:

Phone No.:

A Partnership

By
(SEAL)

(Firm Name)

(General Partner)

Business address:

Phone No.:
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A Corporation

By
(Corporation Name)
(State of Incorporation)
By
(Name of Person Authorized to sign)
(Title)
(Corporate Seal)
Attest
(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venturer must sign. The name for each individual, partnership and corporation that is a party
to the joint venture should be in the manner indicated above.)

END OF SECTION
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STATEMENT UNDER SECTION 287.087
FLORIDA STATUTES, ON DRUG-FREE WORKPLACE

TO BE RETURNED WITH BID

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public
entities of the State and becomes effective January 1, 1991.

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which
are equal with respect to price, quality and service are received by the State or by any political subdivision for the
procurement of commodities or contractual services, a bid received from a business that certifies that it has
implemented a drug-free workplace program shall be given preference in the award process. Established
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace
program. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining
a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs,
and the penalties that may be imposed upon employees for drug abuse violations.

(3) Give each employee engaged in providing the commodities or contractual services that are under bid, a
copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace, no later than five (5) days after such conviction.

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation
" program if such is available in the employee’s community, by an employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign this statement, I certify that his firm complies with the above requirements.

CONTRACTOR’S SIGNATURE CONTRACTOR’S PRINTED NAME

Date:
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BID BOND

STATE OF FLORIDA )
ss

)

KNOW ALL MEN BY THESE PRESENTS, that we ,

as principal, and

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach,
Florida, a political subdivision of the State of Florida, and represented by its City Commission
hereinafter called OWNER, in the sum of Dollars
¢ ) lawful money of the United States of America, for the payment of which well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned,
jointly and severally, by these presents.

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for,
and the performance of the work covered in the Proposal and the detailed Drawings and Specifications,
entitled:

(Bid Name)

WHEREAS, it was a condition precedent to the submission of said bid that a cashier’s check or bid bond
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of
said Contract, within 10 consecutive calendar days after written notice having been given of the award of
the Contract.

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10
consecutive calendar days after written notice of such award being given to Principal, enters into the
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER
in good and lawful money of the United States of America, as liquidated damages for failure thereof of
said Principal; otherwise, it shall remain in full force and effect.
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IN WITNESS WHEREOF, the said

as Principal herein, has caused these presents to be signed in the name by its

and the said

and attested by its

under its corporate seal,

its

as Surety herein, has caused these presents to be signed in its name by

under its corporate seal, this

day of

Signed, sealed and delivered in
the presence of:

As to Principal

A.D.

Principal -

By:

Surety
By:

Attorney-in-Fact
(Power-of-Attorney to be attached)
By:

(year)

Resident Agent

END OF SECTION
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AGREEMENT

THIS AGREEMENT is dated as of the day of
in the year by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter call
OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

The project consist of the furnishing of all labor, equipment and materials for:

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: (Bid Name)

Article 2. ENGINEER

The Project has been designed by who is hereinafter called
ENGINEER and who is to act as OWNER’S representative, assume all duties and responsibilities and
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

The Work will be substantially completed within days from the date the Contract Time
commences to run as provided in the GENERAL CONDITIONS, and completed and ready for final
payment in accordance with the GENERAL CONDITIONS within days from the date the
Contract Time commences to run.
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Article 4. LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that OWNER
will suffer financial loss if the Work is not completed within the times specified in Article 3, above, plus
any extensions thereof allowed in accordance with the GENERAL CONDITIONS. They also recognize
the delays, expense and difficulties involved in the proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER two hundred and 00/100 dollars ($200.00) for each day that
expires after the time specified in Article 3 for Substantial Completion, plus any monies paid by the
OWNER to the ENGINEER for additional engineering and inspection services until the Work is
substantially complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by
OWNER, CONTRACTOR shall pay the OWNER one hundred and 00/100 ($100.00) for each day that
expires after the time specified in Article 3 for completion of Work and readiness for final payment, plus
any monies paid by the OWNER to the ENGINEER for additional engineering and inspection services.

Article S. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds as follows:

See BID PROPOSAL attached from bid/contract documents.
Article 6. PAYMENT PROCEDURES

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the GENERAL
CONDITIONS. Applications for Payment will be processed by ENGINEER as provided in the
GENERAL CONDITIONS.

6.2  Progress Payments. OWNER shall make progress payments on account of the Contract Price on
the basis of CONTRACTOR’S Applications for Payment as recommended by ENGINEER, on or about
the 1st day of each month during construction as provided below. All progress payments will be on the
basis of the progress of the Work measured by the schedule of values established in the GENERAL
CONDITIONS (and in the case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and such
amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the GENERAL
CONDITIONS.

10% of Work completed will be withheld by OWNER as retainage.

6.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 90% of the Contract Price, less such amounts as ENGINEER shall determine, or
OWNER may withhold, in accordance with the GENERAL CONDITIONS.
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6.3 Final Payment. Upon final completion and acceptance of the Work in accordance with the
GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said GENERAL CONDITIONS.

Article 7. CONTRACTOR’S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract documents,

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

7.2  CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the bid, and accepts the
determination set forth in the bid of the extent of the technical data contained in such reports and
Drawings upon which CONTRACTOR is entitled to reply.

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies in
addition to or to supplement physical conditions at or contiguous to the site or otherwise may affect the
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the
performance or furnishing of the Work at the Contract Price, within the Contract Time and in accordance
with other terms and conditions of the Contract Documents, including specifically the provisions of the
GENERAL CONDITIONS; and no additional examinations, investigations, explorations, tests, reports,
studies or similar information or data are or will be required by CONTRACTOR for such purposes.

7.4  CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, or investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform
and furnish the Work at the Contract Price, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents.

7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

7.6  CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS
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The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1 This Agreement.
8.2  Exhibits to this Agreement.

8.3 Performance and other Bonds, identified as exhibits Performance and Payment Bond.

84 Notice of Award.
8.5 GENERAL CONDITIONS.
8.6 SUPPLEMENTARY CONDITIONS.

8.7  Specifications bearing the title (Bid Name consisting of
(# of sections Yand )pages, as listed in table of contents thereof.

8.8  Drawings, consisting of a cover sheet and sheets numbered () through ( ) inclusive with
each sheet bearing the following general title:

(Bid Name)

8.9 Addenda numbers to , inclusive.

8.10 Contractor’s Bid pages.

8.11 Contractor’s Sworn Statement on Drug-Free Workplace Section 287.087, Florida Statutes, on
Drug-Free Workplace and consisting of one (1) page.

8.12 Documentation submitted by CONTRACTOR prior to Notice of Award (Pages to
, inclusive).

8.13  The following which may be delivered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to the GENERAL CONDITIONS.

8.14 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above). There are no Contract Documents other than those listed above in the

Article 8.

8.15 The insurance certificate detailing terms and provisions of coverage as required by the bid and
approved by the City of Pompano Beach Risk Manager.

The Contract Documents may only be amended, modified or supplemented as provided in the
GENERAL CONDITIONS.
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Article 9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in the GENERAL CONDITIONS will have the
meanings indicated in the GENERAL CONDITIONS.

9.2  No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction my be limited by
law), and unless specifically stated to the Contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

9.3  OWNER and CONTRACTOR each binds itself; its partners, successors, assigns and legal

representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect of all covenants, agreements and obligations contained in the Contract Documents.
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“CITY”:
Witnesses: CITY OF POMPANO BEACH

By:
LAMAR FISHER, MAYOR

By:
DENNIS W. BEACH, CITY MANAGER
Attest:
(SEAL)

ASCELETA HAMMOND, CITY CLERK
Approved As To Form:
GORDON B. LINN, CITY ATTORNEY
STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day
of , 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH

as City Manager and ASCELETA HAMMOND, as City Clerk of the City of
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal
corporation, who are personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or
Stamped)

Commission Number

C:\Users\K inSan\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. OutlooktMUSF59HC\CITY SIGNATURE
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Witnesses:

Page 30

CONTRACTOR

(Print name of company

By:

Print Name:

Title:




ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL

STATE OF }
} ss:
COUNTY OF }
On this day of R , before me personally came and
appeared , to me

known to me to be the person described in and who executed the foregoing contract and acknowledged
that he executed the same.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP

STATE OF }
}  ss:
COUNTY OF }
On this day of , , before me

personally came and appeared

known to me to be one of the members of the partnership of

described in and who executed the foregoing instrument and he

acknowledged that he executed the same on behalf of said partnership and that same is the act and
deed of said partnership.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION

STATE OF }
}  ss:
COUNTY OF }
On this day of , , before me personally came

and appeared ,

to me known, who, being by me duly sworn, did depose and say that he resides at

, that he is the

of , the corporation described in

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of
the impressions affixed to said instrument is an impression of such seal; that he is the proper official
of said corporation designated to execute such contract, that he has authority so to do, that he
executed same for and in behalf of said corporation, and this his act is the act and deed of said
corporation.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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General Conditions of the Contract

ARTICLE 1. DEFINITIONS.

1.01

1.02

1.02.01

1.02.02

1.02.03

1.03

1.04

1.06

1.06.01

1.07

1.08

1.09

1.10

The Contract Documents: The Contract Documents consist of the Agreement Form, Addenda, Supplementary
Conditions, General Conditions, Documents contained in the Project Manual, Drawings, Plans, Specifications, and
all modifications issued after execution of the Contract.

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract
Documents.

Owner: The City of Pompano Beach, Florida, (also referred to as the "City").

Contractor: The "party of the second part" to the Contract. The person, firm or corporation with whom a
contract has been made with the Owner for the performance of the Work defined by the Contract Documents.

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination
thereof, of properly registered professional architects, engineers or other design professionals who has entered into a
contract with the Owner to provide professional services for development of the design and Contract Documents for
the Work of this Project and provide Construction Contract Administration as described in the Contract Documents.

City Engineer: City Engineer of the City of Pompano Beach, Florida.

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract
Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final Completion
shall not be deemed to have occurred until any and all governmental bodies, boards, entities, etc., which regulate or
have jurisdiction of the Work, have inspected, approved and certified the Work.

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the “Inspector,”
who(m) is/are assigned by the City Engineer to periodically inspect the Project during the construction process,
and who assist(s) the City Engineer in reviewing field performance and its compliance with the Contract
Documents.

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perform either
periodic or full-time specific inspection duties.

Other Contractors: Any person, firm or corporation with whom a Contract has been made by the Owner for
the performance of any work on the site, which work is not a portion of the Work covered by the Contract.

Owner's Representative: The City Official who has been delegated responsibility by the City Manager to act as
the City’s project coordinator. (In most cases, the City Engineer shall be assigned this duty.)

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and Final
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or
by Other Contractors.

The Project: The total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner or by separate contractors.

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the construction
services provided for in the Contract Documents and created pursuant to Florida Statute 218.735(7)(a).

Page 34



1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or
subcontractors of a separate contractor.

Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract with a
Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-subcontractor” is
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an
authorized representative of the Sub-subcontractor. The term "Sub-subcontractor” does not include separate
subcontractors of a separate contractor.

Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material suppliers,
and others) to show how a particular aspect of the Work is to be fabricated and installed. The Contractor's
submittals include shop drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, workmanship bonds, project photographs, record documents, field measurement data, operating and
maintenance manuals, reports, certifications, periodic and final “as-builts”, surveys, videos and other types of
information described in the specifications.

Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which, as
certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of completion
in substantial compliance with the Contract Documents such that the Owner or its designee can enjoy use or
occupancy and can use or operate it in all respects for its intended purpose. In the event the Work includes more
than one Phase, the Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose
provisions for liquidated damages for each Phase.

Subconsultant: A person or organization of properly registered professional architects, engineers or other design
professionals who has entered an agreement with the Project Consultant to furnish professional services in support
of the Project Consultants agreement with the Owner.

Superintendent: The executive representative for the Contractor present on the work at all times during
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and capable
of superintending the work efficiently.

Work: The totality of the obligations, including construction and other services, imposed on the Contractor by
the Contract Documents, whether completed or partially completed, and including all labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The
Work may constitute the whole or a part of the Project.

Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by
registered mail or other traceable delivery service to the last business address known to him who gives notice.
Electronic, FAX or other telephonic transmission shall not be considered as written notice.

ARTICLE 2. THE WORK.

2.01

2.02

2.03

The Contractor shall perform all of the Work required by the Contract Documents and shall provide materials,
supplies, tools, equipment, labor and services directly related to the Work, and shall perform the Work in a good
and workmanlike manner with sufficient manpower to perform the Work in accordance with the time requirements
set forth in the Contract Documents, and shall perform all other acts and supply all other things necessary to
complete the Work in strict accordance with the Contract Documents.

When completed the Work shall conform to the requirements of the Contract Documents and be completely ready
for occupancy and finally completed.

The Contractor represents and warrants to the Owner that:
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2.03.01

2.03.02

2.03.03

2.03.04

2.03.05

2.03.06

It is financially solvent and has sufficient working capital to perform the obligations under this Construction
Contract;

It is experienced and skilled in the construction of the type of project described in the Contract Document;

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for the
agreed upon price;

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the name of
the entity identified as the "Contractor” in the Construction Contract, and is legally permitted to perform all the
work set forth in this Construction Contract.

It has visited the jobsite and examined its nature and location, including without limitation: the surface
conditions of the site and any structure or obstruction both natural or man-made; the surface water conditions
and water ways of the site and surrounding area; the subsurface conditions of the land as disclosed by soil test
borings; and the location of electric and utility lines and water, sanitary, sewer and storm drain lines, as well as
site ingress and egress. The Contractor acknowledges receipt and has reviewed the site geotechnical report
provided for the Owner.

It will comply with all federal, state and local governmental laws, rules and regulations relating to its
responsibilities as set forth in the Contract Documents.

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS.

3.01

3.01.01

3.01.02

3.01.03

3.01.04

3.02

3.03

The Contractor represents that:

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and other
Contract Documents including but not limited to those relating to the architectural, structural, mechanical, electrical,
civil engineering and plumbing elements and have compared and reviewed all general and specific details on the
Drawings and the various technical and administrative requirements of the Specifications.

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry out the
Work, all safety precautions and programs required in connection with carrying out the Work, all conflicts,
discrepancies, errors and omissions that Contractor is aware of as a result of the examination and comparison of the
Contract Documents have been either corrected or clarified to the satisfaction of the Contractor prior to execution of
this Construction Contract.

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all
systems and Work shall be functional and in accordance with the requirements of the Contract Documents.

The Contract Time is adequate for the performance of the Work.
The Contractor is responsible for all means, methods, techniques and sequencing of construction.
If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or omission in

the Contract Documents then it shall immediately notify Project Consultant and Owner prior to proceeding with the
specific portion of the Work.

ARTICLE 4. INTENT AND INTERPRETATION.

4.01

4.01.01

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as follows:

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the
documents which make up this Contract and shall immediately give written notice to the Owner and the Project
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4.01.02

4.01.03

4.01.04

4.02

4.02.01

4.02.02

4.02.03

Consultant of any conflict, ambiguity, error or omission which the Contractor may find with respect to these
documents before proceeding with the affected Work.

The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all.

The intent of the Contract Documents is to include all labor, materials, equipment services and transportation
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing, specifications
and other Contract Documents in this regard.

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor shall
control.

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the judge
of the performance thereunder.

The Project Consultant shall render interpretations necessary for the proper execution or progress of the Work with
reasonable promptness on written request of either the Owner or the Contractor, and shall render written decisions,
within a reasonable time, on all claims, disputes, change order requests, substitution requests, requests for
interpretation and other matters in question between the Owner and the Contractor relating to the execution or
progress of the Work or the interpretation of the Contract Documents.

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably inferable
from the Contract Documents.

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both the
Owner and the Contractor, and shall not show partiality to either.

ARTICLES. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT

5.01

5.02

5.03

Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any
other documents, intellectual property, software, computer-assisted material or disks relating to or regarding the
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or provided
by the Project Consultant, Contractor, Subcontractor or others.

The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however, that in
no event shall the Contractor use, or permit to be used, any portion or all of same on other projects without the
Owner's prior written authorization.

The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by Owner.
In the event Contractor fails to provide same to Owner as demanded, Contractor acknowledges that the Owner will
need same and will be irreparably harmed and be subject to an injunction to provide same.

ARTICLE 6. TEMPORARY UTILITIES.

6.01

6.02

6.03

Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply all
water needed for the construction and other services required by the Contract Documents and shall pay for all
service connections and water used by the Contractor or Subcontractors unless the contrary is provided for
elsewhere in the Contract Documents.

Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to supply all
electricity needed for the construction and other services required by the Contract Documents and shall pay for all
service connections and electricity used by the Contractor or Subcontractors unless the contrary is provided for
elsewhere in the Contract Documents.

Temporary Sanitary Facilities And Sewers:

Page 37



6.03.01

6.03.02

6.03.03

6.03.04

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and facilities for
the use of his employees as may be necessary to comply with the regulations of any governmental agencies,
departments, etc. which address or govern these issues.

No nuisance will be permitted.

Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition.

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner’s existing building or on-
site facilities unless the contrary is provided for elsewhere in the Contract Documents.

ARTICLE 7. PROGRESS.

7.01

7.01.01

7.01.02

7.01.03

7.01.04

7.01.05

7.02

7.02.01

7.02.02

7.03

7.04

7.04.01

Contractor shall provide the Owner with full information in advance as to its plans for performing each part of the
Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award Information and
subsequently updated schedules submitted to the Owner on a monthly basis as required in Article 10 below, as a
condition precedent to payment(s).

Such schedule shall be in a form acceptable to the Owner.

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree in
writing) and shall be updated to reflect conditions encountered from time to time and shall apply to the total
Project.

Each such revision shall be provided to the Owner and the Project Consultant.

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material breach of
this Contract.

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the Schedules
are acceptable or reasonable, but it is simply reviewing same for its own informational purposes.

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the requirements
of the Contract Documents, such as the required completion dates, the Owner may so notify Contractor who shall
thereupon take such steps as may be necessary to improve its progress so as to complete the Work on or before the
required Substantial Completion Date.

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet the
requirements of the Contract Documents, such as the required completion dates, then the Owner may require an
increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own labor force, the
number of shifts, overtime operation, Contractor's supervision and additional days of work per week, all without
cost to Owner.

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to
achieve the quality of work and rate of progress required by the Contract Documents.

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by Owner that
Contractor is not prosecuting its Work with such diligence as will assure completion within the time specified.

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents and
remedies afforded Owner under the Contract Documents or at law, may:

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and assess all
costs, expenses or fees for same against contractors and/or
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7.04.02 Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents, or any
separable part thereof, in accordance with the applicable provisions of the Contract Documents.

ARTICLE 8. EXPEDITING
8.01 The Work, equipment and material provided under this Contract may be subject to expediting by Owner.

8.02 Owner shall be allowed reasonable access to the shops, factories and other places of business of the Contractor
and/or Subcontractors for expediting purposes.

8.03 As required by Owner, Contractor shall supply schedules and progress reports for Owner’s use in expediting, and
Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such expediting.

8.04 Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for
timeliness of delivery of the equipment and material to be provided under the Contract Document.

ARTICLEY9. COMPLETION

9.01 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Contractor shall prepare and submit to the Project Consultant a comprehensive Punch
List of items to be completed or corrected prior to final payment. Failure to include an item on the Punch List does
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

9.01.01 For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty (30)
calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents. If
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

9.01.02 For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty (30)
calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty (60)
calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If Substantial
Completion is not defined in the Contract Documents, the list shall be completed upon reaching beneficial
occupancy or use.

9.02 For a Project involving the construction of more than one building or structure, or involving a multiphased project,
a Punch List shall be created for each building, structure, or phase of the Project pursuant to the limitations
provided for above in 9.01.01 and 9.01.02, as applicable.

9.03 The failure to include any corrective work or pending items not yet completed on the List does not alter the
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract. All
items that require correction under the Contract Documents and that are identified after the preparation and delivery
of the Punch List remain the obligation of the Contractor as defined by the Contract Documents.

9.04 Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all
remaining retainage withheld by the local governmental entity pursuant to this section. Ifa good faith dispute exists
as to whether one or more items identified on the list have been completed pursuant to the Contract Documents, the
Owner may continue to withhold an amount not to exceed 150 percent of the total costs to complete the outstanding
item.

9.05 In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities
required hereunder in paragraph 9.01, the Owner need not pay or process any payment request for remaining
retainage.

ARTICLE 10. CONTRACT PAYMENTS

10.01 Schedule of Values:
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10.01.01

10.01.02

10.01.03

10.01.04

10.02

10.02.01

10.02.02

10.02.03

10.02.04

10.02.05

10.02.06

10.02.07

10.02.08

10.02.09

The Contractor shall maintain and update the Schedule of Values originally provided to the Owner as Post-Award
Information.

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the required
Work for purposes of periodic and final payments and shall be submitted as detail in support of the Contractor’s
monthly Application for Payment.

The Schedule of values shall be presented with such detail, and supported with whatever information the Project
Consultant or the Owner reasonably requests.

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element thereof.
Contractor’s failure to comply with this provision shall be grounds for Owner to terminate Contractor, as provided
for elsewhere herein.

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein.

On or before the 15th day of each month after commencement of performance, but no more frequently than once
monthly, the Contractor may submit an Application for Payment to the Owner for the period ending the last day of
the previous month or other pay period as mutually defined and agreed to by the Contractor and Owner and as
provided for in the Contract Documents. The Contractor shall also deliver a copy of the Application for Payment to
the Project Consultant.

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and include
whatever supporting information as may be required by the Project Consultant, the Owner, or both.

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25 below.

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's representation
that the quantity of work has reached the level for which payment is requested, that the Work has been properly
installed or performed in substantial compliance with the requirements of the Contract Documents, and that the
Contractor knows of no reason why payment should not be made as requested.

Upon receipt of the Application for Payment, the Project Consultant shall:

a. Within ten (10) days review the Application for Payment and may also review the Work at the Project site or
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for
Payment and is as required by the Contract Documents.

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the
Contractor.

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's written
approval of the Application for Payment but in no event later than twenty-five (25) days after the invoice was
received by the Owner.

The Owner may reject the Application for Payment within twenty (20) business days after the date on which the
Application for Payment is stamped as received. The rejection shall be in writing and shall specify the deficiency in
the payment request or invoice and the action necessary to make the payment request or invoice proper.

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid.

The Contractor may submit a corrected Application for Payment which corrects the deficiency or deficiencies

specified in writing by the Owner. The Owner shall either pay or reject the corrected Application for Payment
within ten (10) business days after receipt of same.
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10.02.10

10.02.11

10.02.12

10.02.13

10.02.14

10.02.15

10.02.16

10.03

10.04

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein, it
must be resolved in accordance with the dispute resolution procedures outlined in Article 45.

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant less such
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have the right to
withhold as authorized by the Contract Documents or reasonable business practices. In the event of a dispute with
regard to a portion of the Application for Payment, the Owner shall pay the undisputed portion pursuant to the
timeline established in this Section.

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner from
the exercise of any of its rights as set forth in the Contract Documents.

The submission by the Contractor of an Application for Payment also constitutes an affirmative representation and
warranty that all Work for which the Owner has previously paid is free and clear of any lien, claim, or other
encumbrance by any person whatsoever.

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents and as
required by the Owner, also provide to the Owner documents relating to the Project, including but not limited to,
updated schedules and daily logs, properly executed documents that all subcontractors, materialmen, suppliers or
others having rights, acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive and
relinquish any rights or other claims of any nature relating to the Project.

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment submitted,
title to all work included in such payment shall be vested in the Owner.

Dollar Value/Time Graphs: Each of the Contractor’s Application for Payment shall be accompanied by a
graph, prepared by the Contractor, that consecutively tracks the percentage of completion of both the Application
for Payment’s dollar value attained and the contract time (calendar days) elapsed, all coinciding with the date of the
Application for Payment.

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors,
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the event
such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable procedures in
order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers, suppliers,
materialmen or others paid.

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or
improper materials or workmanship nor shall same act as a waiver or release of future performance in accordance
with the Contract Documents.

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR

11.01

11.01.01

11.01.02

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-percent
(50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will reduce the
amount of retainage withheld from each subsequent progress payment to five percent.

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent (50%)
completion shall be the point at which the Owner has expended fifty-percent (50%) of the total cost of the
construction services purchased with all costs associated with existing change orders and any other additions or
modifications to the construction services provided for in the Contract Documents.

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application for
Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion date. The
Owner shall promptly make such payment unless the Owner has grounds for withholding the payment retainage as
provided herein.
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11.02

11.03

11.04

11.04.01

11.04.02

11.04.03

11.04.04

11.04.05

11.04.06

11.04.07

11.04.08

11.04.09

11.04.10

11.04.11

11.04.12

If the City pays the retainage amount upon the Contractor’s request which is attributable to the labor, services, or
materials supplied by one or more contractors or suppliers, the Contractor shall timely remit payment of such
retainage to those subcontractors or suppliers.

Regardless of the provisions in this Article, in no event shall the Owner be required to pay or release any amounts
that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or otherwise the subject
of a claim or demand by the Owner.

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced by
the Owner in its sole discretion if any of the following exists:

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by the
Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the anticipated
delay and the Owner will use the amounts specified for Liquidated Damages as the basis for amounts withheld.
Said funds shall be held until such time as the Project Consultant or Owner determine that the Work is back on
schedule. By making said funds available to Contractor, Owner does not waive its right to assess liquidated
damages at the completion of the Project;

Liquidated Damages as set forth in this Contract;

Defective Work unremedied;

Punch-List items unremedied;

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge items
for work performed by Owner or another contractor at the request of Owner, which work is within the scope of
the Work under this Construction Contract;

Claims filed by subcontractors, laborers, suppliers, materialmen or others;

Failure to comply with any and all insurance requirements;

Failure of the Contractor to make payment properly to Subcontractors or others;

Damage to the Owner or another contractor;

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or Final
Completion Date;

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents;

Failure of the Contractor to submit the information or documents required by this Contract or reasonably
required by Owner, including but not limited to schedules and daily logs.

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT.

12.01

If within thirty (30) days of the date payment to the Contractor is due, the Owner, without cause or basis hereunder,
fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor shall have the right
to cease work until receipt of proper payment after first providing ten (10) days written notice of its intent to cease
work to the Owner.

ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER.

13.01

The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and tangible
material, including but not limited to surveys and other information concerning existing conditions on the Site.
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13.02

The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey.

ARTICLE 14. LICENSES AND PERMITS.

14.01

14.03

All licenses and permits necessary to commence and prosecute the Work to completion shall be procured and paid
for by the Contractor, unless expressly provided for elsewhere in the Contract Documents.

All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically provided
within the Contract Documents.

ARTICLE 15. CEASE AND DESIST ORDER.

15.01

15.02

15.03

In the event the Contractor fails or refuses to perform the Work as required herein, the Owner may instruct the
Contractor to cease and desist from performing the Work in whole or in part. Upon receipt of such instruction, the
Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed further until the
cause for the Owner's instructions has been corrected and the Owner instructs that the Work may resume.

In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor fails and
refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that the cause of such
instructions will be eliminated or corrected, then the Owner shall have the right, but not the obligation, to carry out
the Work with its own forces, or with the forces of another contractor, and the Contractor shall be fully responsible
and liable for the costs of performing such work by the Owner.

The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner may
have against the Contractor.

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR.

16.01

16.02

16.03

16.04

16.05

16.06

16.06.01

16.06.02

16.06.03

16.07

The Contractor shall perform the Work in accordance with the Contract Documents.

The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of those
engaged in the Work on behalf of the Contractor.

The Contractor hereby warrants that all labor provided under this Contract shall be competent to perform the
tasks undertaken, that the product of such labor shall yield only first-class results, that all material and
equipment provided shall be new and of high quality, that the Work will be complete, of high quality, without
defects, and in compliance with the requirements of the Contract Documents. Any Work not complying with the
requirements of this Subparagraph shall constitute a breach of the Contractor's warranty.

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay for all
required permits, fees, and licenses and shall comply with all legal requirements applicable to the Work.

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere in the
Contract Documents.

Record Keeping on Site:

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop drawings and
other submittals, and other documents and materials as required by the Contract Documents at the site.

All of these items shall be available to the Owner and the Project Consultant at all regular business hours.

Upon final completion of the Work, all of these items shall be finally updated and provided to the Owner and
shall become the property of the Owner.

Shop Drawings And Other Submittals:
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16.07.01

16.07.02

16.07.03

16.07.04

16.07.05

16.07.06

16.07.07

16.07.08

16.08

16.09

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause no
delay in the Work, various submittals including shop drawings as required for the Work of the various trades.

These shop drawings and other submittals shall be in accordance with the requirements of the Contract Documents
and shall be carefully checked in every respect and signed by the Contractor before submitting same to the Project
Consultant.

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are
documents prepared and utilized by the Contractor to coordinate the Work.

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been
approved in writing by the Project Consultant.

All Work requiring approved shop drawings or other submittal shall be done in compliance with such approved
documents. However, approval by the Project Consultant or the Owner shall not be evidence that Work
installed pursuant thereto conforms with the requirements of the Contract Documents.

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete submittal
except as may be provided otherwise within the Contract Documents.

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each submittal, the
date of any resubmittal, the date of any approval or rejection, and the reason for any approval or rejection.

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and
resubmittals before submission of same to Owner or the Project Consultant.

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the Work.
Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and excess
materials or equipment. In the event the Project is located at or near occupied facilities, then Owner may
establish additional rules and regulations regarding condition at the Project, including but not limited to, keeping
the Project and the occupied premises clean, safe and secure.

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project site and
to review or inspect the Work.

ARTICLE 17. SUBCONTRACTS.

17.01

17.02

17.02.01

17.02.02

17.02.03

17.02.04

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of all Work
and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without good cause.

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as Post-
Award Information by submitting:

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of the
Construction Contract.

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within ten (10)
days of said change.

Copies of executed Subcontractor Contracts within ten (10) days of their execution.
A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors

with each Application For Payment submitted by the Contractor.
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17.03

17.04

17.05

17.06

17.07

All contracts with Subcontractors shall incorporate by reference the terms and conditions of this Construction
Contract.

The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the Owner
binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is replaced by another
contractor pursuant to the terms of the Contract Documents. The Contractor shall also include in all Subcontracts a
provision requiring the Subcontractor, in the event of the Contractor's termination, to consent to the assignment of
their Subcontracts to the Owner.

The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with the
Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the Subcontractors
provide said sworn statement upon Owner's request.

Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each Subcontractor
and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance with the terms
and provisions of its contractual obligations to Contractor and any legal or statutory provisions that apply to its
work, materials or equipment.

Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with the
requirements of this Article 16 or other provisions of the Contract Documents.

ARTICLE 18. CONTRACTOR’S SUPERINTENDENT

18.01
18.01.01

18.01.02

18.02
18.04

18.05

Before starting the Work, Contractor shall designate an English speaking, competent, authorized representative
(hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor. The Contractor shall:

Inform Owner, in writing, of the name and address of such representative together with a clear definition of the
scope of his authority to represent and act for Contractor and shall specify any and all limitation on such authority.

Keep the Owner informed of any subsequent changes in the foregoing.

The Superintendent shall be present (or be temporarily represented by a person familiar with the project work
activities and schedule) at the site of the Work at all times when the Work is actually in progress.

All notices, determinations, instructions and other communications given to the Contractor’s Superintendent shall
be binding upon the Contractor.

The Superintendent shall maintain a daily log/report which shall include at least the following information: weather
conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress; and inspections
at site. Copies of the daily entries shall be provided to the Owner once per month, or as required elsewhere in the
Contract Documents.

ARTICLE 19. COOPERATION WITH OTHERS.

19.01

19.02

The Owner and other contractors and subcontractors may be working at the site during the performance of the
Construction Contract, and Contractor's work may be interfered with as a result of such concurrent activities.
Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance of the Work.
Owner may require that certain facilities be used concurrently by Contractor and other parties and Contractor shall
comply with such requirements.

If any part of the Contractor's work depends on proper execution or results from any work performed by the Owner
or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report to the Owner
any apparent discrepancies or defects in such work that render it unsuitable for such proper execution and results.
Failure of the Contractor to so report shall constitute an acceptance of the Owner or separate contractor's work as fit
and proper to receive Contractor's Work, except as to defects which may subsequently become apparent in such
work performed by others.
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ARTICLE 20. SITE CONDITIONS.

20.01

20.02

20.03

Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfy itself
concerning the nature and location of the Work and the general and local conditions, and particularly, but without
limitation, with respect to the following: those affecting transportation, access, disposal, handling and storage of
material; availability and quality of labor, water and electric power; availability and condition of roads; climatic
conditions; location of underground utilities as depicted in the Contract Documents; governmental processes and
requirements for obtaining permits other than issuance of the original building permits, certificates of occupancy
and other regulatory/utility approvals; physical conditions at the work sites and the Project area as a whole;
topography and ground surface conditions; subsurface geology, and nature and quality of surface and subsurface
materials to be encountered; equipment and facilities needed preliminary to and during performance of the
Construction Contract; and all other matter which can in any way affect performance of the Construction Contract,
or the cost associated with such performance.

The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the responsibility
for properly estimating either the duration, difficulties, or the costs of successfully performing the Work.

Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during the
course of the Work Contractor encounters an underground utility facility that was not shown on the Contract
Documents; or subsurface or concealed conditions at the Project site which differ materially from those shown on
the Contract Documents and from those ordinarily encountered and generally recognized as inherent in work of the
character called for in the Contract Documents; or unknown physical conditions of the Project site, of an unusual
nature, which differ materially from that ordinarily encountered and generally recognized as inherent in work of the
character called for in the Contract Documents, Contractor, without disturbing the conditions and before performing
any work affected by such conditions, shall, within forty-eight (48) hours of their discovery, notify Owner and
Project Consultant in writing of the existence of the aforesaid conditions. Project Consultant and Owner shall,
within two (2) business days after receipt of Contractor’s written notice, investigate the site conditions identified by
Contractor. If, in the sole opinion of Project Consultant, the conditions do materially so differ and cause an increase
or decrease in Contractor’s cost of, or the time required for, the performance of any part of the Work, whether or
not changed as a result of the conditions, Project Consultant shall recommend an equitable adjustment to the
Contract Price, or the Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the
Contract price or the Contract time, the adjustment shall be referred to Project Consultant for determination.
Should Project Consultant determine that the conditions of the Project site are not so materially different to justify a
change in the terms of the Contract, Project Consultant shall so notify Owner and Contractor in writing, stating the
reasons, and such determination shall be final and binding upon the parties hereto. No request by Contractor for an
equitable adjustment to the Contract under this provision shall be allowed unless Contractor has given written notice
in strict accordance with the provisions of this Article. No request for an equitable adjustment or change to the
Contract Price or Contract Time for differing site conditions shall be allowed if made after the date certified by
Project Consultant as the date of substantial completion.

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY.

21.01

21.01.01

21.01.02

21.02

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a manner to
avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Contractor shall promptly take such reasonable precautions as are necessary and adequate against -any conditions
which involve risk of a loss, theft or damage to its property.

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and determine
any such conditions and shall be solely responsible for discovery, determination and correction of any such

condition.

Contractor shall comply with all applicable laws and regulations.
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21.02.01

21.02.02

21.02.03

21.03

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract Documents and
shall promptly comply with any project security requirements established by Owner.

These security requirements may be more stringent in the event portions of the facilities or project are occupied or
otherwise being used.

Such compliance with these security requirements shall not relieve Contractor of its responsibility for maintaining
property security for the above noted items, nor shall it be constructed as limiting in any manner Contractor's
obligation to undertake reasonable action as required to establish and maintain secure conditions at the site.

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall provide
these reports to Owner in a timely manner.

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT.

22.01

22.02

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all
materials delivered to the site, and all materials and equipment involved in the Work until completion and final
acceptance of the Work under this Contract.

Permanent openings for the introduction of work and materials to the structure and construction site shall be
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and unblemished
condition.

ARTICLE 23. ADMINISTRATION OF THE CONTRACT.

23.01

23.01.01

23.01.02

23.02

23.03

23.04

23.05

23.06

23.07

The Project Consultant will provide Administration of the Contract.

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project
Consultant shall be considered to be the City Engineer.

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a
replacement and the role of the replacement shall be the same as the role of the original Project Consultant.

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and discharge
those responsibilities allocated to the Project Consultant by the Owner.

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques,
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of omission
or commission of the Contractor, its Subcontractors or their agents or employees.

The Project Consultant and Owner will each have the authority to reject Work which does not conform to the
Contract Documents and to require special inspection or testing with prior approval by the Owner. Neither the
Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made by them in good
faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Project
Consultant or the Owner to the Contractor, any Subcontractor, any of their agents or employees, or any other person
performing any of the Work.

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the Owner.

The Project Consultant will review and certify the Contractor’s Application for Payments which the Owner must
subsequently approve prior to Payment of the Contractor.

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all

dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and Specifications
and other Contract Documents.
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23.08

23.09

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be
modified nor extended without written consent of the Contractor, the Project Consultant, and the Owner.

Notwithstanding anything to the Contrary in these General Conditions or any other “Contract Document” as that
term is defined in the Professional Services Agreement between the City of Pompano Beach, Florida and the
Project Consultant, it is not the intention nor shall any of the provisions of those documents act as a release,
limitation or discharge of the obligations or responsibilities of the Project Consultant pursuant to its agreement with
the Owner. ‘

ARTICLE 24. MATERIALS.

24.01

24.01.01

24.01.02

24.01.03

24.01.04

24.02

24.03

The Contractor shall provide materials and equipment as required in the Contract Documents. No substitution will
be permitted except in the instance where a material is no longer available during the progress of the Work or is
deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work or for obvious
economic benefits accruable to the Owner.

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the proposed
substitution into the Work.

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant and the
Owner. Documentation for the proposed substitution must include, but is not limited to substantiation of the
Contractor's efforts to obtain the originally specified materials including documentary evidence from the original
materials' manufacturer that such materials are not available.

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in
advance by the Owner.

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility of and
borne by the Contractor.

The Contractor shall make written request to the Project Consultant for and obtain his written approval of the use of
any materials proposed for use when "approval" materials are specified or a performance type specification is
utilized without mentioning any standard by name.

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of the
products or equipment required for the Work, Project Consultant shall request a Change Order Proposal from the
Contractor for modifying the Contract to incorporate the respective changes to the Work required, the Contract
amount, and the Contract Time as beneficial to the Owner.

ARTICLE 25. STORED MATERIALS.,

25.01

25.01.01

25.01.02

25.01.03

25.01.04

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the construction
site all materials and equipment required for the performance of the Contract.

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are properly
stored and are going to be installed or incorporated into the construction of the Project within thirty (30) days of

delivery to the construction site.

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with
manufacturer's recommendations, or Owner will not be obligated to pay for same.

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight enclosure
provided by Contractor at its expense.

Owner may at its discretion require material to be stored in an air-conditioned location.
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25.02

25.02.01

25.02.02

25.02.03

25.02.04

25.03

25.04

25.05

25.06

25.07

Provided the above conditions are met, the stored materials may be included in a subsequent Application for
Payment if the Contractor also complies with the following:

An applicable purchase order is provided listing the materials in detail and identifying the Contract Documents, by
name, with verification that the total value of the purchase order amount reconciles with the corresponding
application for payment stored materials line item value.

Evidence that proper storage security is provided.

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored or
stockpiled.

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss, damage
(from whatever source), or disappearance, including loss or theft prior to incorporation into the Work. By
execution of the Contract, Contractor releases Owner from any responsibility for Stored Materials and assumes
all liability for and risk of loss or damage, by whatever means, including Owner's alleged negligence, regardless
of whether the Owner has paid for said Stored Materials.

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area except
for incorporation into the Project or upon subsequent written approval by Owner.

No Applications for Payment shall be submitted nor payments made based on the value of materials stored at
locations other than the Project, unless otherwise approved in writing by the Owner.

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored Material
pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for providing and
installing such material in accordance with the requirements of the Contract Documents.

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for Payment
will pass to the Owner either by incorporation in the Project or upon receipt of payment by the Contractor,
whichever occurs first, free and clear of all liens, claims, security, interest or encumbrance; and that none of the
Work and none of the Stored Materials covered by the Application for Payments will have been acquired by the
Contractor, or by any other person performing the Work at the site or providing materials and equipment to the
Project, subject to an agreement under which an interest therein or encumbrance thereon is retained by the seller or
otherwise imposed by the Contractor or such person.

In the event stored materials which Owner is paying for in advance of their being installed or incorporated into the
Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30) days of when
they are delivered to the site, Contractor shall not be entitled to payment for any future stored materials on this
Project and the amounts previously approved for payment for said materials shall be deducted from the Contractor’s
next application for payment..

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

26.01

26.01.01

26.01.02

All material and equipment provided and work performed shall be properly inspected by Contractor, at its expense,
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner, Project
Consultant and any inspectors conducting an inspection pursuant to code, law, regulations, etc.

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents necessary for
such quality surveillance, observation or quality audit.

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant, Inspectors for
any governmental agency, authority, or board.
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26.01.03

26.01.04

26.01.05

26.02

26.03

26.04

Owmer also reserves the right to designate others such as consultants, commissioning authorities, test and balance
agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner in its discretion
desires.

Owmer and Project Consultant shall be afforded full and free access to the shops, factories or places of business of
Contractor and its Subcontractors for such quality surveillance, observation or quality audit and to determine the
status of the Work.

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notify the suppliers
that the material shall not be produced or fabricated without due notice to the Project Consultant and Owner and an
opportunity for such inspection.

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must, if
required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense.

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or Inspector
either during performance of the Work or on final quality surveillance, or during any applicable warranty period, to
be defective or not complying with the requirements of this Construction Contract, Owner, City Engineer, Project
Consultant or Inspector will notify Contractor in writing that such material, equipment or portions of the Work is
rejected and Owner reserves the right to withhold payment on any such item or seek compensation from Contractor
for same. Thereupon, Contractor shall, at its own expense, immediately remove, replace or correct such defective
material, equipment or portions of the Work by making the same comply strictly with all requirements of the
Contract Documents. The Contractor shall be responsible for the costs of any additional site observations, special
inspections and/or testing, or other activities of either the Project Consultant or the Owner made necessary by the
correction of such defective materials, equipment or portions of the Work.

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective
workmanship, materials, or equipment, shall prejudice the rights of Owner to cormrect or reject the same as
hereinafter provided.

ARTICLE 27. WARRANTY.

27.01

27.02

27.03

27.04

Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated into any
Work covered by the Contract Documents shall be new and, where not specified, of the most suitable grade of their
respective kinds for their intended use, and all workmanship shall be in accordance with construction practices
acceptable to Owner and Project Consultant.

Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials and
workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper and
workmanlike, first class and free from defects for a period of twelve (12) months (unless longer guarantees or
warranties are provided for elsewhere in the Contract Documents in which case the longer periods of time shall
prevail) from and after Final Completion of the Work under the Contract Documents, regardless of whether the
same were provided or performed by Contractor or by any Subcontractor.

Contractor’s warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes, and
other applicable provisions of State law.

In the event of damage or injury to persons or property or other consequential or resultant damages result from
Contractor's breach of any warranties, then the Contractor will be responsibie for same.

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL.

28.01

The Contractor shall provide, at Contractor’s expense, for the duration of the Work, a suitable lockable office for
any Owner designated personnel.

ARTICLE29. PROJECT RECORD DOCUMENTS AND SURVEY.
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29.01

29.02

29.03

29.04

A marked up record set of the Contract Documents and other project records as required elsewhere within the
Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents will be
given to the Project Consultant at the completion of the Work as required by the Contract Documents, and properly
labeled as "Project Record Documents."

In addition to the "Project Record Documents", the Contractor will cause to have prepared by a Surveyor, registered
in the State of Florida, a site survey clearly representing all Work done under this Contract and updating the original
survey as may have been provided by the Owner.

The Contractor shall submit Project Record Documents and Survey in the manner and format specified elsewhere in
the Contract Documents.

This is a critical item and final payment will be withheld from the Contractor until "Project Record Documents" and
survey are provided by the Contractor and approved by the Project Consultant.

ARTICLE 30. SALVAGE.

30.01

30.02

Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing facilities on
this site shall be the property of the Owner; and this material shall be piled or stacked on the site if the Owner
desires this material.

If this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense.

ARTICLE 31. CLAIMS BY THE CONTRACTOR.

31.01

31.01.01

31.01.02

31.01.03

31.01.04

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner for
any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20 which are
treated as set forth therein), are subject to the following terms and conditions:

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner, c/o the
City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the Project
Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the circumstances
causing the claim, and same shall set forth in detail all known facts and circumstances supporting the claim and
the actual damages or injuries suffered;

The Contractor shall continue diligently with its performance hereunder regardless of the existence of any claims
submitted by the Contractor;

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the Contractor
shall strictly comply with the notice requirements above and such claim shall be made by the Contractor before
proceeding to execute any additional or changed Work. Failure of the condition precedent to occur, i.e.,
providing notice as required in Article 31.01.01 above, shall constitute a complete waiver by the Contractor of
any claim for additional compensation or extension of time. This written notice requirement may not be waived
by verbal representations or the acts of representatives of the Owner or Project Consultant;

In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost of labor and
materials incurred by the Contractor at the jobsite and shall in no event include indirect cost, overhead, loss of
profit, or consequential damages of the Contractor. The Owner shall not be liable to the Contractor for claims of
third parties including, but not limited to, subcontractors, suppliers, laborers, etc.
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ARTICLE 32. CHANGE ORDERS.

32.01

32.02

32.02.01

32.02.02

32.02.03

32.02.04

32.02.05

32.02.06

32.02.07

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner by
Change Order, Project Consultant’s Supplementary Instructions, and Construction Change Directives.

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or deducting
from the Contract Sum or Contract Time in strict accordance with the following terms and conditions:

Change Order shall mean a written order to the Contractor executed by the Owner and the Project Consultant
after execution of this Contract, directing a change in the Work and may include a change in the Contract Price
or the time for the Contractor's performance, or any combination thereof;,

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows:

a. By mutual agreement between the Owner and the Contractor as evidenced by (a) the change in the Contract
Price or time being set forth in Change Order in accordance with Article 32.02.08 below, and (b) the
execution of the Change Order; or,

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if
any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08 below) by
determining the “total actual costs” (in accordance with Article 32.02.09 below), incurred or savings
achieved, resulting from revisions in the Work. Such total actual costs or savings shall include a component
for direct jobsite overhead and profit but under no circumstances shall it include non-job site overhead
expenses or costs or any other indirect costs or components. Any such costs or savings shall be documented
in the format, and with such content and detail as the Owner or the Project Consultant requires. If agreement
is not reached as to the change in time, Contractor shall be given a reasonable time based upon the scope of
Work required by the change.

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's
agreement to the ordered changes in the Work and the change in the Contract Price and the time for performance
by the Contractor. The Contractor, by executing the Change Order, waives and forever releases any claim
against the Owner for additional time or compensation for issues or matters relating to or arising out of or
resulting from the Work included within or affected by the executed Change Order.

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference to all
Change Orders if such notice, consent or approval are required by the Owner, the Project Consultant, the
Contractor's surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's
warranty to the Owner that the surety has been notified of, and consents to, such Change Order and the surety
shall be conclusively deemed to have been notified of such Change Order and to have expressly consented
thereto, and that the penal sums of the performance and payment bonds furnished by Contractor and Surety are
adjusted coextensively with the amount of the Change Order.

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All such
Work shall be executed under the terms of the original Contract.

All change orders and adjustments shall be in writing and executed by the Contractor and Owner; otherwise, no
claim for additional compensation or time will be allowed.

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below) saved as
confirmed by the Project Consultant. The amount shall not include an amount for the overhead and profit of the
Contractor which the Owner is not required to pay as a result of the deletion or decrease. When both additions
and credits covering related Work or substitutions are involved in a change, the overhead and profit shall be
calculated on the basis of net increase, if any, with respect to that change.
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32.02.08 The value of any change ordered under the Contract for extra Work and/or any reductions in Work required,
shall be determined under one or more of the following procedures before a written Change Order is issued.

a.

By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the Contractor,
which prices shall include Contractor's overhead and profit.

By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the Owner
and the Contractor, which price shall include Contractor's overhead and profit but under no circumstances
shall it include non job site overhead, expenses or costs or any other indirect costs; a breakdown of the
estimated costs comprising the lump sum price may be required by the Project Consultant for his review.
Percentage for overhead and profit shall be determined in accordance with the method listed for COST
PLUS PRICE, subparagraph (c.) below.

By a COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an added
percentage, all determined as follows:

OVERHEAD AND PROFIT:

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools and
ordinary equipment incidental to and required for the work of subcontractors (whether performed by them or
others) shall be considered to be just and fully compensated for, by adding an amount equal to five percent
(5%) of the sum of material costs (as defined under Article 34.08.09(a) below) and labor costs (as defined
under Article 34.08.09(b) below), and rentals (as defined under Article 32.08.09(c) below). There shall be no
compensation for any non job site overhead, expenses or costs.

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including the
JOB SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs.

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of small
equipment incidental to and required for the Work of the General Contractor (including that of his
subcontractors) shall be considered to be just and fully compensated for by adding an amount equal to ten
percent (10%) of the sum of material costs (as defined under Article 32.08.09(a) below and labor costs (as
defined under Article 32.08.09(b) below) and rentals (as defined under Article 32.08.09(c) below). There
shall be no compensation for any non job site overhead expenses or costs.

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the JOB-
SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs.

BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a sum of
one percent (1%) of the total cost of the change, (including material, labor, overhead and profit, and
equipment rentals) shall be allowed on all change orders.

32.02.09 The total actual costs of materials, labor and equipment rentals may include the following only:

a.

Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the site and
as evidenced from originally receipted invoices, listing appropriate quantities and unit prices. Records in
proper form shall be maintained and available to the Project Consultant at all times.

Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and foremen
involved in and necessary to completing the particular construction operations, for each day and every hour
such labor teams and foremen are actually employed and on the extra Work required, including the net cost
of insurance, Social Security and Workmen's Compensation. The furnishing, use and maintenance of small
tools and ordinary equipment normal to the work of individual workmen in the trades will be considered
part of the labor costs. Records in proper form shall be maintained and available to the Project Consultant
at all times.
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32.02.10

32.02.11

32.03

32.04

c. Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels, drills,
mixers, pumps, hoists, etc., required for the economical performance of the Work, at reasonable rental
prices agreed upon before work commences, shall be allowed the Contractor and/or his subcontractors by
the Project Consultant for each and every hour such special equipment is in use on the particular work.

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not been an
agreement reached with the Owner as to an adjustment to the Contract Price or time, and even if there is a
dispute as to same. In such instances the Owner, City Engineer or Project Consultant will issue a Construction
Change Directive to Contractor providing for the scope of work to be performed and the payment therefore
based on 32.02.09 above. A Change Order or proposed Change Order shall not be the basis of the Contractor
not performing pursuant to the Contract Documents.

The Contractor, Owner and Project Consultant shall administer and document the Change Order process by
utilizing the documentation specified elsewhere in the Contract Documents, including a Construction Change
Directive.

The Project Consultant will have authority to order minor changes in the Work not involving an adjustment to
the Contract Sum or Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes shall be effected by written order of the Project Consultant and such changes shall be binding on the
Owner and the Contractor.

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City of
Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated below:

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent of the
original construction contract amount, not to exceed $10,000 in the aggregate.

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in 32.04A
above, all subsequent change orders will require prior City Commission approval, except in emergency
cases as declared by the City Manager, or where the change order in question would be in the form of a
credit, thereby reducing the adjusted contract amount.

C. Approval of change orders under this policy shall be for the purposes of expediting the work in progress
and shall be confirmed by City Commission action at the next regular meeting of the City Commission.

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

33.01

33.02

33.03

33.04

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation
of a directive from the Owner or the Project Consultant, such work shall be uncovered and displayed for the
Owner's or Project Consultant's inspection upon request, and shall be reworked at no cost in time or money to
the Owner.

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A) above, it
shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the Owner's or Project
Consultant's inspection. If the uncovered work conforms substantially with this Contract, the costs incurred by
the Contractor to uncover and subsequently replace such work shall be borne by the Owner; otherwise, such
costs shall be borne by the Contractor.

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work rejected by
the Owner or by the Project Consultant as defective or failing to conform to this Contract. Additionaliy, the
Contractor shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof.

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically obligated to

correct any and all defective or nonconforming work for a period of twenty-four (24) months following final
completion upon written direction from the Owner.
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33.05

33.05.01

33.05.02

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work.

In such event, the Contract Price shall be reduced, at Owner’s option, by the greater of (i) the reasonable costs of
removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market
value of the Project as constructed and the fair market value of the Project had it not been constructed in such a
manner as to include defective or nonconforming work.

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the
acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the Owner, pay
the owner such remaining compensation for accepting defective or nonconforming work.

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY.

34.01

34.02

34.03

34.04

34.05

34.06

34.07

34.08

34.08.01

34.08.02

34.08.03

34.09

34.09.01

Contractor shall be fully and solely responsible for conducting all operations under this Construction Contract at all
times in such a manner as to avoid the risk of bodily harm to persons and damage to property. Contractor shall
continuously and diligently inspect all Work, material and equipment to discover any conditions which might
involve such risks and shall be solely responsible for discovery and correction of any such conditions.

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall coordinate
with other contractors and subcontractors on safety matters.

Contractor shall provide safety equipment and enforce the use of such equipment by its employees.

Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly summary of
injuries and man hours lost due to injuries.

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times.

Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing.

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements, including
but not limited to OSHA requirements.

Safety Precautions and Programs:

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychiorinated
biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in the area
affected and report the condition to the Owner and Project Consultant in writing. The Work in the affected area
shall not thereafter be resumed except by written notice from the Owner. The Work in the affected area shall be
resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by
written agreement of the Owner, Contractor and Project Consultant.

The Contractor shall not be required to perform without consent any Work relating to asbestos or polychlorinated
biphenyl (PCB).

Safety of Persons and Property

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

a. Employees on the Work and other persons who may be affected thereby;
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34.09.02

34.09.03

34.09.04

34.09.05

34.09.06

b. The Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under
care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and

c. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, régulations and lawful orders
of public authorities bearing on safety of person or property or their protection from damage, injury or loss.

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set forth in
the Occupational Safety and Health Act (OSHA) of 1970.

b. The Contractor shall prominently post and maintain on the jobsite:
1) OSHA 200: Log and summary of occupational injuries and illnesses.
2) OSHA 2203: Provisions of the Act poster.

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor employees,
Subcontractors, and Sub-subcontractors, to include:

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident documentation. This
person shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the
Owner and the Project Consultant.

b. Holding weekly safety meetings with employees and Subcontractors.
c. Implementing OSHA Voluntary Protection Programs.

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times.

e. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation Employee
Testing Act of 1991, and the certification of compliance with the same as required by the Owner in Document
00457, Drug-Free Workplace Certification.

f.  Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent
sites and utilities.

g. Ensuring that employees are not discriminated against or discharged for filing reasonable safety or health
complaints or for otherwise exercising their rights in these regards.

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work, the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to properly caused in whole or in part by the Contractor, a
Subcontractor or a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the Contractor is reasonable, except damage or loss attributable to acts
or omissions of the Owner or Project Consultant or anyone directly or indirectly employed by either of them, or by
anyone for whose acts either of them may be liable, and not attributable to the fault of negligence of the Contractor.

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety.
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34.09.07

34.10

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing of
same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall store all
materials which would be damaged by weather. This shall in no manner relieve the Contractor from full
responsibility for such materials. Sheds and other storage structures must be secured and anchored in a manner
sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120 mile per hour
wind uplift force.

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss.

ARTICLE 35. ROYALTIES AND PATENTS.

35.01

35.02

35.03

35.04

35.05

The Contractor shall pay all royalties and license fees.

The Contractor shall be responsible for all infringement of patent rights and shall assume the defense, including
payment of attomney fees and costs, of any suit brought against Contractor and/or Owner for infringement of any
United States patent or for wrongful use of proprietary information of any third party.

Contractor hereby indemnifies and shall defend and hold harmless Owner and its representatives, respectively, from
and against all claims, losses, costs, damages, and expenses, including attorney's fees, incurred by Owner and its
representatives, respectively, as a result of or in connection with any claims or actions based upon infringement or
alleged infringement of any patent, and arising out of the use of the equipment or materials provided under this
Construction Contract by Contractor, or out of the process of actions employed by, or on behalf of Contractor in
connection with the performances of this Construction Contract. Contractor shall, at its sole expense, promptly
defend against any such claim or action unless directed otherwise by Owner or its representatives; provided that
Owner or its representatives shall have notified Contractor upon becoming aware of such claims or actions, and
provided further, that Contractor's aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or its representatives.

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-infringing
equipment, materials, or processes, or to modify such infringing equipment, materials and processes so they become
non-infringing, or obtain the necessary licenses to use the infringing equipment, materials or processes, provided
that such substituted and modified equipment, materials and processes shall meet all the requirements and be
subject to all the provisions of the Contract Documents.

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is
incorporated by reference into the Bid Documentation and Specifications if any.

ARTICLE 36. TAXES.

36.01

36.02

36.03

Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work
under this Contract.

The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall make
any and all payroll deductions as required by law.

Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all such taxes,
levies, duties, assessments and deductions.

ARTICLE 37. INDEMNITY AND HOLD HARMLESS.

37.01

To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner, its
agents and employees and each of them hereinafter collectively referred to as the Owner, from and against any and
all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and damages (including
reasonable attorney’s fees and expert’s fees) of every kind and character brought against the Owner by any person,
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37.02

37.03

37.04

37.05

party or entity of any kind or nature whatsoever arising out of, incident to, relating or regarding the Contractor’s
performance under this Agreement, the condition of the premises, and/or the Contractor’s acts of omission or
commission.

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages to
property which a Court of competent jurisdiction determines as being attributed to the negligence of Owner, its
respective agents, servants, employees or officers.

Said indemnifications by Contractor shall be extended to include all "Subcontractors”, deliverers, suppliers,
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor.

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily makes this
covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is incorporated into the
Contract Sum, and such other good and valuable consideration provided by Owner in support of this
indemnification in accordance with the laws of the State of Florida.

This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be incorporated by
reference into any and all Bid Documentation or Specifications.

ARTICLE 38. TERMINATION BY THE CONTRACTOR.

38.01

38.02

If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days after
receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may terminate
performance under this Contract by written notice to the Owner and the Project Consultant.

In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated the
Contractor's performance for convenience pursuant to the terms and conditions of this Contract.

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE.

39.01

39.02

39.02.01

39.02.02

39.02.03

39.02.04

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed by the
Owner, the Contractor shall immediately comply with same;

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's
reasonable costs, actually incurred and paid, of the following items only:

Demobilization and remobilization, including such costs paid to subcontractors;

Preserving and protecting Work in place;

Storage of materials or equipment purchased for the Project, including insurance thereon;

Performing in a later, or during a longer, time frame than that contemplated by this Contract.

ARTICLE 40. TERMINATION BY THE OWNER.

40.01

40.02

40.02.01

The Owner may, at the Owner’s option, for any reason and at any time terminate for convenience, any work under
this Contract, in whole or, from time to time, in part, in accordance with the following terms and conditions:

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective.

The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop
work when such termination becomes effective.
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40.02.02

40.02.03

40.02.04

40.02.05

40.02.06

40.03

40.03.01

40.03.02

40.03.03

The Contractor shall also terminate outstanding orders and subcontracts.
The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders.

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination orders
or subcontracts to the Owner or its designee.

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has.

When terminated for convenience, the Contractor shall be compensated as follows:

a. The Contractor shall submit a termination claim within one year to the Owner and the Project Consultant
specifying the amounts due because of the termination for convenience together with costs, pricing or other
data required by the Owner or the Project Consultant. If the Contractor fails to file a termination claim with the
Owner’s Project Consultant within one (1) year from the effective date of termination, the Owner shall have no
further obligation to the Contractor and Contractor waives any and all rights for compensation based upon the
termination.

b. The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder;

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following
amounts:

1. Contract prices for labor, materials, equipment and other services accepted under this Contract;

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the Work,
and in terminating the Contractor's performance, plus a fair and reasonable allowance for direct jobsite
overhead (and not home office or other overhead) and profit thereon (such profit shall not include
anticipated profit or consequential damages); provided, however, that if it appears that the Contractor
would have not profited or would have sustained a loss if the entire Contract would have been completed,
no profit shall be allowed or included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss, if any;

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of subcontractors
or orders pursuant to this Paragraph. These costs shall not include amounts paid in accordance with other
provisions hereof.

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract Price,
as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event include
duplication of payment.

The Owner may terminate this Contract for cause in accordance with the following terms and conditions:

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor,
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for labor,
equipment and materials or proceeds to disobey applicable law, or ctherwise commits a violation of a material
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or
others, may terminate the performance of the Contractor for cause upon seven (7) day written notice and assume
possession of the Project site and of all materials and equipment at the site and may complete the Work.

In such case, the Contractor shall not be paid further until the Work is complete.
After final completion has been achieved, if any portion of the Contract Price (as it may be modified hereunder)

remains after the cost to the Owner of completing the Work, including all costs and expenses of every nature
incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor. Otherwise, the
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Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner has paid or is
obligated to pay in excess of the contract price (as it may be modified hereunder). This obligation for payment shall
survive the termination of the Contract. In the event the employment of the Contractor is terminated by the Owner
for cause pursuant to this Subparagraph and it is subsequently determined by a Court of competent jurisdiction that
such termination was without cause, such termination shall thereupon be deemed a Termination for Convenience
and the terms of Article 40.02 shall apply.

ARTICLE 41. CONTRACTOR'S INSURANCE

41.01

41.02

41.03

41.04

41.05

41.06

41.07

41.07

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims under
Workmen's Compensation Acts, and from any other claims or damages for personal injury, including death and
property damage, which may arise from operations under this Contract, whether such operations be by himself
or by any subcontractor or anyone directly or indirectly employed by either, as more fully set forth below and in
the amounts provided herein. Prior to commencement of the Work, all Certificates of Insurance executed by
authorized representatives of the insurance company shall be filed with the Owner and shall be subject to its
approval for accuracy of protection. In addition, the Owner may at any time require that Contractor or its
insurer provide any other documentation regarding insurance to Owner including, but not limited to, the policy.
The Contractor shall not commence Work under this Contract until the provisions of this paragraph have been
complied with. Owner may withhold payments due to Contractor in accordance with this Contract or terminate
or suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the event
Contractor fails to comply with any requirement in the Contract regarding insurance. In the event of
cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain policy(s) in
accordance with the Contract Documents.

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc., including
but not limited to those required by State Regulations for Educational Facilities.

The Contractor will be required to provide a Certificate of Insurance indicating that Workers' Compensation has
been provided for all employees in compliance with Chapter 440, Florida Statutes.

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual and
indemnification liability covering this Contract and Products/Completed Operations Liability Insurance covering
personal injury and bodily injury in limits of not less than $1,000,000 for injury or death to any one person and
not less than $2,000,000 each occurrence; and shall carry insurance against property damage in limits of not less
than $1,000,000 per claimant and $2,000,000 per occurrence as a minimum coverage. The Contractor shall also
procure and carry Owner's and Contractor's protective liability insurance. In the event that work to be performed
hereunder by Contractor involves the removal and disposal of asbestos-related materials, Contractor shall, in
addition to the foregoing coverages, also provide and carry Asbestos Liability-Occurrence form only, with
$1,000,000 per occurrence, $2,000,000 aggregate. All insurance shall name the Owner as an additional insured,
and shall remain in full force and effect for two (2) years following Contractor’s completion of the work.

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils of fire,
vandalism, malicious mischief and those included in extended coverage in the amount of one hundred percent
(100%) of the values at risk. Such policies shall be written to protect the Contractor and the Owner as their
interest may appear.

All Contractors shall maintain automobile liability insurance against bodily injury and property damage in at
least the amounts of one million dollars ($1,000,000) per claimant, one million dollars ($1,000,000) per
occurrence.

The insurance coverage amounts provided for in this Section are the minimum required insurance amounts. The
Owner may require additional insurance or coverage on a case-by-case basis. Any insurance or coverage

amounts in addition to those provided for herein shall be specified in the Contract Documents.

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to the
Work or to any other property of Contractor. In the event Contractor maintains insurance against physical loss
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41.08

41.09

41.10

41.11

or damage to Contractor's construction equipment and tools, such insurance shall include an insurer's waiver or
rights of subrogation in favor of Owner.

The requirements contained herein as to types and limits, as well as Owner's approval of insurance coverage to
be maintained by Contractor, are not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by Contractor under the Contract.

The policies of such insurance in force, shall be issued by companies qualified to do business in the State of
Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days advance
written notice of the cancellation, expiration or any material change in the coverage afforded thereunder. The
companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service. All policies must
remain in effect during performance of the Work and for a period of one year after final completion.

Uninsured Claims. If any action by any person, firm or corporation is brought or threatened against the Owner
or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or in the
consequence of the performance or nonperformance of the Contract which, in the reasonable opinion of the
Owner, may not be covered by the contingent liability, public liability or property damage insurance policy, or,
which together with other such actions or claims seeks a recovery in excess of the amount payable under such
policies, the amount of such recovery sought or so much thereof as the Owner reasonably deems necessary, may
be withheld by the Owner from any money due the Contractor. The Owner in its sole discretion may permit the
Contractor to substitute other satisfactory security in lieu of the monies so withheld. If the liability of the Owner
is determined by judgment or award of a court or other tribunal of competent jurisdiction, or if such recovery
sought shall have been admitted by the Contractor to be valid, the Owner may pay such judgment, award of
admitted recovery out of the monies retained by the Owner under the provisions of this subparagraph and return
the remaining balance, if any, to the Contractor.

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the
Contractor’s respective Applications for Payment to account for insurance coverage renewals on multi-year
projects coupled with invoices to substantiate the annual costs.

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND

42.01

For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering faithful
performance of the Contract and payment of obligations arising thereunder as specifically required in the
Contract Documents on the date of execution of the Contract.

ARTICLE 43. RIGHT TO AUDIT PROVISIONS

43.01

43.02

43.03

Contractor's records which shall include but not be limited to accounting records, written policies and procedures,
computer records, disks and software, videos, photographs, subcontract files (including proposals of successful and
unsuccessful bidders), originals estimates, estimating worksheets, correspondence, change order files (including
documentation covering negotiated settlements), and any other supporting evidence necessary to substantiate
charges related to this contract (all the foregoing hereinafter referred to as "records") shall be open to inspection and
subject to audit and/or reproduction, during normal working hours, by Owner's agent or its authorized
representative to the extent necessary to adequately permit evaluation and verification of any invoices, payments or
claims submitted by the contractor or any of his payees pursuant to the execution of the contract. Such records
subject to examination shall also include, but not be limited to, those records necessary to evaluate and verify direct
and indirect costs (including overhead allocations) as they may apply to costs associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized
representative shall have access to said records from the effective date of this contract, for the duration of the Work,

and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract.

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have access to all
necessary records, and shall be provided adequate and appropriate work space, in order to conduct audits in
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43.04

43.05

compliance with this article. Owner's agent or its authorized representative shall give auditees reasonable advance
notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with the
provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to obtain
such written contracts which include such provisions shall be reason to exclude some or all of the related payees'
costs from amounts payable to the Contractor pursuant to this contract.

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature) by the
Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the Owner's audit
shall be paid by the Contractor.

ARTICLE 44. LAWS AND REGULATIONS

44.01

44.02

44.03

Contractor and its employees and representative shall at all times, comply with all applicable laws, ordinances,
statutes, rules and regulations in effect at the time Work is performed pursuant to the Contract Documents.

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations
not in existence at the time of signing this Construction Contract which become effective and which affect the
cost or time of performance of the Construction Contract, Contractor shall within fifteen (15) days of the
discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed documentation of
such effect in terms of both time and cost of performing the Construction Contract. Upon concurrence by
Owner as to the effect of such changes, an adjustment in the compensation and/or time of performance may be
made at Owner's discretion.

If any discrepancy or inconsistency should be discovered between the Contract Documents and any law,
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same report the
same in writing to Owner who will issue such instructions as may be necessary.

ARTICLE 45. DISPUTE RESOLUTION.

45.01

45.02

The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute
without litigation and that resolution through mediation procedures will be encouraged.

The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing not to
continue performance pursuant to the terms of the Contract Documents.

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES.

46.01

46.02

46.03

The Construction Contract shall be governed by the laws of the State of Florida.

In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its terms all
litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court for the Southern
District of Florida.

To the fullest extent permitted by law, Owner, Contractor, and Contractor’s Surety do hereby each waive the right
to trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more remote) party
complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally, arising out of or in any
way related to this Construction Contract and/or attendant suretyship including, without limiting the generality
thereof, any claim for damages resulting from any act or omission of Owner, Contractor, or Surety, jointly or
severally, in any way connected with this Construction Contract.

ARTICLE 47. RIGHTS AND REMEDIES.

47.01

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law.
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ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT.

48.01

48.02

The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives to the
other party in respect to all covenants, agreements and obligations contained in the Construction Contract. It is
agreed that the Contractor shall not as