
Meeting Date: A~y -1 2, 201 5 Agenda Item 17 
Memorandum No. #15-204 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Considerationl 
Discussion 

Presentation 

SHORT TITLE 
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4218, "COMMERCIAL: EATING AND DRINKING ESTABLISHMENTS," TO 
REVISE DEFINTION OF AND STANDARDS FOR BAR AND LOUNGE; BY 
AMENDING SECTION 155.4501, "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO REVISE SEPARATION 
REQUIREMENTS FOR ALCOHOLIC BEVERAGE ESTABLISHMENTS AND PLACE 
IN A TABLE FORM; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
At the January 13, 2015 City Commission Hearing, Staff was directed to research inconsistencies between 
the State's and City's licensure of restaurants with accessory bars (4COP SRX license). At the February 10, 
2015 City Commission Hearing, Staff presented the results of the research and recommended the city's 
standards for restaurant size and number of seats be reduced to be consistent with the state's recently reduced 
thresholds. The Commission directed staff to prepare text amendments. The resulting text amendments revise 
the standards related to restaurants with accessory bars. Further, in an effort to improve the user-friendliness 
of the code, the text amendments also reformat the list of uses exempt from separation standards from a list 
into a table. The text amendments were recommended at the March 25, 2015 Planning and Zoning Board 
meeting. 

(1) Origin of request for this action: Development Services 
--~~L---~------r.A~~~-------------------------

Ext. 7792 (2) Primary staff contact: Robin M. Birdl Karen Friedman 
(3) Expiration of contract, if applicable: ~N:-:-/7:A:=-____________________________________________ _ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 

4/28/15 

5/12/15 

DATE 
03/11/2015 
04/07/2015 

DEPARTMENTAL 
RECOMMENDATION 
A 

Approval 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Liquor Stores \Accessory Bars - CC _4-28-20 I S\CC Agenda sheet.doc 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.4218, "COMMERCIAL: EATING AND DRINKING 
ESTABLISHMENTS," TO REVISE DEFINITION OF AND 
STANDARDS FOR BAR AND LOUNGE; BY AMENDING 
SECTION 155.4501, "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO REVISE 
SEPARATlON REQUIREMENTS FOR ALCOHOLIC 
BEVERAGE ESTABLISHMENTS AND PLACE IN TABLE 
FORM; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4218.) "Commercial: Eating and Drinking 

Establishments," of Chapter 155, I'Zoning Code,lt of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4218. COMMERCIAL: EATING AND DRINKING ESTABLISHMENTS 

A. BAR AND LOUNGE 

1. Districts Where Permitted 



2. Definition 

A bar or lounge is an establishment having as its principal or 
predominant use the serving of beer, wiae, or HElser alcoholic 
beverages for consumption on the premises, and vlhich sets a 
minimum age requiremeR-t for entFanoe, eOllsistent 'lAth state law. 
The primary source of t'eveSHe for SHch \ise is deri¥ed from alcohol 
sales, aad the seeonelary sel:lrce from the serviHg of food. This use 
includes bottle clubs, as defined in Chapter 561 of the Florida 
Statutes, in which patrons consume alcoholic beverages they bring 
onto the premises. 

3. Standards 

A bar or lounge may only be considered an accessory use to a 
restaurant provided it is operated by the same management, and the 
restaurant has indoor dining accommodations for service of m 
150 or more patrons at tables occupying more than 3-;Q00-2,500 
square feet of customer service area, and the sale ef alcoholic 
beverages is strictly incidental to the serviHg of feocl deriving at 
least 51 % of the gross revenue from the sale of food and non­
alcoholic beverages. 

SECTION 2. That Section 155.4501., IISeparation Requirements for Alcoholic Beverage 

Establishments," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

155.4501. SEPARATION REQUIREMENTS FOR ALCOHOLIC BEVERAGE 
EST ABLISHMENTS 

A. GENERAL 

Except as otherwise provided in subseetioR B Table 155.4501.B below, 
any alcoholic beverage establishment shall be separated from certain 
existing uses in accordance with Table 155.4501.A, Minimum Separation 
from Certain Existing Uses. 

TABLE 155.4S01.A: MINIMUM SEPARATION OF USES INVOLVING THE SALE OF 
ALCOHOLIC BEVERAGES FROM CERTAIN EXISTING USES 
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1.000 feet (Measurement Type 1) 

I-S.:;c:.:h.:.;:oo:..;t=-=;:.::.;:'------I 500 feet (Measurement Type 2) and 300 feet 
..... ------------1 (Measurement Type 3) 

Place of ....... · .. "h;; ... 

NOTES: 
1. Measurement Type 1: Separation shall be measured from main entrance to main 
entrance of the establishments by airline route. 
2. Measurement Type 2: Separation shall be measured from main nonnal public 
entrance of Alcoholic Beverage Establishment to the nearest point of the Child Care 
facility, School, or Place of Worship'S property used as a part of the facility measured 
along public thoroughfares by the shortest route of ordinary pedestrian traffic. 
3. Measurement Type 3: Separation shall be measured from main nonnal public 
entrance of Alcoholic Beverage Establishment to the nearest point of the Child Care 
facility. School, or Place of Worship's propelty used as a part of the facility measure 
by airline route. 
4. All separations shall be measured from establishments located within or outside 
the City limits. 
5. Compliance with these separation standards shall not be affected by the 
subsequent rezoning ofthe site of the alcoholic beverage establishment to AOD, 
conveyance of city-owned property. or the establishment of one of the uses from 
which separation is required on a property closer than the required separation distance. 
In such case, the alcoholic beverage establishment shall be construed as continuing to 

with the standards. 

B. EXCEPTIONS 

+he Table 155.4501.B lists uses that are exempt from the separation requirements 
in 5ubsectioa A aBO¥e saall not ftPflly to tae following aleoholie beverage 
establishmeBts: Table 155.4501.A. 

1. l~d'l establisruneBt limited by its state 13everage lieoRse to too sale of beer Of 

'Nino for eOfls~u~ptiOB off tae premises; 

. 2. A bat or lounge, l'esta'l:1faRt, or s}3eeialty eating establishmeflt (whether a 
prineipal use or an aecessory use to a hotel, and including allY aeeessory 
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oHtdoor seating) IDeated '.vitAln the Atlantic BO\;lle'lard Overlay district 
(AOO); 

3. A bar or lounge operated as an aceessory lise to a restaHraHt 'llhose aining 
areaCs) accommodate 200 or more seated eustOfl'lers and oeCHpy more thaa 
3,OOQ square feet of floor area, pl'EI'Iided, howeJ/er, that this eKemptioR 
shall apply ia fespeet to required seJ3aTatiOR from el:1Hf:i care facilities, 
sMools, and plaees of worship only if there is fiO display J,vi-nclow, sign, or 
other eJttemallyvisibleinc:licatiofiofthebar.sorlo~uioge.s C*istence other 
taan a louRge sign iRdiea-ting daBeiag ead eBtertaiIlffient; 

4. A bar or lOHflge operated as ae aesessory \;lse to a hotel or apartment hotel 
that has more than 25 sleepiRg rooms aRdIor d' ... 'elling units and that is 
opefatea by the same maaagemeat as the hotel or apa:rtmeat hotel 
provided, however, that this ~femptiofl sHall af:IJ31y in resJ3eet to fCElHired 
separation from a ehiM care facility, scheol, or place of \wrship aBly if 
there is no display vAado'll, sign, Of other eJftemaUy visible iadication of 
the bar's or lounge's e}£istence other than a lounge sige indieatiBg daneiRg 
and entertainment; 

5. An enclosed restaurant that sells only beer endler wiBe pro'lided, 
ho .... ;ever, that this eRemption shall apply in respect to required separation 
from a child care facility, sehool, Of plaee of worship only if there is no 
extemally visible display \'t~fl:f:iow Of sign indicating the sale of alcoholie 
beverages; 

6. A lodge or eltib that limits on premise consumption of alcoholic beverages 
to only lodge OF clttb membas pro .... ided, howey/er, that this 6*emf.'tion 
shall awly iR respect to reqtiired separation from a child care faeility, 
school, or place of ".Vorshl).'} aBly if there is no externally visible display 
windo· .... ' or sign iB:aieatiag the sale efaleohelie l;e,.terages; 

7. A bowling aHey that contains ten Of more bo ..... 4ing hmes vrithin an 
eflelosed buildiBg; 

8. A motion picture theater with mOf~thaa 100 seats; 

9. A. retail sales establishmeBt that is RR anchor store cORtaining more than 
lO,QOO square feet of gross floor erea; or 

19. A lise located OB property owned by the city pro'liaed, however, that this 
exemption Rllplies OR}Y to req1:lired separatioft from a ehild CQi'e facility, 
seheal, Of' place of worship; 
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Exempt 

Exenmt 

Exempt 

Exempt 

A bat· or lounge which is operated as an accessory 
use to a restaurant and therefore meets the 
following standards: it is operated by the same 
management and the restaurant has indoor dining 
accommodations for service of 150 or more Exempt 
patrons at tables occupying more than 2.500 
square feet of customer service area, and deriving 
at least 51 % of the gross revenue from the sale of 

A bar or lounge which is operated as an accessory 
use to a hotel or apartment hotel that has more than 
25 sleeping rooms and/or dwelling units and that is Exempt 
operated by the same management as the hotel or 

An enclosed restaurant which sells only beer E t 
and/or wine. xemp 

A lodge or club which limits on-premise 
consumption of alcoholic beverages to only lodge Exempt 
or club members. 

Exempt 
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Exempt 

Exempt 

Exempt 

Exempt 

Exempt ifthere is no 
display window. sign. or 
other externally visible 
indication of the bar's or 
lounge's existence 

Exempt if there is no 
display window. sign. or 
other externally visible 
indication of the bar's or 

Exempt 



SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this ___ day of ________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBL/jrrn 
4/7/15 
L:ordlch 15512015-294 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2015-828 
April 7, 2015 

Karen Friedman, AICP, Planner 

Gordon B. Linn, City Attorney 

Ordinance Amending Section 155, "Zoning Code" 

As requested in your memorandum of April 2, 2015, Department of Development Services 
Memorandum No. 15-176, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.4218, "COMMERCIAL: EATING AND DRINKING 
ESTABLISHMENTS," TO REVISE DEFINITION OF AND 
STANDARDS FOR BAR AND LOUNGE; BY AMENDING 
SECTION 155.4501, "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO REVISE 
SEPARATION REQUIREMENTS FOR ALCOHOLIC 
BEVERAGE ESTABLISHMENTS AND PLACE IN TABLE 
FORM; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

~6,~ 
GORDON B. LINN 

Ijrm 
1:cor/dev-srv/20 15-828 

Attachment 



.., . 
...... 

'.' 

PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #15-020 

DATE: April 2, 2015 

TO: City Commission 

FROM: Planning and Zoning Boardl Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code 
Article 4, Restaurants with Accessory Bars 

". 
" 

At the meeting of the Planning and Zoning Boardl Local Planning Agency held on March 25, 2015, the 
Boar~onsidered proposed text amendments to the Zoning Code regarding Restaurants with Accessory 
Bars as set forth in the Department of Development Services Administrative Report 15-170. 

§155.4218.A in order to simplify the defInition of bar or lounge and to revise the standards for bars 
considered an accessory use to match those now used by the state for the 4COP SRX license. The Board 
is recommending text amendments to §155.4501.A which will correct spelling errors in the existing 
table and text amendments to § 155.4501.B which will make the list of exceptions easier to read. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. .~:;,. 

J~ 
Chairman 
Planning and Zoning Board! Local Planning Agency 

kern 
G:\Zoning 2009\Code Rewrite\Code Amendrnents\Article 4\Restaurants with Accessory Bars\P&Z Approval Memo lS-020.doc 



~1i pWmpano 
"beach. 

MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15·070 

DATE: March 11,2015 

TO: Planning and Zoning Board 

VIA: 

FROM: 

Robin M. Bird, Director of Development Services~­

Karen Friedman, AICP, Principal Planner 1$ F 
RE: Text Amendments to Zoning Code 

Article 4, Restaurants with Accessory Bars 
Staff is recommending text amendments to the Zoning Code regarding restaurants with accessory bars. 
An explanation of the text amendments is below: 

• At the January 13, 2015 City Commission Hearing, staff was directed to research 
inconsistencies between the State's and City's licensure of restaurants with accessory bars. 

• At the February 10, 2015 City Commission Hearing, Staff presented the results of the research, 
which are contained in administrative memo #15-048 ltMylaJillflmJ Staff recommended the 
city's standards for restaurant size and number of seats be reduced in order to be consistent 
with the state's reduced thresholds for a 4COP SRX license. 

• At the February 10, 2015 City Commission Hearing, per Staff's recommendation, the 
Commission directed staff to re are text amendments to the city's standards for restaurant with 
accessory bars. TJ: ~Yil!)lil7)ill t~. 

§155.4218.A Bar or Lounge 
• The text amendments simplify the definition of bar or lounge 
• The text amendments revise the standards for bars considered an accessory use to match 

those now used by the state for the 4COP SRX license. 

§155.4501.A Minimum Separation of Uses .... 
• The existing table has several spelling errors. The text amendments simply propose to correct 

the spelling errors. 

§ 155.4501.8 Exceptions 
• In order to make the list of exceptions easier to read, the existing list of uses not required to 

comply with some or all of the separation requirements has been converted into a table. 
• The standards for bars considered an accessory use have been revised to match those now 

used by the state for the 4COP SRX license. 
• No other substantive changes are proposed. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:lZoning 2009\Code Rewrile\Code Amendments\Uquor Slores\P&Z_March2015_ 4COPSRX\Memo_P&Z.doc 
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Meeting Date: February 10, 2015 Agenda Item 

Memorandum No. #15-050 
REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution X Considerationl Presentation 
Discussion 

SHORT TITLE A discussion item about the separation requirements for liquor stores; 
the state and city definitions of restaurants with accessory bars; and the 
lack of separation requirements for restaurants with accessory bars in 
the AOD and DPOD Districts. 

Summary of Purpose and Why: 
During the Reports portions of both the December 9, 2014 and the January 13, 2015 City Commission 
hearings, the Staff was directed to report back regarding alcoholic beverage establishments. In particular 
Staff was directed to report as to the distance requirements of liquor stores, the differences between the 
state and city definitions of restaurant with accessory bars, and the lack of distance requirements of 
restaurants with accessory bars in the AOD and DPOD Districts. Memo #15-049 (copy attached) includes 
staff's analysis and request for direction regarding Liquor Stores. Specifically Staff is seeking direction as to 
undertaking a study to determine if additional distance requirements are needed. Memo #15-048 (copy 
attached) includes staff's analysis and recommendation regarding restaurants with accessory bars. Staff is 
recommending the city's definition be revised to be consistent with the state's recently changed definition. 
Staff is not recommending any revisions 10 the distance requirements for restaurants with accessory bars. 

(1) Origin of request for this action: ..".:D~e~v.:....;e:....:.lo..::...J:...:m.:..:...::..en:....:.t_S.::..e.::..rv:....:..:..:ic~e.::..s,.;:D:,..;e~t.~~ _____ -=-____ -,,-__ 
(2) Primary staff contact Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: -:N:-:""':A:.....-____________________ _ 
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL DEPARTMENTAL 
_COQRDIN,.:-A'-T.:....:IO-'-N-'------_...::.D'-AT..;..;E"'-----___ ~~QQMMENDATION 

Oev. Services 01/22/2015 
Dev. Services 01/2312015 

x 
Ordinance 
Workshop 
1&1 Reading 

tid Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideratio n 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code AmendmentslLiquor Stores\2·1 0-2015 CC Hcaring\CC Agendasheet.~oc 



p.mpano MEMORANDUM 
beach. 

FlorIda's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO, 15-048 

DATE: 

TO: 

FROM: 

Jan~ary 23, 2015 

Robin M. Bird, Development Services Director 

Karen Friedman, ArCp, Planner KB ,::= 
RE: Restaurants with Accessory Bars -locations and distance requirements 

At the January 13, 2015 City Commission Hearing, the Commission directed staff to research 
inconsistencies between the State's and City's licensure of restaurants with accessory bars. Further 
staff was directed to report back as to different distance separation standards for restaurants with 
accessory bars within the City's two redevelopment Zoning Districts (ADD and DPOD) versus the 
remainder of the city. 

This memo contains Staff's analysis and recommendation. 

ANALYSlS 

State Regulations: u4COP SRX" Definition and License 
The Florida Department of Business and Professional Regulations, Division of Alcoholic Beverages and 
Tobacco Bureau of Licensing, issues licenses for the sale of alcoholic beverages. Though the licenses 
are issued by the state, license standards can vary by county (or the city in some locations). 

Prior to September 2014, Broward County's requirement for the Special License I Restaurant (4COP 
SRX I "Beer, Wine and Spirits (Package and Consumption)") was for restaurants with at least 4,000 
square feet of service area and equipped to serve 200 persons full course meals at tables one at a 
time, and deriving at least 51 % of the gross revenue from the sale of food and non·alcoholic beverages. 

However in September 2014 the standards for a 4COP SRX in Broward County were revised as 
follows: Restaurants with at least 2,500 square feet of service area and equipped to serve 150 persons 
full course meals at tables one at a time. The 51 % non-alcoholic sales requirement was not revised. 
These standards are consistent with Florida State Statute §561.20(2)(a)(1) (copy attached}. 

Pompano Beach Regulations: 'f4COP SRX" Definition and License 
The Zoning Code regulates the definition and location of Restaurants with Accessory 8ars via 
§155.4218.A.3 (Bar or Lounge) and §155.4501 (AlcohOlic Beverage Establishments). 

• §155.4218.A.3 states that a bar or lounge may be considered an accessory use to a restaurant 
provided it is operated by the same management, and the restaurant has dining 
accommodations for service of 200 or more patrons at tables occupying more than 3,000 
square feet of customer service area, and the sale of alcoholic beverages is strictly incidental to 
the serving of food. 

• §155.4501.B lists uses that are exempt from the required separation standards for alcoholic 
beverage establishment. §155.4501.B.3 exempts a bar or lounge operated as an accessory use 

G:\Zoning 2009\Code Rewrite\Code Amendmenls\Uquor Slores\Memo_RB_ReslauranIBars.doc 
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pi'mpano 
"beach. 
FlorIda's Warmest Welcome 

MEMORANDUM 
Developm ent Serv;ces 

to a restaurant whose dining area(s) accommodate 200 or more seated customers and occupy 
more than 3,000 square feet of fioor area. 

Therefore prior to September 2014, the City's definition of Restaurant with Accessory Bar and the 
state's licensure requirements for a 4COP SRX license in Braward County were almost the same. The 
city only required 3,000 sq ft of customer service area, where as the 4COP SRX license required 4,000 
sq ft of service area. However both standards required 200 seats. 

Pompano Beach ReguJations: Separation of Alcoholic Beverage Establishments 
Zoning Code §155,4501 requires alcoholic beverage establishments to be separated from certain 
existing uses, including other Alcoholic Beverage Establishments, Sexually Oriented Businesses, Child 
Care Facility, Schools, and Places of Worship. Certain uses, however, are exempt from the required 
separation standards. . 

• Specifically within the AOD, the following uses are exempt: Bar or lounge, Restaurant, or 
Specialty eating establishment (whether a principal use or an accessory use to a hotel, and 
including any accessory outdoor seating) (per § 155.4501.B.3) 

• Specifioally within the DPOD, and only jf directly abutting MLK Boulevard, Dixie Highway, or 
Atlantic Boulevard, or located within the Historic Core Area, the following uses are exempt: Bar 
or lounge, Brewpub, Restaurant, Specialty eating establishment, Hotel, and Community Center 
Community Center, Library, and Civic Centers owned or operated by the City or CRA (per 
§155.3708.H.4.g) 

• Citywide there are several exempt uses. The full list of exemptions is attached, and includes 
restaurants with accessory bars (3,000 sq ft and 200 sets). 

The 4COP SRX license's revised requirements, and the resulting discrepancy between the state and 
city standards for minimum service area size and number of seats, could result in an establishment that 
is eligible for the 4COP SRX license, but not eligible for the citywide exemption for restaurants with 
accessory bar. 

As to the greater exemptions permitted in the AOD and DPOD, the purpose of the exemptions is not to 
be punitive to the other locations in the city. Rather the intent is to incentivize redevelopment of the two 
areas of the city that are recognized as in need of redevelopment 

STAFF RECOMMENDATION 

In an effort to be consistent with the state's recently revised standards for 4COP SRX licenses, Staff 
recommends revising the Zoning Code to be the same as the state's standards. Staff does not 
recommend revising the exemptions for the AOD and DPOD. 

G:lZoni[J9 2009\Code Rewrite\Code Amendmenls\Uquor StoresIMemo_R8_RestaurantBars.cIoc 2 
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Statutes & Constitution :View Statutes: Online Sunshine 

The 2014 Florida Statutes 

TftleXXXIV 
ALCOHOUC BEVERAGES AND 

TOBACCO 

SetectYear: 12014 vl~ 

Chapter 561 
BEVERAGE LAW: 

ADMI NISTRA nON 

561.20 Limitation upon number of licenses Issued.-

Page I of8 

View EnUre 
Chapter 

(1) No license under s. 565.02(1 )(a)-(f), Inclusive, shall be issued so that the number of such licenses 
Within the limits of the territory of any county exceeds one such license to each 7,500 residents within 
such county. Regardless of the number of quota licenses issued prior to October 1,2000, on and after 
that date, a new l1cense under s. 565.02(1)(a}-{f), inclusive, shall be issued for each population increase 
of 7,500 residents above the number of residents who resided in the county according to the April 1, 
1999, Florida Estimate of Population as published by the Bureau of Economic and Business Research at 
the University of ftorida, and thereafter, based on the last regular populatfon estimate prepared 
pursuant to s. 180.901, for such county. Such population estimates shall be the basis for annual License 
issuance regardless of any local acts to the contrary. However, such limitation shall not prohibit the 
Issuance of at least three licenses in any county that may approve the sale of Intoxicating liquors in such 
county. 

(2)(a) No such Limitation of the number of licenses as herein provided shatl henceforth prohibit the 
issuance of a special License to: 

1. Any bona fide hotel, motel, or motor court of not fewer than 80 !luest rooms In any county having 
a population of less than 50,000 residents, and of not fewer than 100 guest rooms in any county having a 
population of 50.000 residents or greater; or any bona fide hotel or motel located in a historic structure, 
as defined in s. ~(21), with fewer than 100 guest rooms which der1ves at teast 51 percent of its 
gross revenue from the rental of holel or motel rooms, which is licensed as a public lodging 
establishment by the Division of Hotels and Restaurants; provided, however, that a bona fide hotet or 
motel with no fewer than 10 and no more than 25 guest rooms which is a historic structure, as deft ned In 
s. 561.01 (21), in a municipality that on the effective date of this act has a population, according to the 
University of Florida's Bureau of Economic and Business Research Estimates of Population for 1998, of no 
fewer than 25,000 and no more than 35,000 residents and that is within a constitutionally chartered 
county may be issued a special license. This speclall1cense shall allow the sale and consumption of 
alcoholic beverages only on the licensed premises of the hotel or motel. In addition, the hotel or motel 
must derive at least 60 percent of its gross revenue from the rental of hotel or motel rooms and the sale 
of food and nonalcoholic beverages; provided that the provlsions of this subparagraph shall supersede 
local laws requiring a greater number of hotel rooms; 

2. Any condominium accommodation of which no fewer than 100 condominium units are wholly 
rentable to transients and which is licensed under the prOVisions of chapter 509, except that the l\cense 
shall be issued only to the person or corporation which operates the hotel or motel operation and not to 
the association of condominium owners; 

http://www.leg.state.fl.uslstatutes/index.efm?App_mode=Display_Statute&Search_String=...1/2 912015 



Statutes & ConstiUltion :View Statutes: Online Sunshine Page 2 of8 

3. Any condominium accommodation of which no fewer than 50 condominium units are wholly 
rentable to transients, which is licensed under the provisions of chapter 509, and which is located In any 
county having home rule under s. 10 or s. 11, Art. VIII of the State Constitution of 1885, as amended, 
and incorporated by reference in s. 6(e), Art. VIII of the State Constitution, except that the license shall 

be issued only to the persoll or corporatton which operates the hotel or motel operation and not to the 

association of condominium owners; 
mJ@f'y}j,eslauraffitWi}Ylfii1li .... §OO""·. "'~sg""'.·ii""uj3:!'l!:r-e'l!:~·;a-fee""i,...tnso~fj""~~""1igi"'. ·M"""""a;""Ij""'ta""iM ....... · ""'$"". CI""n~ijp1i"'" .... arnit:!So~...,se.."tP.!l'"'· e~J;i'Z1·5P..-.1D:t":tet'::ls::.b,..rm-.;,;stCrlfjD~2 

@'oW!Smiie.alS;ii:*a].1~m4:ci[e~aodtde1WiOOm!¥.a·stm3R)meliKdJAIt¥§r;Q1s1miiAWi'.§ifi1t~~ 
\tti®~i1~~'iWna(qij!io.uc~Sw.er!g~JrfiO.w:eYE~§.~rii$t;@@ntrgrantep~aOip.'e&aBfi(€n~Q!iJoftaft~rttdan~4ID'J 
1,1958, pursuant to general or special law shall operate as a package store, nor shall intoxicating 
beverages be sold under such license after the hours of serving food have elapsed; or 

S. Any caterer, derivfng at least 51 percent of its gross revenue from the sale of food and 

nonalcoholic beverages, licensed by the Division of Hotels and Restaurants under chapter 509. 

Notwithstanding any other provision of law to the contrary, a licensee under this subparagraph shalt sell 
or serve alcoholic beverages only for consumption on the premises of a catered event at which the 
licensee is also providing prepared food, and shall prominently display its license at any catered event at 

which the caterer is selling or serving alcoholic beverages. A licensee under this subparagraph shall 
purchase all alcoholic beverages it setls or serves at a catered event from a vendor licensed under s. 
563.02(1), s. ~(1), or licensed under s. 56S.02(1) subject to the Limitation imposed in subsection 
(1), as appropriate. A licensee under this subparagraph may not store any alcohotic beverages to be sold 

or served at a catered event. Any alcoholic beverages purchased by a licensee under this subparagraph 

for a catered event that are not used at that event must remain with the customer; provided that if the 
vendor accepts unopened alcoholiC beverages, the licensee may return such alcoholic beverages to the 
vendor for a credit or reimbursement. Regardless of the county or counties in which the licensee 

operates, a licensee under this subparagraph shall pay the annual state license tax set forth in s. 565.01 
(1 )(b). A licensee under this subparagraph must maintain for a period of 3 years all records required by 
the department by rule to demonstrate compliance with the requirements of this subparagraph, 
including licensed vendor receipts for the purchase of a\coholtc beverages and records identifying each 
customer and the location and date of each catered event. NotWithstanding any provision of law to the 
contrary, any vendor licensed under s. 565.02(1) subject to the limitation imposed in sub5ection (1), 
may, without any additional licensure under this subparagraph, serve or sell alcoholic beverages for 
consumption on the premises of a catered event at which prepared food is provided by a caterer 

licensed under chapter 509. If a licensee under this subparagraph also possesses any other license under 
the Beverage Law, the license issued under this subparagraph shall not authorize the holder to conduct 
activities on the premises to which the other license or licenses apply that would otherwIse be 
prohibited by the terms of that license or the Beverage Law. Nothing in this section shall permit the 

licensee to conduct activities that are otherwise prohibited by the Beverage Law or local law. The 

Division of Alcoholic Beverages and Tobacco is hereby authorized to adopt rutes to administer the 

license created in this subparagraph, to include rules governing licensure, recordkeeping, and 

enforcement. The first $300,000 in fees collected by the division each fiscal year pursuant to this 

subparagraph shall be deposited in the Department of Children and familie§' Operations and 

Maintenance Trust Fund to be used only for alcohol and drug abuse education, treatment, and 

prevention programs. The remainder of the fees collected shall be deposited into the Hotel and 

Restaurant Trust Fund created pursuant to s. 509.072. 

http://www.leg.state.f1.us/statutes/index.cfm?App_mode;=;Display_Statllte&Search_String= ... 1/29/2015 
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REGULAR ITEMS - CONTINUED 

Mr. Bird then addressed the second part of the item regarding 
restaurants bars. He said that the City's definition on restaurant bar, is 
a restaurant that has 3,000 square feet of customer service area and 
200 seats. It has always been slightly more restrictive than the state's 
requirement. Under the state. prior to September 2014, there is a 4,000 
square feet of service area, which has been enforced, as 4,000 square 

I feet of floor area. Because of the City's ordinance, certain restaurants I I had to enclose their outdoor area to get to the 3,000 square feet of 
customer area, which has positive effects. Over time, some of these I 

I 
i 

were kno\,\'ll as "blue laws" which has changed. However, the State ! 
and Broward County has lowered it to 2. 500 square feet of service I I 
area and 150 seats. 

I 
i 
I 

I Subsequently, staff is recommending that the City lower its 3,000 to 
i 

2,500 square feet but keep the customer service area as is. 

I Mr. Bird stated that except in the AOD there are no distance 
requirements between regular bars and for a smal1 portion over by I 

F)agler. Therefore. staff is not recommending any changes to the 
districts requirements. To relax it the City does not have to prove 
anything, but it would have to prove itselfifit is going to make.it more 
restrictive. So, if staff mu~t move in that direction~ they will have to 
take it back to the Planning and Zoning Board and then bring it back 
before the commission. This could happen within one month. 

I 

Vice Mayor Burrie would go along with that and she realizes that the 
AOD and the DPOD are where these businesses can do all kinds of I f 

I 

different things, but there are other businesses in town. She is unaware 
I I of any other districts, but she does not think there is a problem with 

restaurants that have bars added to them. The problem is really with 
t 

the liquor stores, but the real problem is that people purchase the 
liquor and go outside to drink it on the streets. Therefore, sl1e would 
agree to lower from 3,000 square feet to 2,500 square feet to give the 

I others a chance and not just in the AOD. ! 
i 
I ! 
I ! 

1 I 
I 

pa IZOO 
I i I 
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REGULAR ITEMS - CONTINUED 

Comr. Hardin agrees to lower the size requirements as well. After 
discussion with Mr. Bird, in the AOD you can have a bar next to ! 
another bar, next to another bar and it does not matter whether they 
serve food or not. 

Mr. Bird replied yes that is correct. , , 

I Comr. Hardin understands that outside the AOD you cannot have a I 
I 
I 

restaurant with bar next to a restaurant with a bar. 
, 

Mr. Bird replied that is not exactly correct, and he explained how it 

I works. In sum, service with food can be side by side anywhere in the 
City providing they meet the 2,500 square feet. I 

I 
i 

Mayor Fisher indicated that it was the consensus of the commission to I I reduce the amount to 2,500 square feet and directed staff to work on ! I that component as well. , 
- . 

I 
I 

REPORTS I i 

I I 
City Manager - No Report i I 

I I I 

I I 
City Attorney - No Report. i 

i 

Deputv City Clerk - No Report. 
I 

Internal Auditor - No Report. 1 

Commissioner Barry J. Dockswell - No Report. 

Commissioner Rex Hardin - Surplus Prol!ern - 1220 Northeost 
9th Court - Comr. Hardin stated that there is a piece of property 
located at 1220 Northeast 9th Court that abut Northeast 10th Street, as 
well as against the Maintenance Shack, which the City had abandoned 

! 
I 

the road in that area because it was a dead·end street. However, one of 
the residents next to the property expected to put landscaping on the 

I 
i 

1'81200 



ARTICLE 4: USE STANDARDS 
Hill 

PART 2 PRINCIPAL USES AND STRUCTURES 

156.4218 COMMERCIAL: EATING AND DRINKING ESTABLISHMENTS 

A. BAR OR LOUNGE 
2. Definition 

A bar or 
C!Cr'\.III"1'I of 

This use in crudes bottle clubs, as defined in Chapter 
561 of in which patrons consume alcoholic beverages they bring 
onto the premises. 

3. Standards 
A bar or lounge may m be considered an accessory use to a restauranmsi.ided it is 
operated by the same . nt, and the restaurant has '.' . ' en dining 
accommodations for service of more patrons at tables 

re feet of and 
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PART 5 ALCOHOLIC BEVERAGE ESTABLISHMENTS 
Alcoholic beverage establishments shall be subject to the special standards in this Part. 

155.4501. SEPARATION REQUIREMENTS FOR ALCOHOLIC BEVERAGE ESTABLISHMENTS 

A. General 
Except as otherwise provided in §.Qi3Ir~5Ti:16IEtll1ffi5!~11'B below, any alcoholic 
beverage establishment shall be separated from certain existing uses in accordance with 
Table 155.4501, Minimum Separation from Certain Existing Uses. 

TABLE 155.4501.A: MINIMUM SEPARATION OF USES INVOLVING THE SALE OF ALCOHOLIC 
BEVERAGES FROM CERTAIN EXISTING USES 

TABLE 155.4501.A: MINIMUM SEPARATION OF USES INVOLVING THE SALE OF ALCOHOLIC BEVERAGES FROMi 
CERTAIN EXISTING USES 1 

~ -----E~isting Use -- -~---I ~ -- Minimum Separat~jo~n~L---- -I 
~- - - -- ----~-- --- --------- ---- - ----

Any other use involving the sale of alcoholic 
beverages other than those uses listed in 
Section 155.4501. B 1,000 feet (Measurement Type 1) 

Sexually oriented business 
Child care facility 
School 500 feet (Measurement Type 2) and 300 feet (Measurement Type 3) 

Place of worship 
NOTES: 
1. Measurement Type 1: ~~!!O:O.:SeWafatlO"ij shall be measured from main entrance to main entrance of the 
establishments by airline route 
2. Measurement Type 2: Se.earation shall be measured from main normal public ~eteriM.i;entrana~ of 
Alcoholic Beverage g!~UM~E-stablisijmerrt to the nearest pOint of the Child Care facility, School, or Place 
of Worship's property used as a part of the facility measured along public thoroughfares by the shortest route 
of ordinary pedestrian traffic. . 
3. Measurement Type 3: Separation shall be measured from main normal public ~EentranG~ of 
Alcoholic Beverage Establishment to the nearest point of the Child Care facility, School, or Place of Worship's 
property used as a part of the facility measure by airline route. 
4. All separations shall be measured from establishments located m-!iQj'[wiifiiA or outside of the City limits. 
5. Compliance with these separation standards shall not be affected by the subsequent rezoning of the site of 
the alcoholic beverage establishment to AOD, conveyance of city-owned property, or the establishment of one 
of the uses from which separation is required on a property closer than the required separation distance. In 
such case, the alcoholic beverage establishment shall be construed as continuing to comply with the 
separation standards. 

B. 
uirements in 
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An enclosed restaurant which sells only beer andlor 
wine 

A lodge or club which limits on-premise consumption of Exempt 
alcoholic beverages to on Iv lodge or club members 

Exempt if there is no display 
window. sign. or other 
externally visible indication of 
the bar's or lounge's existence 

Exempt if there is no display 
window, sign. or other 
externally visible indication of 
the bar's or lounge's existence 

Exempt if no externallv visible 
display window or sign 
indicating the sale of alcoholic 

Exempt if no externally visible 
display window or sign 
indicating the sale of alcoholic 
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