
Meeting Date: May 12,2015 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration/Discussion Presentation 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSENT AND INDEM NIFICATION AGREEMENT BETWEEN THE CITY 
~f POMPANO BE~CH AND NAPLETON INVESTMENT PARTNERSHIP, LP; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Summary: The property is located at 350 W Copans Road. This site previously had an 

agreement that allowed for the construction of a canopy over a public utility 
easement via Resolution 97-208. At that time the building was a Sam's Club (Wal­
Mart Stores, Inc.) The building now houses a Mercedes-Benz dealership. The 
applicant is proposing to replace the canopy, and extend the coverage over the 
easement (PZ# 15-12000007). This modification requires an update to the 
previous agreement. Included in the back-up is a copy of Resolution 97-208, 
which includes a plan demonstrating the canopy over the easement area. Exhibit 
"B" is a site plan showing the proposed canopy and a portion of the building 
entrance, planters, canopy SUIJPort columns, within the easement. Issues raised 
by City Attorney in 4/8/15 email have been resolved. 

(1) Origin of request for this action: Development Services Department 
(2) Primary staff contact: Scott Reale/ Robin Bird Ext. 4667 

~~~~~~~~~-----------------------
(3) Expiration of contract, if applicable: .....;N~/..:....A-=---________________________________ __ 
(4) Fiscal impact and source of funding: N/A -----------------------------------------

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 
Public Works 
Risk Management 

DATE 
DEPARTMENTAL 
RECOMMENDATION 
Approval 

x City Man~ 

ACTION TAKEN BY COMMISSION: 

Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 

G:\Zoning 2009\Building Design\2015\15-121 00002 - Mercedes-Benz\CC Agenda sheet - Revision to Reso 97 -20B.doc 4/14/2015 





p.mpano DEVELOPMENT SERVICES 
a beach® Robin M. Bird, Development Services Director 
Florida's Warmest Welcome E: robin.bird@copbfl.com I P: 954.786.4629 I F: 954.786.4044 

MEMORANDUM NO. 15-229 

DATE: May 7,2015 

TO: Dennis W. Beach, City Manager // /,.-/ 

Robin M. Bird, Development Services Director~ 
Scott Reale, AICP, Planner 5rJZ 

VIA: 

FROM: 

SUBJECT: Agenda item 8 
Revision to Reso 97-208 
Mercedes-Benz canopy 
350 W Copans Rd P&Z: 15-12100002 

The revised consent and indemnification agreement is currently being reviewed by the 
attorneys for Napleton Investment Partnership, LP. It is expected page 5 of this agreement 
will be signed, notarized, and provided to the City prior to the 5/12/15 Commission meeting. 

pom panobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 



p'impano MEMORANDUM 
beache 

Florida's Warmest Welcome Development Services 

ADMINISTRATIVE REPORT NO. 15- 101 

DATE: February 26, 2015 - REVISED March 4, 2015 

TO: Gordon B. Linn, City Attorney 

VIA: Robin M. Bird, Development Services Director 

FROM: Scott Reale, Planner 

RE: Revision to Reso 97-208 
Mercedes-Benz canopy 
350 W Copans Rd P&Z: 15-12100002 

Attached please find Resolution 97-208 which allowed construction of a canopy over a public utility 
easement. At that time the building was a Sam's Club (Wal-Mart Stores, Inc.) The building now houses a 
Mercedes-Benz dealership, and the applicant is proposing to replace the canopy with a larger one over the 
easement. It is the opinion of Development Services staff that this modification shall require an update to 
the Resolution. The attached exhibit shows the proposed canopy in the easement, along with a portion of 
the building entrance, planters, and canopy support columns. 

The proposal is currently be reviewed by Public Works. Development Services staff has no objection to the 
expansion, subject to City Commission approval. 

Please review and prepare an updated resolution for City Commission. The applicant's attorney is Mark J. 
Lynn, Esq. of Greenspoon Marder Law. His contact information is 954.734.1835/ mark.lynn@gmlaw.com. 

Please contact me at extension 4667 / scott.reale@copbfl.com if you need additional information or have 
any questions. 

Thank you. 

Attachments 

G:\Zoning 2009IBuilding Design\201S\lS-12100002 - Mercedes-BenzI1S-12100002 CA Memo - revised 3-4-15.docx 
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350 W Copans Rd 



TO: 

FROM: 

RE: 

City Attorney's Communication #2015-853 
April 10, 2015 

Scott Reale, AICP, Planner 

Gordon B. Linn, City Attorney 

Resolution - Consent and Indemnification Agreement 

As requested in your e-mail of April 8, 2015, the following form of resolution, relative to the 
above-referenced matter, has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSENT AND INDEMNIFICATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND NAPLETON INVESTMENT PARTNERSHIP, 
LP; PROVIDING AN EFFECTIVE DATE. 

Please address issues in my e-mail to you prior to presentation to the City Commission. 

GBLljrm 
l:cor/dev-srv120 15-853 

Attachment 



Scott Reale 

From: Gordon Linn 

Sent: 
To: 

Wednesday, April 08, 2015 4:30 PM 

Scott Reale 

Subject: FW: Consent and Indemnification Agreement 

Attachments: Mercedes Benz of Pompano - Revised consent agreement 

Scott, 
The proposed agreement is acceptable. I would suggest that the indemnification language include /tits elected 

officials". TbJ$\mayb~7aqlJe,!iti9.nJor.el1gin~~rjng.qrRybJ!fLW9(ksTtlo we have an interest in limiting the distance the 
C~;"=-_'~''--_ .• _,_ . ......:..:;~ ~'::~.~-.:.,.''':' '.:':,.:-:'i~>t'.~~:<:;~i~:':;':·~-:';':"; ' .... _ . .!-.O •• :~ ~_'.+. ~-.. -'-- - ._-

canopy extends from the building or how wide it is? If we do, then the agreement should so provide. 

I will have a resolution prepared while these issues are being addressed. 

Gordon 

From: Jill Mesojedec 
Sent: Wednesday, April 08,20154:22 PM 
To: Gordon Linn 
Subject: FW: Consent and Indemnification Agreement 

From: Scott Reale 
Sent: Wednesday, April 08, 2015 2:24 PM 
To: Jill Mesojedec 
Subject: RE: Consent and Indemnification Agreement 

Hi Jill, 

Attached is the revised consent and indemnification agreement provided by the applicant's attorney. (This is for the 

proposed canopy being built over an existing utility easement at the Mercedes-Benz dealership.) 

Please let me know if you need anything else from me. 

Thank you, 

t) 

From: Jill Mes6jedec, . 
Sent: Friday, March 06, 2015 3:27 PM 
To: Scott Reale 
Subject: Consent and Indemnification Agreement 

Hi Scott, 
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Gordon wanted me to forward to you the previous consent agreement and ask that you mark it up to include all the new 
information for this new agreement. When you have that completed, forward it to us and we will prepare the new 
agreement as well as the resolution. 

Jill R. Mesojedec, FRP 
Florida Registered Paralegal 
Office of the City Attorney 
City of Pompano Beach 
P. O. Box 2083 
Pompano Beach. Florida 33061 
954-786-4614 (office) 
954-786-4617 (fax) 

Street Address: 
100 W. Atlantic Blvd., Suite 467 
Pompano Beach. Florida 33060 

Disclaimer: 
This e-mail is intended only for the person addressed; It may contain confidential information and/or privileged 
material. If you receive this in eITor, please notify the sender iImnediately and delete the infonnation from your 
computer. Please do not copy or use it for any plU]Jose nbr disclose its contents to any other person. 
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Scott Reale 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Randy / Bill, 

John Sfiropoulos 
Thursday, April 23, 2015 11:21 AM 
Randolph Brown; William Herrmann 
Robert McCaughan; Alessandra Delfieo; Robin Bird; Scott Reale 
FW: Pompano Mercedes 
CANOPY-EASEMENT RESOLUTION EXHIBIT.PDF; Consent Agreement.pdf; Pie l.jpg; Pie 
2jpg; Pie 3jpg 

Please see below and find attached. I've taken some photos of existing conditions of the canopy as well the locate 
marks of our water main. As you can see, the existing water main location is not ideal, and the proposal to extend the 
canopy will neither help nor hurt the situation, therefore I find the "Indemnification .and Consent" Agreement attached 
which is to extend the canopy (going before May 12th Commission) acceptable - there exists sufficient language in the 
proposed Agreement to protect the City. The only item I noticed was that according to the "Exhibit" attached, a -
significant portion of the water main sits outside of the easement to the north. We'll need to coordinate with Thomas 
Engineering to have the easement re-described as part of this Agreement for short term, and look into possible water 
main re-Iocation altogether as a long term solution. 

Thanks, 
John 

From: Andrea Virgin [mailto:avirgin@Thomaseg.com] 
Sent: Wednesday, April 22, 2015 5:57 PM 
To: John 5firopoulos 
Subject: Pompano Mercedes 

Sorry for the delay in sending this today - it was one of those Wednesdays! © 

Columns are just over a foot in diameter and they have been kept a minimum 3-ft away from the watermain (edge of 
pipe to edge of pipe). 

Let me know if you have any questions. Thanks John and have a great night! 

Sincerely, 

Andrea R. Virgin, PE, LEED AP 
Project Manager 

iiHOMAS 
ltNG1N!t~RINa aROYl! 

THOMAS ENGINEERING GROUP 
1000 Corporate Drive, Suite 250 
Fort Lauderdale, FL 33334 
P: 954-202-7000 x. 1043 
C: 561-859-2117 
E: avirgin@thomaseg.com 
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RESOLUTION NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSENT AND INDEMNIFICATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND NAPLETON INVESTMENT PARTNERSHIP, 
LP; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Napleton 

Investment Partnership, LP, a copy of which Agreement is attached hereto and incorporated by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Napleton Investment Partnership, LP. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBUjrm 
4110/15 
l:reso/201S-297 



CONSENT AND INDEMNIFICATION 
AGREEMENT 

TIDS AGREEMENT, dated this day of , 2015, 
by and between the CITY OF POMPANO BEACH, a municipal corporation, with an office and 
place of business at 100 West Atlantic Boulevard, Pompano Beach, FL 33060 (hereinafter 
referred to as the "CITY") and NAPLETON INVESTMENT PARTNERSHIP, LP, an Illinois 
corporation, with an office and place of business at 1 East Oak Hill Drive, Suite 100, Westmont, 
IL 60559 (hereinafter referred to as "NAPLETON INVESTMENT"); 

WITNESSETH 

WHEREAS, WAL-MART Stores, Inc., granted to the CITY that certain Easement 
dated December 14, 1990 (the "Easement Agreement") which was accepted by the CITY by 
Resolution Accepting a Grant of Easement, which Resolution was passed and adopted on 
February 5, 1991 (the Easement Agreement and Resolution being attached hereto and made a 
part hereof as Exhibit" A"); and which "Easement Agreement" was recorded on February 8, 1991 
in Official Records Book 18130, Page 810 of the Public Records of Broward County, Florida; 
and 

WHEREAS, the Easement Agreement granted to the CITY a perpetual public utilities 
easement over and across that certain real property formerly known as "Sam's Wholesale Club" 
and more fully shown and described herein ("Easement Area"), the CITY having constructed 
therein a water main, all as shown upon the drawing thereof, attached hereto and made a part 
hereof as Exhibit "B"; and 

WHEREAS, NAPLETON INVESTMENT has requested that the CITY grant its 
consent to the removal of an existing roof canopy and installation of a proposed new roof canopy 
bridging a portion of the Easement Area all as shown upon Exhibit "B" (hereinafter called the 
"New Canopy"); and 

WHEREAS, the CITY is willing to grant its consent to the New Canopy provided that 
(a) NAPLETON INVESTMENT will indemnify and hold the CITY harmless from any damages, 
cost or expense arising out of the New Canopy; (b) certain minimum height restrictions are 
imposed upon the roof canopy; and (c) the CITY shall not be responsible for replacement of the 
canopy or the concrete floor comprising the New Canopy in the event that repair, maintenance or 
replacement is required to the water main located within the Easement Area. 

NOW, THEREFORE, for and in consideration of the mutual covenants and 
agreements set forth in this Agreement, the CITY and NAPLETON INVESTMENT hereby agree 
as follows: 
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1. The recitals set forth above are accurate and are incorporated into this Agreement 
by this reference. 

2. The CITY hereby agrees upon fulfillment of this Agreement and all other 
applicable City Ordinances and in consideration of the assurances given herein to permit 
NAPLETON INVESTMENT to (i) install, locate, operate and maintain, repair and replace the 
New Canopy twenty (20) feet in height measured from the existing concrete floor thereunder, 
excepting for an existing tie beam, and (ii) removal and replacement and/or repair of structural 
columns and flooring as necessary to accommodate the installation of the New Canopy 
(collectively, the "New Retrofit") 

3. NAPLETON INVESTMENT herein indemnifies and holds harmless the CITY, its 
agent and employees, from and against all claims, damages, losses and expenses, including, but 
not limited to, attorneys' fees arising from or resulting from the performance of work upon the 
the location of the New Retrofit improvements within the Easement Area; or the use of the 
Easement Area, including any damages or losses to vehicles parked in the Easement Area, except 
such damages, claims or actions resulting from negligent acts or omissions directly or indirectly 
attributable to the negligence or willful misconduct of the CITY. 

4. In the event that the CITY shall determine that it is necessary or desirable to 
maintain, repair or replace the water main or other utilities so that the Easement Area must be 
excavated, the CITY shall not be responsible for the repair or replacement of any of the New 
Retrofit improvements including the New Canopy and/or concrete floor thereunder. 

5. In the event CITY must repair any portion of the City System located within the 
Easement Area, NAPLETON INVESTMENT hereby agrees to remove any parked vehicle from 
the portion of the Easement Area under repair within twenty-four (24) hours of written 
notification by the CITY to NAPLETON INVESTMENT. In the event of an emergency, as 
determined by the CITY, and an immediate repair is necessary, City shall have the right to 
verbally demand NAPLETON INVESTMENT to relocate or remove any parked vehicles 
obstructing the portion of the Easement area under repair. In the event NAPLETON 
INVESTMENT fails to relocate the parked vehicle immediately upon request, City shall remove 
or relocate such parked vehicle and charge NAPLETON INVESTMENT for the cost of said 
removal or relocation. In such an event, the CITY shall further be released and held harmless by 
NAPLETON INVESTMENT for any damage or loss to any vehicle which must be moved or 
relocated. 

6. Notices hereunder will be given by registered mail, return receipt requested, with 
postage prepaid at the addresses below or in accordance with the latest change of address given 
by registered mail, return receipt requested, to the party to which it is sent: 

To the City: The City of Pompano Beach 
1201 N.W. 5th Avenue 
Pompano Beach, Florida 33060 
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with copies to: 

Attention: Rob McCaughan, Public Works Director 

City of Pompano Beach 
Office of the City Attorney 
P. O. Box 2083 
Pompano Beach, Florida 33061 
Attention: Gordon B. Linn, City Attorney 

To NAPLETON INVESTMENT: Napleton Investment Partnership, L.P. 
1 East Oak Hill Drive, Suite 100 
Westmont, IL 60559 
ATTN: ---------------------------

7. This Agreement is personal in nature and is not intended to benefit successor 
parties or assigns and contains all of the terms agreed upon by the parties and may not be 
changed except in writing by the parties to this Agreement. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the 
day and year hereinabove written. 

Witnesses: CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By:. _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 

ASCELETA HAMMOND, CITY CLERK (SEAL) 

APPROVED AS TO DEPARTMENT HEAD: 

By: ____________ _ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of 
_________ , 20_ by LAMAR FISHER as Mayor, DENNIS W. BEACH as 
City Manager, and ASCELET A HAMMOND as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 
known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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"NAPLETON INVESTMENT": 

Witnesses: NAPLETON INVESTMENT PARTNERSHIP, LP 

By: _______________ _ 

Typed or Printed Name 

Title: ------------------

(SEAL) 

STATEOF ________________ _ 

COUNTY OF ____________ _ 

The foregoing instrument was acknowledged before me this day of 
_______________ ,2015by------------------__________ as 
______________ of NAPLETON INVESTMENT, LP, an Illinois 
Limited Partnership, on behalf of the partnership. He/she is personally known to me or who has 
produced (type of 
identification) as identification. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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RESOLUTION NO. 97-c.....::.c20:..::8 __ 

CITY OF POMPANO BEACH 
Brmnrd COJIIdy. Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSENT AND ~E~CATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND WAL-MART STORES, INC. PROVIDING 
CONSENT FOR CERTAIN STRUCTURES TO BRIDGE AN 
EASEMENT AREA; PROVIDING AN EFFECTIVE DATE. 
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BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

POMPANO BEACH, FLORIDA: 

SECTION 1: That a Consent and Indemnification Agreement between the City of 

Pompano Beach and Wal-Mart Stores, Inc., a copy of which Agreement is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2: That the proper City officials are hereby authorized to execute said 

Consent and Indemnification Agreement between the City of Pompano Beach and Wal-Mart 

Stores, Inc. 

SECTION 3: This Resolution shall become effective upon passage. 

PASSEDANDADOPTEDthis~dayof September, 1997. 

ArtEST: 

:1IIDd 
6110/97 
1:~\97-313. 

;; ,. WILLIAM F. G ,MAYOR 



r· • ' 0" • • 
CONSENT AND INDEMNIFICATION 

AGREEMENT 

THIS AGREEMENT, dated this 9th day of September 1997, 
by and between the CITY OF POMPANO BEACH, a municipal corporation, with an office and 
place of business at P. O. Box 1300, Pompano Beach, Florida (hereinafter referred to as the 
"CITY") and WAL-MART STORES, INC., a Delaware corporation, with an office and place of 
business at 701 South Walton Blvd., Bentonville, AR 72716 (hereinafter referred to as "WAL­
MART"); 

WlTNESSEm 

WHEREAS, W AL-MART Stores, Inc., granted to the CITY that certain Easement 
dated December 14, 1990 (the "Easement Agreement") which was accepted by the CITY by 
Resolution Accepting a Grant of Easement, which Resolution was passed and adopted on 
February 5, 1991 (the Easement Agreement and Resolution being attached hereto and made a 
part hereof as Exhibit "A"); and which "Easement Agreement" was recorded on February 8, 1991 
in Official Records Book 18130, Page 810 of the Public Records ofBroward County, Florida; 
and 

WHEREAS, the Easement Agreement granted to the CITY a perpetual public utilities 
easement over and across that certain real property formerly known as "Sam's Wholesale Club" 
and more fully shown and described herein ("Easement Area"), the CITY having constructed 
therein a water main, all as shown upon the drawing thereof, attached hereto and made a part 
hereof as Exhibit "B"; and 

WHEREAS, W AL-MART has requested that the CITY grant its consent to the 
construction of a proposed roof canopy bridging a portion of the Easement Area and a new 
concrete floor for the display of automobiles covering a portion of the Easement Area, all as 
shown upon Exhibit "B" (hereinafter called the "Sam's Retrofit"); and 

WHEREAS, the CITY is willing to grant its consent to the Sam's Retrofit provided 
that (a) WAL-MART will indemnify and hold the CITY harmless from any damages, cost or 
expense arising out of the Sam's Retrofit; (b) certain minimum height restrictions are imposed 
upon the roof canopy; and (c) the CITY shall not be responsible for replacement of the canopy 
or the concrete floor comprising the Sam's Retrofit in the event that repair, maintenance or 
replacement is required to the water maio located within the Easement Area. 



• • 
NOW, THEREFORE, for and in consideration of the mutual covenants and 

agreements set forth in this Agreement, the CITY and W AL-MART hereby agree as follows: 

1. The recitals set forth above are accurate and are incorporated into this Agreement 
by this reference. 

2. The CITY hereby agrees upon fulfillment of this Agreement and all other 
applicable City Ordinances and in consideration of the assurances given herein to permit W AL­
MART to install, locate, operate and maintain, repair and replace a roof canopy twenty (20) feet 
in height measured from a new concrete floor, excepting for a required tie beam which shall be at 
least fourteen (14) feet in height measured from a new concrete floor and a concrete floor 
bridging the Easement Area shown on Exhibit "B". 

3. It is understood and agreed by the parties that the new concrete floor which is part 
of the Sam's Retrofit will be "saw cut" or "scored at a minimum of three (3) feet on either side of 
the water main location within the Easement Area 

4. WAL-MART herein indemnifies and holds harmless the CITY, its pgent and 
employees, from and against all claims, damages, losses and expenses, including, but not limited 
to, attorneys' fees arising from or resulting from the performance of work upon the Sam's 
Retrofit, the location of Sam's Retrofit improvements within the Easement Area; or the use of the 
Easement Area, including any damages or losses to vehicles parked in the Easement Area, except 
such damages, claims or actions resulting from negligent acts or omissions directly or indirectly 
attributable to the negligence or wi1lful misconduct of the CITY. 

5. In the event that the CITY shall determine that it is necessary or desirable to 
maintain, repair or replace the water main or other utilities so that the Easement Area must be 
excavated, the CITY shall not be responsible for the repair or replacement of any of the Sam's 
Retrofit improvements including the new concrete floor or the proposed roof canopy. 

6. In the event CITY must repair any portion of the City System located within the 
Easement Area, WAL-MART hereby agrees to remove any parked vehicle from the portion of 
the Easement Area under repair within twenty-four (24) hours of written notification by the 
CITY to WAL-MART. In the event of an emergency, as determined by the CITY, and an 
immediate repair is necessary, City shall have the right to verbally demand WAL-MART to 
relocate or remove any parked vehicles obstructing the portion of the Easement area under repair. 
In the event W AL-MART fails to relocate the parked vehicle immediately !!pon request, City 
shall remove or relocate such parked vehicle and charge WAL-MART for the cost of said 
removal or relocation. In such an event, the CITY shall further be released and held harmless by 
W AL-MART for any damage or loss to any vehicle which must be moved or relocated. 

2 



• • 
7. Notices hereunder will be given by registered mail, return receipt requested, with 

postage prepaid at the addresses below or in accordance with the latest change of address given 
by registered mail, return receipt requested, to the party to which it is sent: 

To the City: 

with copies to: 

To W AL-MART: 

The City ofPompano Beach 
1201 N.E. 5th Avenue 
Pompano Beach, Florida 33060 

Attention: William F. Flaherty, P.E., Utilities Director 

City of Pompano Beach 
Office of the City Attorney 
P. O. Box 2083 
Pompano Beach, Florida 33061 

Attention: Gordon B. Linn, City Attorney 

Wal-Mart Stores Inc 

701 S Walton Bmdeyarii 

Bentonyjlle AR 72716 

8. This Agreement is personal in nature and is not intended to benefit successor 
parties or assigns and contains all of the terms agreed upon by the parties and may not be 
changed except in writing by the parties to this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 

and year first above written. 

.:.c.r:rr. : 

Witnesses: CITY OF POMPANO BEACH 

BY:~~~ 
WILLIAMF. G ,MAYOR 

BY~ C. WILLIAM , JR. 
CITY MANA: ER 
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I 

• 
~~tIL-

MARY L. tHAMBERS 
CI1YCLERK 

~:A~ 
~ 

CI1Y ATIORNEY 

STATE OF FLORIDA 
COUNIY OF BROWARD 

• 
" 

\.. 
(SEAL) '-

The foregoing instrument was acknowledged before me Ibis 15th day of 
September, 1997 by WILLIAM F. GRIFFIN as Mayor of the City of ompano Beach, 

Florida, a municipal corporation, on behalf of the munic' corpo . on, who is persq lIy known to me. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNIY OF BROWARD 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this 15th day of 
September , 1997 by C. WILLIAM HARGETI, JR. as City Manager of the City of 

Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corpo 'on, who is 
personally known to me. 

NOTARY'S SEAL: 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

L~ 4 



STAlE OF FLORIDA 
COUNlY OF BROWARD 

NOTARY'S SEAL: 

Witnesses: 

• • 

(Name of Aclmowledgcr Typed, Printed or S1Bmped) 

Commission Number 

"WAL-MARI": 

or Printed Name 

Title:\[:u.V'"'P$~, ,,) .. l..M.o..ri- ~(~ 

(SEAL) 
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. ~ . 
\0 .. 

" . • • ' . 

STAlE OF 

~r COUNlYOF 

The foregoing instrument was acknowledged before me this ~ day of 

~~ 'l997~~'" L.h.-\l.e.c 
as ~~M+e£t h\cl~ ~f WAL-MART STORES, INC., a 
Delawme corporation, on behalf of the corporation. He/she is penonally kppwn to me or who 
bas produced (type of 
identification) as identification. 

NOTARY'S SEAL: 

<lBJ..!jrm 
313\I97m< ..... d 
l:aamtlpwI97.16S0 

(Name of Acmowledger Typed, Printed or Slam 

\;;" - \-,;uu.:. I 
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· ..... ~~:~ .. • ....... 

RESOLUTION NO. 91----'7.;:4'-__ 

CITY OP POMPANO BEACH 
Broward county. Florida 

A RESOLUTION ACCEPTING A GRANT OF EASEMENT 
FROM WAL-MART STORES, INC.~ PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, Will-Mart stores, Inc., is conveying to the City of 

Pompano Beach certain property rights via grant of easement~ and 

WHEREAS, the City commission has determined that the best 

interest of the public will be served by accepting and acquiring 

the rights being conveyed by the grant of easement~ now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, PLORIDA: 

SECTION 1: That the city of Pompano Beach accepts the 

grant of easement from Wal-Mart stores, Inc., dated December 14, 

1990, for the property described in said Easement, a copy of which 

is attached hereto and made a part hereof as if set forth in full. 

SECTION 2: That it is the determination of the City 

commission of the City of Pompano Beach, Florida, that the 

acquisition of the aforesaid property right is for a public 

purpose, to-wit: a perpetual public utilities easement. 

SECTION 3: This Resolution shall become effective upon 

passage. 

EXHIBIT A 



PASSED AND ADOPTED this __ 5~t~h~ __ __ day of February 

1991. 

ATTEST: 

J~dM.rt~0 RNADETi~ 
CITY CLERK 

JCS/mh 
1/22/91 
D-14 91-135 

NATHAN N. BRAVERMAN, MAYOR 
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,: 91051990 EASEMENT 

THIS I, INDENTURE, made this 14~ day of 1Ac:.e.,..J.~.- ' 19'io.' 

In considerati,on of the awn of One Dollar ($1. 00) and 
other good and valuable considerations, ·the 

rec~ipt whereof is hereby acknowledged, 

WAL-MART STORES, INC. 

do herewith grant the CITY or POMPANO BEACH, a 
';, Mun.i.cipal corporation, P. O. Box 1300, Pompano Beach, 

Florida, its successors and assigns, a perpetual public 
'I utilities Easement over and across the following 
;: described real estate: 

.. 1", 

SEE EXHIBIT A 

:." 
:; 

.1 

,,' 
,.1:;; 

,-:"with the right to construct, maintai'n, operate and 
; repair such facilities appurtenances in or on said 
lands which may be required for the full enjoyment 

'of the right herein granted. 

IN WITNESS WHEREOF, the said parties of the 
first: part, have hereunto set their hands and seals 
the day and year first above written. 

~.....z;~ ~~ h·---------------------(SEAL) 
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CO~;; ~ ~~' VICE PRESIDENT OF REAL ESTATE 

~--(5EAL) 
STATE OF ) 

5S 
) 

MICHAEL R. NELSON, ASSISTANT DIRECTOR OF REA~ 

,: :' ARKANSAS ESTATE ;;Ii; 
;.4ii 
C6 COU,NTY OF. BENTON 

I HEREBY CERTIFY that on the "'+~ day of iJ~ce.mb<!.r , 19901 . '~ , . 

beJo,re me'''personally appeared <!"t.lr1i5 H. Barlow <>.nO /o-ljcf>o.e/ R, Ne.lson 
1,1, ,~,., 

tq:,F,e. knci~n to be the ,person (s) described in and who executed the 

fO~?90ing:'~~sement, and -IIu,/ acknowledged the execution thereof 
·"i ' ", 

to.:: be '-H!~/r free aot and deed as and for the uses and purposes 
:, .. ;, " 

thj~,ein mf,:nHoned, and the +v-<:> affixed signatures thereto. 

WI~r:ss my; hand and official seal at ~1J;1f'(!'; , County of &n/dl 
St~te of 'IIr/:MS<r-::' I the day and year first above written . 

.. ~; .. 

JkuM._1,-d.tjJ~,. ___ ---
MY COMMISSION EXPIRES 7/112000 

FEE ITEM 

1 ••• lrt.~ RETURN TO 
• ... FRONT RECORDING 
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a 5 , i w ... Ii' 99" 

'~:.,.;. . lr::> : WATERLINE EASEMENT FOR WAIrHART COPANS ROAD 

lA:· Par~el of land lying in the Nort:hwe.t 1/4 ot section 26, 
~1-~ownsblp 48 South, Range 42 Bast, Broward County, Florida, 
:·~l;)ein9 -more particularly described as tollowsl 

::.;i':~olllllle~be at the Northeast co~ner ot the -aid Northwest ·1/4 . i·ot seqt. ion 26, thance S 00-59-50 E along the East line of 
:{the N~rthwest quarter of said seotion· 26, ~63.1l feet, 
;,.;,thenca, S 88-26-44 W, 80.00 feet to a point on a line ao.oo 
i;teet . .,aat of and parallel to the aaiel Bast lina of the 
; "orthwaat quarter of section 26 and the Point of Beg1nn1ng 

.. ;,l'ot a 15.00 feet wide strip of land lying 7.50 teat on each 
-}:'ide ot the following· specifically deacribeel oenterline. 

~
·.rrom sald Point of Beginnin9, proceed S 88-26·43 If, 597.34 

; ~teet;i;~erioe 8 71-52-05 W 96.65 feet, thence s 88-26-50 If 
" . .r48.00';~(eet to a point, said point hereinafter referX'ad to '·"'a·s po·tnt "A", thence continue S 88-26-50 If, 727. U teet. to 
f.~A poi~t'. Said point hereinafter referred to a. point "B", 
.11~;.tbenc~' :continue S 88-26-50 19, 80.00 teet,- than S 43-25-47 
'.lW~ 109.62 teet, thence S 1-31-22 E, 10.00 teet to a point 

·on a line 2.00 feet north of and parallel to the North line 
·:'ot Liberty Park Estates Section Three according to the plat 
.' ·thereof a. recordiild in Plat Book 61 at page 32 of the 
'!publio' Records of Broward county, Florida. Said point 

c·. being .' .. the Point of 'l'ermination of the foregoing 
.' .speoif,ioally described centerline. . 

liAND: begin at point "A" and proceed N 1-33-10 W, 48.00 feet 
.:, to the. point of Termination of the foregoing specifically 

:'·:1 'desoribed centerline' 
'. ~.'1 .' 

·:(AND: begin at point "B" and proceed S 1-:)3-101, 80.00 teet 
r to the Point of Termination of the foregoing speCifically 
.;': 'described centerline. (All sidelines to be. lengthened or 
;;,shortef\ed to form a continuous 15.00 feet strip at land.) 
::iii:.· ' 
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Exhibit "8" 
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15' UTILITY EASEMENT (ORB, 18130, PG. 

PROPOSED 8,500 SF clANOPY 

PROPOSED CANOPY COLUMN (TYP 
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I~QS{IINfnn ClQIIIiIMlJ.. 

PARCEL 'A' 
COPANS CENTER 

(p.e. 135, PG. 37 -B.C.R.) 
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