








conditions and/or restrictions contained in the notice without further action of the city. Except as
provided in subsection (3) below, if a hearing is requested, the notice of suspension, of
revocation or of the imposition of additional conditions and/or restrictions will not be enforced
until the City Commission decision. A hearing shall be scheduled upon payment of the
applicable fee as established by resolution of the City Commission. If a hearing is requested by
the licensee, notice of the City Commission agenda item shall be publicly advertised in a
newspaper of local circulation, and written notice of the date, time and place of the hearing will
be sent to the licensee and to the owners of all properties located within 300 feet of the
establishment at least 14 days in advance of the hearing date. At the hearing, the licensee and all
other individuals wishing to speak will be afforded a reasonable opportunity to do so. The City
Commission will consider the matter de novo, and will determine whether the licensee violated a
condition of the license or whether the licensee is operating in a manner harmful to the public
health, safety or welfare based upon the criteria specified in subsection (B), as appropriate. If the
City Commission so finds, it may suspend, revoke, or otherwise impose additional conditions
and/or restrictions upon the license or licensee.

(3) Ifthe Police Chief or his/her designee finds that immediate serious danger to the public
health, safety or welfare requires emergency suspension, revocation or the imposition of
additional conditions or restrictions upon the license, he/she may summarily order said
suspension or revocation, or may summarily impose additional conditions or restrictions. The
Police Chief or his/her designee will take only that action necessary to protect the public interest.
The Police Chief or his/her designee will provide the licensee with all the information required
by subsection (1) above, and will additionally disclose the specific facts and reasons for finding
an immediate danger to the public health, safety or welfare and his/her reasons for concluding
that the action taken is necessary to protect the public interest. The notice shall be served upon
the licensee as required in subsection (1) above. The notice shall advise the licensee that he/she
may request a hearing before the City Commission as provided in subsection (2) above. The
notice shall also advise the licensee that he/she may request a hearing before the City Manager or
his/her designee challenging the need for summary action, (the "Emergency Hearing") by
making a written request within five business days of being served with the notice. If the
licensee requests an emergency hearing, the hearing will be conducted within two business days
of the city's receipt of the request, unless extended by mutual agreement of the licensee and the
City Manager or his/her designee. At the emergency hearing, the licensee will be afforded a
reasonable opportunity to speak. If the City Manager or his/her designee determines that an
immediate serious danger exists, the summary action of the Police Chief or his/her designee will
continue in effect until the City Commission decision described in subsection (2) above is
rendered. If the City Manager or his/her designee determines that an immediate serious danger
does not exist, the summary action of the Police Chief or his/her designee will not be enforced
until the City Commission decision described in subsection (2) above is rendered.

(4) No suspended extended hours license shall be reinstated until any applicable condition
of the license or condition of the suspension is met and the payment of a reinstatement fee in an
amount established by resolution of the City Commission is made.

(E) Any person, vendor or establishment whose application for an extended hours license Wés
denied or whose extended hours license was revoked shall not be eligible to apply for said
license for 6 months from the effective date of the revocation or denial.

(F) Transferability. An extended hours license shall not be transferable.



(G) Legislative review. This section shall stand repealed on October 1, 2014, unless reviewed
and saved from repeal through reenactment by the City Commission.

(H) Temporary extension of hours waiver.

(1) There is hereby granted a waiver temporarily permitting establishments duly licensed by
the State of Florida for on-premise sale and consumption of alcohol, the privilege to extend such
operations until 4:00 a.m. for the period of time ending February 10, 2010.

(2) All such permission extended to those establishments duly licensed by the State of
Florida for on-premise sale and consumption of alcohol by way of the temporary extended hours
waiver shall constitute a privilege subject to revocation in the manner provided in division (5)
below.

(3) No establishment that takes advantage of the temporary extended hours waiver shall use
a disc jockey to provide entertainment between 2:00 a.m. and 4:00 a.m.

(4) Each establishment with an active extended hours license shall receive a discount of $11
towards its license for the following licensing year for each day the temporary extended hours
waiver is in effect.

(5) If at any time, the Police Chief or his/her designee determines that any person or vendor
subject to the temporary extended hours waiver is operating in a manner harmful to the public
health, safety or welfare, based upon the provisions specified in this section, the Police Chief or
his/her designee may issue a notice summarily terminating the privilege extended by the city for
selling, offering for sale, delivering or permitting to be consumed upon the premises of such
person or vendor any liquor, beer or wine, regardless of the alcoholic content during said
extension. The notice shall be served upon the person or vendor by:

(a) Personal service upon the person or vendor; and/or

(b) Posting of the notice in a conspicuous place on the property on which the person or
vendor sells, offers for sale, delivers or permits to be consumed upon the premises of such person
or vendor any liquor, beer or wine.

The notice shall advise the person or vendor that he/she may request a hearing before the City
Manager or his/her designee challenging the action of the Police Chief or his/her designee by
making a written request within five business days of being served with the notice. If the person
or vendor requests a hearing in a timely hearing, the hearing will be conducted within two
business days of the city's receipt of the request, unless extended by mutual agreement of the
person or vendor and the City Manager or his/her designee. At the hearing, the person or vendor
will be afforded a reasonable opportunity to speak. If the City Manager or his/her designee
determines that the action of the Police Chief or his/her designee is justified, such action will
continue in effect until the end of the temporary extended hours waiver. If the City Manager or
his/her designed determines that the action of the Police Chief or his/her designee is not justified,
the City Manager or his/her designee will reverse the action of the Police Chief or his/her
designee, which will have no further force and effect.

(*72 Code, § 3-2(3)) (Ord. O-79-24, passed 6-6-79; Am. Ord. O-85-63, passed 12-12-85;
Am. Ord. 0-87-63, passed 10-7-87; Am. Ord. O-88-56, passed 9-22-88; Am. Ord. 0-97-08,
passed 4-23-97; Am. Ord. O-2001-19, passed 5-16-01; Am. Ord. 0-2005-14, passed 7-13-05;
Am. Ord. O-2006-31, passed 9-6-06; Am. Ord. O-2007-07, passed 4-18-07; Am. Ord. O-2007-



24, passed 7-18-07; Am. Ord. 0-2009-07, passed 5-6-09; Am. Ord. O-2010-03, passed 2-3-10;
Am. Ord. O-2011-15, passed 5-4-11; Am. Ord. O-2012-09, passed 5-2-12) Penalty, see § 113.99



Chapter 3 - ALCOHOLIC BEVERAGES
FOOTNOTE(S):

= (1) -

Editor's note—Ord. No. O-76-16, adopted June 16, 1976, enacted provisions which are codified herein
as superseding former Ch. 3, 88 3-1—3-56. Former Ch. 3, pertaining to the same subject matter, was
derived from Code 1960, 88 3-1—3-25; Ord. No. 599, § 2, adopted Aug. 1, 1973; Ord. No. 74-4, adopted
April 3, 1974; and Ord. No. O-75-11, § 1, adopted Nov. 5, 1975.

Charter reference— Authority to regulate selling and dispensing of alcoholic beverages, Art. |, § 14(d).
Cross reference— Disorderly intoxication, § 8-29.
State Law reference— Beverage law, Ch. 561, et seq., Fla. Stats.

Sec. 3-23. - Permits required for premises to remain open past midnight; revocation, suspension of
state beverage license.
(@) Permits required.

(1) All vendors who are licensed by the state division of beverage desiring to remain open for
business for the purposes of selling, offering for sale, delivery, serving or permitting liquors,
beers or wines of any alcoholic content between the hours of midnight and 2:00 a.m. on
weekdays and midnight and 3:00 a.m. on Sundays shall make application with the city
manager for an open past midnight permit, at such time as the vendor applies for an
occupational license pursuant to_Chapter 7, Article i, of the Code of Ordinances.

(2) The open past midnight permit application shall be on forms provided by the city and shall
contain the following:

a. The name of applicant;
b. The location where the business is to be conducted;

c. The names of the individuals operating the business under their own names or under a
trade name;

d. The names and addresses of the officers and all persons having a financial interest of five
(5) percent or more in the vendor;

e. Photocopies of the state application for the state beverage license and said license;
The applicant's current City of Oakland Park occupational license number;

g. An application fee in accordance with the following schedule:
Nonprofit fraternal, civil organization .....$1,500.00

Vendors licensed for off-premises consumption only .....2,000.00
Restaurants, restaurant bars, hotel and motel bars .....2,000.00

Bars .....2,000.00
3)



(b)

(6)

The city manager or his designee shall review the open past midnight permit application and,
if the application is complete, a permit shall be issued to the vendor to remain open between
the hours of 12:01 a.m. and 2:00 a.m. on weekdays and 12:01 a.m. and 3:00 a.m. on Sundays.

Such open past midnight permit shall be renewed annually on or before the thirtieth day of
September, unless it is suspended or revoked or unless there is a change in ownership,
change in ownership of shares or change in location.

The open past midnight permit application fee for such permit issued on or after the first day
of April shall be one-half (2) the rate in accordance with the appropriate fee schedules. - -

In order for an alcoholic beverage establishment to be eligible for an open past midnight
permit, the privilege to sell, offer for sale, deliver, serve or permit liquors, beers or wines of
any alcoholic content between the hours of midnight and 2:00 a.m. on weekdays and midnight
and 3:00 a.m. on Sundays shall be granted by the city manager if an establishment and their
employees participate in a state-accepted personal alcoholic beverage seller/server's
education, training and certification program as described in_section 3-32.

No person shall work as a manager, alcoholic beverage seller/server, store clerk, and/or in any
other capacity in any alcoholic beverage establishment open past midnight until certification
by all applicants of a state-accepted personal alcoholic beverage seller/server's education,
training and certification class/course and/or program is obtained, provided to the city and a
open past midnight permit is granted by the city manager.

Permit revocation, suspension. The ability to sell, offer for sale, deliver or permit to be consumed
upon the premises any alcoholic beverage beyond the hour of 12:00 midnight on any day of the
week including Sunday, is hereby declared to be and is a privilege subject to termination by the city
commission, and no person may reasonably rely on a continuation of that privilege.

(M

(2)

If at any time the city manager determines that any person, vendor, distributor, or any place
of business is operating in any manner harmful to the public health, safety or welfare, or has
been convicted of a violation of the laws of the United States, state of Florida, and Code of
Ordinances of the City of Oakland Park, by the permittee or his or its agents, servants, or
employees on the license premises or elsewhere while in the scope of employment or has had
his state beverage license revoked or suspended by the division of alcoholic beverages of the
department of business regulation or has violated a rule or regulation promulgated by the
Florida division of beverage, he shall place on the city commission agenda the matter of
revoking the above privilege.
Such agenda item shall be publicly advertised in a newspaper of general circulation and
written notice of the charges against the person, permittee, vendor, distributor or place of
business shall be sent to him at least fourteen (14) days in advance and shall also contain the
date, time and place of such agenda item. Said notice shall also advise the person of his right
to be heard, of his right to be represented by counsel, of his right to present sworn testimony
and evidence on his behalf, and his right of appeal to circuit court if necessary.
After consideration of the matter and allowing the person to be heard, the city commission
may revoke or condition the privilege. The criteria to be used by the city manager and city
commission shall be the criteria specified in subparagraphs (3)(a), (b), (¢), (d) and (e) below:
(@) The amount of off-street parking in relation to the demands created by the extra hours of
operation, especially with regard to the adverse impact on adjacent residential areas of
any illegal or hazardous parking.



(b) The amount and degree of law enforcement activities generated by the extra hours of
operation, both outside and inside the particular location, with particular emphasis on
the vandalism, noise, vehicular use by patrons and illegal activity of any kind by
employees, patrons or others associated with the establishment during or immediately
after the extra hours of operation.

(c) The adverse effects, if any, that the extra hours of operation will have on neighboring
properties, especially with respect to the effects of noise, parking and glare from
. headlights or exterior lighting on nearby residential properties.

(d) Such licenses shall only be granted to those establishments which are wholly enclosed,
soundproofed, and air-conditioned, and any windows, doors or other opening kept
closed, except for normal and emergency ingress and egress, in order that noise and
music emanating there from will not disturb the peace and quiet of the neighborhood;
provided, however, that the city commission may, in its discretion, grant an extra hours
license to an establishment that is not wholly enclosed, soundproofed and air-
conditioned, upon a showing that said establishment does not disturb the peace and
quiet of the surrounding neighborhood.

(e) The city commission may require, as a condition of the privilege of extra hours of
operation, compliance with any reasonable conditions deemed by the commission to be
necessary to mitigate or eliminate the adverse effects of such extra hours. These
conditions may include, without being limited to, provision by the owner or operator of
the premises to provide, at his expense, additional off-street parking, security personnel
and screening and buffering from nearby properties.

(f) Should the permit be revoked or conditioned, the person, permittee, vendor, distributor
or place of business may seek review of such action before the city commission after
three (3) months. The commission may then modify or refuse to modify its action. Only
one (1) such review shall be given within a twelve-month period.

(Ord. No. 0-77-19, 9-21-77; Ord. No. O-81-22, § 4, 11-18-81; Ord. No. 0O-84-8, § 1, 3-7-84; Ord. No. O-84-
22,88 1, 3,9-19-84; Ord. No. 0O-88-28, § 1, 9-21-88; Ord. No. O-2009-001, § 3, 2-4-09)

Editor's note— Ord. No. 0-77-19, adopted Sept. 21, 1977, amended the provisions codified as_§ 3-23
to read as herein set out. Prior to said Ord. No. 0-77-19, 8 3-23, pertained to hours when sales
prohibited and premises to be closed and was derived from Ord. No. O-76-16, adopted June 16, 1976.
See§ 3-28.

ARTICLE IIl. - RESERVED
FOOTNOTE(S):

- (3) -

Editor's note—Ord. No. 0-81-22, § 6, adopted Nov. 18, 1981, repealed former Art. Il of Ch. 3 which
consisted of §§ 3-38—3-53, pertained to nightclubs and show clubs and was derived from Ord. No.
0-76-16, adopted June 16, 1976; Ord. No. O-77-19, 88 3—8, adopted Sept. 21, 1977; and Ord. No. O-79-
29, 88 3—6, adopted Nov. 7, 1979.



ARTICLE Hl. - EXTENDED HOURS LICENSE PROCEDURE
FOOTNOTE(S):

- (3) -

Editor's note—Ord. No. 153-08-A, 8 4, adopted January 22, 2008, added Article Ii title, "Extended Hours

License Procedure."

Sec. 3-9. - Extended hours license procedure.

(@)

(b)

Extended hours license procedure. Any establishment holding a license duly granted by the State of
Florida to sell and dispense alcoholic beverages for consumption on the premises may apply for
an extended hours license. Such application shall be processed using the procedures and criteria
listed in this chapter. In the event that an establishment is under contract for sale, the current
owner and the owner under contract may submit a joint application for an extended hours license.
In the event an establishment wants to apply for an extended hours license before it has received
a license duly granted by the State of Florida to sell and dispense alcoholic beverages for
consumption on the premises, the establishment may apply for contingent approval of an
extended hours license. The fee for the issuance of the extended hours license shall be set by
resolution of the city commission, and shall be paid prior to issuance of the license and prior to
renewal of an extended hours license thereafter. For establishments located outside the
entertainment district, an extended hours license shall permit and extend the hours in which such
a licensee may remain open for sale, service of and consumption of alcoholic beverages on the
premises until 2:00 a.m. the following morning Sunday through Thursday, and until 3:00 a.m. on
the following morning Friday and Saturday. An extended hours license granted to a duly licensed
establishment within the entertainment district shall permit and extend the hours in which such a
licensee may remain open for sale, service of and consumption of alcoholic beverages on the
premises until 3:00 a.m. the following morning Sunday through Thursday, and until 4:00 a.m. on
the following morning Friday and Saturday. An extended hours license approved after June 1, 2012
shall permit and extend the hours in which a licensee may remain open for sale, service of and
consumption of alcoholic beverages on the premises until 3:00 a.m. the following morning Sunday
through Thursday, and until 4:00 a.m. on the following morning Friday and Saturday. Extended
hours licenses are a privilege granted by the city commission, and are declared to be and are
regulatory in nature, and revocable pursuant to the procedure set forth in this chapter.

Revocation of existing extended hours licenses and approvals, and establishment of extended hours
licensing procedure. The ability to sell, offer for sale, deliver, or permit to be consumed upon the
premises any alcoholic beverage beyond the hour of 1:00 a.m. on any day of the week is hereby
declared to be and is a privilege subject to suspension, termination, and the imposition of
conditions as provided below, and no person may reasonably rely upon the continuation of that
privilege. Any person or vendor who wishes to remain open beyond 1:00 a.m. to sell and dispense
alcoholic beverages for consumption on premises on any day after june 1, 2009, including any
person or vendor to whom an authorization or approval for extended hours of sale, service, or
consumption has previously been granted by the city, shall be required to make an application and
receive approval for an extended hours license. These regulations shall become effective on June
1, 2009.



(c) De minimis impacts. Establishments that have a maximum capacity set by the building and fire
officials of fifty (50) or fewer persons, shall be exempt from this section and shall not be required
to obtain an extended hours license to remain open beyond 1:00 a.m. The city commission, after
notice and a public hearing, reserves the right to impose the extended hours license requirements
on any establishment of fifty (50) or fewer persons, if the police chief, or his/her designee,
determines that the operation of the establishment, after 1:00 a.m. diverts the police or fire
departments from their primary missions.

(Ord. No. 153-08-A, § 3, 1-22-08; Ord. No. 153-08-D, & 1, 10-14-08; Ord. No. 153-09-A, § 2, 1-24-09; Ord.

No. 153-11-A, § 2, 4-26-11; Ord. No. 153-12-B, § 2, 4-24-12; Ord. No. 153-13-A, § 2, 4-23-13)

Sec. 3-10. - Application and review procedures for extended hours licenses.

(@) Application. An application for an extended hours license shall be submitted, on a form furnished
by the city, to the director of community development or his/her designee, along with a
nonrefundable application fee. The amount of the application fee shall be established, on a sliding
scale based on gross building size (square feet), by resolution of the city commission.

(b) Notice. All owners of property located within five hundred (500) feet of the parcel for which a new
extended hours license is requested shall be notified of the application. In the event a multifamily
residential condominium structure is located within five hundred (500) feet of the parcel, the
applicant may notice the condominium association instead of each individual unit owner. The
letter of notification will set forth a description of the request and a date, time and place of the
public hearing before the city commission. Letters will be mailed to said property owners by first
class mail, by the staff using a certified list provided by the applicant. The required notification
shall be post marked at least fifteen (15) days prior to the public hearing dates at which the
application will be heard before the city commission. Staff is authorized to charge the applicant a
reasonable fee for the city's cost of preparing and mailing notices.

(c) Determination. The city commission shall approve, approve with conditions, provide contingent
approval, or deny the request for an extended hours license in accordance with the procedures of
section 3-11 of this chapter.

(1) Public hearing. The city commission, in accordance with the procedures of this chapter, shall
conduct a public hearing on the application for an extended hours license, during which staff
and the licensee may address the city commission. All other individuals wishing to speak will
be afforded three (3) minutes to do so.

a. Approval. The city commission may approve an application for an extended hours license
upon a determination that the subject application is consistent with the health, safety, and
welfare of the city.

b. Conditional approval. The city commission may require, as a condition of the privilege of
extending hours of operation, compliance with any reasonable condition deemed to be
necessary to mitigate or eliminate the potential adverse effects of such extended hours of
operation, in addition to the conditions provided in_section 3-11(a). These conditions may
include, without being limited to, provision by the owner or operator, at his/her expe'nse,
of measures designed for security, crowd control, and noise attenuation, and other
assurances designed to mitigate the effects of the extended hours of operation.

c. Contingent approval. The city commission may provide contingent approval of an extended
hours application when the applicant has applied for an extended hours license prior to
obtaining a license duly granted by the State of Florida to sell and dispense alcoholic



beverages for consumption on premises. The city commission may require, as a condition
of contingent approval compliance with any reasonable condition deemed to be
necessary to mitigate or eliminate the potential adverse effects of such extended hours of
operation, in addition to the conditions provided in_section 3-11(a). These conditions may
include, without being limited to, provision by the owner or operator, at his/her expense,
of measures designed for security, crowd control, and noise attenuation, and other
assurances designed to mitigate the effects of the extended hours of operation.
Contingent approval will be valid for a period of up to one (1) year and will allow the
director of community development to issue an extended hours license within the one (1)
year contingent approval period when the applicant demonstrates compliance with
section 3-11 and any conditions imposed by the city commission. Contingent approval
does not authorize the applicant to operate with extended hours until the extended hours
license is issued. When an establishment obtains an extended hours license by contingent
approval, the initial renewal will be within six (6) months from the date of issuance and
subsequent renewals will be annually from the date of the first renewal.

d. Denial. An application which is determined by the city commission to be inconsistent with
the public health, safety, and welfare shall be denied. Any applicant who makes an
application which is denied shall be precluded from making another application for one
hundred eighty (180) days from the date of such denial.

(Ord. No. 153-08-A, § 3, 1-22-08; Ord. No. 153-09-A, § 3, 1-24-09; Ord. No. 153-10-A, § 2, 1-26-10; Ord.
No. 153-11-A, § 3, 4-26-11; Ord. No. 153-12-B, § 3, 4-24-12; Ord. No. 153-13-A, § 3, 4-23-13)

Sec. 3-11. - Review criteria for extended hours licenses.

(@) Review criteria. An application for an extended hours license shall be submitted for review by the
development review committee based on the criteria of this subsection and consistency of the
application with the public health, safety, and welfare of the city. The development review
committee shall review the application and make recommendation to the director of community
development, who shall prepare a report to the city commission recommending approval,
approval with conditions, contingent approval, or denial, based upon the following criteria:

(1) The amount and degree of law enforcement activities generated by the operation of such
establishment; by previous establishments in the same location; or at any establishment
involving the same owner or managers, as defined in_section 3-8, or any other person with a
proprietary interest in the establishment. Consideration will be given as to whether the calls
are initiated by the establishment and what efforts have been taken to reduce or prevent
unlawful activity at establishments owned or managed by the applicant.

(2) Acriminal background check of all owners or managers, as defined in_section 3-8, or any other
party with a proprietary interest in the establishment, shall be conducted in order to provide
assurances that such persons have not been convicted of criminal offenses;

(3) The adverse effects of the extended hours of operation shall not place an undue burden on
the neighborhood in proximity to the establishment, especially with respect to patron
activities and effects of noise, parking, and vehicular use;

(4) The proposed extended hours of operation must be compatible with the existing uses in the
neighborhood in proximity to the establishment;

(5) During all hours of operation the establishment shall comply with the following conditions:



a. A security camera system capable of recording and retrieving video images to assist in
offender identification and apprehension shall be provided. The system must capture
entrances and exits, cash register and parking lot. Camera must be activated and
recording video during all hours of operation.

b. The establishment shall post exterior warning signage stating that loitering is prohibited
and shall participate in the City of Sunrise No Trespassing Program.

¢. Any applicant for an extended hours license must comply with Florida's Responsible
Vendor Act as set forth in F.S. 8§ 561.701 through 561.706, and must submit proof that
each of its employees has completed a course of instruction dealing with alcoholic
beverages, and must continue to be a member in the responsible vendor program as a
condition of maintaining an extended hours license. Those applicants seeking contingent
approval must become members of the State of Florida Responsible Vendor Program
prior to the extended hours license being issued.

d. The licensee or applicant with contingent approval shall not relinquish control of the
operation or management of the establishment to any other person or entity.

e. The establishment shall demonstrate that it offers free taxicab service or free towing to
intoxicated patrons. The establishment shall display signage on the premises to notify
patrons of the availability of the taxi service or towing program. Such signage shall be a
minimum of thirty-six (36) inches by thirty-six (36) inches and shall be visible from all areas
in which alcoholic beverages are served and consumed.

f.  The establishment shall permanently display at all entrances a city provided sign
indicating the maximum capacity (persons) for the establishment, as set by the building
and fire officials through fire, building, structure, and other relevant regulatory
considerations.

g. The establishment meets all of the requirements of local, state, and federal law and
provides all associated licenses in order to serve, sell or allow the consumption of alcohol
on the premises.

h. During extended hours operation, the applicant shall, at its expense, provide the required
minimum number of off-duty police officers for a minimum of four (4) hours, licensed
Florida security guards, or a combination thereof, as determined and for the period of
time approved by the chief of police or his designee. The chief of police or his designee
may periodically review and adjust its recommendation as to the required staffing and
minimum required hours for off-duty police or security officers, based on the availability
of off-duty police officers and current security conditions at the establishment and within
its vicinity.

The applicant shall demonstrate compliance and assurance of continued compliance with the

conditions of approval, as may be imposed by the city commission based on the evidence

presented at the public hearing, including the report of the director of community
development. The city commission shall consider whether or not, in light of the size of an
applicant's establishment, its operational history, or any other relevant factor, any of the
following conditions should be included in the approval of the extended hours license:

a. The applicant shall provide adequate buffering of noise impacts from open-air restaurant
areas, if any, and assure compliance with approved site ptan conditions regarding ingress
and egress of vehicle and pedestrian traffic;



b. Whether any additional security provisions should be required.

The applicant shall demonstrate that a minimum of forty (40) percent of the gross sales of

each establishment applying for an extended-hours license shall be derived from the sale

of food. Full course meals shall be served during all business hours and in accordance
with the provisions below:

1. The establishment shall have a food service area occupying one thousand five
hundred (1,500) or more square feet of contiguous floor space, excluding kitchens,
food service areas, pantries, storage rooms, offices, bathrooms (used exclusively by
employees of the restaurant), and any space contained in the outdoor areas adjacent
to the premises; and '

2. The establishment has accommodations for the service and seating at tables of
seventy (70) or more patrons at one (1) time, exclusive of seating at bars or counters
used primarily to serve alcoholic beverages. The tables and seating must be located
within the floor space provided in this section, and which must be of adequate size to
accommodate the service of full course meals to the number of persons that could be
seated at the table; and

3. The establishment has a full service kitchen for the service of at least seventy (70) full
course meals on the premises at one (1) time; and

4. The establishment meets all of the requirements of local, state, and federal law in
order to store, prepare, serve, sell or allow the consumption of food on the premises.

(7) An establishment granted an extended hours license which allows operation until 3:00 a.m.
the following morning Sunday through Thursday and until 4:00 a.m. the following morning on
Fridays and Saturdays, shall conduct a "last call" for service of alcoholic beverages, requiring
the establishment to cease the sale and service of alcoholic beverages at 2:45 a.m. the
following morning Sunday through Thursday, and at 3:45 a.m. on the following morning Friday
and Saturday.

(Ord. No. 153-08-A, § 3, 1-22-08; Ord. No. 153-09-A, § 4, 1-24-09; Ord. No. 153-11-A, § 4, 4-26-11; Ord.
No. 153-12-B, 8 4, 4-24-12; Ord. No. 153-13-A, § 4, 4-23-13)

Sec. 3-12. - Issuance, revocation, and renewal of extended hours license.

(@)

(b)

Approval and issuance. Following consideration of the extended hours license by the development
review committee, the committee shall forward its recommendation for approval, denial,
contingent approval or conditional approval of the license to the director of community
development or his/her designee. Upon approval or conditional approval of an application for an
extended hours license by the city commission based on the criteria of section 3-11(a), the
extended hours license shall be issued. After the city commission provides contingent approval of
an application for an extended hours license, the director of community development may issue
the extended hours license for an initial period of six (6) months provided the police chief, fire
chief and director of community development have determined that all conditions for issuance
have been met. The extended hours must be renewed annually thereafter. Payment of the
renewal fee shall be required upon each renewal of an extended hours license.

Revocation, suspension, or imposition of additional conditions and/or restrictions.

(M



(2)

)

If, at any time, the director of community development or his/her designee determines that
any extended hours license holder has failed to comply with any applicable condition of its
license, or is operating in a manner harmful to the public health, safety or welfare he/she may
place on the city commission public hearing agenda an item to determine whether the
extended hours license should be revoked based upon the failure to meet the following
criteria. The director of community development or his/her designee shall prepare a report
which provides an analysis of the following:

a. During the extended hours of operation, the extended hours license holder shall comply
with all conditions imposed at the time of license issuance;

b. During the extended hours of operation, the extended hours license holder shall take all
reasonable precautions to discourage untawful activity, including vandalism, crimes
against property or persons, disturbances, loitering of patrons, narcotics use or
distribution, excessive noise, vehicular use by intoxicated patrons, and illegal activity of
any kind by employees, patrons or others associated with the establishment; and

c. During the extended hours of operation, the extended hours license holder shall take all
reasonable efforts to prevent nuisances both inside and outside the establishment.

d. During the hours of operation, the extended hours license holder shall not exceed the
number of occupants set by the city building and fire officials as the maximum capacity
(persons) for the establishment.

Emergency public hearing on suspension or imposition of conditions. If the police chief or his/her
designee finds that an immediate serious danger to the public health, safety or welfare
requires emergency suspension or the immediate imposition of additional conditions or
restrictions upon the extended hours license, or that a licensee no longer has a valid alcohol
license or business tax receipt, he/she may summarily order said suspension, or may
summarily impose additional conditions or restrictions. The police chief or his/her designee
will take only that action necessary to protect the public interest. The police chief or his/her
designee will provide the licensee with all the information required by subsection (1) above,
and will additionally disclose the specific facts and reasons for finding an immediate danger to
the public health, safety or welfare and his/her reasons for concluding that the action taken is
necessary to protect the public interest. The notice of immediate action shall be personally
served upon the licensee or posted in a conspicuous place at the establishment of the
licensee. The notice shall also advise the licensee that he/she may request a public hearing
before the city commission challenging the need for summary action, (an "emergency public
hearing") by making a written request within five (5) business days of being served with the
notice. Failure to timely request an emergency public hearing shall result in the suspension of
the license or the imposition of additional conditions and/or restrictions as contained in the
notice without further action by the city. If the licensee requests an emergency public hearing,
the public hearing will be conducted by the city commission within twenty-one (21) calendar
days of the city's receipt of the request, or at the next scheduled city commission meeting,
whichever occurs first, uniess extended by agreement of the licensee. At the emergency public
hearing, the licensee will be afforded a reasonable opportunity to speak and present evidence
on his/her behalf.
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A public hearing on revocation, suspension, or imposition of additional conditions may be
noticed upon application and conducted in the manner described in_section 3-10 except that
no notice shall be required for property owners within the five hundred (500) feet of the
parcel. The city commission will consider the matter de novo, and will determine whether the
city manager was justified in revoking the extended hours license and whether the license
should remain revoked. The burden of proof will be on the applicant seeking the
reinstatement of a revoked license.

(4) After consideration of the matter, and after allowing staff and the license holder to address
the city commission, and allowing all others wishing to speak three (3) minutes to do so, the
city commission may revoke the extended hours license or allow the licensee to continue
operating during extended hours, subject to any reasonable additional conditions deemed
necessary to mitigate or eliminate the adverse effects of such extended hours. These
conditions may include, without being limited to, provision by the licensee, at its expense, of
additional security personnel, sound-proofing or noise reduction, and/or provision of
additional parking.

(5) Should the extended hours license be revoked, no reapplication shall be considered for that
location within a twelve-month period following the date of revocation. No revoked extended
hours license shall be reinstated until all applicable conditions of the license are met and the
payment of a reinstatement fee in an amount established by resolution of the city commission
is made.

Renewal of extended hours license. Each extended hours license shall be required to be renewed no
later than one (1) year following the date of initial granting of the license. In the case of an
extended hours license issued after contingent approval, the extended hours license shall be
required to be renewed no later than six (6) months following the date of the initial granting of the
license and annually thereafter. The renewal of any extended hours license shall be subject to a
renewal fee and processed by the director of community development or his/her designee and
reviewed based upon the criteria of sections_ 3-10 and_3-11. If the director of community
development or his/her designee approves the renewal, the license shall be issued. If the director
of community development or his/her designee denies the renewal, the licensee shall have ten
(10) days from the date of the notice of denial to appeal the decision to the city commission. The
city commission shall use the criteria and procedure specified in_section 3-11 above in determining
said appeal. At the time of the license renewal, the director of community development or his/her
designee may, based on the criteria of_section 3-11(a), recommend the imposition of additional
conditions upon the extended hours licensee. If additional conditions are recommended by the
director of community development or his/her designee, the renewal shall be placed on the city
commission agenda for public hearing on the proposed imposition of additional conditions, in
accordance with subsection (b).

Appeal procedure.

(1) The owner of a business for which an extended hours license is requested may appeal tc the
city commission, consistent with these provisions, any decision rendered by the director of
community development to deny the renewal of an extended hours license. Within ten (10)
days of the decision, an appeal may be made in writing to the city commission which shall
schedule a public hearing as soon as practicable. Notice shall be given and a public hearing



(2)

shall be held as prescribed by subsection (b) of this section. The city commission shall consider
the appeal and make a decision (with reasons stated) based on the standard set forth in
section 3-11(a).

Appeal of any city commission decision regarding an extended hours license shall be to the
circuit court in and for Broward County, in the manner provided by state law. In accordance
with state law, failure to appeal within thirty (30) days of the rendition of the decision shall
result in the applicant waiving his right to appeal.

Transferability. An extended hours license shall not be transferable. However, if an establishment
is sold and the operation of the business remains identical to that described on the approved
extended hours license, then the new owners will be required to apply for a new extended hours
license, within thirty (30) days of the purchase, but the city shall limit its review to:

(1)

(2)

3)

The amount and degree of law enforcement activities generated by the operation of the
establishment. Any calls for service between the date of application and the approval may be
grounds for denial;

A criminal background check of all owners or managers, as defined in_section 3-8, or any other
party with a proprietary interest in the establishment, conducted in order to provide
assurances that such persons have not been previously convicted of criminal offenses.

A review of any other establishments owned or operated by the owners or managers, as
defined in_section 3-8, or any other party with a proprietary interest in new owner's
establishment to determine the amount and degree of law enforcement activities at such

establishments.

(Ord. No. 153-08-A, § 3, 1-22-08; Ord. No. 153-09-A, 8 5, 1-24-09; Ord. No. 153-10-A, §8 3 1-26-10; Ord.
No. 153-11-A, 8 5, 4-26-11; Ord. No. 153-12-B, 8 5, 4-24-12; Ord. No. 153-13-A, § 5, 4-23-13)
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CHAPTER 83: ALCOHOLIC BEVERAGES

Section
83.01 Exemptions
83.02 Location of licensed premises
83.03 Prohibited acts
83.04 Hours of sale
83.05 Bottle clubs
83.06 Extended operating hours with alcoholic beverage license

83.07 Country club, restaurant and hotel bars

§ 83.01 EXEMPTIONS.

This Chapter shall not prohibit the sale of Alcoholic Beverages at a house of worship if such
sale of Alcoholic Beverages is part of an authorized event sanctioned by the institution.

(Ord. 2010-15, passed 10-4-2010)

§ 83.02 LOCATION OF LICENSED PREMISES.

83.02(A) Proximity of similar type of establishment. No license under StateLaw pertaining
to the sale and dispensing of Liquor shall be issued to sell such Liquor for Consumption Off The
Premises in any place of business located within 1,000 feet, by airline measurement, from main
entrance to main entrance of the place of business of any similar type licensed purveyor of
Liquor for Off-Site consumption, and must be separated from similar type licensed establishment
by the 1,000-foot distance. No such license shall be issued during the period in which the
existing license is renewable at such location; provided, however, that the Owner, by vested right
of a license to do business within the prohibited area, may transfer his or her Liquor license to a
new Owner doing business at the same location within the prohibited area. There shall be no
distance requirement or restriction for:

83.02(A)(1) Restaurants selling Alcoholic Beverages ;
83.02(A)(2) Establishments selling Alcoholic Beverages for on premises consumption; or

83.02(A)(3) Establishments selling Alcoholic Beverages (beer and wine) as an ancillary part
of the main business of such establishment (e.g., grocery stores, drugstores, Restaurants , etc.).



83.02(B) Proximity of establishments to Child Care Facilities, houses of worship, and
schools. No license under State Laws pertaining to the sale and dispensing of Alcoholic
Beverages, including beer and wine, shall be issued to any Person or officers, employees,
servants, or agents of any Person, firm, association, or corporation licensed by the State for the
sale of Alcoholic Beverages at any location located within 1,000 feet by airline measurement
from any established Child Care Facility, house of worship, or school, measured from the nearest
public entrance. Whenever a license has been lawfully procured and thereafter a house of
worship or school be established within a distance otherwise prohibited by Law, the
establishment of a Child Care Facility, house of worship, or schoo! shall not be cause for the
revocation of the license or prevent the subsequent renewal of same. There shall be no distance
requirement or restriction for Restaurants selling Alcoholic Beverages where the sale of said
Alcoholic Beverages is incidental to its principal business as a Restaurant and where the sale of
prepared food is the primary business of the Restaurant.

83.02(C) Proximity of Child Care Facilities, houses of worship, and schools to existing
establishments. 1t shall be unlawful for any Child Care Facility, house of worship, or school to
operate at a location or in a Building within 1,000 feet by airline measurement from any
established Child Care Facility, house of worship, or school, measured from the nearest public
entrance, provided that this Section shall not apply to such Child Care Facilities, houses of
worship, or schools legally in existence and in operation upon passage of this Chapter.

83.02(D) Number of establishments limited in certain districts. One, but not more than one,
Package Store shall be permitted within a “planned employment center district” (PECD) or in a
C-1 district. This limitation shall be without regard to its location in relation to other Uses as
described in subsections 83.02(A) through 83.02(C) above.

(Ord. 2010-15, passed 10-4-2010)

§ 83.03 PROHIBITED ACTS.

83.03(A) On Premises consumption. No vendor licensed under the State Laws pertaining to
the sale and dispensing of Alcoholic Beverages, including beer and wine, who is not licensed to
sell Liquor to be consumed upon the Premises, shall knowingly furnish or provide any setups,
glasses, or other service to any Person for the purpose of consuming Liquor in, at, or upon the
licensed Premises.

83.03(B) Commission of an unlawful act. No vendor or distributor shall knowingly, directly
or indirectly, commit or assist in the commission of any unlawful act upon any Premises licensed
under the State Laws pertaining to the sale of Alcoholic Beverages, including beer and wine.
Unless the City has issued a Special Event Permit expressly allowing the consumption of
Alcoholic Beverages during the event, it shall be unlawful for any Person to consume any
Alcoholic Beverage upon any area available for use by the public for Motor Vehicle parking
purposes, or any public Street, Highway, or sidewalk, where such area adjoins or is adjacent or
appurtenant to any establishment within the City where Alcoholic Beverages are sold or .
dispensed.

83.03(C) Motor Vehicle parking areas. Unless the City has issued a Special Event Permit
expressly allowing the consumption of Alcoholic Beverages during the event, it shall be
unlawful for any Person or for the officers, employees, servants, or agents of any Person, firm,
association, or corporation licensed by the State for the sale of Alcoholic Beverages for



consumption either on or off the Premises to Sell, serve, or dispense any Alcoholic Beverage to
any Person, or knowingly permit the consumption of any Alcoholic Beverage by any Person,
upon any Motor Vehicle parking area which is adjacent to or adjoining or appurtenant to any
establishment within the City licensed for the sale of Alcoholic Beverages.

83.03(D) License required. Unless the City has issued a Special Event Permit expressly
allowing the consumption of Alcoholic Beverages during the event, it shall be unlawful for any
Person to drink or consume Alcoholic Beverages, including Liquor, beer, or wines, on any public
Streets, in any Public Parks, or in any other government owned or operated Public Place, unless
such place is licensed by the City for the sale of Alcoholic Beverages.

(Ord. 2010-15, passed 10-4-2010)

§ 83.04 HOURS OF SALE.

83.04(A) Consumption Off The Premises. Any Person, or any Employee thereof, who sells
or offers for sale in bottles, cans, or containers of any type any Liquor, beer, or wine, regardless
of alcoholic content, for Consumption Off The Premises, is hereby prohibited from selling or
offering for sale, for Consumption Off The Premises, said Liquor, beer, or wine, regardless of
alcoholic content, on any day of the week between the hours of 1:00 a.m. and 7:00 a.m. For such
establishments open at anytime between the hours of 1:00 a.m. and 7:00 a.m., a Sign shall be
displayed at all cashier locations and at alcohol display areas that shall read as follows: "No
Alcoholic Beverage shall be sold between the hours of 1:00 a.m. and 7:00 a.m., pursuant to
Section 83.04 of the City Code." At the cashier locations the lettering on the Sign shall be one
inch in height and at the display areas the lettering on the Sign shall be one-half inch in height.

83.04(B) Consumption On The Premises. No vendor licenses under the provisions of the
State Laws pertaining to the sale and dispensing of Alcoholic Beverages, including beer and
wine, or any employee thereof, shall sell or offer for sale or deliver or serve or permit to be
consumed on or upon the Premises of such vendor, any Liquors, beers, or wines, regardless of
alcoholic content, on any day of the week between the hours of 1:00 a.m. and 7:00 a.m unless the
vendor obtains an Extended Operating Hours with Alcoholic Beverages License under § 83.06 of
this Code.

(Ord. 2010-15, passed 10-4-2010; Am. Ord. 2011-08, passed 7-5-2011)

§ 83.05 BOTTLE CLUBS.

83.05(A) License required. It is a violation of this Section, and a public nuisance, for any
Person to operate a Bottle Club, or for such Person’s agents, servants, or employees to be
employed therein, unless an appropriate license has first been obtained from the City by the
operator of said Bottle Club, said Bottle Club is an ancillary Use of an otherwise licensed
business, and unless said license is displayed conspicuously at the place of business in such a
manner as to be open to the view of the public and subject to the inspection of all duly authorized
Officers of the City.

83.05(B) Permitted hours. Bottle Clubs shall be open only during the hours permitted by
Law or ordinance for establishments selling Alcoholic Beverages in the jurisdiction by which the
Bottle Club is located. It is a violation of this Section, and a public nuisance, for any Person, his



or her agents, servants, or employees, to open a Bottle Club at any other time or to permit a
Bottle Club to remain open at any other time.

83.05(C) Injunctions. The City may restrain violations of this Section and resulting public
nuisances by temporary or permanent injunction, including a mandatory injunction, and such suit
or action may be instituted and maintained in the name of the City without bond. Injunctive relief
shall not preclude proceeding in a criminal action under this Section. A criminal action shall not
preclude proceeding for injunctive relief.

83.05(D) Inspections and searches. Licensees, by the acceptance of a Bottle Club license,
agree and consent that their licensed business shall always be subject to inspection and search,
without search warrant, by officers of the Broward County Sheriff’s Department, during all
hours that such Premises engage in business and at any other time such Premises are occupied by
the licensee or other Persons.

(Ord. 2010-15, passed 10-4-2010)

§ 83.06 EXTENDED OPERATING HOURS WITH ALCOHOLIC BEVERAGE
LICENSE.

83.06(A) Application. Any Person or vendor or any place of business operating in the City,
and duly and regularly licensed by this State to sell and dispense Alcoholic Beverages, wine or
beer for consumption on Premises therein, may apply for an Extended Operating Hours with
Alcoholic Beverage License, provided that a site plan has been approved for the Premises. Such
license application shall be processed using the same procedures as for a variance (including cost
recovery deposit), but using the criteria listed in subsection 83.06(B) below. The fee for the
issuance or renewal of said license shall be set and amended by resolution of the City
Commission. Such Extended Operating Hours with Alcoholic Beverage License shall permit and
extend the hours in which such licensee may stay open and sell Alcoholic Beverages for
Consumption On The Premises until not later than 3:00 a.m. (or such earlier time as specifically
authorized by resolution of the City Commission). Every such license shall expire on September
30 of each and every Year. The fee for the issuance or renewal of said license shall be paid
within 30 days of the initial approval or any renewal date. Failure to timely pay the fee shall
result in the immediate and automatic revocation of the approval or license.

83.06(B) Criteria. The specific criteria for the City Commission’s consideration are as
follows: -

83.06(B)(1) The amount of off-street parking in relation to the demands created by the extra
hours of operation, especially with regard to the adverse impact on adjacent Residential Areas of
any illegal or hazardous parking.

83.06(B)(2) The amount and degree of law enforcement activities generated by the operation
of the establishment, both outside and inside the particular location, with particular emphasis on
the vandalism, noise, vehicular use by patrons and illegal activity of any kind by employees,
patrons or others associated with the establishment.

83.06(B)(3) The adverse effects if any, that the extended hours of operation will have on
neighboring properties, especially with respect to the effects of noise, parking and glare from
headlights or Exterior Lighting on nearby residential properties.



83.06(C) Conditions. The City Commission may require, as a condition of the privilege of
extending hours of operation, compliance with any reasonable conditions deemed by it to be
necessary to mitigate or eliminate the adverse effects of such extended hours. These conditions
may include, without being limited to, provision by the Owner or operator, at his or her expense,
additional off-street parking, security personnel and screening and buffering from nearby
properties.

83.06(D) Renewal. The granting of an Extended Operating Hours with Alcoholic Beverage
License to a particular licensee is a privilege subject to revocation at any time by the City
Commission, and no Person may reasonably rely on a continuation of that privilege. In the
absence of ongoing revocation proceedings, an Extended Operating Hours with Alcoholic
Beverage License may be renewed annually upon payment of the aforementioned fee prior to
October 1 of each Year.

83.06(E) Revocation. If, at any time, the City Manager determines that any licensee has
either violated a condition of granting of the license or is operating in a manner harmful to the
public health, safety or welfare based upon the criteria specified in subsection 83.06(B), he or
she may place on the City Commission agenda the matter of revoking the Extended Operating
Hours with Alcoholic Beverage License. Such hearing shall be publicly advertised in a
newspaper of local circulation; and further, written notice of the charges against the licensee
shall be sent to him or her at least 14 days in advance and shall also contain the date, time and
place of such hearing. After consideration of the matter and allowing the licensee to be heard, the
City Commission may revoke, modify or condition the Extended Operating Hours with
Alcoholic Beverage License. The criteria to be used by the City Commission in such matters
shall be the criteria specified in subsections 83.06(B) and 83.06(C) above. Should the license or
privilege be revoked, conditioned or modified, the licensee may seek review of such action
before the City Commission after six months. The City Commission may then modify or refuse
to modify its action. Only one such review shall be given within a 12-month period.

83.06(F) Conspicuously displayed. The license shall be conspicuously displayed within ten
feet of the main entrance to the establishment.

83.06(G) License transfer. A license may be transferred to a new Owner when there is a
bona fide sale of the business, upon payment of a transfer fee as set forth by resolution of the
City Commission. The transferred license shall be subject to the conditions of the original
approval.

(Ord. 2010-15, passed 10-4-2010; Am. Ord. 2014-04, passed 2-3-2014)

§ 83.07 COUNTRY CLUB, RESTAURANT AND HOTEL BARS.

The sale of beers, wines, and Liquors shall be prohibited except during the time that the
country club, Restaurant or Hotel is actually engaged in and open to the public for operation. No
Sign denoting that Alcoholic Beverages are obtainable within the country club, Restaurant or
Hotel shall be exhibited on the exterior of the Premises.

(Ord. 2010-15, passed 10-4-2010)



