Meeting Date:  9/08/15 Agenda ltem Zﬂ

REQUESTED COMMISSION ACTION:

X  Consent Ordinance _X_Resolution Consideration Workshop

SHORT TITLE A Resolution approving and authorizing the proper city officials to execute a first

Amendment to the inter-local Agreement between the City of Pompano Beach and

Broward County for a Community Bus Service.

Summary of Purpose and Why:

This is a first amendment to the current Inter-local Agreement (Resolution 2014-332) for Transportation
Services, which expires September 30, 2017. The amended agreement provides for the inclusion of Federal
Clauses, regarding the “Protections for Public Transportation Employees” and “Protection of Animals”, and
Exhibit I “FTA/USDOT Funding Supplement”.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:

(1) Origin of request for this action: Staff

(2) Primary staff contact:  Ernesto Reyes, Assistant to the City Manager for 786-4601
Budget and Strategic Planning

(3) Expiration of contract, if applicable:  9/30/17

(4) Fiscal impact and source of funding: N/A
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beaCh® Ernesto Reyes, Assistant to the City Manager for Budget & Strategic Planning
Florida's Warmest Welcome E: ernesto.reyes@copbfl.com | P: 954.786.404%0 | F: 954.786.4504

MEMORANDUM

DATE: August 13" 2015
TO: Gordon Linn, City Attorney

FROM: Ermesto Reyes, Assistant to the City Manager for Budget & Strategic Planning
City Manager’s Office

SUBJECT: Community Bus Service

Please prepare a resolution for the City Commission to authorize staff to execute a first
amendment to the interlocal agreement between Broward County and the City of Pompano
Beach. It will be placed on the September 8" City Commission meeting. Tharks.

If you need additional information or have any questions, please contact me at ext. 4049.

Thank you.

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600
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City Attorney's Communication #2015-1423
August 14, 2015

TO: Ernesto Reyes, Assistant to the City Manager

FROM: Jill R. Mesojedec, FRP, Paralegal

VIA: Gordon B. Linn, City Attorney

RE: Resolution — First Amendment 0 the Interlocal Agreement / Community Bus
Service

As requested in your memorandum of August 13, 2015, the following form of Resolution,
relative to the above-referenced matter, has been prepared and is attached:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT TO THE
INTERLOCAL AGREEMENT BETWEEN BROWARD
COUNTY AND THE CITY OF POMPANO BEACH FOR
COMMUNITY BUS SERVICE INCLUDING CAPITAL
ASSISTANCE FOR VEHICLE LEASE; PROVIDING AN
EFFECTIVE DATE.

Please do not hesitate to contact me if I may be of further assistance.

. MESOJEDEC

/jrm
l:cor/mgr/atcm/2015-1423

Attachment



RESOLUTION NO. 2015-

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT TO THE
INTERLOCAL AGREEMENT BETWEEN BROWARD
COUNTY AND THE CITY OF POMPANO BEACH FOR
COMMUNITY BUS SERVICE INCLUDING CAPITAL
ASSISTANCE FOR VEHICLE LEASE; PROVIDING AN
EFFECTIVE DATE.

BEACH, FLORIDA:

SECTION 1.
County and the City of Pompano Beach for Community Bus Service Including Capital

Assistance for Vehicle Lease, a copy of which Amendment is attached hereto and incorporated

by reference as if set forth in full, is hereby approved.

SECTION 2.

Amendment between Broward County and the City of Pompano Beach.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of

ATTEST:

That a First Amendment to the Interlocal Agreement between Broward

That the proper City officials are hereby authorized to execute said

LAMAR FISHER, MAYOR

ASCELETA HAMMOND, CITY CLERK

GBL/jm
8/14/15
l:reso/2015-447



FIRST AMENDMENT TO INTERLOCAL AGREEMENT
between
BROWARD COUNTY
and
CITY OF POMPANO BEACH
for
COMMUNITY BUS SERVICE

CAPITAL ASSISTANCE FOR VEHICLE LEASE



FIRST AMENDMENT TO INTERLOCAL AGREEMENT
Between
BROWARD COUNTY
and
CITY OF POMPANO BEACH
for
COMMUNITY BUS SERVICE
CAPITAL ASSISTANCE FOR VEHICLE LEASE
This is a First Amendment to Interlocal Agreement ("First Amendment"), made and
entered into by and between: BROWARD COUNTY, a political subdivision of the State
of Florida, hereinafter referred to as "COUNTY "
and
CITY OF POMPANQO BEACH, a municipal corporation organized and existing
under the laws of the state of Florida, hereinafter referred to as "CITY," collectively

referred to as the "Parties”.

WITNESSETH:

WHEREAS, the Parties entered into an Interlocal Agreement for Community Bus
Service, Capital Assistance for Vehicle Lease dated September 30, 2014; and

WHEREAS, the Federal Transit Administration (“FTA”) has directed COUNTY to
include additional federal requirements into the agreements for capital assistance: and

WHEREAS, the Parties desire to modify the Agreement to include the federal
requirements as directed by the FTA; and

WHEREAS, this First Amendment is reasonable and necessary and in the best
interest of the public; NOW, THEREFORE,

In consideration of the mutual terms and conditions, promises, and covenants set forth
herein, the Parties agree as follows:

1. The above recitals are true and correct and are incorporated herein as if set forth in
full hereunder.

-2.



2. Article 2, “Scope of Services,” is amended as follows:

2.2

23

USE OF CONTRACTOR. Community Bus Service may be performed by CITY
through the use of its employees or CITY may enter into a contract with a third
party to perform the services. In the event CITY contracts with a third party, CITY
shall remain fully responsible hereunder and shall ensure that its contractor
complies at all times with each and every term, condition, duty, and obligation
imposed on the CITY in this Agreement.

CITY shall require third party contractors to comply with the requirements of 49
U.S.C. Section 5333(b) and implementing quidelines, Section 5333(b), Federal
Transit Law, 29 C.F.R. Part 215, relating to public transportation employees.

ADA. CITY shall at all times provide Community Bus Service in full compliance
with all applicable requirements of the Americans with Disabilities Act (ADA). To
the extent that any terms in this Agreement are inconsistent with the ADA, the
requirements of the ADA shall control.

CITY shall require third party contractors, providing services involving animals, to
comply with the Animal Welfare Act, 7 U.S.C Sections 2131 et seq. and
Department of Agriculture regulations, “Animal Welfare,” 9 C.F.R Subchapter A,
Parts 1, 2, 3, and 4, relating to protection of animals.

3. Article 12, “Miscellaneous,” is amended as follows:

12.20 INCORPORATION BY REFERENCE

The truth and accuracy of each "Whereas" clause set forth above is acknowledged
by the Parties. The attached Exhibits "A", "B", "C", "D", "E", "F", "G", and "H" and
“]” are incorporated into and made a part of this Agreement.

Except as provided for in the First Amendment, the terms and conditions set forth in
the Agreement shall remain in force and effect.

The First Amendment shall be effective upon full execution by the Parties.
The First Amendment may be fully executed in multiple copies by the Parties, each of

which, bearing original signatures, shall have the force and effect of an original
document.

Words in struck-through type are deletions from existing text.
Words in underscored type are additions to existing text

-3-



IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement: BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS,
signing by and through its County Administrator, authorized to execute same by Board
action on the 23rd day of September, 2014, and CITY OF POMPANO BEACH, signing
by and through its Mayor, duly authorized to execute same.

COUNTY

BROWARD COUNTY, by and through
Its County Administrator

By

County Administrator

day of , 20

Approved as to form by

Joni Armstrong Coffey

Broward County Attorney
Governmental Center, Suite 423
115 South Andrews Avenue

Insurance requirements Fort Lauderdale, Florida 33301
approved by Broward County Telephone: (954) 357-7600
Risk Management Division Telecopier: (954) 357-7641
By By
Signature (Date) Angela J. Wallace (Date)
Deputy County Attorney

Print Name and Title above

AW

15t Amendment - PompanoBeachCommunityBusServicellLA — Capital Assistance for Vehicle Lease
07/13/15

14-114.05



FIRST AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN BROWARD
COUNTY AND CIiTY OF POMPANO BEACH FOR COMMUNITY BUS SERVICE
CAPITAL ASSISTANCE FOR VEHICLE LEASE.

CITY:
Witnesses: CITY OF POMPANO BEACH
By:
Lamar Fisher, Mayor
By:
Dennis W. Beach, City Manager
ATTEST:
(SEAL)
Asceleta Hammond, City Clerk
APPROVED AS TO FORM:
By:
City Attorney
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

, 2015 by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano
Beach, Florida, a municipal corporation, on behalf of the municipal corporation,
who are personally known to me.

NOTARY’S SEAL: _NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or
Stamped)

Commission Number



Exhibit "I"
FTA/USDOT Funding Supplement Solicitation No.

Federa} TranSIt Admmlstratlon (FTA)
United States Department of Transportation (USDOT)

Fundmg Supplement
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FTA/USDOT Funding Supplement Solicitation No.

AUTHORITY

This solicitation, purchase order, or Contract (ali of which shall be referred to hereinafter
as the "Contract" or "underlying Contract") is funded in part by funds received from the
Federal Transit Administration (FTA) of the United States Department of Transportation.
The award of this Contract is subject to the requirements of financial assistance
agreements between Broward County, a political subdivision of the state of Florida
(hereinafter referred to as “COUNTY”), and the United States Department of
Transportation (USDOT). This Contract is subject to the conditions herein and which are
set forth in greater detail in 49 CFR Part 18, “Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments”; Federal Transit
Administration (FTA) Circular 4220.1F, “Third Party Contracting Guidance,” as may be
amended from time to time; and other laws and regulations governing procurement
activities for Broward County programs and projects. Conditions imposed by the FTA
are also described in Appendix A to FTA's “Best Practices Procurement Manual,”
available at:

http://www.fta.dot.gov/funding/thirdpartyprocurement/bppm/grants financing 6195.html.
References to the Code of Federal Regulations (CFR) website are available at:
hitp://www.gpoaccess.gov/cfr/index.html.

DEFINITIONS

As used in this document, "Board" means the Broward County Board of County
Commissioners." Contract" means any binding agreement, regardless of how called, for
the procurement or disposal of supplies, services, or construction awarded by any
officer or agency of COUNTY. “CONTRACTOR" means the person, firm, or corporation
or business entity that enters into a Contract with COUNTY and includes ail partners
and all joint ventures of such person with whom COUNTY has contracted and who is
responsible for the acceptable performance of the work and for the payment of all legal
debts pertaining to the work. "Subcontractor" means a person, firm or corporation or
combination thereof having a direct Contract with CONTRACTOR for all or any portion
of the work or who furnishes material worked into a special design according to the
plans and specifications for such work, but not those who merely furnish equipment or
materials required by the plans and specifications.

FURTHER INFORMATION

If you have any questions or need clarification as to the applicability of any term,
condition, or requirement as contained in Part A, General Conditions — Applicable to All
Contracts, and Part B, Additional Requirements — Conditional, of this Contract, contact
Dianne Delyons Shuler, Compliance Manager, Broward County Transit Division, at
954-357-8481, or by email: dshuler@broward.org

Rev. 11/19/2013 Page 4 of 47



FTA/USDOT Funding Supplement Solicitation No.

1.
a)

b)

b)

3.

PART A: GENERAL CONDITIONS —~ APPLICABLE TO ALL CONTRACTS

NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES.

COUNTY and CONTRACTOR acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the
Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to COUNTY, CONTRACTOR,
or any other party (whether or not a party to that Contract) pertaining to any
matter resulting from the underlying Contract.

CONTRACTOR agrees to include the above clause in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed
that the clause shall not be modified, except to identify the Subcontractor who will
be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS.

CONTRACTOR acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to this Project. Upon execution of the underlying Contract,
CONTRACTOR certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining
to the underlying Contract or the FTA-assisted project for which this Contract
work is being performed. In addition to other penalties that may be applicable,
CONTRACTOR further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on CONTRACTOR to the extent the Federal
Government deems appropriate.

CONTRACTOR also acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government under a Contract connected with a project that is financed
in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on CONTRACTOR, to
the extent the Federal Government deems appropriate.

CONTRACTOR agrees to include the above two clauses in each subcontract
financed in whole or in part with Federal assistance provided by FTA. Itis further
agreed that the clauses shall not be modified, except to identify the
Subcontractor who will be subject to the provisions.

FEDERAL CHANGES.

Rev. 11/19/2013 Page 5 of 47



FTA/USDOT Funding Supplement Solicitation No.

b)

CONTRACTOR shall at all times comply with all applicable FTA regulations,
policies, procedures, and directives, including without limitation those listed
directly or by reference in the Master Agreement between COUNTY and the
FTA, as they may be amended or promulgated from time to time during the term
of this Contract. CONTRACTOR’s failure to so comply shall constitute a
material breach of this Contract. CONTRACTOR agrees to include this language
in each Subcontract financed in whole or in part with Federal assistance provided
by FTA.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS.
The provisions contained in this FTA/USDOT Funding Supplement include, in
part, standard terms and conditions required by the U.S. Department of
Transportation (USDOT), whether or not expressly set forth in the Contract
provisions. All contractual provisions required by USDOT, as set forth in FTA
Circular 4220.1F, dated November 1, 2008, and as may be amended, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Contract. CONTRACTOR shall not perform
any act, fail to perform any act, or refuse to comply with any Broward County
requests which would cause the COUNTY to be in violation of the FTA terms and
conditions. CONTRACTOR agrees to include the above clause in each
subcontract financed in whole or in part with Federal assistance provided by
FTA.

ACCESS TO RECORDS AND REPORTS

CONTRACTOR agrees to provide COUNTY, the FTA Administrator, the
Comptroller General of the United States, or any of their authorized
representatives, access to any books, documents, papers, and records of
CONTRACTOR which are directly pertinent to this Contract for the purposes of
making audits, examinations, excerpts, and transcriptions. CONTRACTOR also
agrees, pursuant to 49 C.F.R. 633.17, to provide the FTA Administrator or his
authorized representatives including any Project Management Oversight ("PMO")
CONTRACTOR access to CONTRACTOR’s records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is
receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311.

In the event that COUNTY, which is the FTA Recipient or a subgrantee of the
FTA Recipient in accordance with 49 U.S.C. 5325(a), enters into a Contract for a
capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other
than competitive bidding, CONTRACTOR shall make available records related to
the Contract to COUNTY, the Secretary of Transportation and the Comptroller
General or any authorized officer, agent, or employee of any of them for the
purposes of conducting an audit and inspection.
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FTA/USDOT Funding Supplement Solicitation No.

c) CONTRACTOR agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.

d) CONTRACTOR agrees to maintain all books, records, accounts and reports
required under this Contract for a period of not less than three (3) years after the
date of termination or expiration of this Contract, except in the event of litigation
or settlement of claims arising from the performance of this Contract, in which
case CONTRACTOR agrees to maintain same untii COUNTY, the FTA
Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Reference 49 CFR 18.39(i)(11).

6. CIVIL RIGHTS REQUIREMENTS

a) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities
Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332,
CONTRACTOR agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, national origin, sex, age,
or disability. In addition, CONTRACTOR agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA may
issue.

b) Egual Employment Opportunity

(1) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the
Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at
49 U.S.C. § 5332, CONTRACTOR agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq.
(which implement Executive Order No. 11246, "Equal Employment
Opportunity," as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity," 42
U.S.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project.
CONTRACTOR agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to their race, color, creed, national origin, sex, or age. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. - In addition, CONTRACTOR agrees to comply with any
implementing requirements FTA may issue.
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b)

d)

(2) Age - In accordance with section 4 of the Age Discrimination in Employment
Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49
U.S.C. § 5332, CONTRACTOR agrees to refrain from discrimination against
present and prospective employees for reason of age. In addition,
CONTRACTOR agrees to comply with any implementing requirements FTA
may issue.

(3) Disabilities - In accordance with section 102 of the Americans with Disabilities
Act, as amended, 42 U.S.C. § 12112, CONTRACTOR agrees that it will
comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of
the Americans with Disabilities Act" 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, CONTRACTOR agrees
to comply with any implementing requirements FTA may issue.

CONTRACTOR also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified
only if necessary to identify the affected parties.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

This Contract is subject to the requirements of Title 49, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation (DOT) Financial Assistance Programs.

The CONTRACTOR agrees that it shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Contract. The
CONTRACTOR shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the
CONTRACTOR to carry out these requirements is a material breach of Contract,
which may result in the termination of the Contract or such other remedy as
COUNTY may deem appropriate. Each subcontract the CONTRACTOR signs
with a Subcontractor must include the assurance in this paragraph.

The Disadvantaged Business Enterprise (DBE) regulation (49 CFR Part 26)
establishes requirements for setting an overall goal for DBE participation in
federally-funded contracts. This rule requires recipients of federal funds to use a
methodology based on demonstrable data of relevant market conditions and is
designed to reach a goal COUNTY would expect DBEs to achieve in the
absence of discrimination.

Since this project is funded in part using federal funds, it is the policy of the
Broward County Office of Economic and Small Business Development to ensure
that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26;
are afforded maximum opportunity to receive and participate as Subcontractors
and suppliers on all Contracts awarded by COUNTY; therefore, good-faith efforts
must be made to provide DBEs an opportunity to participate in the project in
accordance with the DBE Program Plan.
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e) COUNTY fully supports the Federal government’'s Disadvantaged Business
Enterprises Program.

i.  The overall goal setting provisions of 49 CFR Part 26 require that the
COUNTY, as a recipient of federal funds, set overall goals based on
demonstrable evidence of the relative availability of ready, willing and
able DBEs in the areas from which the COUNTY obtains contractors.
In this regard, the COUNTY has established DBE participation goals,
and said goals have been established based primarily on the
availability of certified DBE firms that are ready, willing, and able to
participate in the project.

The Office of Economic and Small Business Development will review all forms to
determine bidders’/proposers’ responsibility:

1. Letter of Intent to Utilize a DBE Subcontractor/Subconsultant — Exhibit 1.
2. DBE Good Faith Effort Evaluation Report, only required if goals were not
met — Exhibit 2.

These forms are included herein as Exhibits 1 and 2. All forms may be
downloaded from the Small Business Development Division website.
http://www.broward.org/ECONDEV/SMALLBUSINESS/Pages/compliance.aspx

IF_DBE PARTICIPATION HAS BEEN TARGETED THROUGH RACE-
NEUTRAL MEANS (NO DBE NUMERICAL PARTICIPATION GOAL), EACH
BIDDER/RESPONDER IS STRONGLY ENCOURAGED TO SUBMIT THE
FORMS SET FORTH ABOVEPRIOR TO AWARD OF YOUR BID, OFFER, OR
PROPOSAL.

Letter of Intent (Exhibit 1): Letter of Intent must be executed by the Bidder and
countersigned by all DBE Subcontractors.

Each DBE listed on the Letter of Intent must be certified prior to bid opening as
DBE in order to be eligible for award.

For further information regarding DBE submittals, contact the Office of Economic
and Small Business Development Division at (954) 357-6400.

Application for Evaluation of Good Faith Effort (Exhibit 2): Bidder that
submits an Application for Evaluation of Good Faith Effort, Exhibit 2, must be
able to demonstrate through proper documentation its reasonable good-faith
efforts to meet the goal, if Bidder wishes to remain eligible for award.

Reasonable efforts as determined by the Office of Economic and Small Business
Development to meet the DBE Participation goals may include, but are not
limited to:
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. Attendance at any scheduled pre-bid meeting concerning DBE
participation.
. Timely advertisement in general circulation media, trade association

publications, and minority-focus media.

. Timely notification of minority business or CONTRACTOR groups and
associations of solicitation for specific sub-bids.

. Proof of written solicitations to DBE firms.

. Efforts to select portions of the work proposed to be performed by DBE in
order to increase the likelihood of achieving the stated goal.

. Efforts to provide DBEs that need assistance in obtaining bonding or
insurance required by the Bidder or COUNTY.
. A report submitted by the Bidder to the Small Business Development

Division prior to award explaining the Bidder's efforts to obtain DBE
participation. The report shall include the following:

- A detailed statement of the timely efforts made to negotiate with DBEs
including, at a minimum, the names, addresses and telephone numbers of
DBEs who were invited to bid or otherwise contacted;

-- A description of the information provided to DBE regarding the plans and
specifications for portions of the work to be performed; and a detailed
statement of the reasons why additional Contracts with DBE, if needed to
meet the stated goal, were not reached.

-- A detailed statement of the efforts made to select portions of the work
proposed to be performed by DBE in order to increase the likelihood of
achieving the stated goal. '

-- As to each DBE that bids on a subcontract but declared “unqualified” by the
Bidder, a detailed statement of the reasons for the Bidder’'s conclusion.

-- As to each DBE invited to bid, but the Bidder considers to be unavailable
because of a lack of bid response or submission of a bid which was not the
low responsible bid, an Unavailability of DBE Certificate signed by the
Bidder.

For the purposes of goal achievement, the COUNTY requires the successful
Bidder to use firms certified as DBEs in accordance with Federal Guidelines.

The Florida Department of Transportation (FDOT) maintains a directory of
certified DBE firms that are eligible to participate on DBE contracts within the
state of Florida.

A listing of these DBEs can be viewed at the following Unified Certification
Program (UCP) Website:
https://www3.dot. state.fl.us/EqualOpportunityOffice/biznet/mainmenu.asp.
IF_DBE PARTICIPATION HAS BEEN TARGETED THROUGH RACE-
NEUTRAL MEANS, THE FORMS SET FORTH ABOVE NEED NOT BE
SUBMITTED.
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For purposes of this section, the term, “DBE Race-Neutral Participation,”
means the Office of Economic and Small Business Development Division
(OESBD) has determined that because federal funds are available for this
project, DBE participation has been targeted through the use of RACE-
NEUTRAL means. Race-Neutral does not mean that no efforts are made to
facilitate DBE participation. Race-Neutral DBE participation occurs when a
DBE wins a contract or subcontract that was not assigned numerical DBE
goals, or when the DBE status was not considered in making the award.
Some-examples of Race-Neutral means can be found in 49 CFR 26.51.

Although there are no numerical goals assigned to DBE race-neutral
participation projects, bidders/responders are highly encouraged to utilize
the services of DBE-certified firms as much as possible.

fy CONTRACTOR agrees that throughout the term of this Contract, the services as
provided by the firms listed on Exhibit 1 (Letter of Intent) shall remain at least at
the percentage levels set forth therein.

g) CONTRACTOR shall pay its Subcontractors and suppliers within ten (10) days for a
construction Contract or within thirty (30) days for a non-construction Contract
following receipt of payment from the COUNTY for such subcontracted work or
supplies. CONTRACTOR agrees that if it withholds an amount as retainage from its
Subcontractors or suppliers, that it will release such retainage and pay same within
ten (10) days for a construction Contract or within thirty (30) days for a non-
construction Contract following receipt of payment of retained amounts from
COUNTY, or within ten (10) days for a construction Contract or within thirty (30)
days for a non-construction Contract after the Subcontractor has satisfactorily
completed its work, whichever shall first occur.

h) CONTRACTOR agrees that nonpayment of a Subcontractor or supplier shall be a
material breach of this Contract and that COUNTY may, at its option, increase
allowable retainage or withhold progress payments unless and until CONTRACTOR
demonstrates timely payments of sums due to such Subcontractors or suppliers.
CONTRACTOR agrees that the presence of a "pay when paid" provision in a
subcontract shall not preclude COUNTY’s inquiry into allegations of nonpayment.
The foregoing remedies shall not be employed when CONTRACTOR demonstrates
that failure to pay results from a bona fide dispute with its Subcontractor or supplier.

i) CONTRACTOR agrees to complete and submit a monthly report to the Office of
Economic and Small Business Development, with copy to the using department
project manager, on DBE participation, which should contain a record of
payments made to its DBE Subcontractors during the current reporting period.
CONTRACTOR shall utilize the form attached as Exhibit 3 — Monthly DBE
Utilization Report.
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)

K)

CONTRACTOR agrees to complete and submit a Final Monthly DBE
Participation Report containing the total amount paid to its DBE Subcontractors.
This report must be submitted with the CONTRACTOR’s request for final
payment and release of retainage, if applicable. CONTRACTOR shall utilize the
form attached as Exhibit 4- Final Monthly DBE Utilization Report.

CONTRACTOR shall certify to COUNTY the amounts paid to each DBE involved
in the project as either a joint venture partner or pursuant to a subcontract with
the disadvantaged businesses. All such certifications shall be signed by both
CONTRACTOR and DBEs. One of the main purposes of these provisions is to
make sure that DBEs actually perform work committed to them at Contract
award.

CONTRACTOR agrees that failure to provide appropriate certification as to the
payment of DBEs and participants in the Contract, and provide certification in a
form acceptable to COUNTY that disadvantaged business participation
requirements of the Contract have been met, notwithstanding any other
provisions of this Contract, shall be cause for COUNTY to withhold further
payments under the Contract until such time as such certification is received and
accepted by COUNTY, and shall not entite CONTRACTOR to terminate the
Contract, to cease work to be performed, or to be entitled to any damages or
extensions of time, whatsoever, due to such withholding of payment or delay in
work associated thereto.

m) If CONTRACTOR fails to comply with the requirements herein, COUNTY shall

have the right to exercise any right or remedy provided in the Contract or under
applicable law, with all such rights and remedies being cumuiative.

CONTRACTOR shall not terminate a DBE subcontract for convenience and then
perform the work with its own forces or its affiliate without the COUNTY's prior
written consent. CONTRACTOR shall inform COUNTY immediately when a DBE
firm is not able to perform or if CONTRACTOR believes the DBE firm should be
replaced for any other reason, so that the Office of Economic and Small Business
Development may review and verify the good faith efforts of CONTRACTOR to
substitute the DBE firm with another DBE firm. Whenever a DBE firm is
terminated for any reason, including cause, CONTRACTOR shall make good
faith efforts to find another DBE firm to perform the work required of the original
DBE firm.

CONTRACT COMPLIANCE MONITORING.

Compliance monitoring is conducted to determine if CONTRACTOR and/or
Subcontractors are complying with the requirements of the DBE Program.
Failure of the CONTRACTOR to comply with this provision may result in the
COUNTY imposing penalties or sanctions pursuant to the provisions of the DBE
regulation, 49 CFR Part 26.
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b) Contract compliance will encompass monitoring for Contract dollar achievement
and DBE CONTRACTOR utilization. The Office of Economic and Small Business
Development staff will have the authority to audit and monitor all Contracts and
Contract-related documents related to COUNTY projects. The requirements of

the DBE Program are applicable to all CONTRACTORS, general
CONTRACTORS, and Subcontractors.

c) CONTRACTOR shall be responsible for ensuring proper documentation with
regard to its utilization and payment of DBE Subcontractors.

9. ENERGY CONSERVATION
CONTRACTOR agrees to comply with mandatory standards and policies related
to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act.
CONTRACTOR further agrees to include this provision in each subcontract
financed in whole or in part with federal assistance provided by FTA.

10. TERMINATION.

This Contract may be terminated for cause by the aggrieved party if the party in
breach has not corrected the breach within ten (10) days after written notice from
the aggrieved party identifying the breach. This Contract may also be terminated
for convenience by the Board. Termination for convenience by the Board shall
be effective on the termination date stated in written notice provided by
COUNTY, which termination date shall be not less than thirty (30) days after the
date of such written notice. This Contract may also be terminated by the County
Administrator upon such notice as the County Administrator deems appropriate
under the circumstances in the event the County Administrator determines that
termination is necessary to protect the public health or safety. The parties agree
that if COUNTY erroneously, improperly or unjustifiably terminates for cause,
such termination shall be deemed a termination for convenience, which shall be
effective thirty (30) days after such notice of termination for cause is provided.

This Contract may be terminated for cause for reasons including, but not limited
to, CONTRACTOR’s repeated (whether negligent or intentional) submission for
payment of false or incorrect bills or invoices, failure to suitably perform the work;
or failure to continuously perform the work in a manner calculated to meet or
accomplish the objectives as set forth in this Contract. This Contract may also be
terminated by the Board:

Upon the disqualification of CONTRACTOR as a DBE by COUNTY’s Director
of the Office of Economic and Small Business Development Division if
CONTRACTOR’s status as a DBE was a factor in the award of this
Agreement and such status was misrepresented by CONTRACTOR,;

Upon the disqualification of CONTRACTOR by COUNTY’s Director of the
Office of Economic and Small Business Development due to fraud,
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misrepresentation, or material misstatement by CONTRACTOR in the course
of obtaining this Contract or attempting to meet the DBE contractual
obligations;

Upon the disqualification of one or more of CONTRACTOR's DBE
participants by COUNTY’s Director of the Office of Economic and Small
Business Development if any such participant’s status as a DBE firm was a
factor in the award of this Contract and such status was misrepresented by
CONTRACTOR or such participant;

a. Upon the disqualification of one or more of CONTRACTOR’s DBE
participants by COUNTY’s Director of the Office of Economic and Small
Business Development if such DBE participant attempted to meet its DBE
contractual obligations through fraud, misrepresentation, or material
misstatement; or

b. If CONTRACTOR is determined by COUNTY’s Director the Office of
Economic and Small Business Development to have been knowingly
involved in any fraud, misrepresentation, or material misstatement
concerning the DBE status of its disqualified DBE participant.

Notice of termination shall be provided in writing except that notice of
termination by the County Administrator, which the County Administrator
deems necessary to protect the public health, safety, or welfare, may be
verbal notice that shall be promptly confirmed in writing.

in the event this Contract is terminated for convenience, CONTRACTOR shall be
paid for any services properly performed under the Contract through the
termination date specified in the written notice of termination. CONTRACTOR
acknowledges and agrees that it has received good, valuable and sufficient
consideration from COUNTY, the receipt and adequacy of which are hereby
acknowledged by CONTRACTOR, for COUNTY’s right to terminate this
Agreement for convenience.

In the event that the underlying Contract contains a termination provision
which conflicts with the termination provision above, the termination
provisions set forth in the underlying Contract shall prevail over the
termination provision set forth in this FTA/USDOT Funding Supplement.
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PART B: ADDITIONAL REQUIREMENTS — CONDITIONAL
(Please read each qualifying condition carefully.)

11. RECYCLED PRODUCTS

If this Contract is for items designated in Subpart B, 40 CFR Part 247 by the
EPA, and COUNTY or CONTRACTOR procures $10,000 or more of one of these
items during the fiscal year or has procured $10,000 or more of such items in the
previous fiscal year using federal funds, the CONTRACTOR agrees to comply
with all the requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 USC 6962), including, but not limited to,
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR
Part 247.

12. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
If this Contract has a value of $25,000 or more, this procurement is a covered
transaction for purposes of 49 CFR Part 29. As such, the CONTRACTOR is
required to verify that none of the CONTRACTORYS, its principals, as defined at
49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or
disqualified as defined at 49 CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with 49 CFR 29, Subpart C, and must
include the requirement to comply 49 CFR 29, Subpart C, in each Subcontract
financed in whole or in part with federal assistance provided by FTA. (The form
for certifying compliance, Government-wide Debarment and Suspension, is
attached as Exhibit 5.)

13. BUY AMERICA

if this Contract exceeds $100,000, the CONTRACTOR agrees to comply with 49
USC §5323(j) and 49 CFR Part 661, which provide that federal funds may not be
obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has been granted by
FTA or the product is subject to a general waiver. General waivers are listed in
49 CFR 661.7. Separate requirements for rolling stock are set out at 49 U.S.C.
5323(j) (2) (C) and 49 CFR 661.11. Rolling stock must be assembled in the
United States and have a 60 percent domestic content.

A Bidder or offeror must submit to COUNTY the appropriate Buy America
certification, the certification form is attached as Exhibit 6, with all bids or
proposals on FTA-funded Contracts, except those subject to a general waiver.
Bids or offers that are not accompanied by a completed Buy America
Certification must be rejected as nonresponsive.

14. RESOLUTION OF DISPUTES

Disputes — Unless the Contract provides otherwise, disputes arising in the
performance of this Contract which are not resolved by agreement of the parties
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shall be decided in writing by the COUNTY Project Manager for the Contract.
This decision shall be final and conclusive unless within ten (10) days from the
date of receipt of its copy, the CONTRACTOR mails or otherwise furnishes a
written appeal to the COUNTY Contract Administrator. In connections with any
such appeal, the CONTRACTOR shall be afforded an opportunity to be heard
and to offer evidence in support of its position.

The decision of the Contract Administrator shall be binding upon the
CONTRACTOR and the CONTRACTOR shall abide by the decision.

Performance During Dispute -~ Unless otherwise directed by COUNTY,
CONTRACTOR shall perform under the Contract while matters in dispute are
being resolved.

Unless the Contract provides otherwise, jurisdiction of any controversies or legal
problems arising out of this Contract, and any action involving the enforcement or
interpretation of any rights hereunder, shall be exclusively in the state courts of
the Seventeenth Judicial Circuit in Broward County, Florida, and venue for
litigation arising out of this Contract shall be exclusively in such state courts,
forsaking any other jurisdiction which either party may claim by virtue of its
residency or other jurisdictional device. BY ENTERING INTO THIS CONTRACT,
CONTRACTOR AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS
EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION
RELATED TO THIS AGREEMENT.

15. LOBBYING

CONTRACTORS who apply or bid for an award of $100,000 or more shall file the
certification required by 49 CFR Part 20, “New Restrictions on Lobbying.” Each
tier certifies to the tier above that it will not and has not used federal appropriated
funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection
with obtaining any federal Contract, grant, or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose any lobbying with non-federal funds
that takes place in connection with obtaining any federal award. Such
disclosures are forwarded from tier to tier up to the COUNTY. A Restrictions
on Lobbying Certification is attached as Exhibit 7.

16. CLEAN AIR
The Clean Air requirements apply to all Contracts exceeding $100,000, including
indefinite quantities where the amount is expected to exceed $100,000 in any
year.

a) CONTRACTOR agrees to comply with all applicable standards, orders, or

regulations issued pursuant to the Clean Air Act, as amended, 42 USC
§7401, et seq. CONTRACTOR agrees to report each violation to Broward
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County and agrees that COUNTY will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional
Office.

b) CONTRACTOR further agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with federal
assistance provided by FTA.

17. CLEAN WATER REQUIREMENTS
If this Contract is valued at $100,000 or more, CONTRACTOR agrees to comply
with all applicable standards, orders, or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq.

a) CONTRACTOR agrees to report each violation to COUNTY and agrees that
COUNTY will, in turn, report each violation as required to assure notification
to the FTA and the appropriate EPA Regional Office.

b) CONTRACTOR also agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with federal
assistance provided by FTA.

18. BONDING REQUIREMENTS

CONTRACTOR agrees to comply with the terms and conditions relating to bid
guaranty, performance bond and payment bond (“Bonding Requirements”) as set
forth in the underlying Contract to which this FTA/USDOT Funding Supplement is
attached. In the event that the underlying Contract involves a construction or
facility improvement exceeding $100,000, and the underlying Contract: (1) does
not contain specific Bonding Requirements, or (2) the Bonding Requirements do
meet the minimum requirements set forth below, the following Bonding
Requirements shall apply:

CONTRACTOR shall provide a bid guarantee from each Bidder equivalent to
five percent (5%) of the bid price, a performance bond on the part of the
CONTRACTOR for 100 percent (100%) of the Contract price and a payment
bond on the part of the CONTRACTOR for 100 percent (100%) of the Contract
price in the form and of a type acceptable by COUNTY.

19. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS
If this purchase order or Contract involves a construction project over $2,000, the
CONTRACTOR agrees to comply with Davis-Bacon and Copeland Act
requirements at 40 USC 3141, et seq., and 18 USC 874. The requirements of
both Acts are incorporated into a single clause (see 29 CFR 3.11) and are set
forth in 29 CFR 5.5(a). Section 29 CFR 5.5(a) is reproduced in its entirety below:

a) The Agency head shall cause or require the contracting officer to insert in full
in any contract in excess of $2,000 which is entered into for the actual
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construction, alteration and/or repair, including painting and decorating, of a
public building or public work, or building or work financed in whole or in part
from Federal funds or in accordance with guarantees of a Federal agency or
financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different
meaning is expressly indicated), and which is subject to the labor standards
provisions of any of the acts listed in §5.1, the following clauses (or any
modifications thereof to meet the particular needs of the agency; provided,
that such modifications are first approved by the Department of Labor):

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of the project), will be paid
unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and
made a part hereof, regardless of any Contractual relationship which may
be alleged to exist between the CONTRACTOR and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period
(but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actuaily performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates
conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the CONTRACTOR and
its Subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.
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(i) a) The Contracting Officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the Contract shall be classified in
conformance with the wage determination. The Contracting Officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry;
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

b) If the CONTRACTOR and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and the
Contracting Officer agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the Contracting Officer to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within thirty (30) days of
receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the thirty (30) day period that additional time is necessary.

c) In the event the CONTRACTOR, the laborers or mechanics to be
employed in the classification or their representatives, and the Contracting
Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate),
the Contracting Officer shall refer the questions, including the views of all
interested parties and the recommendation of the Contracting Officer, to
the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within thirty (30) days of receipt
and so advise the Contracting Officer, or will notify the Contracting Officer
within the thirty (30) day period that additional time is necessary.

d) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all
workers performing work in the classification under this Contract from the
first day on which work is performed in the classification.
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(iii) Whenever the minimum wage rate prescribed in the Contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly rate, the CONTRACTOR shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the CONTRACTOR does not make payments to a trustee or other third
person, the CONTRACTOR may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, provided, that
the Secretary of Labor has found, upon the written request of the
CONTRACTOR, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the CONTRACTOR
to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding.

COUNTY shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to
be withheld from the CONTRACTOR under this Contract or any other
Federal Contract with the same prime CONTRACTOR, or any other
federally-assisted Contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime CONTRACTOR, so much
of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the CONTRACTOR or any Subcontractor the full amount of
wages required by the Contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or development
of the project), all or part of the wages required by the Contract, Broward
County may, after written notice to the CONTRACTOR, sponsor,
applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the
CONTRACTOR during the course of the work and preserved for a period
of three (3) years thereafter for all laborers and mechanics working at the
site of the work (or under the United States Housing Act of 1937, or under
the Housing Act of 1949, in the construction or development of the
project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types
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described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the
CONTRACTOR shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits.
CONTRACTORS employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(i) a) The CONTRACTOR shall submit weekly for each week in which any
Contract work is performed a copy of all payrolls to COUNTY if the agency
is a party to the Contract, but if the agency is not such a party, the
CONTRACTOR will submit the payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only
need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required
weekly payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or
its successor site. The prime CONTRACTOR is responsible for the
submission of copies of payrolls by all Subcontractors. CONTRACTORS
and Subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon
request to the Federal Transit Administration if the agency is a party to the
Contract, but if the agency is not such a party, the CONTRACTOR will
submit them to the applicant, sponsor, or owner, as the case may be, for
transmission to the COUNTY, the CONTRACTOR, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation
of this section for a prime CONTRACTOR to require a Subcontractor to
provide addresses and social security numbers to the prime
CONTRACTOR for its own records, without weekly submission to the
sponsoring government agency (or the applicant, sponsor, or owner).
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b) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the CONTRACTOR or Subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the Contract and shall certify the following:

(1) That the payroli for the payroll period contains the information required
to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the
appropriate information is being maintained under § 5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

c) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph
(@)(3)(ii)(B) of this section.

d) The falsification of any of the above certifications may subject the
CONTRACTOR or Subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iliy The CONTRACTOR or Subcontractor shall make the records required
under paragraph (a)(3)(i) of this section available for inspection, copying,
or transcription by authorized representatives of COUNTY or the
Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the CONTRACTOR or
Subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the
CONTRACTOR, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(4) Apprentices and Trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first ninety (90) days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the CONTRACTOR as to
the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the
work actually performed. Where a CONTRACTOR is performing
construction on a project in a locality other than that in which its program
is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the CONTRACTOR's or
Subcontractor 's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Office of Apprenticeship Training,
Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship
program, the CONTRACTOR will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii)) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
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performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site
shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate, who is not registered and participating in a
training plan approved by the Employment and Training Administration,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In
the event the Employment and Training Administration withdraws approval
of a training program, the CONTRACTOR will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The CONTRACTOR shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this Contract.

(6) Subcontracts. The CONTRACTOR or Subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and
such other clauses as the Federal Transit Administration may by appropriate
instructions require, and also a clause requiring the Subcontractors to include
these clauses in any lower tier subcontracts. The prime CONTRACTOR shall
be responsible for the compliance by any Subcontractors or lower tier
Subcontractor with all the Contract clauses in 29 CFR 5.5.
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(7) Contract termination: debarment. A breach of the Contract clauses in 29
CFR 5.5 may be grounds for termination of the Contract, and for debarment
as a CONTRACTOR and a Subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
parts 1, 3, and 5 are herein incorporated by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this Contract shall not be subject to the general
disputes clause of this Contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the CONTRACTOR (or any of its Subcontractors) and the
Contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility.
(i) By entering into this Contract, the CONTRACTOR certifies that neither
it (nor he or she) nor any person or firm who has an interest in the
CONTRACTOR’s firm is a person or firm ineligible to be awarded
Government Contracts by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(ii) No part of this Contract shall be subcontracted to any person or firm
ineligible for award of a Government Contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
If this purchase order or Contract involves a construction project in excess of

$100,000 or more, the CONTRACTOR shall comply with the Contract and Work
Hours Safety Act, 40 USC 3701 and 29 CFR 5.5 (b) are reproduced below.

As used in the paragraphs below, the terms laborers and mechanics include
watchmen and guards.

a) Overtime requirements. No CONTRACTOR or Subcontractor contracting for
any part of the Contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty (40) hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times (1%2)
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b)

d)

the basic rate of pay for all hours worked in excess of forty (40) hours in such
workweeKk.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (a) of this section, the
CONTRACTOR and any Subcontractor responsible therefore shall be liable
for the unpaid wages. In addition, such CONTRACTOR and Subcontractor
shall be liable to the United States (in the case of work done under Contract
for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (a) of this
section, in the sum of ten dollars ($10.00) for each calendar day on which
such individual was required or permitted to work in excess of the standard
workweek of forty (40) hours without payment of the overtime wages required
by the clause set forth in paragraph (a) of this section.

Withholding for unpaid wages and liquidated damages. COUNTY shall
upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the CONTRACTOR or
Subcontractor under any such Contract or any other Federal Contract with the
same prime CONTRACTOR, or any other federally-assisted Contract subject
to the Contract Work Hours and Safety Standards Act, which is held by the
same prime CONTRACTOR, such sums as may be determined to be
necessary to satisfy any liabilities of such CONTRACTOR or Subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (b) of this section.

Subcontracts. The CONTRACTOR or Subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (a) through (d) of this section
and also a clause requiring the Subcontractors to include these clauses in
any lower tier subcontracts. The prime CONTRACTOR shall be responsible
for compliance by any Subcontractor or lower tier Subcontractor with the
clauses set forth in paragraphs (a) through (d) of this section.

21. TRANSIT EMPLOYEE PROTECTIVE CONTRACTS
If this Contract involves transit operations performed by employees of a
CONTRACTOR recognized by FTA to be a transit operator:

a)

CONTRACTOR agrees to comply with the applicable transit employee
protective requirements, as follows:

1) General Transit Employee Protective Requirements - To the extent
that FTA determines that transit operations are involved, CONTRACTOR
agrees to carry out the transit operations work on the underlying Contract
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in compliance with terms and conditions determined by the U.S. Secretary
of Labor to be fair and equitable to protect the interests of employees
employed under this Contract and to meet the employee protective
requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29
C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the letter of certification from the U.S. DOL to
FTA applicable to the FTA Recipient's project from which Federal
assistance is provided to support work on the underlying Contract.
CONTRACTOR agrees to carry out that work in compliance with the
conditions stated in that U.S. DOL letter. The requirements this
subsection 1., however, do not apply to any Contract financed with
Federal assistance provided by FTA either for projects for elderly
individuals and individuals with disabilities authorized by 49 U.S.C. §
5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C.
§ 5311. Alternate provisions for those projects are set forth in subsections
2. and 3. of this clause.

2) Transit Employee Protective Requirements for Projects Authorized
by 49 U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with
Disabilities - If the Contract involves transit operations financed in whole
or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2),
and if the U.S. Secretary of Transportation has determined or determines
in the future that the employee protective requirements of 49 U.S.C. §
5333(b) are necessary or appropriate for the state and the public body
subrecipient for which work is performed on the underlying Contract,
CONTRACTOR agrees to carry out the Project in compliance with the
terms and conditions determined by the U.S. Secretary of Labor to meet
the requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29
C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the U.S. DOL's letter of certification to FTA, the
date of which is set forth in the Grant Contract or Cooperative Contract
with the state. CONTRACTOR agrees to perform transit operations in
connection with the underlying Contract in compliance with the conditions
stated in that U.S. DOL letter.

3) Transit Employee Protective Requirements for Projects Authorized
by 49 U.S.C. § 5311 in Nonurbanized Areas - If the Contract involves
transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5311, CONTRACTOR agrees to comply with
the terms and conditions of the Special Warranty for the Nonurbanized
Area Program agreed to by the U.S. Secretaries of Transportation and
Labor, dated May 31, 1979, and the procedures implemented by U.S.
DOL or any revision thereto. :
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b) CONTRACTOR also agrees to include any applicable requirements in each
subcontract involving transit operations financed in whole or in part with
Federal assistance provided by FTA.

22. FLY AMERICA

CONTRACTOR agrees to comply with 49 USC 40118 (the “Fly America” Act) in
accordance with the General Services Administration regulations at 41 CFR part
301-10, which provide that recipients and subrecipients of federal funds and
their CONTRACTORs are required to use U.S. Flag air carriers for U.S.
Government-financed international air travel and transportation of their personal
effects or property, to the extent such service is available, unless travel by
foreign air carrier is a matter of necessity, as defined by the Fly America Act.
CONTRACTOR shall submit, if a foreign air carrier is used, an appropriate
certification or memorandum adequately explaining why service by a U.S. Flag
air carrier was not available or why it was necessary to use a foreign air carrier
and shall, in any event, provide a certificate of compliance with the Fly America
requirements. CONTRACTOR agrees to include the requirements of this
section in all subcontracts that may involve international air transportation.

23. CARGO PREFERENCE
The Cargo Preference requirements apply to all Contracts and subcontracts
involving equipment, materials, or commodities which may be transported by
ocean vessels.

Cargo Preference - Use of United States-Flag Vessels - CONTRACTOR agrees:

a) to use privately-owned United States-Flag commercial vessels to ship at
least fifty percent (50%) of the gross tonnage (computed separately for dry
bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commodities pursuant to the underlying Contract to
the extent such vessels are available at fair and reasonable rates for United
States-Flag commercial vessels;

b) to furnish within twenty (20) working days following the date of loading for
shipments originating within the United States or within thirty (30) working
days following the date of leading for shipments originating outside the United
States, a legible copy of a rated, "onboard" commercial ocean bill of lading in
English for each shipment of cargo described in the preceding paragraph to
the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to the COUNTY (through
CONTRACTOR in the case of a Subcontractor’s bill of lading.);

c) to include these requirements in all subcontracts issued pursuant to this

Contract when the subcontract may involve the transport of equipment,
material, or commodities by ocean vessel.
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24. DRUG AND ALCOHOL TESTING

If this Contract involves a safety-sensitive function on behalf of COUNTY, the
CONTRACTOR agrees to participate in Broward County Transit Division’s drug
and alcohol testing program or agrees to establish and implement its own drug
and alcohol testing program that complies with 49 CFR Part 655, produce any
documentation necessary to establish its compliance with part 655, and permit
any authorized representative of the USDOT or its operating administrations, the
State Oversight Agency, or COUNTY, to inspect the facilities and records
associated with the implementation of the drug and aicohol testing program as
required under 49 CFR Part 655 and review the testing process.

In the event CONTRACTOR subcontracts all or part of the transit service to a
third party, a similar requirement including review and approval by the
COUNTY'’s Contract Administrator must be included in any Contract.

CONTRACTOR further agrees to certify, prior to the commencement of services
under this Contract or purchase order and annually thereafter, compliance with
current FTA regulations, and to submit the Management Information System
(MIS) reports before March 15 to the Director, Transit Division (a model form for
certifying compliance, Drug and Alcohol Testing Program Compliance
Certification, is attached as Exhibit 8). To certify annual compliance,
CONTRACTOR shall use the “Substance Abuse Certifications” in the “Annual
List of Certifications and Assurances for Federal Transit Administration Grants
and Cooperative Contracts,” which is published annually in the Federal Register.

25. PATENT AND RIGHTS IN DATA
If this Contract involves patent and rights in data requirements for federally-
assisted research projects in which FTA finances in whole or in part the
development of a product or information, CONTRACTOR agrees to be bound by
the terms and conditions specified below.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR
RESEARCH WORK.

a) Rights in Data - The following requirements apply to each Contract involving
experimental, developmental or research work:

1) The term "subject data"” used in this clause means recorded information,
whether or not copyrighted, that is delivered or specified to be delivered
under the Contract. The term includes graphic or pictorial delineation in
media such as drawings or photographs; text in specifications or related
performance or design-type documents; machine forms such as punched
cards, magnetic tape, or computer memory printouts; and information
retained in computer memory. Examples include, but are not limited to:
computer software, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports,
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catalog item identifications, and related information. The term "subject
data" does not include financial reports, cost analyses, and similar
information incidental to contract administration.

2) The following restrictions apply to all subject data first produced in the
performance of the Contract to which this Attachment has been added:

A)

B)

Except for its own internal use, CONTRACTOR may not publish or
reproduce subject data in whole or in part, or in any manner or form,
nor may the CONTRACTOR authorize others to do so, without the
written consent of the Federal Government, until such time as the
Federal Government may have either released or approved the
release of such data to the public; this restriction on publication,
however, does not apply to any Contract with an academic institution.

In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the
Federal Government reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish, or otherwise use, and to
authorize others to use, for "Federal Government purposes,” any
subject data or copyright described in subsections (2)(b)1 and (2)(b)2
of this clause below. As used in the previous sentence, "for Federal
Government purposes," means use only for the direct purposes of the
Federal Government. Without the copyright owner's consent, the
Federal Government may not extend its Federal license to any other

party.

1. Any subject data developed under that Contract, whether or not
a copyright has been obtained; and

2. Any rights of copyright purchased by the COUNTY or
CONTRACTOR using Federal assistance in whole or in part
provided by FTA.

C) When FTA awards Federal assistance for experimental,

Rev. 11/19/2013

developmental, or research work, it is FTA's general intention to
increase transportation knowledge available to the public, rather than
to restrict the benefits resulting from the work to participants in that
work. Therefore, unless FTA determines otherwise, the COUNTY and
CONTRACTOR performing experimental, developmental, or research
work required by the underlying Contract to which this Attachment is
added agrees to permit FTA to make available to the public, either
FTA's license in the copyright to any subject data developed in the
course of that Contract, or a copy of the subject data first produced
under the Contract for which a copyright has not been obtained. If the
experimental, developmental, or research work, which is the subject of
the underlying Contract, is not completed for any reason whatsoever,

Page 30 of 47



FTA/USDOT Funding Supplement Solicitation No.

all data developed under that Contract shall become subject data as
defined in subsection (a) of this clause and shall be delivered as the
Federal Government may direct. This subsection (c), however, does
not apply to adaptations of automatic data processing equipment or
programs for the COUNTY or CONTRACTOR’s use whose costs are
financed in whole or in part with Federal assistance provided by FTA
for transportation capital projects.

D) CONTRACTOR agrees to indemnify, save, and hold harmless the
Federal Government, its officers, agents, and employees acting within
the scope of their official duties against any liability, including costs and
expenses, resulting from any willful or intentional violation by
CONTRACTOR of proprietary rights, copyrights, or right of privacy,
arising out of the publication, transiation, reproduction, delivery, use, or
disposition of any data furnished under that Contract. CONTRACTOR
shall not be required to indemnify the Federal Government for any
such liability arising out of the wrongful act of any employee, official, or
agents of the Federal Government.

E) Nothing contained in this clause on rights in data shall imply a license
to the Federal Government under any patent or be construed as
affecting the scope of any license or other right otherwise granted to
the Federal Government under any patent.

F) Data developed by the COUNTY or CONTRACTOR and financed
entirely without using Federal assistance provided by the Federal
Government that has been incorporated into work required by the
underlying Contract to which this Attachment has been added is
exempt from the requirements of subsections (b), (c), and (d) of this
clause, provided that the COUNTY or CONTRACTOR identifies that
data in writing at the time of delivery of the Contract work.

G) Unless FTA determines otherwise, CONTRACTOR agrees to include
these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with
Federal assistance provided by FTA.

3) Unless the Federal Government later makes a contrary determination in
writing, irrespective of CONTRACTOR's status (i.e., a large business, small
business, state government or state instrumentality, local government,
nonprofit organization, institution of higher education, individual, etc.),
CONTRACTOR agrees to take the necessary actions to provide, through
FTA, those rights in that invention due the Federal Government as described
in U.S. Department of Commerce regulations, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Contracts," 37 C.F.R. Part 401.
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4)

CONTRACTOR also agrees to include these requirements in each
subcontract for experimental, developmental, or research work financed in
whole or in part with Federal assistance provided by FTA.

b) Patent Rights - The following requirements apply to each Contract involving

experimental, developmental, or research work:

1)

2)

General - If any invention, improvement, or discovery is conceived or first
actually reduced to practice in the course of or under the underlying Contract,
and that invention, improvement, or discovery is patentable under the laws of
the United States of America or any foreign country, the COUNTY and
CONTRACTOR agree to take actions necessary to provide immediate notice
and a detailed report to the party at a higher tier until FTA is ultimately
notified.

Unless the Federal Government later makes a contrary determination in
writing, irrespective of CONTRACTOR'’s status (a large business, small
business, state government or state instrumentality, local government,
nonprofit organization, institution of higher education, individual), the
COUNTY and CONTRACTOR agree to take the necessary actions to
provide, through FTA, those rights in that invention due the Federal
Government as described in U.S. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Contracts," 37
C.F.R. Part 401.

CONTRACTOR also agrees to include the requirements of this clause in
each subcontract for experimental, developmental, or research work financed
in whole or in part with Federal assistance provided by FTA.

26. PRIVACY ACT
The following requirements apply to the CONTRACTOR and its employees that
administer any system of records on behalf of the Federal Government under
any Contract:

a)

CONTRACTOR agrees to cdmply with, and assures the compliance of its
employees with, information restrictions and other applicable requirements of
the Privacy Act of 1974, 5 USC 552a.

Among other things, CONTRACTOR agrees to obtain the express consent of
the Federal Government before CONTRACTOR or its employees operate a
system of records on behalf of the Federal Government. CONTRACTOR
understands that the requirements of the Privacy Act, including the civil and
criminal penalties for violation of the Act, apply to those individuals involved,
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and that failure to comply with the terms of the Privacy Act may result in
termination of the underlying Contract.

b) CONTRACTOR also agrees to include these requirements in each
subcontract to administer any system of records on behalf of the Federal

Government financed in whole or in part with federal assistance provided by
FTA.

27. CHARTER BUS
If this is an Operational Service Contract, CONTRACTOR agrees to comply with
49 USC 5323(d) and 49 CFR Part 604, which provide that recipients and
subrecipients of FTA assistance are prohibited from providing charter service
using federally-funded equipment or facilities if there is at least one private
charter operator willing and able to provide the service, except under one of the
exceptions at 49 CFR Part 604.

28. SCHOOL BUS REQUIREMENTS

If this is an Operational Service Contract, pursuant to 49 USC 5323(f) and 49
CFR Part 605, recipients and subrecipients of FTA assistance may not engage in
school bus operations exclusively for the transportation of students and school
personnel in competition with private school bus operators unless qualified under
specified exemptions. When operating exclusive school bus service under an
allowable exemption, recipients and subrecipients may not use federally-funded
equipment, vehicles, or facilities.

29. BUS TESTING
The Bus Testing requirements pertain only to the acquisition of Rolling
Stock/Turnkey. If this Contract pertains to the acquisition of rolling
stock/turnkey, the CONTRACTOR manufacturer agrees to certify, prior to
commencement of services under this Contract, to comply with 49 USC A5323(c)
and FTA’'s implementing regulations at 49 CFR Part 665, and shall perform the
following:

a) A manufacturer of a new bus model or a bus produced with a major change in
components or configuration shall provide a copy of the final test report to
COUNTY at a point in the procurement process specified by COUNTY which
will be prior to COUNTY's final acceptance of the first vehicle.

b) A manufacturer who releases a report under paragraph a. above shall provide
notice to the operator of the testing facility that the report is available to the
public.

c) If the manufacturer represents that the vehicle was previously tested, the
vehicle being sold should have the identical configuration and major
components as the vehicle in the test report, which must be provided to
COUNTY prior to recipient's final acceptance of the first vehicle. If the

Rev. 11/19/2013 Page 33 of 47



FTA/USDOT Funding Supplement Solicitation No.

configuration or components are not identical, the manufacturer shall provide
a description of the change and the manufacturer's basis for concluding that it
is not a major change requiring additional testing.

d) If the manufacturer represents that the vehicle is "grandfathered" (has been
used in mass transit service in the United States before October 1, 1988, and
is currently being produced without a major change in configuration or
components), the manufacturer shall provide the name and address of the
recipient of such a vehicle and the details of that vehicle's configuration and
major components.

A Bus Testing Compliance Certification is attached as Exhibit 9.

30. PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS

31.

If this Contract pertains to the acquisition of rolling stock, the CONTRACTOR
agrees to comply with 49 USC §5323(m) and FTA’s implementing regulation at
49 CFR Part 663 and to submit the following certifications:

a) Buy America Requirements. The CONTRACTOR shall complete and submit
a declaration certifying either compliance or noncompliance with Buy
America. If the Bidder/Offeror certifies compliance with Buy America, it shall
submit documentation which lists: 1) component and subcomponent parts of
the rolling stock to be purchased, identified by manufacturer of the parts, their
country of origin and costs; and 2) the location of the final assembly point for
the rolling stock, including a description of the activities that will take place at
the final assembly point and the cost of final assembly.

b) Solicitation Specification Requirements. CONTRACTOR shall submit
evidence that it will be capable of meeting the bid specifications.

c) Federal Motor Vehicle Safety Standards (FMVSS). CONTRACTOR shall
submit: 1) manufacturer's FMVSS self-certification sticker information that the
vehicle complies with relevant FMVSS; or 2) manufacturer's certified
statement that the contracted buses will not be subject to FMVSS regulations.

A Pre-Award and Post-Delivery Audit Requirements Certification is
attached as Exhibit 10.

SEISMIC SAFETY

if this Contract pertains to the construction of new buildings or additions to
existing buildings, CONTRACTOR agrees that any new building or addition to an
existing building will be designed and constructed in accordance with the
standards for Seismic Safety required in Department of Transportation Seismic
Safety Regulations at 49 CFR Part 41, and will certify compliance to the extent
required by the regulation. CONTRACTOR also agrees to ensure that all work
performed under this Contract, including work performed by a Subcontractor, is
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in compliance with the standards required by the Seismic Safety Regulations and
the certification of compliance issued on the project.

32. TRANSIT VEHICLE MANUFACTURER (TVM) CERTIFICATION

If this Contract involves the procurement of transit vehicles, the CONTRACTOR
must obtain from each Transit Vehicle Manufacturer (TVM), distributor, or dealer,
and submit with its bid, a TVM certification stating that, as a condition of being
authorized to bid on transit vehicle procurements funded by FTA, the TMV
certifies that it has complied with the requirements of 49 CFR 26.49, by
submitting a current annual DBE Goal to the FTA. A Transit Vehicle
Manufacturer (TVM) Certification of Compliance is attached as Exhibit 11.

33. NATIONAL ITS ARCHITECTURE

If this Contract involves an Intelligent Transportation System project (ITS),
CONTRACTOR agrees to conform, to the extent applicable, to the National
Intelligent Transportation Systems (ITS) Architecture and Standards as required
by SAFETEA LU Section 5307, Chapter, 23 U.S.C. section 512 note, and comply
with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects, " 66
Fed. Reg. 1455 et seq., January 8, 2001, and to any subsequent further
implementing directives, except to the extent FTA determines otherwise in
writing.

34. ACCESS FOR INDIVIDUALS WITH DISABILITIES

CONTRACTOR agrees to comply with 49 U.S.C. § 5301(d), which acknowledges
that elderly individuals and individuals with disabilities have the same right as
other individuals to use public transportation, and that special efforts must be
made to plan and assure that they do have similar access. CONTRACTOR also
agrees to comply with all applicable provisions of Section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability in the administration of programs or
activities receiving Federal financial assistance; with the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101, et. seq., which
requires that accessible facilities and services be made available to individuals
with disabilities; with the Architectural Barriers Act of 1968, as amended, 42
US.C. §§ 4151, et seq., which requires that buildings and public
accommodations be accessible to individuals with disabilities; and with other
laws and amendments thereto pertaining to access for individuals with disabilities
that may be applicable. In addition, CONTRACTOR agrees to comply with
applicable implementing Federal regulations and any later amendments thereto,
and agrees to follow applicable Federal implementing directives. Among these
regulations and directives are:

a) U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities (ADA)," 49 C.F. R. Part 37,
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b)

9)

h)

)

k)

U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. Part 27;

Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S.
ATBCB)/U.S. DOT regulations, "Americans With Disabilites (ADA)
Accessibility Specifications for Transportation Vehicles," 36 C.F.R. Part 1192
and 49 C.F.R. Part 38;

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State
and Local Government Services," 28 C.F.R. Part 35;

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;

U.S. General Services Administration (U.S. GSA) regulations,
"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 101-
19;

U.S. EEOC, "Regulations to Implement the Equal Employment Provisions of
the American with Disabilities Act," 29 C.F.R. Part 1630;

U.S. Federal Communications Commission regulations, "Telecommunications
Relay Services and Related Customer Premises Equipment for the Hearing
and Speech Disabled," 47 C.F.R. Part 64, Subpart F;

U.S. ATBCB regulations, "Electronic and Information Technology Accessibility
Standards," 36 C.F.R. Part 1194; '

FTA regulations, "Transportation for Elderly and Handicapped Persons," 49
C.F.R. Part 609; and

Federal civil rights and nondiscrimination directives implementing those
Federal laws and regulations, except to the extent the Federal Government
determines otherwise in writing. :

DDS/SVT/dac
FTA Funding Supplement 4-8-13
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EXHIBIT 1: Letter of Intent

OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT

LETTER OF INTENT BETWEEN BIDDER/OFFEROR AND DISADVANTAGED BUSINESS ENTERPRISE (DBE) /
AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) SUBCONTRACTOR/SUPPLIER
(Form to be completed and signed for each DBE/ACDBE firm)

Solicitation Number:

Project Title:

Bidder/Offeror Name:

Address: City: State: __ Zip:
Authorized Representative: Phone:

DBE/ACDBE Subcontractor/Supplier Name:

Check one: Address:

DBE City: State: Zip: Phone:

ACDBE Authorized Representative:

A. This is a letter of intent between the bidder/offeror on this project and a DBE/ACDBE firm for the DBE/ACDBE
to perform subcontracting work on this project, consistent with Title 49 CFR Parts 26 or 23 as applicable.

B. By signing below, the bidder/offeror is committing to utilize the above-named DBE/ACDBE to perform the
work described below.

oo

By signing below, the above-named DBE/ACDBE is committing to perform the work described below.
By signing below, the bidder/offeror and DBE/ACDBE affirm that if the DBE/ACDBE subcontracts any of the work

described below, it may only subcontract that work to another DBE/ACDBE if it wishes to receive DBEE/ACDBE

credit for said work.

Work to be performed by DBE/ACDBE Firm

Description

NAICS* DBE/ACDBE
Contract Amount

DBE/ACDBE Percentage
of Total Project Value

AFFIRMATION: | hereby affirm that the information above is true and correct.

Bidder/Offeror Authorized Representative

(Signature) (Title) (Date)
DBE/ACDBE Subcontractor/Supplier Authorized Representative
(Signature) (Title) (Date)

" Visit http://www.census.qov/eos/www/naics/ to search. Match type of work with NAICS code as closely as possible.

" Tobe provided only when the solicitation requires that bidder/offer include a dollar amount in its bid-offer.
In the event the bidder/offeror does not receive award of the prime contract, any and all representations in this Letter of Intent and Affirmation shall

be null and void.

DBE ACDBE Letter of Intent - Rev. January 2013

Rev. 11/19/2013
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EXHIBIT 2: Application for Evaluation of Good Faith Effort

APPLICATION FOR EVALUATION OF GOOD FAITH EFFORT
PURSUANT TO TITLE 49 CFR PARTS 23 AND 26

SOLICITATIONNO.:

Please check one of the following to indicate the program goal on this solicitation: (L] ACDBE ] DBE

PROJECT NAME:

ADDRESS:

TELEPHONE: FAX:

The undersigned representative of the prime contractor affirms that his/her company has contacted
Disadvantaged Business Enterprise (DBE)/ Airport Concessions Disadvantaged Business Enterprise
(ACDBE) certified firms in good faith effort to meet the DBE or ACDBE goal for this solicitation but has not
been able to meet the goal. Consistent with the requirements of Title 49 CFR Part 26, Appendix A, the
prime contractor hereby submits documentation (attached to this form) of good faith efforts made and
requests to be evaluated under these requirements.

The prime contractor understands that a determination of good faith effort to meet the contract goal is
contingent on both the information provided by the prime contractor as an attachment to this application and
the other factors listed in Appendix A, of Title 49 CFR Part 26, as those factors are applicable with respect to
this solicitation. The prime contractor acknowledges that the determination of good faith effort is made by
the Director of the Office of Economic and Small Business Development, as the Disadvantaged Business
Enterprise Liaison Officer (DBELOQ), in keeping with federal requirements.

SIGNATURE:

PRINT NAME/ TITLE:

DATE:

OESBD Compliance Form DBE/ACDBE GFE 031'413
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BRGNARD

E L O K { DA

EXHIBIT 3: Monthly DBE Utilization Report

OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT
MONTHLY DBE UTILIZATION REPORT

Regort No.
CONTRACT#: CONTRACT AMT - DATE FORM SUBMITTED:
PROJECT PROJECT
THLE: COMPLETION DATE:
PRIME AMT. PAID
CONTRACTOR: PERIOD EMEING: TO FRIME:
CONTACT PERSON: TELEPHONE #:{ ) FAX#({ 1}
SUBCOMTRACTING INFORMATION
TC BE SUBMITTED MONTHLY TO BROWARD CQUNTY OFFICE OF ECOMOMIC AMO SMALL BUSINESS DEVEL DFMENT
Originat Revised % of Work Gender Ethnic Categon
jal: 54 Description Agreed Agreed Completed FAant. Paid Amt Paid
Subcontract Address of Work Frice Price To Date This Peniod To Date B | FiB |l HIAINAIW
Originat Revised % of Work Gendes Ethnic Category
MON-DEE Descrigtion Agreed Agreed Comgleted Amt. Paid Amt Paid
Subcontractos Address af Work Price Price To Date This Peried To Date M I FIB I HIAINATIW
Total Amt. paid to Mon-DBE Fams

Black Amencan — B Hispanic Amenican — H; Asian Amernican — A; Mative Arvecican — NA; Mon-Minotty Woman - W

i affast that the inforrniation submifed o this is in fact fue and comect to the best of my Jno:
SNgratre Titfe

Date

Nove: The nformanion provided herein is subfect 1o verification by the O¥bce of e arwd Senafi B

Rev. 11/19/2013
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BRCIWARD

EXHIBIT 4: Final DBE Utilization Report

OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT
FINAL DBE UTILIZATION REPORT

o COUNTY {To be submitted with the final invoice)
Report No.
CONTRACTH: CONTRACT AMT DATE FORM SUBMITTED:
: PROJECT
PROJECT TITLE: COMPLETION DATE:
PRIME AMT.PAID
CONTRACTOR: PERIOD ENINNG: TO FRIME:
CONTACT PERSON: TELEPHONE #:{ } FAX#( )
SUBCONTRACTING INFORMATICN
Al Payments made 12 DBE Finms must be reported on this form.
Original Revised % of Work Gender Ethnic Categon
PBE Descrigtion Agreed Agreed Comgleted Amt. Paid Amt Paid
Subcontractor Address of Work Price Price To Date This Period To Date M I F]B HJAINAIW
Total Amt. Paid to DBE Firms.
Originat Revised % of Work Gender Ethnic Categon
NON-DBE Description Agreed Agresd Completed Asmt. Paid Amt Paid o
Subcontractor Address of Work Price Prige To Bate This Period JoDate | M | F 1B HIAINALIW
Total Amt paid to Non-DBE Firms

Black Amerncan — B; Hispanic Ammencan — H; Asian Amencan - A, Mative Arvercan — NA; Mon-Mioorty Woman — W

| afiast that the sdormation submitted Tt dis

Sigrate

Tite

i3 in faot i and comact o the best of my kno!

Dade

Rev. 4/8/13
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EXHIBIT 5: Government-Wide Debarment and Suspension (Nonprocurement)
Certification

“IF THIS CONTRACT OR PURCHASE ORDER HAS A VALUE OF $25,000 OR |

MORE, THIS PROCUREMENT IS A COVERED TRANSACTION FOR
PURPOSES OF 49 CFR PART 29.

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the CONTRACTOR is
required to verify that none of the CONTRACTOR, its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The CONTRACTOR is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier-covered transaction it enters into.

By signing and submitting its bid or proposal, the Bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by COUNTY. If it is later
determined that the Bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available to COUNTY, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The Bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C, while this offer is valid and throughout the period of any Contract that may arise from this offer.
The Bidder or proposer further agrees to include a provision requiring such compliance in its lower tier-
covered transactions.

(Date) Authorized Signature

Print Name and Title

Name of Contractor

Rev. 4/8/13
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EXHIBIT 6: Buy America Certification

FOR PROCUREMENTS OF STEEL, IRON, AND MANUFACTURED
PRODUCTS (INCLUDING CONSTRUCTION CONTRACTS, MATERIALS
AND SUPPLIES, AND ROLLING STOCK ) OVER $100,000

A. STEEL, IRON OR MANUFACTURED PRODUCTS

If this Contract or purchase order is valued in excess of $100,000 and involves the procurement of steel,
iron, or manufactured products, the Bidder or offeror hereby certifies that it:

L] will meet the requirements of 49 USC 5323(j)(1) and the applicable regulations in 49 CFR part
661.5.

[l cannot meet the requirements of 49 USC 5323(j)(1) and 49 CFR part 661.5, but it may qualify for an
exception pursuant to 49 USC 5323(j)(2)(A), 5323(})(2)(B), or 5323(j)(2)(D), and 49 CFR 661.

B. BUSES, OTHER ROLLING STOCK, AND ASSOCIATED EQUIPMENT

If this Contract or purchase order is valued in excess of $100,000 and involves the procurement of buses,
other rolling stock, and associated equipment, the Bidder or offeror certifies that it:

L1 win comply with the requirements of 49 USC 5323(j)(2)(C) and the regulations at 49 CFR part 661.11.

O] cannot comply with the requirements of 49 USC 5323(j)(2)(C) and 49 CFR 661.11, but may qualify for
an
exception pursuant to 49 USC 5323(j)(2)(A), 5323(j) (2)(B), or 5323(j)(2)(D), and 49 CFR 661.7.

(Date) Authorized Signature

Print Name and Title

Name of Contractor

Note: This Buy America certification must be submitted to Broward County with all bids or offers on FTA-
funded Contracts involving construction or the acquisition of goods or rolling stock, except those subject to a
general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United States
for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer
equipment, software, and small purchases (currently less than $100,000) made with capital, operating, or
planning funds.
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EXHIBIT 7: Restrictions On Lobbying Certification

" For Procurements of $100,000 or More

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with the
awarding of any federal Contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any federal Contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence to an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with this federal
Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form—
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions {as amended by “Government-
wide Guidance for New Restrictions on Lobbying,”

3. The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and Contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the undersigned understands and agrees that the provisions of 31 USC A3801,
et seq., apply to this certification and disclosure, if any.

(Date) Authorized Signature

Print Name and Title

Name of Contractor

Rev. 4/8/13
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EXHIBIT 8: Drug and Alcohol Testing Program Compliance Certification

FOR TRANSIT OPERATIONAL SERVICE CONTRACTS INVOLVING THE
OPERATION OF A TRANSIT SERVICE, OR MAINTAINING, REPAIRING,
OVERHAULING, AND REBUILDING REVENUE SERVICE VEHICLES OR

EQUIPMENT (ENGINES AND PARTS) USED IN REVENUE SERVICE, OR BODY
WORK, OR CONTRACTS FOR SECURITY PERSONNEL THAT CARRY FIREARMS.

The undersigned certifies that CONTRACTOR, and its SUBCONTRACTORS as required, has established
and implemented an anti-drug and alcohol prevention program in accordance with 49 CFR Part 655,
“Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations.”!

The undersigned further agrees to produce any documentation necessary to establish its compliance with 49
CFR Part 655, and to permit any authorized representative of the United States Department of Transportation
or its operating administrations, the State Oversight Agency (the Florida Department of Transportation), or
COUNTY, to inspect the facilities and records associated with the implementation of the drug and alcohol
testing program as required under 49 CFR Part 655 and to review the testing process.

The undersigned further agrees to certify annually its compliance with Part 655 before March 15 and to
submit the Management Information System (MIS) reports no later than February 15) to COUNTY.

To certify compliance, CONTRACTOR shall use the “"Substance Abuse Certifications” in the “Annual List of
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements,” which
is published annually in the Federal Register.

(Date) Authorized Signature

Print Name and Title

Name of Contractor

' The Federal Transit Administration (FTA) — mandated drug and alcoholi testing program is separate from
and in addition to the provisions of the Drug-Free Workplace Act (DFWA).

Rev. 4/8/13
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EXHIBIT 9: Bus Testing Compliance Certification

FOR ALL PROCUREMENTS OF BUSES/ROLLING STOCK/TURNKEY

The undersigned (CONTRACTOR/manufacturer) certifies that the vehicle offered in this procurement
complies with 49 USC A5323(c) and FTA’s implementing regulation at 49 CFR Part 665.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with federal
financial assistance may subject the undersigned to civil penalties as outlined in the U.S. Department of
Transportation’s regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned
understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.

(Date) Authorized Signature

Print Name and Title

Name of Contractor

Rev. 4/8/13
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EXHIBIT 10: Pre-Award and Post-Delivery Audit Requirements Certification

FOR PROCUREMENTS OF BUSES, OTHER ROLLING STOCK, OR
ASSOCIATED EQUIPMENT OVER $100,000

Check one:

1 The Bidder hereby certifies that it will comply with the requirements of 49 USC 5323(j) (2)(C),

Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the
regulations of 49 CFR 661.11.

L] The Bidder hereby certifies that it cannot comply with the requirements of 49 USC 5323(j)(2)(C)

and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but
may qualify for an exception to the requirements consistent with 49 USC Sections 5323(j)(2)(B) or

5323())(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act of 1982
as amended, and regulations in 49 CFR 661.7.

(Date) Authorized Signature

Print Name and Title

Name of Contractor

Note: This certification must be submitted with each bid or offer exceeding the small purchase threshold for
federal assistance programs, currently set at $100,000.

Rev. 4/8/13
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EXHIBIT 11: Transit Vehicle Manufacturer (TVM) Certification of Compliance with Sub
Part D, Part 26

-~ FOR ALL BUSES/ROLLING STOCK PROCUREMENTS

This procurement is subject to the provisions of Section 26.49 of 49 CFR Part 26. Accordingly, as a condition
of permission to bid, the following certification must be completed and submitted with the bid. A bid which
does not include the certification will not be considered.

Transit Vehicle Manufacturer (TVM) CERTIFICATION

, a TVM, herby certifies that it has complied with the

(Name of Firm}
requirements of Section 26.49 of 49 CFR Part 26 by submitting a current DBE Goal to the FTA. The goals apply to

fiscal year —————— and have been approved or not disapproved by the FTA.
(Date of Fiscal Year)

, hereby certifies that the manufacturer of the transit vehicle

{Name of Firm)

to be supplied has complied with the above- referenced
(Name of Manufacturer)

requirements of Section 26.49 of 49 CFR Part 26.

(Authorized Signature) (Date)

Print Name and Title

Company:

Telephone No.:

Fax No.:

Rev. 4/8/13



RESOLUTION NO. 2014-_332

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN INTERLOCAL AGREEMENT BETWEEN
BROWARD COUNTY AND THE CITY OF POMPANO
BEACH FOR COMMUNITY BUS SERVICE INCLUDING
CAPITAL ASSISTANCE FOR VEHICLE LEASE;
PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:
SECTION 1. That an Agreement between Broward County and the City of Pompano
Beach for Community Bus Service Including Capital Assistance for Vehicle Lease, a copy of
which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby
approved.
SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement between Broward County and the City of Pompano Beach.
SECTION 3. This Resolution shall become effective upon passage.
PASSED AND ADOPTED this 23rd  day of September ,2014.
L,

LAMARTFISHER, MAYOR
-~

MARY LJCHAMBERS, CITY CLERK

GBL/jrm
9/15/14
l:res0/2014-423



INTERLOCAL AGREEMENT
Between
BROWARD COUNTY
and
CITY OF POMPANO BEACH
for
COMMUNITY BUS SERVICE

CAPITAL ASSISTANCE FOR VEHICLE LEASE



INTERLOCAL AGREEMENT
Between
BROWARD COUNTY
and
CITY OF POMPANO BEACH
for
COMMUNITY BUS SERVICE
CAPITAL ASSISTANCE FOR VEHICLE LEASE
This is an Agreement ("Agreement"”), made and entered into by and between:
BROWARD CQUNTY, a political subdivision of the State of Florida, hereinafter referred
to as "COUNTY,"
and
CITY OF POMPANO BEACH, a municipal corporation organized and existing
under the laws of the state of Florida, its successors and assigns, hereinafter referred to
as "CITY," (collectively referred to as the "Parties").
WITNESSETH:
WHEREAS, public transportation services provided by COUNTY need to be
supplemented to serve a greater number of people traveling within and throughout

CITY; and

WHEREAS, public transportation resources are limited and must be used in the
most efficient manner; and

WHEREAS, both COUNTY and CITY agree that better public transportation for
residents of CITY and those persons traveling within or throughout CITY is needed; and

WHEREAS, it is desirable to provide an alternative form of public transit service
to the residents of CITY and those persons traveling within or throughout CITY; and

WHEREAS, it is the intent of the parties that the alternative form of public transit
shall not duplicate the existing mass transit system in COUNTY; and



WHEREAS, CITY has expressed an interest in providing an alternate form of

transportation by utilizing vehicles provided by COUNTY to provide Community Bus
Service, NOW, THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and

payments hereinafter set forth, COUNTY and CITY agree as follows:

ARTICLE 1

DEFINITIONS AND iDENTIFICATIONS

The foliowing definitions apply uniess the context in which the word or phrase is

used requires a different definition:

11

1.2

1.3
1.4

1.5

1.6

1.7

ADA - American with Disabilities Act of 1990, 42 USC Sections 12101 et seq.
and the implementing regulations found in 29 C.F.R. Parts 1630, 1602; 28 C.F.R.
Part 35, 49 C.F.R. Parts 27,37,38, 28 C.F.R. Part 36, and 47 C.F.R. Sections
64.601 et seq.

Agreement - This Agreement includes Articles 1 through 12, the exhibits and
documents that are expressly incorporated herein by reference.

Board - The Board of County Commissioners of Broward County, Florida.
BCT - The Broward County Transit Division.

Community Bus Service - The public transportation service, including
Emergency Transportation Service, provided hereunder by CITY through the use
of its employees or by a third party that has entered into a contract with CITY,

Contract Administrator - The Broward County Administrator or the Director of
the Broward County Transit Division. The primary responsibilities of the Contract
Administrator are to coordinate and communicate with CITY and to manage and
supervise execution and completion of the Scope of Services and the terms and
conditions of this Agreement as set forth herein. In the administration of this
Agreement, as contrasted with matters of policy, all Parties may rely on the
instructions or determinations made by the Contract Adminisfrator; provided,
however, that such instructions and determinations do not change the Scope of
Services,

County Administrator - The administrative head of COUNTY appointed by the
Board.



1.8

1.9

1.10

2.1

2.2

2.3

County Attorney - The chief legal counsel for COUNTY appointed by the Board.

Emergency Transportation Service — The transportation service scheduled at
the direction of COUNTY during periods of adverse weather or other emergency
conditions as determined by COUNTY including, but not limited to, inclement
weather, hurricane, earthquake, fire, flood, cloudburst, cyclone, or other natural
phenomenon of a severe and unusual nature, act of a public enemy, epidemic,
guarantine, restriction, embargo, or other periods of extreme or catastrophic
events.

Revenue Service Hour — The time when a Vehicle(s) is available to the general
public and there is an expectation of carrying Community Bus passengers.
Revenue Service includes layover/recovery time but excludes deadhead and
maintenance testing.

Vehicle(s) - The wheelchair accessible, passenger Vehicle(s) leased by CITY to
provide Community Bus Service.

ARTICLE 2

SCOPE OF SERVICES

SERVICES TO BE PROVIDED BY CITY

ROUTES. Community Bus Service shall be provided a minimum of twenty four
(24) hours a week to the locations and at the scheduled intervals ("Routes") set
forth on the attached Exhibit "A.” Community Bus Service shall connect with
COUNTY bus routes and other Community Bus Routes as set forth on
Exhibit "A." To the extent possible, Community Bus Service shall be coordinated
with existing County public transit service. It is the intent of the Parties that the
Community Bus Service shall not duplicate existing County bus service.

USE OF CONTRACTOR. Community Bus Service may be performed by CITY
through the use of its employees or CITY may enter into a contract with a third
party to perform the services. In the event CITY contracts with a third party,
CITY shall remain fully responsible hereunder and shall ensure that its contractor
complies at all times with each and every term, condition, duty, and obligation
imposed on the CITY in this Agreement.

ADA. CITY shall at all times provide Community Bus Service in full compliance
with all applicable requirements of the Americans with Disabilities Act (ADA). To .
the extent that any terms in this Agreement are inconsistent with the ADA, the
requirements of the ADA shall control.
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2.4

2.5

2.6

CHANGES IN ROUTES. CITY acknowledges and agrees that it shall not deviate
or make changes to the Routes established in Exhibit "A," including, but not
limited to, a decrease or increase in Revenue Service Hours, without the prior
written consent of Contract Administrator. CITY further acknowledges and agrees
that compensation under this Agreement is as set forth in Article 6, and COUNTY
shall not compensate CITY for any deviations or changes from the Routes

established in Exhibit "A" without the prior written consent of Contract
Administrator.

2.4.1 The Contract Administrator may approve changes to Routes including
changes that result in an increase or decrease in Revenue Service Hours;
provided, the increase or decrease does not exceed ten percent (10%) of the
total annual financial assistance established in Exhibit "F". In the event that the
Contract Administrator approves any change to Routes as authorized in this
Section, Exhibit "A" shall be updated by the Contract Administrator.

FARES. If CITY determines a fare to be appropriate, CITY may institute such
fare; provided, the fare shall not exceed COUNTY’s fixed-route base one-way
fare. Additionally, CITY's fare policies shall comply with the provisions of 49
U.S.C. 5307(c)(1)(D) commonly referred to as the "half fare" requirement. Prior
to instituting a fare or changing a current fare CITY shall:

(1)  Provide a formal written notice to the Contract Administrator sixty
(60) calendar days prior to the implementation date of the proposed
fare or fare change; and

(2) CITY shall hold a public hearing prior to the institution of any
proposed fare or fare change in compliance with the procedures set
forth in Section 2.5 below: and

(3) Receive COUNTY's written approval prior to the implementation of
the fare or fare change.

PUBLIC HEARING REQUIREMENTS. CITY, in compliance with the provisions
of 43 U.S.C. Section 5307(c)(1)1), shall hold a public hearing before its
governing body as follows:

(1) Prior to the implementation or change in fares.

(2)  Prior to any change in service affecting twenty-five percent (25%)
or mere to the Route miles, when calculated on total route miles or
on daily revenue miles.

(3) Prior to establishing a new Community Bus Route.

(4)  Prior to discontinuing any Community Bus Route in its entirety.
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27

2.8

(6)  Prior to implementing headway adjustments of more than fifteen
(15) minutes.

At least one Notice of Intent to Hold a Public Hearing must be published in
a newspaper of general circulation in Broward County no less than ten
(10) business days prior to the date of the public hearing. The notice shall
contain, at a minimum:

(1} A description of the contemplated service or fare change, as
appropriate.

(2)  The date, time, and accessible location of the hearing.

(3) The location and addressee to whom written comments may be
sent.

(4)  Criteria for requesting available accommodations and alternative
formats.

2.6.1 In the event that service changes are necessitated by road closures or
road construction/repair, interruptions due to hurricane or other natural
disaster, Contract Administrator may authorize service reductions on a
temporary basis, without a prior public hearing, for a period not to exceed
six (6) months. CITY shall use its best efforts to provide the public with
the greatest advance notice possible through the use of flyers, handouts,
or other printed material and shall include a telephone number to inquire
further about the change or through which individual patrons may seek
alternative format information.

2.6.2 CITY shall provide COUNTY with the public hearing notice and minutes of
all public hearings held to satisfy the requirements of 49 U.S.C.
Section 6307(d)(1)1) within seven (7) calendar days of the public hearing.

BUS STOPS. It shall be CIiTY's sole responsibility to obtain any permission
necessary to access or encroach upon any property for use as an origin and/or
destination point associated with Community Bus Services.

MINIMUM REQUIRED PASSENGERS PER REVENUE HOUR. Within twelve
(12) months from the commencement of Community Bus Service, CITY shall
maintain a minimum average of 7.1 passengers per Revenue Service Hour per
Route operated by CITY. CITY shall monitor trends relating to any reductions in
passengers per Revenue Service Hour and shall promptly notify COUNTY of
possible conditions or remedies which are needed to address the reductions in
passengers. It is understood and agreed between COUNTY and CiTY that .
CITY’s failure, to maintain a minimum average of 7.1 passengers per Revenue
Service Hour per Route during any rolling twelve (12) month period shall
constitute a breach of this Agreement, entiting COUNTY to terminate this
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2.9

2.10

2.11

212

Agreement and shall entitte COUNTY to pursue any and all other remedies
provided under this Agreement or any remedies available to COUNTY at law or
in equity. CITY shall return any and all funds paid in advance to CITY for
services that were not performed prior to the date specified in the written notice
of termination. CITY shall return the funds within thirty (30) calendar days of
receipt by CITY of the notice of termination.

EMERGENCY TRANSPORTATION SERVICE. In addition to the scheduled
Community Bus Service as set forth in Exhibit "A," CITY, upon direction of the
Contract Administrator, may be required to provide Emergency Transportation
Service. Emergency Transportation Service may include, but shall not be limited
to, evacuation and reverse evacuation transportation for individuals, as well as
any other transportation deemed necessary by COUNTY. The Parties agree that
extreme conditions or catastrophic events may not affect the operations of all
cities equally and at COUNTY's discretion, COUNTY may require CITY to
authorize the use of Vehicle(s) leased to CITY herein by any other City that has
an agreement with COUNTY for Community Bus Service. CITY shall not be
entitted to any compensation for the use of any Vehicle(s) that is utilized by
another city as set forth above. Fares shall not be collected from passengers
during Emergency Transportation Service.

EMERGENCY RESPONSE PLAN: CITY shall have a plan, updated on an
annual basis, to maintain operations during the occurrence of emergencies such
as, but not limited to periods of adverse weather or other emergency conditions
including, but not limited to, inclement weather, hurricane, earthquake, fire, flood,
cloudburst, cyclone, or other natural phenomenon of a severe and unusual
nature, act of a public enemy, epidemic, quarantine, restriction, embargo, or
other periods of extreme or catastrophic events. Plans for backup
telecommunications such as cellular phones, backup generators and backup fuel
sources and other alternatives shall be detailed in a written plan and submitted to
COUNTY thirty (30) days from the effective date of this Agreement.

ON-BOARD SURVEYS. CITY shall allow any on-board surveys and/or
inspections as may be requested by COUNTY.

PUBLIC TRANSIT PROVIDER. CITY, as a contracted public transit provider,
shall comply with the provisions of Florida Statutes relating to public fransit
providers, which shall include but not be limited to the requirements of
Chapter 14-90, "Equipment and Operational Safety Standards for Bus Transit
Systems,” Florida Administrative Code, as currently enacted or as may be
amended from time to time (Chapter 14-90).




213 OPERATION.

2,131

2.13.2

2133

2.13.4

2135

2136

CITY shall be solely responsible for the operation of each Vehicle(s) in
accordance with all federal, state, and local regulations. Additionally,
CITY shall be solely responsible for the operation of each Vehicle(s) in
accordance with all federal, state, and local regulations with regard to
the discharge of pollutants while operating, cleaning, fueling and
maintaining the Vehicle(s). CITY shall utilize every practicable
safeguard so as {o minimize the discharge of pollutants. CITY shall be
responsible for and pay any fines, penalties, or damages for any fuel or
oil spillage or other contaminates resulting from the services provided
hereunder.

CITY shall be solely responsible to provide, during the term of this
Agreement, sufficient personnel, training, iabor, Vehicle(s) and materials
necessary to provide a high quality Community Bus Service which shall
include, but not be limited to, all transportation, scheduling, dispatching,
vehicle servicing, vehicle maintenance, reporting, and monitoring of the
Community Bus Service required herein throughout the term of this
Agreement.

CITY shall be solely responsible for the payment of all of its employees'
wages and benefits and shall comply with all of the requirements thereof
including, but not limited to, employee liability, workers' compensation,
unemployment insurance, Social Security, and any other mandated or
optional employee henefits.

CITY shall be responsible to maintain Community Bus Service as
described on Exhibit "A". Should there be a service disruption; CITY
shall have 45 minutes to restore normal service levels. If not, COUNTY
will reduce the next applicable invoice to reflect the missed service.

CITY shall obtain and provide to the Contract Administrator al! required
state and local permits and ensure that all vehicle operators are properly
licensed for the service which they are providing. CITY shall ensure that
all vehicle operators meet all requirements for performing Community
Bus Services as required by federal, state, and local law, which shall
include, but not be limited to the requirements of Chapter 14-90.

Vehicle operators must successfully complete the required Operator
Training prior to operating any Vehicle(s) to provide the Community Bus -
Service set forth herein. COUNTY will schedule and provide the training
at no cost to the CITY; however, CITY shall be responsible for the
payment of any and all salary costs for those employees that participate
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2.13.7

2.13.8

in the training. Employees who complete the training will receive a
Certification of Completion. :

During the term of this Agreement, the Contract Administrator may from
time to time reguire additional operators training for the employees
operating Vehicle(s). In such case, the Contract Administrator will
provide at least fourteen (14) calendar days' notice. The CITY must
provide COUNTY with a minimum fourteen (14) calendar days advance
wriften notice if the CITY needs to have additional employees trained
through the County’s Operators Training program. The CITY s
responsible for the payment of any and all salary costs for those
employees that participate in the training.

CITY shall at its sole cost and expense:

a. Provide base of operation for Vehicle(s), operators and Community
Bus Service.

b. Comply with all Community Bus Services operations, equipment
and maintenance requirements established by BCT.

c. Comply with performance and safety standards required by Florida
law and Chapter 14-90.

d. Hire, train, and supervise vehicle operators. The vehicle operators’
mandatory training shall consist of on-site training as scheduled by
Contract Administrator. The COUNTY shall schedule, provide and
conduct the on-site training.

e. Provide all necessary personnel with the management, operation
and maintenance expertise required to carry out each and every
obligation and responsibility necessary to perform the Community
Bus Services.

f.  Carry out operational supervision.

g. Operators shall be retrained every two years during the term of this
Agreement (refresher training) at CITY's sole expense.

h. Provide a means of communication between supervisors and
operators.

i. Be available for and comply with COUNTY's monitoring and
auditing programs. ;

j. Attend and participate in quarterly Community Bus Partner
meetings with COUNTY staff. In the event that CITY utilizes a third’
party to provide Community Bus Service, a representative from the
CITY and a representative from the third party contractor shall
attend the meetings.
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k. Work with COUNTY by using appropriate operating methods,
procedures and protocols, and implement those policies which
COUNTY directs as integral to the efficient and effective operation
of COUNTY'’s public transportation system.

[.  Respond to Contract Administrator's requests for information in a
timely manner.

m. Submit operating, financial, performance reports, National Transit
Database ("NTD") reports within in the time periods esfablished in
Exhibit "C."

n. Develop, maintain, and keep current a written procedure for the
investigation and reporting of accidents and unsafe practices.

0. Report to Contract Administrator any accidents, including
passenger accidents, and any non-routine events within the time
periods established in Exhibit "C." Within seventy-two (72) hours
prior to the onset of Community Bus Service, CITY shall provide to
COUNTY for approval, its written procedure for reporting
accidents/incidents to Contract Administrator.

2.14 SUSPENSION OF OPERATIONS: CITY may suspend all or a portion of

2.15

Community Bus Service when said performance is made impossible upon
prior approval of COUNTY. Depending on the nature of the event, CITY shall
request verbal or written approval from COUNTY prior to suspending
operations, if verbal approval is given based upon the circumstances, the
verbal approval shall be memorialized in writing when circumstances permit.

VEHICLE OPERATORS. CITY shall obtain driving and criminal background
checks for all vehicle operators from the State of Florida Department of Law
Enforcement or other sources approved by Contract Administrator. CITY shall
require its vehicle operators performing the services hereunder to notify CITY
within 24 hours of any conviction for any traffic violation (except parking).
CITY shall not employ a vehicle operator to perform Community Bus Service
that does not meet the requirements of Florida faw.

All employees operating a Vehicle must have been a licensed operator for at
least three (3) years (time spent driving on a learner's permit does not count
towards this requirement).

2.15.1 CITY shall not employ or retain any vehicle operators or
supervisors whose driving record, as compiled by the Department -
of Motor Vehicles of the state of Florida, contains a conviction or
plea of nolo contender regardless of whether adjudication was
withheld, for any of the foliowing:
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2.15.2

a. No more than one (1) moving violation in the last three (3)

years*.

b. An at-fault accident in the last three (3) years?*.

C. A Failure to Appear or a Failure to Pay in the last three (3)
years*.

d. A Reckless Driving in the last seven (7) years™.

e. A Driving Under the Influence (DUl with the last seven (7)
years*. Two convictions (lifetime) for DUl is automatic
disqualification.

f. A suspension within the last three (3) years*. One
suspension for PIP permitted.

g. A Manslaughter resulting from the operation of a motor
vehicle.

h. A Hit and Run or Hit and Run with Property Damage.
i A Reckless Driving causing injury.
j A DUI causing injury.

K. Any combination of violations that indicate a pattern of
irresponsibility or poor judgment.

*All time periods shall be rolling.

CITY shall provide current copies of the following records of all
employees that operate the Vehicle(s) to the BCT Safety Manager,
with a copy to Contract Administrator. The records shall be
provided at the time of hire and upon any change in status relating
to any information set forth in the below listed record(s):

Driving Record

Background Verification Record

Criminal Background information

INS Employment Eligibility Form {-9
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2153

2.15.4

CITY shall maintain, at all times, an up to date personnel fiie for
gach Vehicle operator, which shall include the verifications of
employment referred to above and the employee's vehicle
operator's license number and expiration date. In addition, CITY
shall maintain, at all times, a current employment roster of Vehicle
operators and shall provide the Contract Administrator with a copy
of the current employment roster and copies of all such verifications
upon request. CITY shall provide the Contract Administrator with
each employee's name and operator's driver's license numbers
within five (5) calendar days prior to the onset of Community Bus
Service.

it shall be CITY's responsibility to ensure that all vehicle operators
and supervisors performing Community Bus Services comply with
the following:

a. Strictly comply with the provisions set forth in this
Agreement. In the event that a Vehicle operator fails to meet
the requirements necessary to perform the Community Bus
Services as required in this Agreement, CITY shall
immediately prohibit the employee from operating a
Vehicle(s) to provide the Community Bus Services.

b.  Vehicle(s) shall be operated by properly licensed operators.
Vehicle operators must have a Florida Commercial Driver's
License Class A, Class B with a passenger endorsement, or
Class C will be permitted with a passenger endorsement so
fong as the Vehicle(s) do not contain air-brakes.

c. Provide full utilization of Vehicle(s) to disabled passengers.

d. Carry on their person at all times a valid Florida Driver's
License for provision of passenger Services; Commercial
Driver's License Class A, B, or C with passenger
endorsements issued by the state of Florida. All Vehicle
operators shall be required {o report immediately any and all
convictions of in-state or out of state moving violations and
any loss of driving privileges due to a license suspension or

revocation.

e. Shall not operate any personal wireless communications
devices while occupying the operator's seat or operating
area.

f. Shall not drive recklessly or unsafely, illegally park or stop,

or commit any other traffic violation.
-2 -



g. Shall issue County bus route timetables or other BCT transit
information to any passenger requesting such material.

2.16 NONDISCRIMINATION ON THE BASIS OF DISABILITY. CITY while
providing the Community Bus Services shall comply with all applicable laws and

regulations relating to nondiscrimination on the basis of disability, including, but
not limited to the following:

Section 504 of the Rehabilitation Act of 1973, as amended (Section 504),
29 U.S.C. (Section 794), prohibits discrimination on the basis of disability
by recipients of Federal financial assistance.

The Americans with Disabiliies Act of 1990, as amended (ADA), 42
U.S.C. Sections 12101 et seq., prohibits discrimination against qualified
individuals with disabilities in all programs, activities, and services of
public entities, as well as imposes specific requirements on public and
private providers of transportation.

DOT Public Transportation Regulations implementing Section 504 and the
ADA. These regulations include DOT regulations, "Nondiscrimination on
the Basis of Handicap in Programs and Activities Receiving or Benefiting
from Federal Financial Assistance,” 49 C.F.R. Part 27, DOT regulations,
"Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R.
Part 37, and Architectural and Transportation Barriers Compliance Board
(ATBCB)/DOT regulations, "Americans With Disabilities (ADA)
Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. Part
1192 and 49 C.F.R. Part 38, all as currently enacted or as may be
amended from time to time.

2.17 DRUG AND ALCOHOL PROGRAM. CITY agrees to participate in COUNTY's
drug and alcohol testing program, or establish and implement, subject to
COUNTY review and approval, its own drug and alcohol testing program that
complies with 49 C.F.R. Part 655. In addition, CITY agrees to produce any
documentation necessary to establish its compliance with 48 C.F.R. Part 655,
prior to the commencement of Community Bus Service and shall permit any
authorized representative of the United States Department of Transportation or
its operating administrations, the State Oversight Agency, or COUNTY, to inspect
the facilittes and records associated with the implementation of the drug and

alcohol testing program as required under 49 C.F.R. 655 and review the testing
process. ‘

CITY agrees to certify, prior to the commencement of services under this
Agreement and annually thereafter, compliance with current Federal Transit
Administration regulations to the BCT Drug and Alcohol Program Manager, with
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2.18

2.19

2.20

a copy to the Contract Administrator, a mode! format for certifying compliance is
attached as Exhibit "B."

CITY agrees to prepare, maintain, and submit annually the Drug & Alcchol
Management Information System (MIS) reports to BCT Drug and Alcohol
Program Manager, summarizing its drug and alcohol testing program results from
the previous year. The annual reports covering the prior calendar year must be
submitted to BCT Drug and Alcohol Program Manager by a date determined by
Contract Administrator, but no later than February 15th of each year. Additionally,
CITY shail provide quarterly reports to BCT Drug and Alcohol Program Manager
summarizing its drug and alcohol testing results and shall permit BCT Drug and
Alcohol Program Manager to inspect its records during site visits, to ensure
compliance with program requirements.

REPORTING AND RECORDKEEPING REQUIREMENTS. CITY shall maintain
complete and accurate records of all Community Bus Services provided pursuant
to the terms of this Agreement. CITY shall supply reports in compliance with the
schedule and requirements set forth on Exhibit "C."

ANNOUNCEMENTS. In the event that the Vehicle(s) is not equipped with an
automatic vehicle annunciation system that automatically announces major
intersections, destination points and transfer points with other fixed routes,
internally both audibly and on a signboard, or the system is not working properly,
the vehicle operator shall use the internal announcement feature of the on-board
public address (PA) system to make the announcements set forth below. In the
event that the PA system is not available or is inoperable, the vehicle operator
shall make the following required announcements using his/her own voice loudly
and clearly to be heard by all passengers:

a. transfer points with other fixed-routes; and
b. other major intersections and destination points; and
C. intervals along a route to orient individuals with visual impairments

or other disabilities to his or her location, especially if there is a long
distance between other announcements; and

d. any stop requested by a passenger with a disability, even if it does
not meet any of the other criteria for announcement.

CHARTER AND SCHOOL BUS REGULATIONS.

2.20.1  CITY shall comply with 49 U.S.C. 5323(d) and 49 C.F.R. Part 604,
relating to charter service.

2.20.2 CITY shall comply with the provisions of 49 U.S.C. 5323(f) and 49 .
C.F.R. Part 605, relating to school bus operations.
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2.21

2.22

TEXT TELEPHONE ("TTY"). CITY shall at all times, while providing the

Community Bus Service set forth herein, have and maintain a proper working
TTY number.

STANDARDS. CITY shall comply with the following:

a.

CITY, as a contracted public transit provider, shall comply with all
applicable requirements of Chapter 14-80.

Develop and adopt a System Safety Program Pian ("SSPP") and Security
Program Plan ("SPP") that complies with the requirements set forth in
Rule 14-90. The SSPP and SPP shall be provided to COUNTY prior to
providing any Community Bus Service

Permit inspections, safety and security review by COUNTY and the state
of Florida.

Comply with the adopted SSPP and SPP and ensure that safety
inspections have been performed no less than annually on all Vehicle(s)

operated pursuant to the provisions of this Agreement and in compliance
with Chapter 14-90,

All accidents shali be reported immediately to the police.

Vehicle(s) shall not be operated if the top or interior lights or the headlights
or taillights are not functioning properly. Vehicle(s) shall not be driven
unless the brakes, steering mechanism, tires, horn, windshield wipers, and
side and rearview mirrors are in good working order.

Advertising, if allowed by COUNTY on any Vehicle, shall not abstruct the
driver's view and shall not obstruct the Vehicle’s top lights or other lights.
No Vehicle shall have within it, or on its exterior, any sign which
encourages, advertises for, or otherwise solicits driver tips.

All Vehicle(s) shall be equipped with rearview mirror and side mirrors on
driver's and passenger's side.

Speedometer shall be properly instalied, in good working order, and
exposed to the view of both the driver and the passenger(s).

The interior of the Vehicle(s) shall be clean, sanitary, free from torn or-

damaged upholstery or floor coverings, and from damaged or broken
seats.
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2.23

2.24

2.25

K. Door hinges and latches shali be in good mechanical working order and all
doors shall operate easily and close securely.

I Vehicle(s) shall be structurally sound and operate with a minimum of
noise, vibration, and visible exhaust fumes.

m. The body, fenders, doors trim and grill of the Vehicle(s) shall be free from
cracks, breaks and dents, and painted.

n. Vision shall be unobstructed on all four (4) sides of the Vehicle(s).

0. Vehicle(s) shall have properly working cooling systems. Vehicle cooling
systems shall maintain the interior temperature of the Vehicle(s) at sixty-
eight (68) to seventy-two (72) degrees Fahrenheit within sixty (60)
seconds of closing the Vehicle(s) doors with passengers on-board,
regardless of the outside temperature.

SERVICES TO BE PROVIDED BY COUNTY

DRIVER TRAINING. COUNTY shall provide Florida Commercial Driver Licensed
operators hired by CITY or its sub-contractors with training in passenger
relations, rules of the road, and transit system information. All Florida
Commercial Driver Licensed operators shall be required to attend and
successfully complete COUNTY's training program prior to operating the
Vehicle(s) addressed herein. This requirement shall extend to any and all Florida
Commercial Driver Licensed operators employed at any time during the term of
this Agreement.

SCHEDULING AND ROUTING ASSISTANCE. All requests by CITY for
assistance with the planning and scheduling of Community Bus Routes must be
submitted in writing by CITY and coincide with the schedule established by
COUNTY. A copy of the schedule shall be made available to the CITY upon
CITY's request.

TIMETABLES. COUNTY shall print and provide CITY with bus route timetables
to inform CITY residents and passengers of the Community Bus Service.
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3.1

3.2

3.3

ARTICLE 3
VEHICLES

CAPITAL ASSISTANCE. In addition to the funds provided in Article 6, COUNTY
agrees to reimburse CITY, Thirteen Thousand Two Hundred Ninety-five and
20/100 Dollars ($13,295.20) per Vehicle, annually, as capital contribution to be
used by CITY solely for the purpose of leasing four (4) wheelchair accessible
passenger vehicles from a private entity to be used to perform Community Bus
Service ("Capital Contribution"). The Capital Contribution shall be paid to CITY
quarterly on a reimbursement basis following receipt of a properly documented
invoice which includes evidence that the CITY has already paid the lease
payments on the Vehicle(s). COUNTY reserves the right to require CITY to
submit additional documentation as needed to verify that CITY has incurred the
costs set out in its invoice. CITY acknowledges that COUNTY's obligation to
reimburse CITY shall not exceed Thirteen Thousand Two Hundred Ninety-five
and 20/100 Dollars ($13,295.20) per Vehicle per year.

VEHICLE(S). The Vehicle(s) leased by CITY shall be cutaway vehicle(s) with a
capacity of twenty (20) passengers in a 16/2 format i.e. sixteen (16) passengers
with two (2) wheel chair capacity. Vehicle(s) shall comply with the ADA and all
applicable federal and state regulations and shall be equipped with bicycle racks
to transport non-motorized bicycles. Vehicle(s) shall be equipped with an air
conditioning system that has the capacity to meet the requirements of Section
2.22 o. at all times the Vehicle(s) is performing Community Bus Service.
Vehicle(s) shall be used exclusively to perform the Community Bus Services set
forth in this Agreement and for no other purpose. The Vehicle(s) shall be as
described on Exhibit "D." [n the event that CITY replaces any Vehicle(s) during
the term of this Agreement, Exhibit "D" shall be updated to reflect the
replacement Vehicle(s). CITY shall use only the Vehicle(s) identified in Exhibit
‘D" to provide Community Bus Service,

INSPECTIONS. COUNTY shall have the right to inspect, or cause to be
inspected, the Vehicle(s). COUNTY may inspect the Vehicle(s) at any time;
provided that such inspections shall not be scheduled in a manner which would
have a defrimental impact on the CITY's ability to perform Community Bus
Service. Should extraordinary wear and tear and/or damage be identified by
such inspections, COUNTY shall notify CITY as to required repairs to Vehicle(s)
due to damage or excessive wear and tear. Any Vehicle(s) determined by
COUNTY to be unacceptable to provide service will be removed from service by

CITY and all deficiencies corrected immediately. Failure by COUNTY to inspect

or supply such written notification shall not imply COUNTY's acceptance that no
extraordinary wear and tear or damage has occurred to the Vehicles. At
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3.4

3.5

3.6

COUNTY's request, CITY shall take the Vehicle(s) to a location designated by
Contract Administrator for inspection.

PRE-TRIP AND POST-TRIP INSPECTIONS. CITY shall conduct and document
Pre-trip and Post-trip Vehicle inspections each day. The inspection shall include
an inspection of every item that appears on the Pre-trip and Post-trip Vehicle
inspection form attached as Exhibit "E". CITY shall ensure that any and all
defects are remedied as an integral part of the inspection process prior to placing
the Vehicle(s) into Community Bus Service. CITY shall maintain a written record
of all Vehicle(s) inspections on site, which record shall be available to the
Contract Administrator or his/her designee. In the event that County shall install
an Automatic Vehicle Location (AVL) system on Vehicle(s), CITY shall, upon
notification by COUNTY, enter information designated by COUNTY directly into
the AVL Mobile Data Computer.

INSPECTION AND MAINTENANCE RECORDS. CITY shall maintain a record of
all Vehicle(s) periodic inspections which records shall be available to the
Contract Administrator. CITY shall maintain and provide written documentation
of preventive maintenance, regular maintenance, inspections, and repairs
performed for each Vehicle. Such records shall be maintained by the CITY
during the term of this Agreement. CITY shall maintain a written record of all
Vehicle(s) inspections and maintenance on site, which records shall be available
to the Contract Administrator or his/her designee. In the event that County shall
install an Automatic Vehicle Location (AVL) system on Vehicle(s), CITY shall,
upon notification by COUNTY, enter information designated by COUNTY directly
into the AVL Mobile Data Computer.

MAINTENANCE AND REPAIR. CITY shall maintain the Vehicle(s) and all its
appliances and appurtenances, in a good state of repair and in efficient operating
condition during the entire term of this Agreement. CITY shall be fully
responsible for all maintenance and repair, of whatever kind or nature, of all
Vehicle(s), which obligation shall include, but in no way be limited to, regularly
scheduled routine maintenance, required inspections, and repairs.

3.6.1 Any Vehicle(s) that becomes inoperable must be repaired and back in
Community Bus Service within ten (10) business days. In the event that a
Vehicle(s) will not be back in revenue service within ten (10) business
days due to the unavailability of parts or nature of the repair, CITY shall
notify Contract Administrator in writing, and include the reason for the
delay.

3.6.2 Ali maintenance on Vehicle(s) shall be performed by persons properly
licensed and qualified to perform maintenance on Vehicle(s). CITY shall
maintain the Vehicles in compliance with BCT's and manufacturer's
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3.7

3.6.3

3.6.4

3.6.5

standards for preventive maintenance. CITY shall develop a preventive
maintenance schedule, which shall be approved by COUNTY prior to
initiating Community Bus Service.

Vehicle parts necessary to maintain and repair Vehicles shall be provided
by CITY at CITY's sole cost and expense. Vehicle parts must be Original
Equipment Manufacturer (OEM) parts.

CITY shall not make any structural or other significant alterations or

changes to Vehicle(s) without the prior written consent of the Contract
Administrator.

CITY shall maintain afl Vehicle(s) in clean appearance and safe and
proper working mechanical condition at all times. Vehicle(s) shall be used
in Community Bus Service in a manner so that all Vehicle(s) will accrue
relatively equal mileage at any one time.

SIGNAGE AND ADVERTISING. Al Vehicle(s) shall contain its assigned bus
number in a minimum of four (4) inch numbers in the following locations:

3.71

372

3.7.3

3.7.4

Above or beside the passenger entrance door(s)

On the exterior rear of the vehicle

On the exterior front of the vehicle

On the interior of the vehicte above the front windshield

Vehicle(s) Route identification information must contrast in color with the
background color to which they are affixed.

Vehicle(s) shall display, at all times, destination signage specific to the
Route and the direction being operated, if direction is applicable. The
signage shall fit the opening as provided on the Vehicle(s). An ADA-
compliant Route identification sign shall be displayed on the curb side of
Vehicle(s) at all times.

CITY shall maintain all interior signs placed by COUNTY.

CITY shall not place advertisements of any kind or nature on any
Vehicle(s) without the prior written approval of Contract Administrator. In
the event that advertisements are allowed, all advertising shall conform to
the Broward County Transit Division Advertising Guidelines and
Regulations, as currently enacted or as may be amended from time to
time. Additionally, CITY, subject to approval of Contract Administrator,
may obtain advertising services pursuant to the terms and conditions of
the agreement between Broward County and Direct Media, Inc. for Transit
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3.8

3.9

Advertising Program dated April 28, 2009 or any subsequent agreement
as may be permitted therein.

3.7.5 The Broward County Transit official logo(s) shall be conspicuously
displayed on the rear of the Vehicle(s) at all times.

DAILY CLEANING. CITY shall perform daily cleaning of the Vehicle(s) prior to
beginning Community Bus Service each day as follows:

Exterior Wash
Interior windows cleaned

Mopping of non-carpeted fioors with clean water and appropriate
cleaning solution

Wiping down of non-upholstered seats with clean water and appropriate
cleaning solution

Vacuuming of upholstered seats
Pest control

Wiping down of all hand rails with clean water and appropriate cleaning
solution

Refuse, newspapers and other recyclable material remaining on board
shall become the property of the CITY. However, items found that are
the belongings of customers shall be maintained and made available
consistent with CITY's Lost and Found Policy which policy shall comply
with Florida law. CITY's Lost and Found Policy must be approved by
the Contract Administrator.

INSTALLATION OF EQUIPMENT. COUNTY may, and reserves the right to,

install equipment (hardware or software) determined necessary by COUNTY,
including, but not limited to, automatic vehicle locators (AVL), computer aided
dispatching (CAD) global positioning systems (GPS), mobile data computers
(MDC) collectively referred to as "AVL/MDC Equipment”, in Vehicle(s} and at
CITY facilities. CITY agrees to make Vehicle(s) and facilities available for the
installation of any equipment and to operate such equipment in compliance with
all direction from COUNTY. In the event that COUNTY installs any equipment in
the Vehicle(s), Exhibit "D" shall be updated by the Contract Administrator to
include the equipment installed in the Vehicle(s).

3.9.1 AVL/MDC Equipment. The cost of AVL/MDC Egquipment, installation,
relocation and training shall be at COUNTY's expense. COUNTY shall be
responsible for securing and paying for any recurring wireless (cellular)
data and voice service, deemed necessary by COUNTY.
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3.92

3.9.3

Delivery and installation of AVL/MDC Equipment: COUNTY shall provide
CITY with no less than ten (10) calendar days prior notice of the date the
AVL/MDC Equipment shall be installed in Vehicle(s) and CITY shall make
the Vehicle(s) available on the date established by COUNTY. COUNTY
will install, or cause to be installed, the AVL/MDC Equipment at a site o
be determined by COUNTY. At the time of installation of the AVL/MDC
Equipment into Vehicle(s), COUNTY shall prepare an itemized listing
setting forth the components, and the serial numbers where applicable, of
the AVL/MDC Equipment installed in each vehicle and at any CITY facility.
CITY shall sign the document acknowledging receipt of the AVL/MDC
equipment. CITY agrees to cooperate fully in the instaliation, testing, and
training related to AVL/MDC Equipment.

Operations, Maintenance and Repair of AVL/MDC Equipment: COUNTY
shall provide CITY with reasonable assistance in the maintenance and
operation of the AVL/MDC Equipment, by responding to all inquiries and
trouble reports concerning the operation or condition of the AVL/MDC
Equipment, if the inquiry or trouble reports are placed by CITY to the
designated representative of COUNTY during service hours. Upon
receiving such inquiries or trouble reports, COUNTY shall either offer
advice or propose possible solutions based on its preliminary appraisal of
CITY's description of the problem, or arrange for assistance from a
maintenance service representative.

COUNTY shall pay for routine maintenance; provided, however, that CITY
shall be responsible for any and ali maintenance charges, including the
cost of labor and parts, imposed by any maintenance service
representative or by COUNTY in the event that maintenance is required
by reason of:

a. Use of the AVL/MDC Equipment or any component

thereof in other than the manner for which it was
installed.

b. Damage to the AVL/MDC Equipment by CITY, its
employees, agents, or third parties.

c. Modification of the installed AVL/MDC Equipment by
CITY which was not authorized by COUNTY.

d. Maintenance performed by CITY without the
authorization of COUNTY.
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3.94

3.9.5

3.9.6

3.9.7

All maintenance or repair services shall be provided by COUNTY or
COUNTY's maintenance service representative. CITY shall not perform, or
cause to be performed, maintenance or repair service unless COUNTY
provides prior written consent authorizing CITY to perform maintenance or
repair service.

Risk of Loss: CITY shall bear the entire risk of loss or damage to the
AVL/MDC Equipment after its installation in the Vehicle(s) and shall be
required to replace the AVL/MDC Equipment with COUNTY approved
AVL/MDC Equipment in the event that it is lost, stolen, or damaged.

Relocation of AVL/MDC Equipment; All relocations of the AVL/MDC
Equipment from the Vehicle in which it was initially installed shall require
prior written approval by COUNTY, which may be withheld in COUNTY’s
discretion. CITY shall give COUNTY a minimum of sixty (60) days prior
written notice in the event it wishes to relocate AVL/MDC Equipment from
the original Vehicle to another, unless ctherwise agreed to between the
parties.

Restrictions: The following restrictions shall apply to CiTY's use of the
AVL/MDC Equipment:

a. CITY shall keep the AVL/MDC Equipment free and clear of all
claims, liens, and encumbrances. Any act of CITY purporting to
create such a claim, lien, or encumbrance shall be void.

b. CITY shall not use the AVL/MDC Equipment in any manner or for
any purpase for which the AVL/MDC Equipment is not designed or
reasonably suited.

C. CITY shall not permit any physical alteration of the AVL/MDC
Equipment without the prior written consent of COUNTY.

d. CITY shall not affix, attach, or install any accessory, equipment, or
device to the AVL/MDC Equipment without the prior written consent
of COUNTY.

e. CITY shall not remove the AVL/MDC Equipment from the vehicle in
which it was originally instalied without the prior written consent of
COUNTY, except in the event of an emergency.

Reservation of Title: This Agreement does not provide CITY with title or

ownership of the AVL/MDC Equipment, but only a right of limited use for
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3.9.8

3.9.9

the duration of the Agreement. COUNTY shall retain title and ownership
of the AVL/MDC Equipment at all times.

Training: COUNTY shall provide CITY's employees with initial training in
the operation of AVL/MDC Equipment at no cost to CITY, provided,
however, CITY shall be responsible for the payment of any and all salary
costs for those employees that participate in the training. COUNTY may
provide additional training to CITY’s personnel at no cost to CITY,
provided, however, CITY shall be responsible for the payment of any and
all salary costs for those employees that participate in the training.

CITY shall ensure that its personnel utilizing the AVL/MDC Equipment
have been properly trained in the operation of the AVL/MDC Equipment.

3.9.10 Upon termination of this Agreement for whatever reason, CITY shall return

the AVL/MDC Equipment to COUNTY within seven (7) days after the
termination date. COUNTY shall not have any obligation to return the
Vehicle to the condition it was in prior to the installation or removal of the
AVL/MDC Equipment, any Vehicle repairs that are necessary shall be the
sole responsibility of the CITY at it sole cost. CITY shall return the
AVL/MDC Equipment to COUNTY in the condition it was received, normal
wear and tear excepted. Any costs necessary to restore and/or prepare
the AVL/MDC Equipment for return to COUNTY shall be the sole
responsibility of CITY. COUNTY shall have the right to inspect and to
approve the condition of the AVL/MDC Equipment prior to acceptance and
should COUNTY determine that the AVL/MDC Equipment is not in the
proper condition, CITY shall, at its sole cost and expense, remedy any and
all deficiencies identified by COUNTY.  Following the initial inspection,
COUNTY shall have thirty (30) calendar days following the return of the
AVL/MDC Equipment to conduct additiona! inspections of the AVL/MDC
Equipment and notify CITY of any additional damage or defects to the
AVL/MDC Egquipment. In the event the COUNTY should determine that
the AVL/MDC Equipment is not in the same condition as it was when
delivered fo CITY, normal wear and tear excepted, COUNTY will notify
CITY in writing and inciude relevant inspection reports, studies and any
other documentation that support such findings. CITY shall be responsible
for all costs and expenses, needed, in COUNTY's sole determination, to
remedy any and all deficiencies due to CITY’s use of the AVL/MDC
Equipment. In the event that CITY fails to make any repairs or remedy
any deficiencies as required in this Section, COUNTY may repair, or
cause the repairs to be made, and CITY shall be responsible for all of
COUNTY's costs. CITY shall pay COUNTY for ail such costs within thirty
(30) days of receipt of any invoices. The obligations of this section shall
survive the expiration or earlier termination of this Agreement.
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3.10

4.1

4.2

43

4.4

DAMAGE. CITY shall bear the entire risk of loss or damage to all Vehicle(s).
Any and all damage to Vehicle(s), including, but not limited to, damage resulting
from storage, vandalism, theft, or from the provision of Community Bus Service
shall be the sole responsibility of CITY, and any and all damage shall be repaired
at the sole cost and expense of CITY. CITY shall provide the Public
Transportation Services or Emergency Transportation Services in full compliance
with all requirements of this Agreement during any periods of time that Vehicle(s)
are being repaired or not in revenue service.

ARTICLE 4
COMPLAINTS

COUNTY shall provide CITY with signs that include COUNTY's Customer
Service Center contact information. CITY shall display the signs conspicuously
on each Vehicle. The signs shall inform persons to contact Broward County's
Customer Service Center regarding questions, comments, or schedule
information. CITY shall respond to complaints (excluding Title VI complaints)
brought by persons or by COUNTY on its own initiative or otherwise. In the
event that complaints regarding CITY’s Community Bus Service are received by
COUNTY'’s Customer Service Center, the Contract Administrator shall forward
the complaint to the CITY upon receipt.

4.1.1 Upon the receipt of any complaint, from whatever source, CITY shall
conduct the necessary investigation and respond in writing to each
complainant. CITY shall forward the results of such investigation and the
complaint resolution to Contract Administrator within three (3) business
days.

COUNTY shall provide CITY with COUNTY’s formally adopted Title VI Notice
and Complaint procedures. The CITY shall include the Title VI public notice
("Title Vi Notice") on printed timetables, online, and at major transfer locations.
CITY shall display the Title VI Notice conspicuously on each Vehicle. In the
event that CITY shall receive any Title VI complaints, the CITY shall forward the
complaint to the Broward County Transit Division Compliance Manager.

CITY shall submit a monthly report to Contract Administrator summarizing all
complaints received during the past month.

At the request of COUNTY, CITY shall meet with Contract Administrator to
review any complaints or concerns relating to the Community Bus Service and to -
promptly correct any deficiencies. Contract Administrator's determination as to
quality of operation or services shall be conclusive, and curative measures shall
be implemented by CITY as expeditiously as possible.
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5.1

52

53

6.1

ARTICLE 5
TERM AND TIME OF PERFORMANCE

The term of this Agreement shall begin on the date it is fully executed by the
Parties and shall end on September 30, 2017; the term may be extended for up
to two (2) additional one (1) year renewal periods upon written approval of the
Contract Administrator ninety (90) days prior to the expiration date of the current
term. The continuation of this Agreement beyond the end of any fiscal year shall
be subject to both the appropriation and the availability of funds in accordance
with Chapter 129, Florida Statutes.

Community Bus Service shall not commence until the receipt of a written Notice
to Proceed from the Contract Administrator. Time shall be deemed to be of the
essence in performing the duties, obligations, and responsibilities required by this
Agreement.

In the event services are scheduled to end due to the expiration of this
Agreement, the CITY agrees that it shall continue service upon the request of the
Contract Administrator. The extension period shall not extend for greater than
three months beyond the term of the Agreement. CITY shall be compensated for
the service at the rate in effect when the extension is invoked by the COUNTY
upon the same terms and conditions as contained in this Agreement as
amended. The Purchasing Director shall notify CITY of an extension authorized
herein by written notice delivered prior to the end of the term of the Agreement.

ARTICLE 6

FINANCIAL ASSISTANCE

COUNTY agrees to pay CITY Fifteen Dollars (315.00) per Revenue Service Hour
as financial assistance for the Community Bus Service that is actually performed
by CITY (“Financial Assistance"). CITY shall submit its Revenue Service Hour
calculations on the form and pursuant fo instructions prescribed by Contract
Administrator as set forth in Exhibit "F." The Financial Assistance shall be used
by CITY solely for the purpose of maintaining, operating, and properly equipping
the Vehicle(s) and for no other purpose. COUNTY shall pay CITY, in advance,
the Revenue Service Hour calculations due through the first quarter. All
payments for subsequent quarters, if applicable, shall be paid in advance on a
quarterly basis. CITY acknowledges that this amount is the maximum payable.
and constitutes a limitation upon COUNTY's obligation to compensate CITY for
its services related to this Agreement. This maximum amount, however, does
not constitute a limitation, of any sort, upon CITY's obligation to perform all items
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6.2

6.3

6.4

of work required by or which can be reasonably inferred from the Scope of
Services. No amount shall be paid to CITY to reimburse its expenses.

6.1.1

Advance quarterly payments for Financial Assistance shall be adjusted by
COUNTY based on the Revenue Service Hour calculations as compared
to the Revenue Service Hour that were actually performed in any previous
quarter. :

Following the termination of this Agreement for any reason, CITY shall
return to COUNTY any Financial Assistance paid in advance to CITY for
any Revenue Service Hour that were not actually performed by CITY.
COUNTY shall conduct a reconciliation of the actual Revenue Service
Hour performed by CITY prior to termination compared to the amount of
Revenue Service Hour for which advanced Financial Assistance was paid.
CITY shall return all Financial Assistance that was received in excess of
the actual Revenue Service Hour performed within thirty (30) days from
receipt of notice from COUNTY demanding repayment. The obligations of
this section shali survive the expiration or earlier termination of this
Agreement.

METHOD OF BILLING AND PAYMENT

6.2.1

CITY shall submit invoices for compensation, in advance, on a quarterly
basis. To be deemed proper, all invoices must comply with the
requirements set forth in this Agreement and shall include a list of all
Florida commercial licensed drivers, including drivers’ license numbers, for
each individual permitted to operate the Vehicle(s). Each invoice must be
submitted on the form and pursuant to instructions prescribed by Contract
Administrator as set forth in Exhibit "F."

Notwithstanding any provision of this Agreement to the contrary, COUNTY may
withhold, in whole or in part, payment to the extent necessary to protect iiself
from loss on account of inadequate or defective work which has not been
remedied or resolved in a manner satisfactory to the Contract Administrator or
failure to comply with this Agreement. The amount withheld shall not be subject
to payment of interest by COUNTY.

Payment shall be made to CITY at:

Budget Director

City of Pompano Beach
100 West Atlantic Bivd.
Pompano Beach, FL 33060
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7.1

7.2

ARTICLE 7

GOVERNMENTAL IMMUNITY AND INDEMNIFICATION

Nothing herein is intended to serve as a waiver of sovereign immunity by any
Party nor shall anything included herein be construed as consent to be sued by
third parties in any matter arising out of this Agreement or any other contract.
CITY is a state agency or political subdivision as defined in Chapter 768.28,
Florida Statutes, and shall be fully responsible for the acts and omissions of its
agents or employees to the extent permitted by law.

In the event that City contracts with a third party to provide the transportation
service addressed herein, any contract with such third party shall include the
following provision:

INDEMNIFICATION: CITY's contractor shall at all times hereafter indemnify,
hold harmiess and, at the County Attorney's option, defend or pay for an attorney
selected by the County Attorney to defend COUNTY, its officers, agents,
servants, and employees from and against any and all causes of action,
demands, claims, losses, liabilities and expenditures of any kind, including
attorney fees, court costs, and expenses, caused or alleged to be caused by any
intentional, negligent, or reckless act of, or omission of, CITY's contractor, its
employees, agents, servants, or officers, or accruing, resulting from, or related to
the subject matter of this Agreement including, without limitation, any and all
claims, losses, liabilities, expenditures, demands or causes of action of any
nature whatsoever resulting from injuries or damages sustained by any person or
property. In the event any lawsuit or other proceeding is brought against
COUNTY by reason of any such claim, cause of action, or demand, CITY's
contractor shall, upon written notice from COUNTY, resist and defend such
lawsuit or proceeding by counsel satisfactory to COUNTY or, at COUNTY's
option, pay for an attorney selected by County Attorney to defend COUNTY. The
obligations of this section shall survive the expiration or earlier termination of this
Agreement. To the extent considered necessary by the Confract Administrator
and the County Attorney, any sums due CITY's contractor under this Agreement
may be retained by COUNTY until all of COUNTY's claims for indemnification
pursuant to this Agreement have been setlled or otherwise resolved. Any amount
withheld shall not be subject to payment of interest by COUNTY.
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8.1

8.2

9.1

ARTICLE 8
INSURANCE

CITY is an entity subject to Section 768.28, Florida Statutes, and CITY shall
furnish the Contract Administrator with written verification of liability protection in
accordance with state law prior to final execution of this Agreement.

In the event that CITY contracts with a third party to provide Community Bus
Service, any confract with such third party shall include, at a minimum, the
following provisions:

8.2.1 INSURANCE: CITY's contractor shall maintain at its sole expense, at all
times during the term of this Agreement (unless a different time period is
otherwise stated herein), at least the minimum insurance coverage
designated in Exhibit "G" in accordance with the terms and conditions
stated in this Article.

8.2.1 Such policies shall be issued by companies authorized to do business in
the State of Florida, with a minimum AM Best financial rating of A-.
Coverage shall be provided on forms no more restrictive than the latest
edition of the applicable form filed by the Insurance Services Office.
CITY's contractor shall name Broward County as an additional insured
under the primary and non-contributory Commercial General Liability
policy, Business Automobile Liability policy as well as on any Excess
Liability policy. The official title of the Certificate Holder is Broward County.
This official title shall be used in all insurance documentation.

8.2.2 The foregoing requirements represent minimum coverages that shall be
contained in CITY's contracts with a third party. Any additional
requirements for professional liability, property/builders risk, installation
floater, and environmental or pollution shall be subject to CITY's standard
requirements for the Project.

ARTICLE 9

TERMINATION

This Agreement may be terminated for cause by the aggrieved Party if the Party
in breach has not corrected the breach within ten (10) days after receipt of written -
notice from the aggrieved party identifying the breach. This Agreement may also
be terminated for convenience by the Board. Termination for convenience by the
Board shall be effective on the termination date stated in written notice provided

=28 -



9.2

9.3

9.4

9.5

by COUNTY, which termination date shall be not less than thirty (30) days after
the date of such written notice. This Agreement may also be terminated by the
County Administrator upon such notice as the County Administrator deems
appropriate under the circumstances in the event the County Administrator
determines that termination is necessary to protect the public health, safety, or
welfare. If COUNTY erroneously, improperly, or unjustifiably terminates for
cause, such termination shall be deemed a termination for convenience, which

shall be effective thirty (30) days after such notice of termination for cause is
provided.

This Agreement may be terminated for cause for reasons including, but not
limited to, CITY's repeated (whether negligent or intentional) submission for
payment of false or incorrect bills or invoices, failure to suitably perform the work,
or failure to continuously perform the work in a manner calculated to meet or
accomplish the objectives as set forth in this Agreement. The Agreement may
also be terminated for cause if CITY is placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List created pursuant to Section 215.473, Florida
Statutes, or if the CITY provides a false certification submitted pursuant to
Section 287.135, Florida Statutes.

Notice of termination shall be provided in accordance with the "NOTICES"
section of this Agreement except that notice of termination by the County
Administrator, which the County Administrator deems necessary {o protect the
public health, safety, or welfare may be verbal notice that shall be promptly
confirmed in writing in accordance with the "NOTICES" section of this
Agreement.

In the event this Agreement is terminated for convenience, CITY shall be paid for
any services properly performed under the Agreement through the termination
date specified in the written notice of termination. CITY acknowledges that it has
received good, valuable and sufficient consideration from COUNTY, the receipt
and adequacy of which are, hereby acknowledged by CITY, for COUNTY"s right
to terminate this Agreement for convenience.

In the event this Agreement is terminated for any reason, any amounts due CITY

shall be withheld by COUNTY until all documents and reporis are provided to
COUNTY pursuant to Section 12.1 of Article 12,
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10.1

ARTICLE 10

EEO COMPLIANCE

No party to this Agreement may discriminate on the basis of race, color, sex,
religion, national origin, disability, age, marital status, political affiliation, sexual
orientation, pregnancy, or gender identity and expression in the performance of
this Agreement. CITY shall comply with all applicable requirements of the
Broward County Business Enterprise ("CBE") Program in the award and
administration of this Agreement. Failure by CITY to carry out any of these
requirements shall constitute a material breach of this Agreement, which shall
permit the COUNTY, to terminate this Agreement or to exercise any other
remedy provided under this Agreement, or under the Broward County Code of
Ordinances, or under the Broward County Administrative Code, or under
applicable taw, with all of such remedies being cumulative.

CITY shall include the foregoing or similar language in its contracts with any
subcontractors or subconsultants, except that any project assisted by the U.S.
Department  of  Transportation funds  shall comply  with  the
non-discrimination requirements in 49 C.F.R. Parts 23 and 26. Failure to comply
with the foregoing requirements is a material breach of this Agreement, which
may result in the termination of this Agreement or such other remedy as
COUNTY deems appropriate.

CITY shall not unlawfully discriminate against any person in its operations and
activities or in its use or expenditure of funds in fulfilling its obligations under this
Agreement and shail not otherwise unlawfully discriminate in violation of Chapter
162, Broward County Code of Ordinances. CITY shall affirmatively comply with
all applicable provisions of the Americans with Disabilittes Act (ADA} in the
course of providing any services funded by COUNTY, including Titles | and H of
the ADA (regarding nondiscrimination on the basis of disahility), and all
applicable regulations, guidelines, and standards. In addition, CITY shall take
affirmative steps to prevent discrimination in employment against disabled
persons.

By execution of this Agreement, CITY represents that it has not been placed on
the discriminatory vendor list as provided in Section 287.134, Florida Statutes.
COUNTY hereby materially relies on such representation in entering into this
Agreement. An untrue representation of the foregoing shall entitle COUNTY to
terminate this Agreement and recover from CITY all monies paid by COUNTY
pursuant to this Agreement, and may result in debarment from COUNTY's -
competitive procurement activities.
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12.1

12.2

ARTICLE 11
TITLE VI

By execution of this Agreement, CITY, as a subrecipient of FTA financial
assistance, adopts Exhibit "H" as their Title V] Program. CITY shall ensure that
Community Bus Services and related benefits shall be distributed in an equitable
manner with no discrimination on the grounds of race, color, or national origin in
compliance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. §2000d et seq.
("Title VI") and 49 C.F.R. part 21. CITY shall provide information to the public
regarding the Title VI complaint procedures and apprise members of the public of
protections against discrimination afforded to them by Title VI, including, but not
limited to posting notices on its Vehicle(s), website, and bus schedules. CITY
shall permit COUNTY to monitor CITY for Title VI compliance in accordance with
the Title VI Program and shall take all actions which may be required to maintain
compliance with Title VI.

ARTICLE 12

MISCELLANEQUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents
provided or created in connection with this Agreement are and shall remain the
property of COUNTY, and, if a copyright is claimed, CITY grants to COUNTY a
non-exclusive license to use the copyrighted item(s) indefinitely, to prepare
derivative works, and to make and distribute copies to the public. In the event of
termination of this Agreement, any reports, photographs, surveys, and other data
and documents prepared by CITY, whether finished or unfinished, shall become
the property of COUNTY and shall be delivered by CITY to the Contract
Administrator within seven (7) days of termination of this Agreement by either
party, Any compensation due to CITY shall be withheld until all documents are
received as provided herein.

PUBLIC RECORDS

COUNTY is a public agency subject to Chapter 119, Florida Statutes. To the
extent CITY is a contractor acting on behalf of the COUNTY pursuant to Section
119.0701, Florida Statutes, CITY shall:

12.2.1 Keep and maintain public records that ordinarily and necessarily would
be required to be kept and maintained by COUNTY were COUNTY
performing the services under this Agreement;
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12.3

12.2.2 Provide the public with access to such public records on the same terms
and conditions that COUNTY would provide the records and at a cost
that does not exceed that provided in Chapter 119, Florida Statutes, or
as otherwise provided by law;

12.2.3 Ensure that public records that are exempt or that are confidential and
exempt from public record requirements are not disclosed except as
authorized by law; and

12.2.4 Meet all requirements for retaining public records and transfer to
COUNTY, at no cost, all public records in possession of CITY upon
termination of this Agreement and destroy any duplicate public records
that are exempt or confidential and exempt. All records stored
electronically must be provided fo COUNTY in a format that is
compatible with the information technology systems of COUNTY.

The failure of CITY to comply with the provisions set forth in this Section shall
constitute a default and breach of this Agreement and COUNTY shall enforce the
default in accordance with the provisions set forth in Article 10.

AUDIT RIGHTS, AND RETENTION OF RECORDS

COUNTY shail have the right to audit the books, records, and accounts of CITY
and its subcontractors that are related to this Project. CITY and its
subcontractors shall keep such books, records, and accounts as may be
necessary in order to record complete and correct entries related to the Project.
All books, records, and accounts of CITY and its subcontractors shall be kept in
written form, or in a form capable of conversion into written form within a
reasonable time, and upon request to do so, CITY or its subcontractor, as
applicable, shall make same available at no cost to COUNTY in written form.

CITY and its subcontractors shall preserve and make available, at reasonable
times for examination and audit by COUNTY, all financial records, supporting
documents, statistical records, and any other documents pertinent to this
Agreement for the required retention period of the Florida Public Records Act,
Chapter 119, Florida Statutes, if applicable, or, if the Florida Public Records Act
is not applicable, for a minimum period of three (3) years after termination of this
Agreement. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer,
the books, records, and accounts shall be retained until resolution of the audit
findings. Any incomplete or incorrect entry in such books, records, and accounts -
shall be a basis for COUNTY’s disallowance and recovery of any payment upon
such entry.
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12.4

12.5

12.6

CITY shall ensure that the requirements of this Section 12.3 are included in all
agreements with its subcontractor(s).

PUBLIC ENTITY CRIME ACT

CITY represents that the execution of this Agreement will not viclate the Public
Entity Crime Act, Section 287.133, Florida Statutes, which essentially provides
that a person or affiliate who is a contractor, consultant, or other provider and
who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid on a contract to provide any goods or
services to COUNTY, may not submit a bid on a contract with COUNTY for the
construction or repair of a public building or public work, may not submit bids on
leases of real property to COUNTY, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with COUNTY,
and may not transact any business with COUNTY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two
purchases for a period of thirty-six (36) months from the date of being placed on
the convicted vendor list. Violation of this section shall result in termination of
this Agreement and recovery of all monies paid by COUNTY pursuant to this
Agreement, and may result in debarment from COUNTY's competitive
procurement activities.

In addition to the foregoing, CITY further represents that there has been no
determination, based on an audit, that it committed an act defined by Section
287.133, Florida Statutes, as a "public entity crime" and that it has not been
formally charged with committing an act defined as a "public entity crime”
regardless of the amount of money involved or whether CiTY has been placed on
the convicted vendor tist.

INDEPENDENT CONTRACTOR

CITY is an independent contractor under this Agreement. Services provided by
CITY pursuant to this Agreement shall be subject to the supervision of CITY. In
providing such services, neither CITY nor its agents shall act as officers,
employees, or agents of COUNTY. No partnership, joint venture, or other joint
relationship is created hereby. COUNTY does not extend to CITY or CITY's
agents any authority of any kind to bind COUNTY in any respect whatsoever.

THIRD PARTY BENEFICIARIES

Neither CITY nor COUNTY intends to directly or substantially benefit a third party.
by this Agreement. Therefore, the Parties acknowledge that there are no third
party beneficiaries to this Agreement and that no third party shall be entitled to
assert a right or claim against either of them based upon this Agreement.
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12.7

12.8

NOTICES

Whenever either Party desires to give notice to the other, such notice must be in
writing, sent by certified United States Mail, postage prepaid, return receipt
requested, or sent by commercial express carrier with acknowledgement of
delivery, or by hand delivery with a request for a written receipt of
acknowledgment of delivery, addressed to the party for whom it is intended at the
place last specified. The place for giving notice shall remain the same as set
forth herein until changed in writing in the manner provided in this section. For
the present, the Parties designate the following:

FOR COUNTY:

Director

Broward County Transit Division

One North University Drive, Suite 3100A
Plantation, FL 33324

FOR CITY:
City Manager
City of Pompano Beach

100 West Atlantic Bivd.
Pompano Beach, FL 33060

ASSIGNMENT AND PERFORMANCE

Neither this Agreement nor any right or interest herein shall be assigned,
transferred, or encumbered without the written consent of the other Party. In
addition, CITY shall not subcontract any portion of the work required by this
Agreement, except authorized herein. Notwithstanding the Termination provision
of this Agreement, COUNTY may terminate this Agreement, effective
immediately, if there is any assignment, or attempted assignment, transfer, or
encumbrance, by CITY of this Agreement or any right or interest herein without
COUNTY's written consent.

CITY represents that each person who will render services pursuant to this
Agreement is duly qualified to perform such services by all appropriate
governmental authorities, where required, and that each such person is -
reasonably experienced and skilled in the area(s) for which he or she will render
his or her services.
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12.9

12.10

CITY shall perform its duties, obligations, and services under this Agreement in a
skillful and respectable manner. The quality of CITY's performance and all
interim and final product(s) provided to or on behalf of COUNTY shall be
comparable to the best local and national standards.

CONELICTS

Neither CITY nor its employees shall have or hold any continuing or frequently
recurring employment or contractual relationship that is substantially antagonistic
or incompatible with CITY's loyal and conscientious exercise of judgment and
care related to its performance under this Agreement.

None of CITY's officers or employees shall, during the term of this Agreement,
serve as an expert witness against COUNTY in any legal or administrative
proceeding in which he, she, or CITY is not a party, unless compelled by court
process. Further, such persons shall not give sworn testimony or issue a report
or writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of COUNTY in connection with any such pending or
threatened legal or administrative proceeding unless compelled by court process.
The limitations of this section shall not preclude CITY or any persons in any way
from representing themselves, including giving expert testimony in support
thereof, in any action or in any administrative or legal proceeding.

In the event CITY is permitted pursuant to this Agreement to utilize
subcontractors to perform any services required by this Agreement, CITY shall
require such subcontractors, by written contract, to comply with the provisions of
this section to the same extent as CITY.

MATERIALITY AND WAIVER OF BREACH

Each requirement, duty, and obligation set forth herein was bargained for at
arm's-length and is agreed to by the Parties. Each requirement, duty, and
obligation set forth herein is substantial and important to the formation of this
Agreement, and each is, therefore, a material term hereof.

COUNTY’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver
of any breach of a provision of this Agreement shall not be deemed a waiver of
any subsequent breach and shall not be construed to be a modification of the
terms of this Agreement.
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12.11

12.12

12.13

12.14

12.15

COMPLIANCE WITH LAWS

CITY shall comply with ali applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing its duties, responsibilities, and
obligations pursuant to this Agreement.

SEVERANCE

In the event a portion of this Agreement is found by a court of competent
jurisdiction to be invalid, the remaining provisions shall continue to be effective
unless COUNTY or CITY elects to terminate this Agreement. An election to
terminate this Agreement based upon this provision shall be made within seven
(7) days of final court action, including all available appeals.

JOINT PREPARATION

The Parties and their counsel have participated fully in the drafting of this
Agreement and acknowledge that the preparation of this Agreement has been
their joint effort. The language agreed to expresses their mutual intent and the
resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other. The language
in this Agreement shall be interpreted as to its fair meaning and not strictly for or
against any party.

INTERPRETATION

The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and
the singular shall include the plural, and vice versa, unless the context otherwise
requires. Terms such as "herein,” "hereof,” "hereunder," and "hereinafter," refer
to this Agreement as a whole and not to any particular sentence, paragraph, or
section where they appear, unless the context otherwise requires. Whenever
reference is made to a Section or Article of this Agreement, such reference is to
the Section or Article as a whole, including all of the subsections of such Section,
unless the reference is made to a particular subsection or subparagraph of such
Section or Article.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, .
or provision of any exhibit attached hereto, any document or events referred to
herein, or any document incorporated into this Agreement by reference and a
term, statement, requirement, or provision of Articles 1 through 13 of this
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12.16

1217

1218

Agreement, the term, statement, requirement, or provision contained in Articles 1
through 13 shall prevail and be given effect.

LAW, JURISDICTION, VENUE, WAIVER OF JURY TRIAL

This Agreement shall be interpreted and construed in accordance with and
governed by the laws of the state of Florida. All Parties agree and accept that
jurisdiction of any controversies or legal problems arising out of this Agreement,
and any action involving the enforcement or interpretation of any rights
hereunder, shall be exclusively in the state courts of the Seventeenth Judicial
Circuit in Broward County, Florida, and venue for litigation arising out of this
Agreement shall be exclusively in such state courts, forsaking any other
jurisdiction which either party may claim by virtue of its residency or other
jurisdictional device. BY ENTERING INTO THIS AGREEMENT, CITY AND
COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY
HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS
AGREEMENT. IF APARTY FAILS TO WITHDRAW A REQUEST FOR A JURY
TRIAL IN A LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER
WRITTEN NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS
SECTION, THE PARTY MAKING THE REQUEST FOR JURY TRIAL SHALL
BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND COSTS OF
THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL,
AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN
ADJUDICATING THE MOTION.

AMENDMENTS

The Parties may amend this Agreement to conform to changes in federal, state,
or ftocal laws, regulations, directives, and objectives. No maodification,
amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or
similar formality as this Agreement and executed by the Board and CITY or
others delegated authority to or otherwise authorized to execute same on their
behalf.

PRIOR AGREEMENTS

This document represents the final and complete understanding of the Parties
and incorporates or supersedes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters
contained herein. There is no commitment, agreement, or understanding
concerning the subject matter of this Agreement that is not contained in this
written document. Accordingly, no deviation from the terms hereof shall be
predicated upon any prior representation or agreement, whether oral or written.
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12.19

12.20

12.21

12.22

PAYABLE INTEREST

12.19.1 Payment of Interest. Except as required by the Broward County
Prompt Payment Ordinance, COUNTY shall not be liable for
interest for any reason, whether as prejudgment interest or for any
other purpose, and in furtherance thereof CITY waives, rejects,
disclaims and surrenders any and ali entittement it has or may have
to receive interest in connection with a dispute or claim based on or
related to this Agreement.

12.19.2 Rate of Interest. In any instance where the prohibition or limitations
of Section 12.19.1 are determined to be invalid or unenforceable,
the annual rate of interest payable by COUNTY under this
Agreement, whether as prejudgment interest or for any other
purpose, shall be .025 percent simple interest (uncompounded).

INCORPORATION BY REFERENCE

The truth and accuracy of each "Whereas" clause set forth above is
acknowledged by the Parties. The attached Exhibits "A", "B", "C", "D", "E", "F",
"G", and "H" are incorporated into and made a part of this Agreement.

REPRESENTATION OF AUTHORITY

Each individual executing this Agreement on behalf of a party hereto hereby
represents and warrants that he or she is, on the date he or she signs this
Agreement, duly authorized by all necessary and appropriate action to execute
this Agreement on behalf of such party and does so with full legal authority.

MULTIPLE ORIGINALS

Muitiple copies of this Agreement may be executed by ali Parties, each of which,
bearing original signatures, shall have the force and effect of an original
document.

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement: BROWARD COUNTY  through its BOARD OF COUNTY
COMMISSIONERS, signing by and through its County Administrator, authorized to
execute same by Board action on the 12th day of August, 2014, and CITY OF

POMPANO BEACH, signing by and through its Mayor, duly authorized to execute
same.

COUNTY

BROWARD COUNTY, by and through
its County Administrator

By

County Administrator

day of , 20

Approved as to form by

Joni Armstrong Coffey

Broward County Attorney
Governmental Center, Suite 423
115 South Andrews Avenue

Insurance requirements Fort Lauderdale, Florida 33301
approved by Broward County Telephone: (954) 357-7600
Risk Management Division Telecopier: (954) 357-7641
By By
Signature (Date) Sharon V. Thorsen (Date)

Senior Assistant County Attorney

Print Name and Title above

SVT:.dmv

community bus form 2014 capital assistance- city of pompano beach
8/1/14

14-114.05
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AGREEMENT BETWEEN BROWARD COUNTY AND CITY OF POMPANO BEACH

FOR COMMUNITY BUS SERVICE

ATTEST:

Sea Page 40A Attached
City Clerk

(CORPORATE SEAL)

CITY:

CITY OF POMPANO BEACH

By; See Page 40A Attached
Lamar Fisher, Mayor

day of , 20

APPROVED AS TO FORM:

By:

City Attorney

PLEASE SEE ATTACHED SIGNATURE PAGE 40A FOR CITY OF POMPANO BEACH'S SIGNATURES

-40 -



“CITY":

Witnesses: CITY OF POMPANO BEACH
(o -
XﬁizZZZE Cl,;f%ﬁévtéd/’ By: //j:;::f;>3}gdz
/ J JAMAR FIS

¢ MAYO R.

AU By: <k wd/r) &5’&%

DENM(S W. BEACH

CITY MANAGER
—Attest:
Z A (SEAL)
MARY L/CHAMBERS
CITY CLERK
Approved As To Form:

/\GéRDON B.LINN ’

CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this _24th day
of _September , 2014 by LAMAR FISHER, as Mayor, DENNIS W. BEACH
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal

corporation, who are personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Asceleta Hammond
(Name of Acknowledger Typed, Printed or

Pt 7 ASCELETA HAMMOND Stamped)
g,
_ Notary Public - State ot Florida

3 My Comm. Expires Jan 7, 2018
3 Commission # EE 27110
PR  Bonded Through National Notary Assn,

Commission Number

~40A~



EXHIBIT “A”
Routes — Schedules & Maps
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DRUG & ALCOHOL MODEL



EXHIBIT “B”
DRUG FREE WORKPLACE CERTIFICATION

The undersigned vendor hareby cartifias that it will provide a drug-free workplace program by:

{1) Publishing a stalement notifying its emplayees that the unlawful manufacture, distibution, dispensing, possession, or use of a
controlied subslance is prohibited in the offeror’s workplacs, and specifying the acllons that will ba taken against employess for
viglations of such prohibition;

{2) Establishing a continuing drug-lree awarenaess program to inform its employees about:

)] The dangers of drug abuse in the workplace;

(i) The offeror's policy of malntaining a drug-free workplace;

(i) Any avaliable drug counseling, rehabilitation, and employes assistance programs; and

{Iv} The penalties that may be finposed upan employecs for drug sbuse violations occurring In the workplace;

{3} Giving alf emiployess engaged in performance of the cantract a copy of the stateniant required by subparagraph (1),

(4) Notifying aft smployees, inwriting, of the stalamant requirad by subparagraph (1), thal as a condition of employmant on a covered
contrac!, the employas shali;

(f Abida by the terms of the stalement; and

(i) Notify the omployer in writing of the employes's conviction of, or plea of guilty or nolo contenders to, any
violation of Chapter 8983 or of any conltrolled substance law of the United States or of any stats, for a violation
accurring in the workplaca NO later than five days after such conviction.

(8) MNotifylng Broward Counly govemnment In writing within 10 calendar days after recelving notice under subdivision (4) (i) abovs,
from an employea or olharwise receiving actua!l notice of such conviction. The notice shall include the position title of the
amployeo;

(6} Withln 30 calendar days after racalving notice under subparagraph (4} of a conviction, taklng one of the following actions with
respect to an employes who Is convicted of a drug abuse viclalion oceuring 0 the warkplace:

)i Taking appropriale personnet action agalnst such employes, up to and Inclyding termination; or
(i} Requiring such employes to participale satisfactorily i rug abus sistghce or rehabllitation program
approved for such purposes by a federal, state, ? he/_ih. law erfforcemdmt, or gther appropriate agency;
and 7
) Making a good faith effort to maintain a drug-free warkplace p?g an {hefugh irr}yeﬁwle,ma jon offtibparagraphs (1) through (6).
L.
i Vendd? Slanature )
LinobERIESR RSN Florida, Inc.
Florida {Print Vendor Name)

STATE OF

COUNTY OF _Broward

The foregaing instrument was acknowledged before me this_14 dayof  Atigust 2014

by Mark ! svitt

{Name of person who's signatura is being notarized)
as _ Vice President of Limousines of South Florida, Inc,

known torme (o be the person described herein, or who produced
L _Di

e . (Te) , . (Name of Corporation/Company} | .

3

{Type of [dentification}

as identification, and who dld/did not take an oath.

\“\HHN”,’

NOTARY/PUGLIC: SUCABAL e,
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”
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EXHIBIT “C”
SCHEDULE OF REPORTS



EXHIBIT "C"

Details

ue

Activs Crivers Current lisl of Vahicls Oparators Noraly I 0% of each month *
Cetellod summary of all racalved complairts including: date of originst
plaint, conlact knf: I itian of {aim and i
Complaints rasalution Marihly 104y of eash month *

D & Alcoiat Cariification

Raporis summarizing City's Drug and Alcahol tesling program resuits to the
BCT Orug and Alcahol Program Maragsr

Quarterly and Annually

Quartady and Annually by February 15th

Fuel Usage Fuel usage for all revenus sarvica vohiclas in gafons Monirly 10t of rach month *
Insyrance Vaid insurarce cerificate in accordanca with cortract requiramants Apnualty Al time of applicable renewal
Invokcad quarterty basad on Countys carlfied projacied anmusl funding 1o
[nvaica City esch Fiscal Yoar Quarery Orclaber 10th, January 10th, April 10th, and July 186t

Major Accidents and Incidenis

Major aceidants and ircidants resuRing in a loss of iffe, injuries, disruplion of
service, o aver 325,000 properly damage with details such as sgerater and
supanisar's repart, police report case number, ard phales

As neadad when qualifying avents occur

72 rours afiar gvent

Oriving record as compded by'Stsle of Florida Department of Motor
Vehicles on City's or Conlraciars sctive drivers. This dclion is apart fram
nomal background checks rsquired far prospeciiva rew hims of bus

Motor Vehicle Rapod (MVR} operatars Semi-Anaually Every six (8} months
Random sample \rips with boarding ard alighling details for NTD passerger
NTD Rardom Trips mils calculation Qusstady Cotober 51, January 1st. March 1st, and June 5t
Dotailed Opermting sxpensss snrual outfined par NTD gudelires for
Oparating Expensas i h 3 il i Annually Novambar 1si
Datailad summary of aach NTD-dsfined mechanical treakdewa that accurs
Revanue Vehicle System Faitures while In tevanus sarvice and cannel continua safs ocemtion Konthly 10h of sach manth *
Nolarized Safaty Cartdfications 1o FOOT with a copy fo County (hat atiest 1o
complance wilh adopled Sacurily Program Plan {SPP) and Systsm Salaty
Program Plan (SSPP). The Safsty Cartdicalions shal comply with
standards sat forth in Ruk 14-00, Florida Administzate Code, Equipmant and Ciy shall submit caridicaticns to County by February 8th for
Operalion Salsty Standands for Bus Transil Syslems a5 curanily in enacted comemaris and cormactions, Cdy shail prasent Counly's
Salaty C or s may be amanded from tims 1o fime Anvatly approved canfficalions 1o FOOT by Februwry 15th
Rowuts detaif daily passsnger counis, revenue miles, vehicle miles, vedicls
Sarvice Summary Report odomeler readings, snd missed sepvice Monhly 10th of each marth *
Cartified invertary confuming Conlracts { Granis Adminisirator's raquest on
City's formal| latlarhead ‘o tha sttantion of Contracts / Grarts Adminkstalor
Vehicle Invemory (Courty} sl ond of County's Fiscal Year Annualy Oclcber 23rd
Dstailad inventory and cdameler readings an each revenue servics vehicle
Vehicle [nvecry (NTD} far NTD Ansualy November 1st

Vehicle Transactions

Confirmation of Vahicla trarsactions \nwalving County Vehicles {loanors,
Exchanges, Transfers and /ot Reluma} on County Approved Form

Au nasded when guaiifying avanls occwr Next business day

*If the 10th of the Month falls on a weekend ot a Counly obaerved holiday, then reports are due the following normal business day

ps

email for

Y

org is the

The format of rapants, aiher alectroric or paper, is af lhe sole discration of the Cantract Administralar.
Additions! rapcris may ke added as deemad racessary by the Conlract Administrater

COUNTY will pravide the guidance, instructions, andicr templata required to mest raquiramenis for each repori.
CITY is responsibie for accurale data raparting and documeatatian.

of all ceports unless othenvise dasignated by the Contract Administcalor.




EXHIBIT “D”
VEHICLES & EQUIPMENT (CAD/AVL) INVENTORY



EXHIBIT "D"

City of Pompano Beach

Vehicle(s) Operating in Pompano Beach

Capital Assistance for Vehicle Lease for Fiscal Year 2015

Vehicle # Year Make Seats  Asset VIN
216 2004 ElDorado 16/2 1FDWE45F33HB79216
121-9 2009 ElDorado 16/2 1FDFE45P89DA37775
275 2013 Forest River 2412 SWEXWSKKEDH170732
1302 2007 Ford 16/2 1FDXE45P07DAG2848

{08/2014)



INSTRUCTIONS FOR ATTACHNG DECAL

}. Clean area where new annual decal is to be affixed.
2. Peel decat from this docunent.

3. Affix decal {n the upper right comer of license plate.

Mail To: - '
LIMOUSINES OF SOUTH FLORIDATNG
3300 SW 11TH AVE

FT LAUDERDALE, FL. 33315

- 4;(..%@

IMPORTANT_INFORMATION
SECTION 320,6605, Florida Statutes, requites this registration certificale or an o{ficial
copy or a fruz copy of a tental or lease agreement issued for the motor vehicle deseribed be in
possessian ofthe operator or casried in tbe vehicle while the vehicle is being used or operated
or the highways or streets of this state.

SECTION 316.613, Florida Stetules, vequires every operator of a motor vehicle
transporting a cbild io a passenger car, van or pickup truck registered in this siate sod
operated on the highways of this state, shall, if the child is § years of sge or younger,
provide for protection of the child by propetly usiog = crash-tested, fedevally approved child
testraint device. For chitdren aged through 3 years, such restraint device must be a separate
carrier of a vehicte ranufacturer’s {ntegrated child seat, for children aged 4 throuph $ vears,
8 scparaie carrier or seat belt may be used,

SECTION 627.733, Florida Statutes, requites wasdatory Fiorida No-Fault Insussace to
be maintained continucusly throughout the entire registration period; failuse to maintain
the required coverage could result in suspension of your deiver license and ragistration.

[mmpottant pote: If you cancel the fuswrance for this vehicle,
immediately return the liccuse plate from this registration to n Florida
deiver license or tax coltector offtce or mail it to: Dept. of Highway
Safely, Return Tags, 2900 Apalachee Packway, Taliahassee, FL 32399,
Suerendering the plate witl prevent your driving privilege from being
suspended.

CO/AGY 10 /1 T# 782780098

FLORIDA VEHICLE REGISTRATION | Bl 1334300

PLATE  WQ322NE DECAL 16870067
YR/MK ~ 2004/ELDO  BODY BU
VIN {FDWE45FI3HBT9215

Platc Type  RGS NETWT 5689

DL/FEM  692564002-03
Date Issued 121202013 Platc Issued 11612007

LHAOUSINES OF SOUTH FLORIDA ING
3300 SW 1iTH AVE
FT LAUDERDALE, FL 33315

RGS - SUNSHINE STATE -

Expires Midnight Wed 12/31/2014

Reg. Tax 163.65 Class Cods 36
TITLE 21983968 Init. Reg. Tax Mouths 12
GVWwW 14000 Coucty Fec 3.00 Back Tax Mos

Mail Fee Credit Class
2NDDLE 216 Sales Tex . Credit Morths

Valuatary Fecs ’

Grand Total 166.65

IMPORTANT INFORMATION

The Flocida liccnse plate must remain with the registrant upon sale of vehicle,
. Theregistration must be delivered to a Tax Collector or Tag Agent far trausfer to
a replecetnent vehicle.
3. Yow tegistration must be updated to your new address within 20 days of moving.
4. Registration renewals are the responsibility of the registrant and shall occur during
the 30-day pericd prior te the expiration dafe shown on this registration. Reoewal
notices are provided as a courtesy and are not required for renssval purposes.
5. lundestand that my deiver Hecase and registrations will be suspeaded
immediately if the insurer denies the insurance jnformation submitted
for this regisiration. : )

B



INSTRUCTIONS FOR ATTACHING DECAL

1. Clean 2ree whese new anoual decal is to be affixed.

2, Pecl decal from this document.

3. Affix decal in the upper rigit comer of license plate.

Mzl To:

LIMOUSINES OF SOUTH FLORIDAING

3300 SW 11TH AVE
FT LAUDERDALE, FL 33315

FLORIDA VEHICLE REGISTRATION

PLATE  876VQP

YRMK ~ 2005/ELDO  BODY 8y
VN 1FDFE4SPRIDA3TTTS
PlateType RGS NETWY 10522

DI/FEID  582564082-02
DateIssued 12/20/2013

LIMCOUSINES OF SOUTH FLORIDAINC
3300 SW 11TH AVE
FT LAUDERDALE, FL. 33318

RGS - SUNSHINE STATE

DECAL 46870003

Plate Tssued 341112008

IMPORTANT_INFORMATION

SECTION 320.0603, Florida Statutes, requires this registration certificate or ag official
copy or a truz copy af arental ot Jease agreement issutd for the metor vehicle daserided be in
possesgion of the operator ox cazried a the vekicle while the vehicle is being used or epearated.
©oa the highways oc Streets of this state,

SECTION 316.613, Florida Statutes, requires every operator of 8 motor vehicle
transporting a child in & passenger <, vau or picknp ttuck regisiered in this state and
operated ov the ighwarys of (s statz, shall, if the child s 5 years of age or younger,
provide for protection of the child by properly using a crash-tested, federally approved child
testraint device. For children aged through 3 years, such restraint device must be g Sepaate
carries of 1 vehicle manufactimer’s frvegrated child seat, for children aged 4 throngh 5 years,
8 Separaie carrier o7 seat belt may be usad.

SE_C'T1‘0N 627.’_}33, Florida Statutes, tequires mandatory Florids No-Fault Tasizance 10

ghout the eotire regisration period; fzilure to matntain

be Y
the required coverage conld result in suspension of your driver license and registration.

Imporlant note: If you cancsl the nsurance for this vedicle,
fommediately retarn the license plate from this registration to a Florida
driver licspse or tax collector office ov madl it to. Dept. of Higbway
Safety, Retwn Tags, 2930 Apalachec Parkway, Tallshassee, FL 32399,
Surrendericg the plate will prevent youe driving privilege from beiag
suspended,

COAGY 10 /1 T#

782779939
B# 1334300
Expites Midnight Wed 12/31/2014
COLOR VvHI Reg. Tax 239.65 Class Code 36
TITLE 102244183 Injt Reg. Tax Moaths 12
GVW 14500 " Cotxty Fer 3.80 Back Tex Mos
Mai} Fee Credit Class
INDDLH 219 Sales Tax Credit Manths
Voluntary Fees
Graad Total 262.65
IMPORTANT RNFORMATION
1. The Florida Yicense plate must remad with the registant gpop sale of vebicle,
2. The registration must be delivized to & Tax Coliector or Tag Agent for transfer Io
a replacement vehicle.
3. Your registration must te updated to your new address witbin 20 days of moviog.
4. Registration s zre the ity of the regi a0d shall occar during

the 30-day period prior to the oq;in:iou date shown on 1bis registration. Renewal
noticas are provided os a courtesy and are not requiced for renewal purposes,

. Tunderstand that my driver litzse and registrations will be suspended

immedjztely if the fusurer demies the mswanct infonpation supmited
for thix regastration.



COMGY | /19 TH 804740057 @7 (
FLORIDA VEHICLE REGISTRATION - SO A
PLATE CRSY50 DECAL 18890306 Expires Midnight Wed 12/34/2014
YRMK  2013/FRRV  BODY BY COLOR WHI Reg. Tax 236.24 Class Code 16
VIN SWEXWSKKEDH170732 TITLE 140933637 Tnit. Reg. Tax Months 7
Plate Type RGS NET WT 14183 GYwW 15500 County Fee 3.00 Back Tax Mos
Mail Fee Credit Class
DL/FEID - Sales Tax Credit Manths
Date Issued 5/28/2014 Plale Issued  5/28/2014 Voluntary Fees
B Grand Totai 239.24
IMPORTANT INFORMATION

LIMOUSINES OF SQUTH FL INC
2766 NW 62ND ST
MIAMI, FL 33147-7662 a replacement vehicle,

N

The Florida license plate myst remain with the regisirant upon sele of vehicle.
. The registzetion must be delivered to a Tax Collectar or Tag Agent for transfer 10

3. Your registration must be updated o your new address vithin 20 days of ynoving.

4. Registration renewals are the responsibility of the registrant and shall ocour during
the 30-day period prior to the expiration date shown on this registration. Renewal
natices are provided as a couriesy and are not required for renewal purposes,

5. Tunderstand that my driver license and registrations will be suspended
immediately if the insucer denjes the insurance information submitted

for this 1egistration.

RGS - SUNSHINE STATE  PLATEISSUED X



INSTRUCTIONS FOR ATTACHING DECAL IMPORTANT_INFORMATION

1. Clean areawhere new anmual decal is to be affived. SECTION 320.0605, Florida Statutes, requires this registration certificate or an official
2. Peel decal from this document. copy or a true copy of @ renta] or lease agraement issued for the motor vehicde daseribed be in
3. Affix decal in the upper right corper of license plale. possession of the operater or camried i the vebiele while the vehicle is deing uscd or eperated

on the highways or streets of this state,

SECTION 316,613, Flacida Statutes, requires svety operator of 2 motor vehicle
trasportiog a child in 2 passenger car, van or pickup truck registared in tids state md
operated an the highwarys of this state, shall, if the child is 5 years of age or younger,
pfcv‘id: fot prataction of the child by proparly nsing a crash-tasted, federally spproved ebdd
restraimt device, For children aged sirough 3 yesrs, meh restraint device must be 8 separate
carrier or a vehicle mapofactura’s integrated clvild seat, for children aged 4 through § ym
2 separate cayrier or seat belt may be used

SEC’X’lON 627. 733, Florida Siintes, requires mandatory Florida No-Fanlt Insurence to
ty thronghonat the entire registration period; falwre to maintain
ths requred coverage ccm]d result jg suspeosion of your drivir Hoense md registration

Wail To:
LIMOUSINES OF SOUTH FLORIDA INC Tmpoctant notex 1f you cancel the insursnee for this vehicle,
3300 SW #1TH AVE immediately rencen e license plate from this registration to = Fiorida
FT LAUDERDALE, FL 33315 driver license er tax collector officr or mail it to: Dept. of Highway
Safety, Return Tags, 2900 Apalaches Parkway, Tallahassee, FL 52399.
Surrendering the plaie will prevent your driving privilege from being
suspended
CO/AGY 30 /1 TH 182779252
4 430
FLORIDA VEHICLE REGISTRATION B 14500
PLATE BSDI7TD DECAL 16863766 Expires Midnight Wed 12/24/2014
YRMK  2007F0RD  BODY BU Reg. Tax 159.65 Class Code 36
VIN AFDXEASPOTDAS2848 TITLE 98838165 Injt. Reg. Tax Months 12
Plate Type RGS NETWT €028 GYw 63385 County Fee 3,00 Back Tax Mos
Mai Fes CreditClass
DLFED 59256403202 Sales Tax Credit Momtha
Date lssued 1212002043 Plate Issued  2/4/2013 Voluntazy Fees
Graod Totat 162.65
0? IMPORTANT INFORMATION
Li{MOUSINES OF SOUTH FLORIDAINC [b oc)‘ The Florida license plate tmust semain with the registrant upon sale af vehicle,

. The registration must be delivered to 8 Tax Colizctor or Tag Agent for ransfer o

a replecement vehicle,

. ‘four registration mast be vpdaged to your new address within 20 days of moving,
ar% the pesp ility of the regi: and shall oceour durtng

ﬂ:c 30~day pexiod prior ‘o the oxpiration date shown on this registration. Renewal

Totices gre provided s 3 courtesy and mre not Tequired for yenzwal purposes.

5. Tunderstand that oy driver license and registrations will be suspended

immediately if the mswrer denizs the msurence informaton submited

for this segistration,

3300 SW 11TH AVE
FT LAUDERDALE,-FL 23315

S N

RGS . SUNSHINE STATE



EXHIBIT “E”
PRE & POST TRIP INSPECTIONS INFORMATION



BOARD OF COUNTY GOMMISSIGNERS
BROWARD COUNTY, FLORIDA

BRUNARU COUNTY
DIVISION OF MASS TRANSIT

: mnsmmrm DEPARTMENT ‘ ! : 4
OPERATURS' BUS PRE-INSPECTION REPORT _ OPERATOR'S BUS DEFECT REPORT
NAME: " DATE: : _!
BUS NO.: RUN HO.: D |NAME DATE
E NONE =], N . ARBAG BUSH RUN#
¥ USED % - NOREFRGATER | & [ KNEELER = we | Wi } i
E T ok || LEASLR E U0 5] ] WODEFRISTER 2 WEELER
: LDOSE oL " DAMAGE WarM &l INMED 0 HEAT B LR
g .NOT REGISTERENG PARIING £ RLAY TIREZLOW g T — YTy~
2{ NOREADOUT g NoisY “ [ LucNurs g e — g pRE—
5| e ] s | (B _wEew 8T o g
g “TSPERDGMETER | | WOWTTRMSMIT | | MO REVERSE AR ¥ WTERLOCK HARD SHTING
[ TEMPERATURE g T WONTREGENE |B|  sierma . L PULLS L/R ‘ KISy
T VoLTS _ OTHER Ol LERK § SPEEDOMETER WONT TRARSHIT g NOBEVERSE
TEABLIONTS TOOFAST. WoNTERFT | | TERPERATIRE |5 | wOrT REGENE SUPPING
. nome’ ., TO0SLOW - % - BROKEN . | | Vs OTHER O LEAK
o | MARKER/BIGN § WONTCLOSE OTHER HEADLIGHTS 100 FAST WOKT SHIFT
Z|  FaREBOK SENSITIVEEDGE |12 | INOPERATIVE | - OOME T00 SLOW BROKEN
= [ TAIL/BRAKE WORTOPEN || STREAKS o MARKER/SICN |2 WON'T CLOSE JTHER
TURN SIG. NO POWER CUT SEAT 3 FAREBOX SSTVE 0G| INOFERATIVE
DASHBOARD | . | OVERHEATS. |w |  SEATBELT TAL/BRAKE WORTOPEN |%| STREAKS
. RISIDE- £ - SMOKES ] . PASSENGER ' TUN SI6 KOPOWER . | . £U7 SEAT
, g - ‘OUTSIDE LEFT & HARD START fWHEE_LC'ﬁAIR LK | | OASHBOARD | OVERKEATS = SEAT BELY
" OUTSIDE RIGHT CWATERDILLEAK | | HARD T wse__ g woes |7 PASSERGER
| FRow Z Rosy E LOOSE ' é QUTSIDE LEFT. HARD START WHEELCHAIR LOCK
‘ g REAR WONTOYGLE | | Sy LR oursioe aekr WATER/OL Lt | HARD
8 SIDE GREEN LITE ON GE. CAMEHA? Dves Qs | = FRON] § NSy = 0
—1 = REAR WORT CYOLE SHMMY
MARK EAGH DEFECT WITH AN X IN BOX. OK . . g ~
IF BUS (5 ok, PUT aX X I THE ok eox. (IR | m(széchuzgﬂ thgo § N B0,
OTHER ITEMS A . .
EXAUST §YS. DIRTY QUTSIOE . ROOF HATGH - OTHER ITEMS OK
ACCELLERATOR PEDAL . DIRTY {NSIDE . GRAD'RAIL — I\,
- Am':ﬁ;;smm : mﬂ w?f:&":,;?: mm,, ACCELERATOR PEOAL OIRTY QUTSIDE ROGF HATCH
COMPART. DOORS NO TRIANGLES T VBR ISECTS DIRTY ISICE GRAB RAIL
FLOORMAT - * NO REGHSTRATION N0 ACC. PACKET | PASSENGER SIGNAL GRAFFITI STEPS——FRONT/REAR
- | COMPART. DODAS HORN ViSgR
: AODITIONAL INFORMATION LR T prep— y—
NoTES: ADCITIONAL IFORMATION
NOTES: |
702-247 2009
' BC-118
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EXHIBIT “F”
REVENUE SERVICE HOURS & INVOICE



EXHIBIT "F"

City of Pompano Beach
Annual Funding for Fiscal Year 2015

Community Bus Service ($15.00/Hour)

e Seary apers o e e TeaeLony

Qrange Weekday 9.00a - 4:57p 60 min 7.95 254
Green Weekday 9:00a - 4:52p 60 min 7.87 254
Biue Weekday 8:45a - 4:42p 60 min 7.95 254
Red Weekday 9:05a - 5:02p 60 min 7.95 254

[

$15.00
$15.00
$15.00
$15.00

Total Annual Operating Funding

Capilal Fundiag ($3,323.80 por bus)

Total Annual Funding

R eIt HA ]

$30,289.50
$29,984.70
$30,289.50
$30,289.50
$120,853.20

$53.180.30

$174,034.00



EXHIBIT “G”
INSURANCE CERTIFICATE



P mpars? MEMORANDUM
@ heach.

Fia’sWarmaat Welcome R ; S k M a ﬂ 8 g e m e ﬂ t

CERTIFICATE OF INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED.

COVERAGE

THIS IS TO CERTIFY THAT THE CITY OF POMPANO BEACH IS SELF INSURED, AND SELF
ADMINISTERED FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT
WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN.

TYPE OF INSURANCE POLICY POLICY LIMITS
Effective  Expiration

GENERAL LIABILITY 03/01/14 03/01/15 STATUTORY
PRODUCT LIABILITY 03/01/14 03/01/15 STATUTORY
COMPLETED OPERATIONS 03/01/14 03/01/15 STATUTORY
PERSONAL INJURY 03/01/14 03/01/15 STATUTORY
PROFESSIONAL LIABILITY 03/01/14 03/01/15 STATUTORY
AUTOMOBILE LIABILITY 03/01/14 03/01/15 STATUTORY
ANY AUTO 03/01/14 03/01/15 STATUTORY
ALL OWNED AUTOS 03/01/14 03/01/15 STATUTORY
HIRED AUTOS 03/01/14 03/01/15 STATUTORY

WORKERS’ COMPENSATION  03/01/14 03/01/15 STATUTORY

CANCELLATION: SHOULD ANY OF THE ABOVE DESCRIBED COVERAGES BE
CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE CITY WILL ENDEAVOR TO
MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED BELOW, BUT
FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF
ANY KIND UPON THE CITY, ITS AGENTS OR REPRESENTATIVES.

St

Eddie C. Beecher, Risk Manager

CERTIFICATE HOLDER:

Broward County

Broward County Board of Commissioners
Commumty Bus Program

March 26, 2014

mypompanobeach.org 100 West Allantic Boulevard | Pompana Beacn FL 33080 » 954 788 4527




Insurance Requirement

The following coverage is deemed the minimum insurance required for this project. The selected firm must be prepared to provide
proof of insurance commensurate with or in excess of this requirement. Any deviation is subject to the approval of Risk Management.

TYPE OF INSURANCE

MINIMUM LIABILITY LIMITS

Each Occurrence Aggregate
COMMERCIAL GENERAL LIABILITY I
Broad form or equivalent Bodily tnjury
With no exclusions or limitations for: Property Damage
[x ] Premises—Operations 1 mil ]
{x ] Explosion, Collapse, Underground Hazards Combined singte limit $1 mi $2 mil
(x ] Products/Completed Operations Hazard Badily Injury &
[x ] Contractual Insurance Property Damage
[x ] Independent Contractors
[x ] Personal Injury
[ ]Other: Personal Injury
BUSINESS AUTO LIABILITY* 0
COMPREHENSIVE FORM Bodily Injury (each
person)
[x] Oyvned Bodily Injury (each
[x] Hired accident)
[x] Non-owned
[x] Scheduled Property Damage
[x] Any Auto Combined single limit $ 1 mil
Bodily Injury &
Property Damage
EXCESS/UMBRELLA LIABILITY Follow form basis or
May be used to supplement minimum Add'l insd endorse-
liability coverage requirements. ment is required
[x ] WORKERS' COMPENSATION U.S. Lon
S. gshoremen &
Ifexempt: State Exemption Certificate or letter Chapter 440 FS STATUTORY | Harbor Workers' Act &
on company letterhead is required. }Jgn:s Acttfs.tr.equired
1 r an
EX] EMPLOYERS LIABIL'TY (eaCh aCC|dent) $ 500 k y acuyvities on or

about navigable water

[ 1 PROFESSIONAL DIABHBATY (B & i3

(el acgidoanty

Eoxfearivet gy

LR LI

P BUNDERS RISK (PROPERITY)

IALL RISHOWITTH WINLY ARNITFLQOD

v e S TE Mt i1 fOrcCg IR R Rty
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U0 daor WIND o0 WRET & 1L OOD notio

exoead U0 complated valus

Compieted
Value
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DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES

REFERENCE: Community Bus Service- BCT

CERTIFICATE HOLDER:

Broward County

115 South Andrews Avenue
Fort Lauderdale, FL 33301
Attn: Moji Oderinde- BCT

Revised 2013

Risk Management Division



Y ©
ACORD
k—/"

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDAYY YY)
08/13/2G14

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lleu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the palicy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER COHTACT

MARSH USA INC NaNE bk

SUITE 430 . {AIC, No, Eat|: | {afe, o

1255 23RD STREET, N W E-MAN

WASHINGTON, DC 20037 ACDRESS: :

INSURER(S) AFFORDING CQUERAGE e NAIC ¥

615840--13-14 INSURER A - Naticnal Interstale nsurancs Company ;'3'2520

INSURED Scetisdale lasurance Compan 141297

Limousines of South Flonda, Inc. INSURER B pany [

2766 NW 52nd Sireet INSURER C: !

Miami, FL 33142 INSURER O
INSURERE ; . o o :
INSURER £ |

COVERAGES GERTIFICATE NUMBER:

CLE-D04126161-C1 REVISION NUMBER:2

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE 8EEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN RECUCED 8Y PAID CLAIMS

INDICATED.

msr( TADULISUHR: POl i POLICY EXD -
i TYPE OF INSURANCE ok Lwyn BOLICY NUMBER mw":xcmyv EYY) L (MAIDLIYY YY) LMITS
"B} GENERAL LIABILITY BCSCO39515 0182014 102182015 5 1.000.000
X | COMMERCIAL GENZRAL LIABILITY l | P A A 100600
fclams-ace | X f occur ' ‘; : | MED EXP (Any one parscn) | §
; b | PERSONAL & ADV INJURY | 3 1,000,000
b J GENERAL AGCREGATE | 2,000,000
e ! o - A
GENY, AuGREGATE LIMIT APPLIES PER: ‘ PRODUCTS - LOIMPACP AGG | §
¢ R poo
X | pouey l P e : ~ i $
''''' T aqus 211R! i § CONMTNED SCLE T - -
A AUT‘OMOB[LE LIABILITY BIS8700 U0 T12802610 i12h8/20H (a acedenty s ~1.003.000
! aNY AUTO : BODILY INJURY (Per person) | §
UALLOWMED ! y | SCHEDULED :
LAUTOS ‘X AUTOS BODILY [NJURY {Per accident){ $
X i X | NON-CWNED H PROPERTY DARAGE s
- X ireo auTos ! AUTOS : ! j iPecastideet). L
: i | |s
it T 7 1 ~ o T
[ UMBRELLAMAS 1 | oceur l : EACH OCCURRENCE i3
EXCESS LIAB CLAMG-HAL £ ' t AGGREGATE 3
. 1m_u | erTEmmus : o . ‘ s
WORKERS COMPENSATION ’ TR ol i
AND EMPLOYERS' LIABILITY ” ! e R FRRY LR F B
ANY PROPRIETORIPARTNER/EXECUTIVE r ! | E.L EACK ACCIDENT i
OF 101 RAE HBER EXCLUDED? N ] NiA ; - :
{Mandatory In NHY A | : I | EL DISEASE - EAEMPLOYEE, 3
1 yers, (lasertso under : ! H !
______ DESERIBTION (1 CPERATIONS below R . . £ L DISEASE - POLISY UMIT | §
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EXHIBIT “H”
TITLE VI



EXHIBIT “H”

City of ___Pompano Beach Title Vi Program
Under Title Vi of the Civil Rights Act of 1964, as amended, and
as subrecipients of federal financial assistance, CITY, without
regard to race, color, or national origin, operate and plan for
transit services so that: transit benefits and services are
available and distributed equitably; transit services are
adequate enocugh to provide access and mobility for all;
opportunities to participate in transit planning and decision-
making process are provided to everyone; decisions on the

locations of transit facilities and services are carried out
equitably; and that remedial and corrective actions are
undertaken to prevent discriminatory treatment of any
beneficiary.

This Title VI Program for the CITY, a subrecipient of the
COUNTY, was prepared in accordance with the requirements
specified in the Federal Transit Administration {FTA}, Circular
4702.18, “Title Vi Requirements and Guidelines for Federal
Transit Administration Recipients,” dated October 2, 2012.

Title VI Notice and Complaint Procedures

All subrecipients use the COUNTY’S adopted Title VI Notice and
Complaint Procedures. Accordingly, the Title Vi public
statement is placed inside of each passenger vehicle, an
printed timetables, online, and at major transfer locations. The
text of the statement is as followed:

NOQOTICE OF PROTECTIONS UNDER TITLE VI OF THE CIVIL RIGHTS
ACT

Any person(s} or group(s} who believes that they have been
subjected to discrimination because of race, color, or national
origin, under any transit program or activity provided by
Broward County Transit (BCT), moy call {954)357-8481 to file a
Title VI discrimingtion complaint or write to the Broward
County Transportation Deportment, Compliance Manager, 1 N.
University Drive Suite 3100A Plantation, Flaride 33324.

Title VI Investigations, Complaints and Lawsuits

The CITY has no past, current, or pending Title VI
investigations, complaints, or lawsuits. All Title VI complaints
are directed and investigated in accordance with COUNTY
procedures.

Public Participation and Language Assistance Plans

The CITY shall in the absence of their own plans use the
COUNTY’s Public Participation and Language Assistance Plans
in formulating public outreach strategies 1o engage minority,
low-income, and Limited English Proficient {LEP) populations.

Planning or Advisory Boards

The CITY does not currently have a transit specific non-elected
planning or advisory board as described in FTA Circular
4702.1B Chapter Ill Sec 10. if such entities are created, the CITY
will provide the COUNTY with the racial breakdown of the
board and a description of how minority participation is
encouraged, as required by FTA.

Monitering Subrecipients

The CITY is monitored by our primary recipient, the COUNTY.
The monitoring process outlined by the COUNTY includes the
collection of Title VI Programs, reviews of service change
proposals, and attendance at quarterly Community Bus
meetings.

Facility Equity Analysis

The CITY does not have plans to build any maintenance or
operations facilities that require Title VI analysis under FTA
Circular 4702.1B Chapter Il Sec. 13. if plans are created the
CITY will collaborate with the COUNTY to ensure that the
appropriate analysis is conducted in compliance with FTA
specifications.

Service Standards

The CITY in agreement with the COUNTY will use the following
service standards for community bus service. The CITY will
collaborate with COUNTY to monitor service standards as
necessary per FTA Circular 4702.1B.

Type Standard Description

Vehicle Load 1.25 capacity ratio for all vehicles.
Vehicle Headway | 75 minute average headway all day.
On-Time 80% On-Time Performance is expected
Performance of community bus routes. On-time is




defined based on departures of 1
minute early to 5 minutes late.

Service Community bus routes operate to
Availability complement COUNTY local, breeze,
express, and paratransit services. To
the greatest extent passible community
bus will fill gaps in COUNTY service
coverage and offer local circulation to
neighborhood destinations.

Transit The CITY collaborates with the COUNTY
Amenities in the siting of transit amenities in
accordance with a criteria based on
ridership, community need, and
availabie right-of-way. For passenger
convenience, Community Bus stops are
generally placed in close proximity of
shopping plazas, grocery stores,
hospitals, parks, and offices.

Vehicle Vehicles in service for 5 years or
Assignment 150,000 miles are prioritized for
replacement. Routes regularly

exceeding the capacity threshold that
cannot  be  addressed  through
additional service will be leased larger
vehicles. The COUNTY is generally
responsible for the procurement and

replacement of transit vehicles,

Community Bus Service Demographics

As a component of BCT's Broward Connected 10 Year Transit
Development Plan (TDP), on-board surveys were conducted in
March 2013 from randomly selected community bus trips. The
charts below characterize the demographics of the entire
community bus system. The CITY supports the COUNTY'S
initiative to conduct on-board surveys every S5-years during the
TDP process and understands that additional surveys are
encouraged prior to a major service or fare change.
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