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AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4218, "COMMERCIAL: EATING AND DRINKING ESTABLISHMENTS," TO 
MODIFY STANDARDS FOR BARS OR LOUNGES AS ACCESSORY USES TO 
RESTAURANTS; BY AMENDING SECTION 155.4501, "SEPARATION 
REQUIREMENTS FOR ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO 
MODIFY REQUIREMENTS FOR BARS OR LOUNGES AS ACCESSORY USES TO 
RESTAURANTS WHICH ARE EXEMPT FROM SEPARATION REQUIREMENTS; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
At the January 13, 2015 City Commission Hearing, Staff was directed to research inconsistencies between 
the State's and City's licensure of restaurants with accessory bars (4COP SRX license). Subsequently Staff 
presented the results of the research and recommended the city's standards for restaurant size and number of 
seats be reduced to be consistent with the state's recently reduced thresholds. At the May 12, 2015 City 
Commission Hearing, Ordinance 2015-51 was adopted which revised the city's standards for restaurants with 
accessory bars. However, Staff has determined that the city's revised standards were inconsistent with the 
Florida Administrative Code's rules regarding the SRX license. Specifically the State's rules do not require 
seats to be indoors and include all floor area in the determination of minimum size. The text amendments 
were recommended at the July 22,2015 Planning and Zoning Board meeting. 

(1) Origin of request for this action: Develo ment Service~ 
~~--~~------~~~----------------------~-----

(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: _N:....:./:..:...A""--__________________________________________ _ 
(4) Fiscal impact and source of NIA 
funding: 
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TO: 

City Attorney's Communication #2015-1571 
September 3, 2015 

Karen Friedman, AICP, Principal Planner 

FROM: Mark E. Berman, City Attorney 

RE: Ordinance Amending Chapter 155, "Zoning Code" 

As requested in your memorandum of August 26, 2015, Department of Development Services 
Memorandum No. 15-453, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4218., "COMMERCIAL: 
EATING AND DRINKING ESTABLISHMENTS," TO MODIFY 
STANDARDS FOR BARS OR LOUNGES AS ACCESSORY USES TO 
RESTAURANTS; BY AMENDING SECTION 155.4501., "SEPARATION 
REQUIREMENTS FOR ALCOHOLIC BEVERAGE 
ESTABLISHMENTS," TO MODIFY REQUIREMENTS FOR BARS OR 
LOUNGES OPERATED AS ACCESSORY USES TO RESTAURANTS 
WHICH ARE EXEMPT FROM SEPARATION REQUIREMENTS; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
l:cor/dev-srv/20 15-1571 

Attachment 



ORDINANCE NO. 2015-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.4218., "COMMERCIAL: EATING AND 
DRINKING ESTABLISHMENTS," TO MODIFY 
STANDARDS FOR BARS OR LOUNGES AS ACCESSORY 
USES TO RESTAURANTS; BY AMENDING SECTION 
155.4501., "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO 
MODIFY REQUIREMENTS FOR BARS OR LOUNGES 
OPERATED AS ACCESSORY USES TO RESTAURANTS 
WHICH ARE EXEMPT FROM SEPARATION 
REQUIREMENTS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4218., "Commercial: Eating and Drinking 

Establishments," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4218. COMMERCIAL: EATING AND DRINKING ESTABLISHMENTS 

A. BAR AND LOUNGE 

1. Districts Where Permitted 



3. Standards 

A bar or lounge may only be considered an accessory use to a 
restaurant provided it is operated by the same management, and the 
restaurant has indoor dining accommodations for service of 150 or 
more patrons at tables in a covered area, and occupying more than 
2,500 square feet of eustomer serviee area floor space, and 
deriving at least 51 % of the gross revenue from the sale of food 
and non-alcoholic beverages. 

SECTION 2. That Section 155.4501., "Separation Requirements for Alcoholic Beverage 

Establishments," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4501. SEPARATION REQUIREMENTS FOR ALCOHOLIC BEVERAGE 
ESTABLISHMENTS 

B. EXCEPTIONS 

Table 155.4501.B lists uses that are exempt from the separation requirements in 
Table 155.4501.A. 

A bar or lounge which is operated as an accessory 
use to a restaurant and therefore meets the 
following standards: it is operated by the same 
management, and the restaurant has ffideef dining 
accommodations for service of 150 or more 
patrons at tables in a covered area, and occupying 
more than 2,500 square feet of 6Hstomer seA'iee 
area floor space, and deriving at least 51 % of the 
gross revenue from the sale of food and non
alcoholic nP',,'P'T"U,",," 

2 

Exempt' 

Exempt ifthere is no 
display window, sign, or 
other externally visible 
indication of the bar's or 
lounge's existence 



SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2015. 

PASSED SECOND READING this ___ day of ________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
9/3/15 
L:ordlch155/20 15-482 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-055 

DATE: July 30, 2015 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code 
Article 4, Restaurants with Accessory Bars 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on July 22, 2015, the 
Board considered proposed text amendments to the Zoning Code regarding Restaurants with Accessory 
Bars as set forth in the Department of Development Services Administrative Report 15-381. 

Staff has determined the City's standards are inconsistent with Florida Administrative Code's rules 
regarding the 4COP SRX license. The Board is recommending text amendments to strike the 
requirement for the 150 seats to be indoors and rather require the seats to be covered. The text 
amendments also strike the requirement of 2,500 square footage of "customer service area" and require 
the square footage to be of "floor area" instead. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

kem 
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beach~ 

I\I]EW~ORANDUM 

Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-381 

DATE: 

TO: 

VIA: 

FROM: 

July 14,2015 

Planning and Zoning Board . II / 

Robin M. Bird, Director of Development Services IIY 
Karen Friedman, AICP, Principal Planner kt>F 

RE: Text Amendments to Zoning Code 
Article 4, Restaurants with Accessory Bars 

Staff is recommending text amendments to the Zoning Code regarding restaurants with accessory bars. 
An explanation of the text amendments is below: 

• At the April 28, 2015 City Commission hearing, Ordinance 2015-51 was adopted 
• This Ordinance reduced the number of seats and customer service area required by the state 

for accessory bars licenses (4COP SRX license). 
• In the interim, Staff has determined the city's standards are inconsistent with Florida 

Administrate Code's rules regarding the SRX license. 
• Staff is therefore proposing text amendments to revise two standards as follows: 

o Strike the requirement for the 150 seats to be indoors, and rather require the seats to be 
covered. 
• This change reflects FAC 61A-3.0141(2)(a)1. which states, liThe required square footage 

shall not include any space contained in an uncovered or not permanently covered 
area," 

o Strike the requirement for the 2,500 square footage to be of customer service area, and 
rather require square footage to be of floor area. 
• This change reflects FAC 61A-3.0141 (2)(a)3. which states "Kitchens, food service areas, 

pantries, storage rooms, offices, and toilets, used exclusively in the operation of the 
restaurant shall be included in the required square footage. " 

A copy of FAC 61A-3.0141 is enclosed. Please note that while the FAC states Broward is exempt from 
these rules due to a Special Act, the Special Act was repealed in 1971. Therefore restaurants in 
Broward County shall comply with FAC 61A-3.0141. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009\Code Rewrile\Code Amendments\Uquor Slores\Accessory Bars - P&Z July 2015\Memo_P&Z_CoveredSeats.doc 
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Page 1 oft 

§ 155.4218. COMMERCIAL: EATING AND DRINKING ESTABLISHMENTS 

A. BAR AND LOUNGE 

1. Districts Where Permitted 

2. Definition 

3. Standards 

A bar or lounge may only be considered an accessory use to a 
restaurant provided it is operated by the same management, and the 
restaurant has in~e~ accommodations for service of 150 or 

::.<~~:.. . 

more patrons at tables more than 
2,500 square feet of~B, deriving at 
least 51 % of the gross revenue from the sale of food and non-alcoholic 
beverages. 

155.4501. SEPARATION REQUIREMENTS FOR ALCOHOLIC BEVERAGE 
ESTABLISHMENTS 

B. EXCEPTIONS 

A bar or lounge which is operated as an accessory 
use to a restaurant and therefore meets the following 
standards: it is operated by the same management, 
and the restaurant has i~iQi dining 
accommodations for service of 150 or more patrons 
at tables iJi¥~y~~:fi!e~!a1!(to~~uy~g mor~ th~n 
2,500 square feet of iisJ[~~~t~~fl~n 
~~, and deriving at least 51% of the gross 
revenue from the sale of food and non-alcoholic 

Exempt 

G:\Zoning 2009\Code Rewrite\Code Amendments\Liquor Stores\Accessory Bars - P&Z July 
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Exempt ifthere is no 
display window, sign, or 
other externally visible 
indication of the bar's or 
lounge's existence 



~lA~3.~O~4~~;pe~ial~~~ta~~pt ~~(!~!!~~~~ 
(1) Special restaurant licenses in excess of the quota limitation set forth in subsection 561.20(1), Florida Statutes, shall be issued 

to otherwise qualified applicants for establishments that are bona fide restaurants engaged primarily in the service of food and non
alcoholic beverages, if they qualify as special restaurant licensees as set forth in subsection (2) of this rule. Special restaurant 
licensees must continually comply with each and every requirement of both subsections (2) and (3) of this rule as a condition of 
holding a license. Qualifying restaurants must meet the requirements of this rule in addition to any other requirements of the 

beverag~)a~. Th~ ~}Ift}.>: .'~~ .. s~!!I1,~~ lTI!!~C?a.p.Clt:t.Qft:heH£~.~~!1l;1'EI?~!~f:>fal!~.~c~,li£~I).S~es.is~lI~~: fl;ft~r Ja,~.!l!l!Y 1,_ ] 258; 
(2) $pe"iaJ r~t~1,1i!iil!it:e~§§~haU Ii~ iSsj,1edop!y.'t!?aBPJi~il,fItS f9T Ue.e:iis~~ iQre~~I!~W-'f!l~~pjig~b~;.Qrit~jtl'$etf9ftQIi~t:,~. 
(a) Except in the counties of Alachua, Brevard, Broward, Citrus, for premises with a cockiaillounge or open bar, Dade, Pasco, 

S1. Lucie, Walton, Martin, Nassau, Okaloosa, Okeechobee, Osceola, Hendry, Highlands, Hillsborough, Indian River, Lake, and 
Ora~$e COllllo/ wit~.r~spe.ct toQrI~d~. Wintel:Par~! al1~. ~~IH~I1~,.e.ach of t~e ab~ve ~~l!g,£~l!tr9J1ed by general law or special act, 
aqiJ_aj~iilg'restaUtiuiifiiust'hav~ a ser~i¢~ .. are~ ·QC~JiPYin~·2;~£I0'QJ;~1l10r~~u~~.~~t41tflQ·Of;$jl;tq~. . . 

.. h''rh~-~~uu:~~qi.t~~-fciS:)ta&e,~U Mtj~(:tU~~'~iiY-~PJf~~-'f9J1t~~~.ed:ij;t!lJ.J:tt!1GQye~4;qt:n.QtP~iJli.a,t1~JJy~6v~~Ii,~tt~ ~dj!i~¢ilt. 
to..·~~:P~M!~~JieQatW~~fQo.d.~.etVJc~.is'fiQt;av'~ihl~le.:~ta11~ime~.i 
.. ~~.' >@U!r~d~q~~tQ9!~&~~b!!lJp~;~~tlt~\j9~;~~~1!tlcletth~.Iti~!l~m~Jlt~g,'<:2~1~l,li!;:~in~1(~~!lsit.t~~t,alltint 

~stahb erit, 

~~A~~:~:::i~~~;:::t:!:g;~~~:;:el:ela:~a:;~~:!~:~0~1~::~ii~&~:ir~~;~:::f~t 
(b) Except in the counties of Alachua, Brevard, Broward, Dade, Hendry, Highlands, Walton, Hillsborough, Indian River. Pasco, 

Martin, Nassau, Okaloosa, st. Lucie, Osceola, and Orange County with respect to Orlando, Winter Park, and Maitland, each of the 
above being controlled by general law or special act, a qualifying restaurant must have accommodations for the service and seating 
of 150 or more patrons at tables at one time. 

1. The tables and seating must be Located within the floor space provided for in paragraph (2)(a) of this rule. 
2. The tables must be of adequate size to accommodate the service of full courSe meals in accordance with the number of chairs 

or other seating facilities provided at the table. 
3. Seating at counters used to serve food shall be included in the minimum seating requirements. 
(c) Except in those counties and municipalities controlled by general law or special act, as set forth in paragraph (2)(b) of this 

rule. a qualifying restaurant must have all equipment for the service of 150 full course meals on the premises at one time. 
(d) An applicant for an SRX license must either hold, or have applied for, the appropriate restaurant license issued by the 

Division of Hotels and Restaurants prior to issuance of the temporary SRX license. The restaurant must hold the appropriate 
restaurant license before it will be eligible for a permanent SRX license. 

(e) A qualifying restaurant must comply with all fire safety laws relating to the operation ofa restaurant. 
(3) Qualifying restaurants receiving a special restaurant license after April 18, 1972 must, in addition to continuing to comply 

with the requirements set forth for initial licensure, also maintain the required percentage, as set forth in paragraph (a) or (b) below, 
on a bi-monthly basis. Additionally, qualifyIng restaurants must meet at all times the following operating requirements: 

(a) At least 51 percent of total gross revenues must come from retail sale on the licensed premises of food and non-alcoholic 
beverages. Proceeds of catering sales shall not be included in the calculation of total gross revenues. Catering sales include food or 
non-alcoholic beverage sales prepared by the licensee 011 the licensed premises for service by the licensee outside the licensed 
premises. 

1. Qualifying restaurants must maintain separate records of all purchases and gross retail sales of food and non-alcoholic 
beverages and all purchases and gross retail sales of alcoholic beverages. 

2. The records required in subparagraph (3)(a)l. of this rule must be maintained on the premises, or other designated place 
approved in writing by the division for a period of3 years and shall be made available within 14 days upon demand by an officer of 
the division. The division shall approve written requests to maintain the aforementioned records off the premises when the place to 
be designated is the business office, open 8 hours per work day, of a corporate officer, attorney, 01· accountant; the place to be 
designated is located in the State of Florida; and the place to be designated is precisely identified by complete mailing address. 

3. Since the burden is on the holder of the special restaurant license to demonstrate compliance with the requirements for the 
license, the records required to be kept shall be legible, clear, and in the English language. 

4. The required percentage shall be computed by adding all gross sales of food, non-alcoholic beverages, and alcoholic 



beverages and thereafter dividing that sum into the total of the gross sales of food plus non-alcoholic beverages. 
(b) Restaurants issued special restaurant licenses prior to April 18, 1972 but after September 1, 1969 shall be required to derive 

at least 30 percent of gross revenues from the sale of food and non-alcoholic beverages. 
(c) Restaurants holding special restaurant licenses issued prior to September 1, 1969 are not required to derive any fixed amount 

of gross revenue from the sale of food and non-alcoholic beverages but must operate as a bona fide restaurant and meet the other 
requirements of this rule. 

(d) Full course meals must be available at all times when the restaurant is serving alcoholic beverages except alcoholic beverage 
service may continue until food service is completed to the final seating of restaurant patrons for full course meals. A full course 
meal as required by this rule must include the following: 

1. Salad or vegetable; 
2. Entree; 
3. Beverage; and 
4. Bread. 
( e) For purposes of determining required percentages, an alcoholic beverage means the retail price of a serving of beer, wine, 

straight distilled spirits, or a mixed drink. 
(4) Establishments obtaining and operating under a temporary initial license as provided in Section 561.181(2), Florida Statutes, 

or under a temporary transfer license as provided in Section 561.331, Florida Statutes, shall be investigated by the division during 
said operation and prior to issuance of a permanent license to insure that the establishment is a bona fide restaurant primarily 
engaged in food and non-alcoholic beverage sales and service and that the requirements of this rule have been met. The failure of an 
establishment to operate as a bona fide restaurant during said period of time shall result in denial of the application for a special 
restaurant license. An application for a special restaurant license from an establishment which has had a prior application for a 
special restaurant license denied during the previous 30-day period will be accepted by the division. The recent denial of the prior 
application will, however, be deemed a disclosure on the face of the subsequent application of a reason to deny such subsequent 
application. Accordingly, in such cases, no temporary initial license will be issued for a period of 30 days to allow the division 
inspectors to ensure that the reason to deny has been abated. 

Specific Authority 561.11 FS. Law Implemented 561.20(2)(a)4. FS. History-New 8-23-90, Amended 5-19-91. 10-22-91, Formerly 7A-3.0141. 
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ORDINANCE NO. 2015-_5_1 __ 

CITY OF POMPANO BEACH 
Broward County. Florida 

AN ORDINANCE AMENDING CHAPTER IS!, "ZONING 
CODE/' OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH~ FLORIDA, BY AMENDING SECTION 
155.4218, "COMMERCIAL: EATING AND DRINKING 
ESTABLJSHMENTS~" TO REVISE DEFINITION OF AND 
STANDARDS FOR lIAR AND LOUNGE; BY AMENDING 
SEcrlON 155.4501, "SEPARATION REQUIREMENTS FOR 

. ALCOHOLIC BEVERAGE ESTABLISHMENTS." TO REVISE 
SEPARATlON REQUIREMENTS FOR ALCOHOLIC 
BEVERAGE ESTABLISHMENTS AND PLACE IN TABLE 
FORM; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (to) days' notice has been given by publication in a 

paper of general circulation In the City. notifying the public of tllis proposed ordinance and of a 

publfc hearing in the City Commission Chambers of the City ofPompal'lo Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice descrlbed above, at which hearing the palties in interest and an other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORlDA: 

SECfION 1. That Section 155.4218., "Commercial: Eating and Drinking 

Establishments," of Chapt~r 155. "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4218. COMMERCIAL: EATING AND DRINKING ESTABLISHMENTS 

A. BAR AND LOUNGE 

1. Districts Where Permitted 

i ' 



'. 

2. Definition 

A bal' or lounge is an establishment having as lis principal or 
predominant use tho serving of beer, 'i ... iRl~, or liqaer alcoholic 
beverages for consumption on the premises, BAa Ylhieh sets a 
Rlialftl'.:lffi age -reqllitemeat fer eaa'ftnee, eelASietefit wi1h slate la"", 
+he primary so-uree efr&'/eaae fer BHea 1;lSe is derj'/ea from aleahel 
sales, Baa the seeendat'y S91:1i'ee fpem the seMng effeeEl, This use 
Includes bottle clubs, as defined in Chapter 561 of the Florida 
Statutes, in which patrons consume alcoholic beverages they bring 
onto the premIses, 

3. Standl1l'ds 

A bar or lounge may ~be considered an acoessory use to a 
restaurant provided it is operated by the same management, and the 
restaurant has indoor dining accommodafions for service of m 
150 or more patrons at tables occupying more than ~2,500 
square feet of customer service area, and ilia sale of 1l1eeholie 
he'lereges is stfieU), ifleldental to Ihe ser''';og of feed deriving at 
least 51% of the gross revenue from the sale of food and nol1-
5Jicoholic beverages, 

SECTION 2, That Section 155.4501., tlSepa.l'£Ition Requirements for Alcoholic Beverage 

EstabHshments," of Chapter l55, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

155.4501. SEPARATION REQUIREMENTS FOR ALCOHOLIC BEVERAGE 
ESTABLISHMENTS 

A. GENERAL 

Except as otherwise provided jn subseetien B Table 155.4S0LB below, 
any alcoholic beverage establislunent shall be separated from certain 
existing \lSeS in accordance witll Table 155.4S01.A, Minimum Separation 
from Certain Existing Uses, 

TABLE 155.4501.;6,: MINIMUM SEPARATION OF USES INVOLVING THE SALE OF 
ALCOHOLIC BEVERAGES FROM CERTAIN EXISTING USES 

2 



~ .' ,9 

1,000 feet (Measurement Type t) 

1-----....;.------1 500 feet (Measurement Type 2) and 300 feet 
t------------r (Measurement Type 3) 

NOTES: 
1. Measurement Type J: Separation shaH be measured from main entrance to main 
etttrance of the establishments by airline route, 
2. Measurement Type 2: Separation shall be measured from main nomlal public 
entrance of Alcoholic Beverage ESlablistmlent to the nearest point of the Child Care 
facility, School. or Place of Worship's property used as a part ofthe facilily measured 
along public thoroughfares by the shortest route of ordinary pedestrian trame, 
3. Measurement Type 3; Separation shall be measured from main nonnal public 
entrance of Alcoholic Beverage Establishment to 1he l1earest point ofthe ChiJd Care 
facility, School, or Place of Worship's propelty used as a part of the facility measure 
by airline route, 
4. All separations shall be measured from estabIislunents located within or outside of 
the City linlits. 
5, Compliance with these separation standards shall not be affected by the 
subsequent rezoning of1he site of the alcoholio beverage establishment to AOD, 
conveyance of city-owned property, or the establishment of one of the uses from 
which separation is required on a property closer than the required separation distance, 
In such case, the alcoholic beverage establislunent shall be construed as continuing to 

with the all standards, 

B. EXCEPTIONS 

+he Table 155.450 1.B lists uses that are exempt from th~ separation requirements 
in 5ubseetiofl/', aeove shall f10t apply to the follo'.'IiMg aleellolie hevel'a88 
eSlablisfl:mefiffi: Table 155,450l.A. 

1. An eatabllshment limited b)' its state be.,'ofllge lleense to the sale of beet'-efl 
wifle for eOflSllmption offtke premises; 

" 2, A bUf ar lO\;\l:1ge, l"esh"I:U'LUd, or speeialty eating-esta9lishmefit twhetHBF a 
~el~al \;\se or en aeeessOfY use to Q hotel, aad ineludiag an)' aeees9E1ry 

3 



.. , 
" 

outElaor seating) IDeates \vithil'l the Atlantie BewO'/ElfEi O'lerlay distri~ 
(A:OD); 

3. A 9rif! Of' loullge Oflerated as Be aseessor)' use to a restOOl'ftBt '(these ditliag 
al'ea€s) a:aeeml'a:edate 2g0 er IllGre seated e\'lstom.ers and e08upy fflOl'e thaa 
3.999 sEtuare teet of floar area, pfeyitied, hEl"lVe¥6r, tilat this ~l£effipUan 
shall apply iR resf:3oat t9 reEl1:ltrea separatioo fMm &hUd ea.re laBilities, 
sehaels, aHa fllaees ofwol'Ship of)ly if there is He display winds',',', sigal 91' 

ethel' ~fterRally '\'isi~le iAEiieatioR of the bar's Of tO~Il'lg&'S eldstSflee ether 
(haa a te\iAge sign inaieMing Elal'leing aREl enteftainmeal; 

4, A bar er lounge e~Mted as aa aaeassoI)' usa!e a hotel Of apartment hatel 
thal has more thaR 2§ Bleeping ream, and/or d· .... elling units and that is' 
opel'&tea by the samo managemem as tOO hotel er apllftffiem hotel· 
iH'o'lided, ho· .... e¥Gp; iliat this exemption sl9.alI apply in fespeGt -to reEiwred 
separation flam a shild eare faeilityJ seheel, or plese of w~rshifl call' if 
tl1ers is HEI E1i~~.Qy v.~fide'/l, 6iga. Sf etRe! eNtefaaUy 't'jsible iadieatien of 
the bar's Of IO\:Ulge's elCistenee other than a lounge sign 1l1dientiR£ EianeiRg 
end eAtertain:ll'lent; 

5. .",i1l el'\elElsed f6Bttl\lftln.t fkat sells oflly beer andlof wiRe preYiasd, 
hO'Never, that thiS-&l(Ompcion skaH apl*), li.'l: respect to l'equired separmiOft 
{rent a ehild eare facility, seheol, af ~laee efworship aRly iffuere Is no 
exteroaUy 'Asi9le display wi!t:dow Of siga indicating the sale of elcafte.lie 
b 6'Itll'ages; 

6. A loage Of el\,l~ that Iim!P.i 00 premiss eOl15Hmpfion afalsooalie 'ee'/erages 
to aRty loelgQ or elae mell'lbera pre"rided, aeWC-"'61', toot this eKem~ien 
shall apply in respect to FeEftlired septWffiioll from a ehilEl sace faeility, 
sehool; or piasa Elf 't'I'ershi)!) enly if there is HO e*temally visible 4iS}'lJay 
wiftElO'i'J 01' sign iaElieatiag the sale of nlsoholie ~e¥erages; 

1. A bs','>'ling aHey that oelltaias teR: or mOFe bO't',liag larles witflil~ an 
eMlosed builEllag; 

8, A methm pie.ute theater 'Nita mors tnaa 199 seat,; 

9, A retail saleB·estal:llis~t that is an al'leli.or stare eOl'l:taiHil'lg 1110r6 than 
) O~OGO stt~are feet of gross flam' area; or 

10. A use loea-ted ea pf6~el:'ty ownea by thHlty pnwideElJ Hewe'/'el', tbat Me 
e*emptioa applies only to requifed 5eflaratiol'l from a child eare faeiJity, 
settoel, oJ' plasa eh'~ershi:p. 
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An enclosed restaurant which sells only beee Exempt 
lind/or wine. 

A lodge or club which limits oO·premise 
consumption of alcoholic beverages to otlly lodge ~ 
or club members. 

Exempt ifthere is no 
display window. sign. or 
other oxternally visible 
indi2ation ofthe par's Qr 
lounge's existence 

Exempt if there is no 
display window. sign, or 
other externally visible 
indication of the blU"s or 

Exempt if no externally 
¥isibJe displaywindQw or 
sign ind!98ting the sate of 

Exempt ifno extemalt£ 
visible display window or 
sign Indicating the sale of 
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l.ECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be gIven effect without the invalid provision or applioation, and to this 

end the provisIons of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shan become effective upon passage. 

PASSED FIRST READING this 28th day of April ,20)5. 

PASSED SECOND READING this 12th dayof __ M_aY _____ i.2015. 

ATTEST: 

GBLljrm 
417115 
L:ord/ch 155/2015·294 

~YOR 
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