Agenda ltem j,

Meeting Date: 10/27/15

REQUESTED COMMISSION ACTION:

Resolution Consideration/Discussion Presentation

Consent Ordinance

X __

SHORT TITLE Approve ranking order for RLI E-56-15 Construction Engineering and Inspection Services
for the Educational Corridor, and authorize staff to negotiate a contract with the highest-
ranked firm, Calvin, Giordano & Associates, Inc. (No cost at this time.)

Summary of Purpose and Why:

RLI E-56-15 was issued to select a single firm to provide Construction Engineering and Inspection (CEl)
services to the City. City Commission approval of the ranking order presented by the Selection/Evaluation
Committee is requested, and authorization is requested for appropriate City staff to negotiate a contract
with the highest-ranked firm, Calvin, Giordano & Associates, Inc. Further authorization is requested to
continue negotiations with the succeeding ranked firm should an impasse occur in the negotiations with the
recommended firm.

(1) Origin of request for this action:
(2) Primary staff contact:

Horacio Danovich, CIP Engineer // ]

Staff

/

,) .

—

954 786-7834

(3) Expiration of contract, if applicable:
(4) Fiscal impact and source of funding:

n/a /[

/4

No cost at this tirel
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MEMORANDUM

Purchasing #16-004
October 13, 2015

To: Dennis W. Beach, City Manager

Through: Otis J. Thomas, General Services DirectoréT

From: Jeffrey English, Purchasing Agent //(o”

Subject: Award RLI E-56-15 Construction Engineering and Inspection Services for

the Educational Corridor

Contract Need/Background

RLI E-56-15 was issued to select a single firm to provide Construction Engineering and
Inspection (CEI) services to the City for the Educational Corridor, which runs on MLK Jr.
Blvd/Hammondville Rd. from FL Turnpike to SR-845/Powerline Road.

Mailing List

The mailing list for this project was created by using companies suggested by the
requesting department, companies that have responded to prior solicitations, companies
that have requested their names be placed on the mailing list, and companies from
appropriate listings in other sources.

Number of reSponsive proposals.........ccocceeeerrieveirerercersseenrenniessenesesessesenaens 6

Advertising

The RLI was advertised in the Sun Sentinel, and notices were sent to bid notice agencies
throughout the nation. The RLI package was also posted on the City’s web page for
download by interested firms.

Selection/Evaluation Committee

Six responses were received to the solicitation. The Selection/Evaluation Committee met
on October 13th (in a public meeting) to evaluate and rank the responses. Copies of the
minutes and voting matrix from the meeting are attached.

Market Research

The General Services Department performed an outreach to local Engineering Firms to
inform them about this project. A total of seven (7) local companies were notified.

Recommendation




The recommendation from the Selection/Evaluation Committee to the City Commission
is to approve the ranking order, and authorize the City staff to negotiate a contract with
the highest-ranked firm, Calvin, Giordano & Associates, Inc. Additional authorization is
requested to continue negotiations with the succeeding ranked firm to complete a contract
in case of an impasse in negotiations with the recommended firm.

attachments
cc: file



MINUTES
SELECTION / EVALUATION COMMITTEE

RLI #E-56-15
Construction Engineering and Inspection Services for the Educational Corridor
Public Works Large Conference Room
1201 N.E. 5™ Ave., Pompano Beach, FL.
10:03 a.m. 10/13/15

The committee consisted of the following voting members:
Horacio Danovich, CIP Engineer
John Sfiropoulos, City Engineer
Nugyen Tran, NW CRA Director
Non-voting member:
Jeffrey English, Purchasing Agent

The meeting was held to evaluate the proposals received in response to the City's solicitation to
establish a contract to provide Construction Engineering and inspection (CEIl) services. This
meeting was posted as a “Public Meeting” at City Hall, the Purchasing Division office, and on
the City’s website. Six firms submitted responsive proposals to the City’s Request for Letters of
Interest (RLI).

Horacio Danovich led the technical discussion. The Purchasing Representative reviewed
evaluation procedures and distributed Conflict of Interest Statements for completion by all voting
members.

Each Committee member had reviewed all of the responses in advance of the meeting. The
Committee discussed each of the proposals in alphabetical order, and scored the responses
using voting forms containing the evaluation criteria published in the RLI, with the following
results:

1) Calvin, Giordano & Associates, Inc............ 275
2) R J Behar & Company, Inc............cccceeneeeee. 269
3) CSACentral, InC.... ccooooooiviiiiiiiiiiiiiieceeis 249
4) Cima Engineering Corp.........c.c..ccceeeeeeinnnnnn. 193
5) Abaco Engineering, Inc...........ccc..onnn. 181
6) Pistorino & Alam Consulting Engineers, Inc. 176

A copy of the voting matrix is attached. The Committee decided oral presentations would not be
required as the scoring results showed sufficient distinction between the responding firms. An
agenda item will be prepared to present the ranking to the City Commission for their approval to
negotiate a contract with Calvin, Giordano & Associates, Inc.

The meeting adjourned at approximately 11:02 a.m.



Analysis Comparison, Ranking 10/13/15, E-56-15

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL CORRIDOR

Pistorino &
Total Potential Calvin Alam RJ Behar
Points ’ Abago _ Giordapo& Cima Consulting &
Engineering |Associates |Engineering|CSA Engineers [Company
Inc. Inc. Corp. Central Inc. |inc. Inc.

Committee Member Potential Points
Horacio Danovich
Prior Experience 0-50 20 50 30 35 22 38
Qualifications 0-15 8 15 10 15 12 15
Technical Approach 0-30 15 30 21 30 18 30
Certified Minority 0-5 2 0 2 1 1 2

Total = 45 95 63 81 53 85
Committee Member Potential Points
John Sfiropoulos
Prior Experience 0-50 40 45 38 43 35 48
Qualifications 0-15 12 14 12 12 12 13
Technical Approach 0-30 20 27 18 23 16 28
Certified Minority 0-5 2 0 2 1 1 2

Total = 74 86 70 79 64 91
Committee Member Potential Points
[Nquyen Tran
Prior Experience 0-50 30 50 30 45 30 48
Qualifications 0-15 10 14 10 13 10 13
Technical Approach 0-30 20 30 18 30 18 30
Certified Minority 0-5 2 0 2 1 1 2

Total = 62 94 60 89 59 93

Page 1 of 2




Analysis Comparison, Ranking 10/13/15, E-56-15

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL CORRIDOR

Pistorino &
Total Potential Calvin Alam RJ Behar
Points Abaf:o . Giordano & |Cima Consulting |&
Engineering |Associates |Engineering|CSA Engineers |[Company
Inc. Inc. Corp. Central Inc. {Inc. Inc.
Committee Members (Average)
Prior Experience 0-50 30 48 33 41 29 45
Qualifications 0-15 10 14 11 13 11 14
Technical Approach 0-30 18 29 19 28 17 29
Certified Minority 0-5 2 0 2 1 1 2
Average Score = 60 92 64 83 59 90
Committee Members (Total)
Prior Experience 0-150 90 145 98 123 87 134
Qualifications 0-45 30 43 32 40 34 41
Technical Approach 0-90 55 87 57 83 52 88
Certified Minority 0-15 6 0 6 3 3 6
Grand Total= 181 275 193 249 176 269

Page 2 of 2




EVALUATION CRITERIA
RLI E-56-15 —~ CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

VENDOR NAME: J%/f@ (gug AN //u(,,

Item Criteria
1 Prior experience of the firm with projects of similar size and complexity: 0-50
a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects

¢. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past 5 years arising out of firm’s performance y

2 Qualifications of personnel including sub consultants: 0-15
a. Organizational chart for project

b. Number of technical staff

¢. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects -

Technical approach to perform the tasks described in the Scope of 0-30 (J
Services: -

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida 2 ~
4 Small and Minority Business Assistance Act of 19857 (include sub- 0-5
consultants)

Total 0-100 ﬁtf

List the reasons for this evaluation (justify the rating/scoring):

VMo o L ./ Denl from _o7b b f/,M/W Ao V/ &Y ) S 7a
10 (oalins o fa@ﬂ R - by il B 07T ("‘/}Ww’%f’
7o Suptnrc. TeclipcH W//wm4 Lacked Setpliear
et

\—W/ //)//3//7/ %Mﬂo )ﬁﬂ/@w

Signature of Evall}a\ /Date/ Printed Name




EVALUATION CRITERIA
RLI E-56-15 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

VENDOR NAME: V/A (Vj/f/ é/ijftﬂ/fzi/fo

O
o,
=3

-

Ranae Score
So

Prior experience of the firm with projects of similar size and complexity: 0-50

Criteria

5
3

N

a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects

¢. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past 5 years arising out of firm'’s performance

.

2 Qualifications of personnel including sub consultants: 0-156
a. Organizational chart for project

b. Number of technical staff

c. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of 0-30 %«9
Services: —

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
¢. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida O
4 Small and Minority Business Assistance Act of 19857 (include sub- 0-5

consultants)

Total 0-100 EJ/

List the reasons for this evaluatlon (justify the rating/scoring):
/Z/AZ Vot (o g salrence fv frofsers 0¥ Loa %4

w/«ﬁé vy Bl (47 fubsnptvct aoazs (owr fprcer Ass Jeen

sl Moo Ailrnge. 7?44_4@[@4 gt T l” THE bl
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Signature of Evaluat " "Printed Name
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EVALUATION CRITERIA
RLI E-56-15 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR -
; - o
VENDOR NAME: _ 2/ 6

ltem Criteria

Prior experience of the firm with projects of similar size and complexity: 0-50
a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects

¢. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past 5 years arising out of firm's performance

2 Qualifications of personnel including sub consultants: 0-15 ! %
a. Organizational chart for project

b. Number of technical staff

¢. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of 0-30 Z/ ’
Services: _

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida \Z
4 Small and Minority Business Assistance Act of 19857 (include sub- 0-5

consultants)

Total 0-100 gé 5

List the reasons for this evaluation, (justify the rating/scoring):

Lo Stovcy Volome @ jamk w79 0T gllard froyeers
Z;Mf 1L HCarrt . [acked /,m«% %m[/ 2
"Sfcém//“c, ﬁ/ﬁﬁfﬁ T 94 e U7 ran M/%/

LYl on CM’%W ComMals  Fe 0%@/&:

//// J 7/77/(/ ;»%4 6o L/M

Signature of E D te ' /Printed Name ~




EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

VENDOR NAME: v/ A (i{/ 724 /¢

Criteria

g
3

- |

Prior experience of the firm with projects of similar size and complexity: 0-50
a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects

c. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past 5 years arising out of firm's performance / f,

2 Qualifications of personnel including sub consultants: 0-15
a. Organizational chart for project

b. Number of technical staff

¢. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of 0-30 EZZ 2
Services:

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
¢. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida {
4 Small and Minority Business Assistance Act of 1985? (include sub- 0-5

consultants)

Total 0-100 f /

List the reasons for this evaluation (jystify the ratlng/sconng)

A [Clqf TS /u O At ] RA T e 72'/4//@
Z// JRCE it /@év{bf/ [rofienr Lere Wre /et
f Fpee Al //p/ VivA ////w%ﬁcfm 672%/77[/“ 2% Ll ey
//?7”7* 49(@//@4(1 Lﬁﬁ? N r T SOl /,«/%ﬂ Oty . 7é/4/ﬂ /w
. Tocho sl Wisased o /0t
/ Zf// ?// [ Aordc o //})//VW/&/@

Signature of Evalﬁtf‘ / /" Date Printed Name




EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

VENDOR NAME: ﬁ//f 2/ I9%, % /%’M Coiv W ‘g,

item Criteria

1 Prior experience of the firm with projects of similar size and complexity: 0-50 z L
a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects'

¢. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past 5 years arising out of firm's performance

2 Qualifications of personnel including sub consultants: 0-15 / 2/
a. Organizational chart for project

b. Number of technical staff

¢. Qualifications of technical staff:

(1) Number of iicensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of 0-30 / /
Services:

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida /
4 Small and Minority Business Assistance Act of 19857 (include sub- 0-5
constultants) J/ 3
List the reasons for this evaluation (justify the ratlnglsconng)
wm @M(‘ ¢ yys //ijﬁ%% lr Zg&WM /ZMZ/ZM/L
e S (b (AT
W /W@@f/” 70 %&V( /VM&-ZMT f// Wﬂzﬂ/(r 2
e feincs. TectscaC B ///w/% ya @Cﬂ//g //@% 04
ﬁ/é v (4 '7////@/’ checl plt Bhcsa(

B/ R cp— 7
ignature or £V r ate rnte ame

Total 0-100




EVALUATION CRITERIA
RLI E-56-15 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

VENDOR NAME: /Z } % é@L['

tem Criteria

1

Range
Prior experience of the firm with projects of similar size and complexity: 0-50 3 g
a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects

c¢. References from past projects performed by the firm

d. Previous projects performed for the City :

e. Litigation within the past 5 years arising out of firm's performance s

2 Quallifications of personnel including sub consultants: 0-15 / J
a. Organizational chart for project

b. Number of technical staff

c¢. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of 0-30 } 9
Services: EE—

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
¢. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida 2
4 Small and Minority Business Assistance Act of 1985? (include sub- 0-5

consultants)

Total 0-100 g‘ ,!

Lis{ the reaso for this evalyation (justify the rating/scoring):
,zg Zéigz 0f f’;‘zﬁ/f‘ﬁ el Arv/ Y M
,/1» /u rch [ [eplrss . TEam M_Mé; Y Vi

,,fl/a B/ s , [ exfenee «77%
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Signature of Eval Date/ Printed Name




EVALUATION CRITERIA '

RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR
VENDOR NAME: _# B Co W6
Item Criteria : Point Score
el === Range ~———
1 Prior experience of the firm with projects of similar size and complexity: 0-50 Ho
a. Number of sipifar FDOT LAP-certified projects -
-7~ D
NoAL RoAp MedAN LpPRovirs
b. Complexity bf similar projects A 1 Coco T CHETR .
c. References from past projects performed by the ﬁrm@ % Cons5 Prodeq PARIL LA A,
d. Previous projects performed for the City _
e. Litigation within the past 5 years arising out of firm’s performance /\/0/(' L
2 Qualifications of personnel inciuding sub consultants: 0-156 / (=
a. Organizational chart for project
b. Number of technical staff )
. R ) L 4
¢. Qualifications of technical staff: Fcs, 2 PLS 7 J AL
(1) Number of licensed staff = RS (A3A o,JuD
(2) Education of staff ‘2 ~ S udsS :
(3) Experience of staff on similar projects
3 ngvhigfgl approach i) pif_orm the tasks descr’ll?ed in the Scope —of 0-30 2O
6 ENERAN F C AErAL/ NMof
a. Level of effort Seceq a1 C
b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
¢. Adeguacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.
Is the firm a certified minority business enterprise as defined by the Florida
4 Small and Minority Business Assistance Act of 19857 (include sub- 0-5

consultants)

L
“Total 0-100 :’Z‘i

List the reasons for this evaluation (justify the rating/scoring):

CSevEpie TEU  APMAA:  F ooty A Coufle

SimMian  Plageecs  ty¢qeD .

pay, '
(/g fai ‘/04%45 cﬁﬁa/ SAlo /Do/ff

Sf}a}lfre of Ev ﬁ:/

Printed Name



EVALUATION CRITERIA
RLI E-56-15 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

VENDOR Name:  ( Aeuid E1o ppans

ltem Criteria : Ranae Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50

a. Number of similar FDOT LAP-certified projects | L Cz -L A—P)

b. Complexity of similar projects

¢. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past § years arising out of firm’'s performance
2 Qualifications of personnel inciuding sub consultants: 0-15 ' l

a. Organizational chart for project

~ b. Number of technical staff
c. Qualifications of technical staff: "
(1) Number of licensed staff "2 xS, ‘é&[b{ﬁ[ % 7 *@S\Ag
(2) Education of staff - R3S
(3) Experience of staff on similar projects
Technical approach to perform the tasks describe: j in the Scope of 030 Zq’
Services: —_—
E=liartyd g‘ &,h
a. Level of effort

b. Effectiveness of the technical appro Ech to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida
4 Small and Minority Business Assistance Act of 1985? (include sub- 0-5
consultants)

o
Total 0-100 gé_

List the reasons for this evaluation (justify the rating/scoring):

;‘Mbu“&fa’ il My,.a \/{«/- 3 Cvz (é./'/‘ Tg/ /3-1-’
f/}flz_”/«": -

7 /4 .

/ / . ;

J e, o [/T ; 0
Signattire'of Evaluat Da Printed Name
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EVALUATION CRITERIA

RLI E-56-15 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR

VENDORNAME: 1M NG

ltem

Criteria
—_— Range
Prior experience of the firm with projects of similar size and complexity: 0-50 s g

a. Number of similar FDOT LAP-certified projects )

b. Complexity of similar projects :

c. References from past projects performed by the firm v

d. Previous projects performed for the City ~ ~J © M _
e. Litigation within the past 5 years arising out of firm’'s performance N oMC

R

Qualifications of personnel including sub consultants: 0-15

a. Organizational chart for project

14 M, S -

b. Number of technical staff .
¢. Qualifications of technical staff: 7 3 Q .
(1) Number of licensed staff
(2) Education of staff \' SuB
(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of 0-30 L&_
Services: ;

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost confroi
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida
Small and Minority Business Assistance Act of 1985? (include sub- 0-5

consultants)

“Total 0-100 22

<

List the reasons for this evaluation (justify the rating/scoring):

TEM  AoACH ST AL Z Mumigep of

Simlan. AT LeP  peogmds S TN ED i)

&LJSS’T‘TID A

Ay,
\/ L\Jé‘ 10/43// 72 i) Sttt forie

Sig iﬁ(ﬁre of Evaluat Date Printed Name




EVALUATION CRITER‘A .
RLI E-56-15 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

venDorNamE:  CSA . C et A L

- Point
Item Criteria , Range Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50 ’5

a. Number of similar FDOT LAP-certified pro‘jE{cts, " »{2.3(‘{‘_’#: - v
o = Z 3

b. Complexity of similar projects b }J ’

c. References from past projects performed by the firm

d. Previous projects performed for the City —
€. Litigation within the past 5 years arising out of firm’s performance // o

2 Qualifications of personnel including sub consultants: 0-15 l a‘

a. Organizational chart for project —

_ . J
b.N i -
umPer_ c->f technical s?ﬁ (/( FE 3
¢. Qualifications of technical staff: M S .
(1) Number of licensed staff 37 BS
(2) Education of staff Awec Posier wieetTh

(3) Experience of staff on SImllar pro;ects
Technical approach to perform the tasks described in the Scope of 0 30 2/ ;

Services: 5!3‘/"62")1 'f La i / MoT Sprere
a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the

project, maintain time schedules and cost control C>0n> St L=

c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida /
4 Small and Minority Business Assistance Act of 1985? (include sub- 0-5

consultants)

Total 0-100 ‘ ;

List the reasons for this evaluation (justify the rating/scoring):

TC;C(*W(A/\ AR el  SENEA (

//////\/““‘" /8//2/} Tol <€ihobiiag
Signdture of Ev#?bﬁ’ Date Printed Name




EVALUATION CRITERIA

RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR

VENDOR NAME: ?"S\*o Ao g Alam

ftem

1 .

Criteria Point
— Range
Prior expenenc of the firm with projects of similar size and complexity: 0-50
- / ROV 2adub iy P ;yJ
a. Number of similar FDOT LAP-certified projects
v 1 PRI EREE W
b. Complexity of similar projects 4 su ’M"
c. References from past projects performed by the firm
d. Previous projects performed for the City
e. Litigation within the past 5 years arising out of firm’s performance S
Qualifications of personnel including sub consultants: 0-15

a. Organizational chart for project -

b. Number of technical staff é

¢. Qualifications of technical staff: )

(1) Number of licensed staff 6 P Es

(2) Education of staff 1 / 1 M, £
(3) Experience of staff on similar pro;ects

Technical approach to perform the tasks described m the (/Scope of 0-30
Services: & BV ERAL J oav HIL, /\/\)

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
¢.. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

/ 1 RLA

Is the firm a certified minority business enterprise as defined by the Florida
Small and Minority Business Assistance Act of 19857 (include sub- 0-5

consultants)

Total 0-100

List the reasons for this evaluation (justify the rating/scoring):

G EvEAL  TEUA  ADPRoA it Zf No USTINGS

fz

o4

OF  Siwilbdp AT -2 AP Plod&g

S .
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//4/;{ W,Z: /o/?/K ~Z‘*‘/5ﬁén,ﬁgagg£

Signa?;gdf Evaluatef /v ! Date’ Printed Name



EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

VENDOR NAME: LT REHM

- Point
item Criteria : Range Score
1 Prior xpenence of he firm with projects of similar size and complexity: 0-50 ﬁ 3
¥ Conse oty o)
a. Number of s:mnlar FDOT LAP-certified projects 1 ]_
b. CompIeXIty of similar projects
c. References from past projects performed by the firm
d. Previous projects performed for the City // —
e. Litigation within the past 5 years arising out of firm's performance
2 . Qualifications of personnel including sub consultants: 0-15 /[ 3
a. Organizational chart for project -
b. Number of technical staff > -$v S C C LA T THoPsor
¢. Qualifications of technical staff 3 ps.# %; Fopepie Ens.
(1) Number of licensed staff { I ~esmV C
(2) Education of staff B. Q L m ‘( ‘b W)
(3) Experience of staff on snmllar projects
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EVALUATION CRITERIA
RLI E-56-15 ~ CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR , -
—
VENDOR NAME: y ) .
. Point
item Criteria Ranae Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50 k)
a. Number of similar FDOT LAP-certified projects '
b. Complexity of similar projects N
c. References from past projects performed by the firm
d. Previous projects performed for the City
e. Litigation within the past 5 years arising out of firm’s performance
2 Qualifications of personnel including sub consultants: 0-15 10

a. Organizational chart for project W ) 72,1‘;3 , W,]%

b. Number of technical staff

¢. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of g
Services: 0-30 _20

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida
4 Small and Minority Business Assistance Act of 19857 - (include sub- 0-5 Z

consultants)

Total 0-100 6 Z

List the reasons for this evaluation (justify the ratlng/scorlng)
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EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR
VENDOR NAME: ) L4 ]
I Point
Item Criteria Range Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50 S0

a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects

¢. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past 5 years arising out of firm’s performance

2 Qualifications of personnel including sub consultants: 0-15 lﬁ

a. Organizational chart for project "’;"'f\nsrls L

b. Number of technical staff

c. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of y
Services: 0-30 —aa—

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

4 Small and Minority Business Assistance Act of 19857 (include sub- 0-5
consultants)

Total _ 0-100 Q{ﬁ

List the reasons for this evaluation (justify the rating/scoring):

Is the firm a certified minority business enterprise as defined by the Florida i

~ Printed Name




EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR
VENDOR NAME: é' La4 @S —,,4“4%7 4 ;ﬂ‘p.
. Point
item Criteria Range Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50 30
a. Number of similar FDOT LAP-certified projects
b. Complexity of similar projects
c. References from past projects performed by the firm
d. Previous projects performed for the City
e. Litigation within the past 5 years arising out of firm’s performance
2 Qualifications of personnel including sub consultants: 0-15 l [ ®)

a. Organizational chart for project Lw - (Sub.

b. Number of technical staff

c. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of 0-30 Iz

3 Services:
a. Level of effort
b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.
Is the firm a certified minority business enterprise as defined by the Florida
4 Small and Minority Business Assistance Act of 19857 (include sub- 0-5

consultants)

Z
Total 0-100 @ }

List the reasons for this evaluation (justify the rating/scoring):
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EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR
VENDOR NAME: ‘ 15 A: ( ;4 ﬂgé , ZK .
o Point
item Criteria Range Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50 ff_S
a. Number of similar FDOT LAP-certified projects
b. Complexity of similar projects
c. References from past projects performed by the firm
d. Previous projects performed for the City
e. Litigation within the past 5 years arising out of firm’'s performance
2 Quallifications of personnel including sub consultants: 0-15 ‘ ﬁ

a. Organizational chart for project MIW E - 2%bs

b. Number of technical staff

c. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of ’
Services: 0-30 —%—

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida
4 Small and Minority Business Assistance Act of 1985? (include sub- 0-5

consultants)

i
Total 0-100 83

List the reasons for this evaluation (justify the rating/scoring):
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EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

CORRIDOR
C
VENDOR NAME: _49 2 e
o Point

item Criteria Range Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50 @

a. Number of similar FDOT LAP-certified projects

b. Complexity of similar projects

¢. References from past projects performed by the firm

d. Previous projects performed for the City

e. Litigation within the past 5 years arising out of firm’s performance
2 Qualifications of personnel including sub consultants: 0-15 “ )

a. Organizational chart for project (L4 ~ (%

b. Number of technical staff

¢. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of .
Services: 0-30 4&

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida '
4 Small and Minority Business Assistance Act of 1985? (include sub- 0-5

consultants)

Total 0-100 :S Q

the rating/scoring):

List the reasons for this evaluation (justi
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EVALUATION CRITERIA
RLI E-56-15 — CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL

RJ' CORRIDOR
pa

VENDOR NAME: __ 50 é.—
s Point
item Criteria Range Score
1 Prior experience of the firm with projects of similar size and complexity: 0-50 Q:g
a. Number of similar FDOT LAP-certified projects
b. Complexity of similar projects
c. References from past projects performed by the firm
d. Previous projects performed for the City
e. Litigation within the past 5 years arising out of firm’'s performance
2 Qualifications of personnel including sub consultants: 0-15 [ 3

a. Organizational chart for project ’QWW ') F'€7—’ %

b. Number of technical staff

c. Qualifications of technical staff:

(1) Number of licensed staff

(2) Education of staff

(3) Experience of staff on similar projects

Technical approach to perform the tasks described in the Scope of
Services: 0-30 -3-0—-

a. Level of effort

b. Effectiveness of the technical approach to complete each phase of the
project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the project.

Overall approach to project. Financial resources.

Is the firm a certified minority business enterprise as defined by the Florida
4 Small and Minority Business Assistance Act of 1985? (include sub- 0-5 ;
consultants)

Total 0-100 2 3

List the reasons for this evaluation (justify the rating/scoring):
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CITY OF POMPANO BEACH RESPONSES
RLI E-56-15

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL CORRIDOR

September 30, 2015

Company Responding: Address City, State, Zip
Abaco Engineering, Inc. 10100 N. Sample Rd., Ste. 334 Coral Springs, FL. 33067
Calvin Giordano & Associates, Inc. 1800 Ellen Dr., Ste. 600 Fort Lauderdale, FL. 33316
Cima Engineering Corp. 6800 W. Commercial Blvd., Ste. 2 Lauderhill, FL. 33319
CSA Central, Inc. 6100 Blue Lagoon Dr., Ste. 300 Miami, FL. 33126
Pistorino & Alam Consultant Engineers 7171 S.W. 62 Ave., 4th Flor Miami, FL. 33143
R.J. Behar & Company, Inc. 6861 S.W. 196 Ave., Ste. 302 Pembroke Pines, FL. 33332
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Florida'’s Warmest Welcome

CITY OF POMPANO BEACH
REQUEST FOR LETTERS OF INTEREST
E-56-15

CONSTRUCTION ENGINEERING AND INSPECTION
SERVICES FOR THE EDUCATIONAL CORRIDOR

RLI OPENING: September 30, 2015, 2:00 P.M.
PURCHASING OFFICE
1190 N.E. 3RD AVENUE, BUILDING C (Front)
POMPANO BEACH, FLORIDA 33060




September 4, 2015

CITY OF POMPANO BEACH, FLORIDA

REQUEST FOR LETTERS OF INTEREST (RLI)
E-56-15
CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE EDUCATIONAL
CORRIDOR

Pursuant to Florida Statutes Chapter 287.055 "Consultants' Competitive Negotiation Act" the
City of Pompano Beach invites professional engineering firms to submit Letters of Interest,
qualifications and experience for consideration to provide Construction Engineering and
Inspection (CEIl) services to the City for the Educational Corridor, which runs on MLK Jr.
Blvd/Hammondville Rd. from FL Turnpike to SR-845/Powerline Road.

The City will receive sealed proposals until 2:00 p.m. (local), September 30, 2015, in the City’s
Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 33060.
E-mailed or faxed proposals will not be acceptable.

introduction

The City intends to issue a single contract to an engineering firm to provide Construction
Engineering and Inspection (CEIl) services to the City. The projects have a total estimated to
be in excess of $2,000,000 construction cost. A final budget has not been established.

A. Scope Of Services

This scope of services describes and defines the Construction Engineering and
Inspection (CEl) services which are required for contract administration, inspection, and
materials sampling and testing for the construction projects listed below. Service
provider to be FDOT certified to conduct CEIl services. The Educational Corridor runs
from MLK Jr. Bivd/Hammondvilie Rd. from FL Turnpike to SR-845/Powerline Road.

The scope of services may include, but is not limited, to the following:
1. Construction Services

o Attend one (1) pre-construction meeting at Municipality location; record / prepare
/ distribute meeting minutes. Pre-con meeting to be conducted by others (City /
Engineer of Record).

e Schedule, attend and conduct bi-weekly construction progress meetings at
Municipality location for the duration of the construction project (assumed effort
at 15 meetings @ 2 hours per meeting); prepare and distribute meeting minutes.

¢ Coordinate and conduct a pre-construction meeting with FDOT, City, Contractor
and Local Agency Program (LAP) Oversight representative(s); record / prepare /
distribute meeting minutes.
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Request / obtain access to FDOT LAP reporting documentation systems: Local
Area Program information Tool (LAPIT) and Equal Opportunity Compliance
(EOC). :

Conduct and submit labor interviews for conformance with wage rates and DBE
monitoring reports.

Prepare and submit monthly LAP progress report(s), upload contract documents,
payment applications, change orders, and related documents.

Prepare, coordinate and submit (for FDOT approval) construction changes
orders.

Schedule and conduct a final inspection with FDOT LAP representatives.

Assist the City with preparation and submittal of FDOT LAP close-out package
(‘Blue Folder).

Coordinate and assist the City with reimbursement package submittal.
Construction quality conirol inspections.

Review and monitor compliance with drawings and technical specifications (e.g.,
bid schedule, project manual);

Receive, and coordinate interpretations and clarifications of the Contract
Documents (RFI responses, plan revisions, and Work Change Directives). In
connection therewith, assist in the review and processing of any work change
directives or change orders requested by the City.

Receive and coordinate the review and processing of shop drawings, samples
and other data, which the Contractor is required to submit.

Make periodic / daily observations (estimated at four (4) hours per day) of Field /
Resident Project Representative services for compliance with plans and
specifications; provide copies of observation reports to the City on a weekly
basis. Make interim inspections for substantial and final completion(s) to
determine, in general, if the work has been completed in conformance with the
intent of the Contract Documents.

Attend close-out inspections with City, Contractor and permitting agencies;
prepare and distribute punch-list(s).

Perform initial reviews of as-builts supplied by the Contractor; coordinate final
reviews with City and other governing agencies.

Assist in obtaining information from the Contractor to process close-out
packages. Prepare and submit permit close-out documents and certification(s).
Review, coordinate required revisions, and approve and payment application
requests; processing of applications by City.

Attend and participate in meetings with the City, Contractor, and appropriate
regulatory agencies when requested by the City and necessary for consultation
and conferences in regard to construction of the project.

Receive, review and process Contractor's construction schedule (s), and
schedule of values.

2. Landscaping and Irrigation Construction Observation Services

Conduct periodic inspections as deemed applicable for LAP approval.
Assist City inspectors with compliance of applicable standards.

3. LAP Coordination

RLI E-56-15
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» Re-review of rejected shop drawings.

¢ Review and approval of Contractor pay requests.

* Review of shop drawings for contractor or Client selected alternatives, materials,
products, etc.

e Special shop drawing annotation and modification to expedite shop drawing
approval process.

e Review and approve updated boundary survey, site evaluation or closing
assistance work, if necessary.

Service provider to be FDOT certified to conduct CEl services.

B. Tasks/Deliverables
In general, the engineering firm will provide CEl services as described above.
Task/Deliverables shall be in accordance with LAP certification requirements

established by FDOT.

C. Small Business Enterprise Program

The Pompano Beach City Commission has established a voluntary Small Business
Enterprise (SBE) Program to encourage and foster the participation of Small Business
Enterprises in the central procurement activities of the City. The City of Pompano
Beach is strongly committed to ensuring the participation of Small Business Enterprises
(SBE'’s) as contractors and subcontractors for the procurement of goods and services.
The definition of a SBE, for the purpose of the City's voluntary program, is taken from
the State of Florida Statute 288.703(1).

As of the date of publication of this solicitation, a small business means an
independently owned and operated business concern that employs 200 or fewer
permanent full-time employees and that, together with its affiliates, has a net worth of
not more than $5 million or any firm based in Florida that has a Small Business
Administration 8(a) certification. As applicable to sole proprietorships, the $5 million net
worth requirement shall include both personal and business investments.

The City encourages all firms to undertake good faith efforts to identify appropriate
Small Business Enterprise partners. Sources of information on certified Small Business
Enterprises include the Broward County Small Business Development Division, the
State of Florida Office of Supplier Diversity, South Florida Water Management District,
and other agencies throughout the State. The City includes links to these organizations
from the City's website www.pompanobeachfl.gov.

The City has set a 5% voluntary Small Business Enterprise Goal for this project.
SBE Forms are located at the end of this solicitation, and all firms responding
must _return a response of participation or non-participation in order to be
considered responsive for evaluation purposes.

Please indicate in your response if your firm is a certified Small Business Enterprise,
and include the completed “Good Faith Effort Report” form with your proposal.
Proposers should submit Exhibit A, detailing the list of SBE firms to be used on the
proposed contract, and a completed Letter of Intent, Exhibit B, for all participating SBE
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firms. Submit Exhibit C listing SBE firms that were solicited but not selected. Submit
Exhibit D explaining your firm’s good faith efforts to include SBE firms on this contract.

D. Local Business Program

On March 23, 2010, the City Commission approved a Resolution establishing a Local
Business Program, a policy to increase the participation of City of Pompano Beach
businesses in the City's procurement process.

You can view the list of City businesses that have a current Business Tax Receipt on the
City's website, and locate local firms that are available to perform the work required by
the specifications. The business information, sorted by business use classification, is
posted on the webpage for the Business Tax Receipt Division:
http://pompanobeachfl.gov/pages/department_directory/deveiopment services/business
tax_receipt_division/business tax_receipt division.html.php

The City has set a 5% voluntary Local Business goal for this project. Local
Business program forms are located at the end of this solicitation, and all firms
responding must return a response of participation or non-participation in order
to be considered responsive for evaluation purposes.

The City of Pompano Beach is strongly committed to insuring the participation of City of
Pompano Beach Businesses as confractors and subcontractors for the procurement of
goods and services. Proposers are encouraged to participate in the City of Pompano
Beach's voluntary Local Business Program by including, as part of their package, the
Local Business Participation Form (Exhibit E,) listing the local businesses that will be
used on the contract, and the Letter of Intent Form (Exhibit F) from each local business
that will participate in the contract. Proposers should utilize businesses that are
physically located in the City of Pompano Beach with a current Business Tax Receipt.
Proposers who are unable to meet the recommended voluntary goals should also
provide the Local Business Unavailability Form (Exhibit G,) listing firms that were
contacted but not available, and the Good Faith Effort Report (Exhibit H) describing the
efforts made to include local business participation in the contract.

E. Required Proposal Submittal

Submission/Format Requirements

Submit one (1) original unbound proposal and four (4) bound photocopies of the
proposal. Use 8 2" x 11" plain white paper; proposal to be typed, and signed by an
authorized representative who is able to contractually bind the Proposer. In addition,
Proposers must submit one (1) original copy of the Proposal on electronic media in
printable Adobe or Microsoft Word format (or other format approved by the City).
Duplicate copies must contain all information included in the original submittal. Failure
to adhere to the submittal quantity criteria may result in the Proposal being considered
non-responsive.

Information to be included in the proposal: In order to maintain comparability and

expedite the review process, it is required that proposals be organized in the manner
specified below, with tabs or dividers between the sections:
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Title page:
Show the project name and number, the name of the Proposer's firm, address,
telephone number, name of contact person and the date.

Table of Contents:
Include a clear identification of the material by section and by page.

Letter of Interest:
A Letter of Interest, signed by an authorized representative of your firm, expressing your
understanding of the project and expressing a positive commitment to provide the
services described herein. In the letter, include:
¢ complete corporate name of the primary firm responding
applicable Federal Tax ldentification Number
address
telephone and fax numbers
name, title, and email of the person to contact regarding your submission

Please limit this section to two pages.

Technical Approach:

Firms or teams shall submit their technicai approach to the tasks described in the scope,
including details of how each phase of the project would be completed, and how their
firm proposes to maintain time schedules and cost controls.

Schedule:
Proposer shall provide a timeline that highlights proposed tasks that will meet all
applicable deadlines.

Project Team Form:
Submit a completed “Project Team” form. The purpose of this form is to identify the key
members of your team, including any specialty subconsultants.

Organizational Chart:

Specifically identify the management plan (if needed) and provide an organizational
chart for the team. The proposer must describe at a minimum, the basic approach to
these projects, to include reporting hierarchy of staff and sub-consultants, clarify the
individual(s) responsible for the co-ordination of separate components of the scope of
services.

Statement of Skills and Experience of Project Team:

Describe the experience of the entire project team as it relates to the types of projects
described in the Scope section of this RLI. Include the experience of the prime
consultants as well as other members of the project team; i.e., additional personnel,
sub-consultants, branch office, team members, and other resources anticipated to be
utilized for this project. Name specific projects (successfully completed within the past
five years) where the team members have performed similar projects previously.

Resumes of Key Personnel
Include resumes for key personnel for prime and subconsultants.
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References:

References for past three (3) projects in the tri-county area (Broward, Palm Beach, and
Miami-Dade.) Describe the scope of each project in physical terms and by cost,
describe the respondent’s responsibilities, and provide the contact information (name,
email, telephone number) of an individual in a position of responsibility who can attest to
respondent’s activities in relation to the project.

List any prior projects performed for the City of Pompano Beach.

Office Locations:

ldentify the location of the office from which services will be rendered, and the number
of professional and administrative staff at the prime office location. Also identify the
location of office(s) of the prime and/or sub consultants that may be utilized to support
any or all of the professional services listed above and the number of professional and
administrative staff at the prime office location.

If firms are situated outside the local area, (Broward, Palm Beach, and Miami-Dade
counties) include a brief statement as to whether or not the firm will arrange for a local
office during the term of the contract, if necessary.

Minority Business Enterprises:

It is the intent of the City of Pompano Beach to encourage minority and women owned
firms to participate in the process. The methods by which this is accomplished should
be developed and presented by the respondents in their submissions.

For any member of your team that is a certified Minority Business Enterprise (as defined
by the State of Florida) you must include copies of their certifications for them to be
considered toward item 5 in the evaluation criteria. Complete Exhibit | and attach
certificates.

Small Business Enterprises:
Completed SBE program forms, Exhibits A-D. Include copies of all SBE certifications
for firms listed on these forms.

Local Businesses:
Completed Local Business program forms, Exhibits E-H.

Litigation:

Disclose any litigation within the past five (58) years arising out your firm's performance,
including status/outcome.

Acknowledgement of all Addenda issued.

City Forms:

Responses should include all pages of this solicitation, initialed where indicated, in
addition to completed SBE and Local Business forms.

F. Insurance
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The insurance described herein reflects the insurance requirements deemed necessary
for this contract by the City. It is not necessary to have this level of insurance in effect
at the time of submittal, but certificates indicating that the insurance is currently carried
or a letter from the Carrier indicating upgrade ability will speed the review process to
determine the most qualified Proposer.

The successful Proposer(s) shall not commence operations until certification or proof of
insurance, detailing terms and provisions of coverage, has been received and approved
by the City of Pompano Beach Risk Manager.

The foliowing insurance coverage shall be required.

1.

Worker's Compensation Insurance covering all employees and providing
benefits as required by Florida Statute, Chapter 440, regardless of the size of the
company (number of employees). The Contractor further agrees to be
responsible for employment, control and conduct of its_employees and for any
injury sustained by such employees in the course of their employment.

Liability Insurance

a) Naming the City of Pompano Beach as an additional insured, on General
Liability Insurance only, in connection with work being done under this contract.

b) Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.

LIMITS OF LIABILITY

each

Type of Insurance occurrence aggregate

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCE/$1,000,000 AGGREGATE
* Policy to be written on a claims incurred basis

XX
XX

XX
XX

XX
XX

comprehensive form
premises - operations bodily injury
explosion & collapse

hazard property damage
underground hazard

products/completed

operations hazard bodily injury and
contractual insurance property damage
broad form property combined
damage

independent contractors

personal injury personal injury

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCE/$1,000,000

AGGREGATE

RLI E-56-15
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XX
XX
XX
XX

comprehensive form
owned

hired

non-owned

bodily injury
(each person)
bodily injury
(each accident)

property damage

bodily injury and
property damage
combined

REAL & PERSONAL PROPERTY

XX comprehensive form Consuitant must show proof they have this coverage.
EXCESS LIABILITY
bodily injury and
XX umbrelia form property damage
XX other than umbrella combined $2,000,000. $2,000,000.
XX PROFESSIONAL LIABILITY $2,000,000. $2,000,000.

* Policy to be written on a claims made basis

The certification or proof of insurance must contain a provision for notification to the
City, and the City’s contracted law enforcement provider if applicable, thirty (30) days in

advance of any material change in coverage or cancellation.

The successful Proposer shall furnish to the City the certification or proof of insurance
required by the provisions set forth above, within ten (10) days after notification of award

of contract.

Selection/Evaluation Process

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s).
The Selection/Evaluation Committee will present their findings to the City Commission.

The Committee will rank responses based upon the following criteria.

1. Prior experience of the firm with projects of similar size and complexity:
a. Number of similar FDOT LAP-certified projects

Criteria

b. Complexity of similar projects

c. References from past projects performed by the firm
d. Previous projects performed for the City
e. Litigation within the past 5 years arising out of firm's

performance

RLI E-56-15
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2. Qualifications of personnel including sub consultants: 0-15
a. Organizational chart for project
b. Number of technical staff
c¢. Qualifications of technical staff:
(1) Number of licensed staff
(2) Education of staff
(3) Experience of staff on similar projects

3. Technical approach to perform the tasks described in the Scope of 0-30
Services:
a. Level of effort
b. Effectiveness of the technical approach to complete each
phase of the project, maintain time schedules and cost control
c. Adequacy of amount of quality resources assigned to the
project. Overall approach to project. Financial resources.

4. s the firm a certified minority business enterprise as defined by the 0-5
Florida Small and Minority Business Assistance Act of 19857 (include
sub-consultants)

Total 0-100

Value of Work Previously Awarded to Firm (Tie-breaker) - In the event of a tie, the firm
with the lowest value of work as a prime contractor on City of Pompano Beach projects
within the last five years will receive the higher ranking, the firm with the next lowest
value of work shall receive the next highest ranking, and so on. The analysis of past
work will be based on the City's Purchase Order and payment records.

The Committee has the option to use the above criteria for the initial ranking to short-list
Proposers and to use an ordinal ranking system to score short-listed Proposers
following presentations (if deemed necessary) with a score of “1” assigned to the short-
listed Proposer deemed most qualified by the Committee.

Each firm should submit documentation that evidences the firm’s capability to provide
the services required for the Committee’s review for short listing purposes. After an
initial review of the Proposals, the City may invite Proposers for an interview to discuss
the proposal and meet firm representatives, particularly key personnel who would be
assigned to the project. Should interviews be deemed necessary, it is understood that
the City shall incur no costs as a result of this interview, nor bear any obligation in
further consideration of the submittal.

When more than three responses are received, the committee shall furnish the City
Commission (for their approval) a listing, in ranked order, of no fewer than three firms
deemed to be the most highly qualified to perform the service. If three or less firms
respond to the RLI, the list will contain the ranking of all responses.

The City Commission has the authority to (including, but not limited to); approve the

recommendation; reject the recommendation and direct staff to re-advertise the
solicitation; or, review the responses themselves and/or request oral presentations and
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determine a ranking order that may be the same or different from what was originally
presented to the City Commission.

Hold Harmless and indemnification

Proposer covenants and agrees that it will indemnify and hold harmiess the City and all
of its officers, agents, and employees from any claim, loss, damage, cost, charge or
expense arising out of any act, action, negiect or omission by the Proposer, whether
direct or indirect, or whether to any person or property to which the City or said parties
may be subject, except that neither the Proposer nor any of its subcontractors will be
liable under this section for damages arising out of injury or damage to persons or
property directly caused by or resulting from the sole negligence of the City or any of its
officers, agents or employees.

Retention of Records and Right to Access

The selected firm shall maintain during the term of the contract all books of account,
receipt invoices, reports and records in accordance with generally accepted accounting
practices and standards. The form of all records and reports shall be subject to the
approval of the City’s Internal Auditor. The selected firm must comply with the Internal
Auditor's recommendation for changes, additions, or deletions. The City’s Internal
Auditor must be permitted during normal business hours to audit and examine the books
of account, reports, and records relating to this contract. The selected firm shall
maintain and make available such records and files for the duration of the contract and
retain them until the expiration of three years after final payment under the contract.

Communications

No negotiations, decisions, or actions shall be initiated or executed by the firm as a
result of any discussions with any City employee. Only those communications, which
are in writing from the City, may be considered as a duly authorized expression on
behalf of the City. In addition, only communications from firms that are signed and in
writing will be recognized by the City as duly authorized expressions on behalf of firms.

No Discrimination

There shall be no discrimination as to race, sex, color, age, religion, or national origin in
the operations conducted under any contract with the City.

Independent Contractor

The selected firm will conduct business as an independent contractor under the terms of
this contract. Personnel services provided by the firm shall be by employees of the firm
and subject to supervision by the firm, and not as officers, employees, or agents of the
City. Personnel policies, tax responsibilities, social security and health insurance,
employee benefits, purchasing policies and other similar administrative procedures
applicable to services rendered under this agreement shall be those of the firm.

Staff Assignment
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The City of Pompano Beach reserves the right to approve or reject, for any reasons,
Proposer’s staff assigned to this project at any time. Background checks may be
required.

N. Contract Terms

The contract resulting from this RLI shall include, but not be limited to the following
terms:

The contract shall include as a minimum, the entirety of this RLI document, together with
the successful Proposer’s proposal. Contract shall be prepared by the City of Pompano
Beach City Attorney.

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct
of the contractor, its employees, agents or servants during the performance of the
contract, whether directly or indirectly, contractor agrees to reimburse the City of
Pompano Beach for all expenses, attorney’s fees, and court costs incurred in defending
such claim, cause of action or lawsuit.

0. Waiver

It is agreed that no waiver or modification of the contract resulting from this RLI, or of
any covenant, condition or limitation contained in it shall be valid unless it is in writing
and duly executed by the party to be charged with it, and that no evidence of any waiver
or modification shall be offered or received in evidence in any proceeding, arbitration, or
litigation between the parties arising out of or affecting this contract, or the right or
obligations of any party under it, unless such waiver or modification is in writing, duly
executed as above. The parties agree that the provisions of this paragraph may not be
waived except by a duly executed writing.

P. Survivorship Rights

This contract resulting from this RLI shall be binding on and inure to the benefit of the
respective parties and their executors, administrators, heirs, personal representative,
successors and assigns.

Q. Termination

The contract resulting from this RLI may be terminated by the City of Pompano Beach
without cause upon providing contractor with a least sixty (60) days prior written notice.

Should either party fail to perform any of its obligations under the contract resulting from
this RLI for a period of thirty (30) days after receipt of written notice of such failure, the
non-defaulting part will have the right to terminate the contract immediately upon
delivery of written notice to the defaulting part of its election to do so. The foregoing
rights of termination are in addition to any other rights and remedies that such party may
have.

R. Manner of Performance
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Proposer agrees to perform its duties and obligations under the contract resulting from
this RLI in a professional manner and in accordance with all applicable local, federal and
state laws, rules and regulations.

Proposer agrees that the services provided under the contract resulting from this RLI
shall be provided by employees that are educated, trained and experienced, certified
and licensed in all areas encompassed within their designated duties. Proposer agrees
to furnish the City of Pompano Beach with all documentation, certification, authorization,
license, permit, or registration currently required by applicable laws or rules and
regulations. Proposer further certifies that it and its employees are now in and will
maintain good standing with such governmental agencies and that it and its employees
will keep all license, permits, registration, authorization or certification required by
applicable laws or regulations in full force and effect during the term of this contract.
Failure of Proposer to comply with this paragraph shall constitute a material breach of
contract.

S. Acceptance Period

Proposals submitted in response to this RLI must be valid for a period no less than
ninety (90) days from the closing date of this solicitation.

T. RLI Conditions and Provisions

The proposal must be submitted to the City on or before the time and date stated
herein. All Proposers, by submission of a proposal, shall agree to comply with all of the
conditions, requirements and instructions of this RLI as stated or implied herein. All
proposals and supporting materials submitted will become the property of the City.
Exceptions or deviations to this solicitation may not be added after the submittal date.

All Proposers are required to provide all information requested in this RLI. Failure to do
so may result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RLI, or reject all proposals, if in its
sole discretion it deems it to be in the best interest of the City to do so.

The City reserves the right to waive any technical or formal errors or omissions and to
reject all proposals, or to award contract for the items herein, in part or whole, if it is
determined to be in the best interests of the City to do so.

The City shall not be liable for any costs incurred by the Proposer in the preparation of
proposals or for any work performed in connection therein.

uU. Standard Provisions

1. Governing Law
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RLI E-56-15

Any agreement resulting from this RL! shall be governed by the laws of the State
of Florida, and the venue for any legal action relating to such agreement will be
in Broward County, Florida.

Licenses

In order to perform public work, the successful Proposer shall:

Be licensed to do business in Florida, if an entity, and hold or obtain such
Contractor and Business Licenses if required by State Statutes or local
ordinances.

Conflict Of Interest

For purposes of determining any possible conflict of interest, each Proposer
must disclose if any_Elected Official, Appointed Official, or City Employee is also
an owner, corporate officer, or an employee of the firm. If any Elected Official,
Appointed Official, or City Employee is an owner, corporate officer, or an
employee, the Proposer must file a statement with the Broward County
Supervisor of Elections pursuant to §112.313, Florida Statutes.

Drug Free Workplace

The selected firm(s) will be required to verify they will operate a “Drug Free
Workplace” as set forth in Florida Statute, 287.087.

Public Entity Crimes

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a proposal on a contract to
provide any goods or services to a public entity, may not submit a proposal on a
contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases of real property to public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Florida
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from
the date of being placed on the convicted vendor list.

Patent Fees, Rovalties, And Licenses

If the selected Proposer requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the selected
Proposer and his surety shall indemnify and hold harmiess the City from any and
all claims for infringement by reason of the use of any such patented design,
device, trademark, copyright, material or process in connection with the work
agreed to be performed and shall indemnify the City from any cost, expense,
royalty or damage which the City may be obligated to pay by reason of any
infringement at any time during or after completion of the work.

Familiarity With Laws
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10.

1.

RLI E-56-15

It is assumed the selected firm(s) will be familiar with all federal, state and local
laws, ordinances, rules and regulations that may affect its services pursuant to
this RLI. Ignorance on the part of the firm will in no way relieve the firm from
responsibility.

Withdrawal Of Proposals

A firm may withdraw its proposal without prejudice no later than the advertised
deadline for submission of proposals by written communication to the General
Services Department, 1190 N.E. 3 Avenue, Building C, Pompano Beach,
Florida 33060.

Composition Of Project Team

Firms are required to commit that the principals and personnel named in the
proposal will perform the services throughout the contractual term unless
otherwise provided for by way of a negotiated contract or written amendment to
same executed by both parties. No diversion or substitution of principals or
personnel will be allowed uniess a written request that sets forth the
qualifications and experience of the proposed replacement(s) is submitted to and
approved by the City in writing.

Invoicing/Payment

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O.
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida
Statutes, Chapter 218, payment will be made within 45 days after receipt of a
proper invoice.

Public Records

a. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Contractor shall comply with Florida's Public Records
Law. Specifically, the Contractor shall:

i. Keep and maintain public records that ordinarily and necessarily would be
required by the City in order to perform the service;

ii. Provide the public with access to such public records on the same terms
and conditions that the City would provide the records and at a cost that
does not exceed that provided in chapter 119, Fla. Stat., or as otherwise
provided by law;

ii. Ensure that public records that are exempt or that are confidential and
exempt from public record requirements are not disciosed except as
authorized by law; and

iv. Meet all requirements for retaining public records and transfer to the City,
at no cost, all public records in possession of the contractor upon

14 Initial



termination of the contract and destroy any duplicate public records that
are exempt or confidential and exempt. All records stored electronically
must be provided to the City in a format that is compatible with the
information technology systems of the agency.

b. The failure of Contractor to comply with the provisions set forth in this Article

shall constitute a Default and Breach of this Agreement and the City shall
enforce the Default in accordance with the provisions set forth herein.

V. Questions and Communication

All questions regarding the RLI are to be submitted in writing to the Purchasing Office,
1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954)
786-4168, or email purchasing@copbfl.com. All questions must include the inquiring
firm’s name, address, telephone number and RLI name and number. Questions must
be received at least seven (7) calendar days before the scheduled solicitation opening.
Oral and other interpretations or clarifications will be without legal effect. Any
addendum necessary to answer questions will be posted to the City's website, and it is
the Proposer’s responsibility to obtain all addenda before submitting a response to the
solicitation.

W. Addenda

The issuance of a written addendum is the only official method whereby interpretation,
clarification, or additional information can be given. If any addenda are issued to this
solicitation the City will attempt to notify all known prospective Proposers, however, it
shall be the responsibility of each Proposer, prior to submitting their response, to contact
the City Purchasing Office at (954) 786-4098 to determine if addenda were issued and
to make such addenda a part of their proposal.
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PROJECT TEAM

RLI NUMBER
Federal |.D.#
PRIME
Role Name of Individual Assigned to Number of Education,
Project Years Degrees
Experience
Principal-In-Charge
Project Manager
Asst. Project Manager
Other Key Member
Other Key Member
SUB-CONSULTANT
Role Company Name and Address of Name of Individual Assigned

Office Handling This Project

Surveying

to the Project

Landscaping

Engineering

Other Key Member

Other Key Member

Other Key Member

Other Key Member

(use attachments if necessary)

RLI E-56-15 16
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EXHIBIT “A”
CITY OF POMPANO BEACH, FLORIDA
SMALL BUSINESS ENTERPRISE
PARTICIPATION FORM

RLI Number & Title: Contractor's Name:

Contact Person, Contract
Name of Firm Telephone Number Type of Work to be Performed Percentage of Work

(INCLUDE CERTIFICATES FOR ANY FIRMS LISTED ON THIS PAGE)

FOR CITY USE ONLY

Total SBE Contract Participation

Are documents requested submitted accordingly ___YES NO

RLI E-56-15 17 Initial



EXHIBIT “B”
SMALL BUSINESS ENTERPRISE
LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

RLI Number

TO:

(Name of Prime or General Contractor)

The undersigned intends to perform subcontracting work in connection with the above
contract as (check below)

an individual a corporation
a partnership a joint venture

The undersigned is prepared to perform the following work in connection with the above
Contract, as hereafter described in detail:

(Date) (Name of SBE Contractor)

BY:
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EXHIBIT “C”
SMALL BUSINESS ENTERPRISE
UNAVAILABILITY FORM

RLI#

(Name and Title)

of , certify that on the day of

, I invited the following SBE CONTRACTOR(s) to bid

b}

work items to be performed in the City of Pompano Beach:

Form of Bid Sought

(i.e., Unit Price,
SBE Contractor Materials/Labor, Labor
Address Work {tems Sought Only, etc.)

Said SBE CONTRACTOR(s):
Did not bid in response to the invitation

Submitted a bid that was not the low responsible bid

Other:

Signature: Date:

Note: Attach additional documents as available.
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EXHIBIT “D”
SMALL BUSINESS ENTERPRISE
GOOD FAITH EFFORT REPORT

RLI #

1. What portions of the contract have you identified as SBE opportunities?

2. Did you provide adequate information to identified SBE? Please comment on
how you provided this information.

3. Did you send written notices to SBEs?

Yes No
If yes, please include copy of the notice and the list of individuals who were
forwarded copies of the notices.

4. Did you advertise in local publications?

Yes No
If yes, please attach copies of the ads, including name and dates of publication.

5. Did you contact any organizations with large constituents of SBE members for
possible sub-contractors? Please attach list of resource organizations used.

6. What type of efforts did you make to assist SBEs in contracting with you?

7. List the SBEs you will utilize and subcontract percentage of work.
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8. Other comments:

Note: Please attach the unavailability letters with this report.

RLI E-56-15 21

Initia]



RLI Number & Title:

EXHIBIT E
CITY OF POMPANO BEACH, FLORIDA
LOCAL BUSINESS PARTICIPATION FORM

Prime Contractor's Name:

Name of Firm, Address

Contact Person,
Telephone Number Type of Work to be Performed

Contract
Percentage

RLI E-56-15
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EXHIBIT F
LOCAL BUSINESS
LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

RLI Number

TO:

(Name of Prime or General Bidder)

The undersigned City of Pompano Beach business intends to perform subcontracting
work in connection with the above contract as (check below)

an individual a corporation
a partnership a joint venture

The undersigned is prepared to perform the following work in connection with the above
Contract, as hereafter described in detail:

(Date) (Name of Local Business Contractor)

BY:
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EXHIBIT G
LOCAL BUSINESS
UNAVAILABILITY FORM

RLI #

(Name and Title)

of , certify that on the day of

, L invited the following LOCAL BUSINESSES to bid work
items to be performed in the City of Pompano Beach:

Form of Bid Sought (i.e.,
Unit Price,
Materials/Labor, Labor

Business Name, Address Work ltems Sought Only, etc))

Said Local Businesses:

Did not bid in response to the invitation

Submitted a bid which was not the low responsible bid

Other:

Signature:

Date:

Note: Attach additional documents as available.
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EXHIBIT H
GOOQOD FAITH EFFORT REPORT
LOCAL BUSINESS PARTICIPATION

RLI#

What portions of the contract have you identified as Local Business
opportunities?

Did you provide adequate information to identified Local Businesses? Please
comment on how you provided this information.

Did you send written notices to Local Businesses?

Yes No

If yes, please include copy of the notice and the list of individuals who were
forwarded copies of the notices.

Did you advertise in local publications?

Yes No

If yes, please attach copies of the ads, including name and dates of publication.

What type of efforts did you make to assist Local Businesses in contracting with
you ?
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7. List the Local Businesses you will utilize and percentage of work.

8. Other comments:
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EXHIBIT |

MINORITY BUSINESS ENTERPRISE PARTICIPATION

RLI#

List all members of your team that are a certified Minority Business Enterprise (as
defined by the State of Florida.) You must include copies of the MBE certificates for
each firm listed.

Name of Firm Certificate Included?
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STATEMENT OF NO RESPONSE
E-56-15
CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE
EDUCATIONAL CORRIDOR
If you do not intend to submit on this requirement, please complete and return this form by the
submittal deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3™
Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to

respond, either by submitting a proposal, or by submitting a "Statement of No Response" form,
may result in your firm’s name being removed from our mailing list.

WE, the undersigned, have declined to submit on this solicitation for the following reason(s):

We do not offer this product or an equivalent

Our workload would not permit us to perform

Insufficient time to respond to the Request for Letters of Interest
Unable to meet specifications (explain below)

Other (specify below)

Remarks

COMPANY NAME

ADDRESS

TELEPHONE

SIGNATURE/TITLE

DATE
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Meeting Date:  Qctober 27,2015

REQUESTED COMMISSION ACTION:

X Consent Ordinance

SHORT TITLE
OR MOTION:

(NO COST).

SUMMARY OF PURPOSE AND WHY:

Agenda Item :-;2

Resolution

Consideration Workshop

SHIRLEY SIMMONS IS REQUESTING TO TRANSFER OWNERSHIP OF
BLOCK 19, LOT 5, PLOT 1 IN THE WEST LAWN TO VINCENT BLUE

Shirley Simmons would like to transfer ownership of Block 19, Lot 5, Plot 1 to Vincent Blue.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:

(1) Origin of request for this action:
(2) Primary staff contact:

Shirley Simmons

Robert A. McCaughan, Public Works Director Ext 4097

(3) Expiration of contract, if applicable: N/A
(4) Fiscal impact and source of funding: N/A
DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE
COORDINATION DATE RECOMMENDATION R Y
Public Works lo13]15 APPROVE ij]\/
Finance 10713 /of APPROVE P J
Budget TR APPROVE C _L—__ -
____ Advisory Board B
___ Development Services Director /) -/ /
_X_ City Manager (W=, \>erg
ACTION TAKEN BY COMMISSION:
Ordinance Resolution Consideration Workshop
1st Reading 1st Reading Results: Results:

2nd Reading




TRANSFER AND ASSIGNMENT OF BURIAL RIGHT AGREEMENT

I (we), Shirley Simmons
(Assignor)
of 617 NW 21st St. Pompano Beach, FL 33060
hereby (Address)
assign, transfer and set over this date to City of Pompano Beach

(Assignee)
Right(s), title and interest in and to Burial Right Agreement# 4217 entered to the 24 day of
September 2015 between the City of Pompano Beach, a municipal corporation existing under the
laws of the State of Florida, and being in Broward County, Florida and

Shirley Simmons
(Assignor)
(Said burial agreement(s) attached hereto) subject to all the terms and conditions thereof, and do
hereby remise, release and quit-claim unto the said Vincent Blue

(Assignee)

All my (our) right(s), title and interest in and to the Burial Right Agreement(s) described herein and
agreed to be conveyed. Block 19 Lot 5 Plot 1 Lawn West Lawn

%\\A&M q L pasa KA

(Assngnor)

Aty f‘gm FrerDaddy

(Witness)

Subscribed and sworn to/affirmed before me on Z[ZM/ éﬁ/ /{ﬂ @ZMIE, by
who is personally known to me or ha[s[ presented
as identification.

EMICE MABIEN
Notary Public, State of Florida

Xy
7\ Commission # FF 12370
My comm. axpiras Apr. 25, 2017

The City Commission of the City of Pompano Beach, Florida, hereby accepts the foregoing
assignment of Burial Right Agreement(s), subject to all terms and conditions thereof.

Notary Public

Lamar Fisher, Mayor

ATTEST:

Asceleta Hammond, City Clerk



Meeting Date: 10/27/2015 Agenda ltem g

REQUESTED COMMISSION ACTION:

x  Consent Ordinance Resolution Consideration/Discussion Presentation

SHORT TITLE Approval to award Bid L-51-15, Furnish Lime Softening Gearbox Unit, to the second lowest

responsive, responsible bidder Condo Electric Industrial Supply, Inc. in the amount of

$168,589.00.

Summary of Purpose and Why:

Bid L-51-15 was issued for the purchase of one (1) new bolt-in drive mechanism to replace the existing
bridge-mounted gear reducer and drive motor on the existing Lime Softening Unit #1 at the Water
Treatment Plant for the Utilities Department. Bid award is recommended to the second lowest responsive,
responsible bidder, Condo Electric Industrial Supply, Inc. in the amount of $168,589.00. City Commission
approval of this contract award is requested.

(1) Origin of request for this action: Staff

(2) Primary staff contact: A. Randolph Brown, Utilities Director 954 786-7043

(3) Expiration of contract, if applicable:

(4) Fiscal impact and source of funding: From budgeted funds in account 420-7264-533.65-11, CIP 05-886

Capital Project / Equipment.

DEPARTMENTAL DEPARTMENTAL DEARTMENT HEAD SIGNATURE
COORDINATION DATE RECOMMENDATION -
Utilities JolIETS //Zﬂ//zsb
General Services j
Finance ﬁ; i% V X M o .
Budget o9 is gje @\iowo,d\" 764» Eneske Jé}/aa/
2 /" Vi
- 7 )/
_X_ City Manager \ﬂmh@ﬂ =774\8
ACTION TAKEN BY COMMISSION:
Ordinance Resolution Consideration Workshop
18t Reading 1%t Reading Results: Results:

2" Reading




MEMORANDUM

Purchasing #16-002
October 12, 2015

To: Dennis W. Beach, City Manager
Through: Otis J. Thomas, General Services Director D’]:
From: Cassandra LeMasurier, Purchasing Supervisorﬂ/

Subject: Award Bid L-51-15, Furnish Lime Softening Gearbox Unit

Contract Need/Background

Bid L-51-15 was issued for the purchase of one (1) new bolt-in drive mechanism to replace the
existing bridge-mounted gear reducer and drive motor on the existing Lime Softening Unit #1 at
the Water Treatment Plant for the Utilities Department.

Attached you will find copies of a memorandum, consultant’s bid analysis and the bid award
recommendation form submitted by the Utilities Director, and copies of the bid tabulation, and
bid solicitation document.

Bidders List

The Bidders List was created by using companies suggested by the requesting department,
companies that have responded to prior bids, companies that have requested their names be
placed on the Bid List, and companies from appropriate listings in other source books.

Number of firms attending the optional pre-bid conference........................... 4
Number of firms responding with bids ...............ccccoooiiii, 3
Advertising

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies
throughout the nation. Bid notices are also posted on the City’s web page and sent to all
registered bidders by email.

Funding

The contract will be funded from budgeted funds in account 420-7264-533.65-11 / CIP 05-886
Capital Project / Equipment. ~

Award Recommendation

After reviewing the responses to this bid with the Utilities Department it is recommended the
award for L-51-15 be made to the second lowest responsive, responsible bidder Condo Electric
Industrial Supply, inc. in the amount of $168,589.00.00 for the bid.

Enclosures

cc: file



BID AWARD RECOMMENDATION FORM

From: Purchasing Division Cassie LeMasurier Date  09/22/2015
To: Utilities Department Attn.: Phil Hy er
Subject: Bid No. L-51-15 Item/service:  Furnish Lime Softening Gearbox Unit

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this
form in order that proper presentation and recommendations may be made to the City Commission for its
approval, as appropriate. Your response should be typed. Please return this form to the Purchasing Division

within three weeks of receipt.
This form rﬂust be accompanied by a memorandum explaining the item/service to be purchased, what it will be

used for, stating that it is either a replacement or an additional item, and any other pertinent information which
might be requested by the City Commission. This memo should also contain a detailed justification if you are

rejecting a low bidder (see below).
1. SOURCE OF FUNDS:

Budgeted Code: 420 7264 533 65.11  (CIP 05-886)

Title: Water Treatment Plant Improvements

2. RECOMMENDATION:
(a) Which bidder do you recommend?

Condo Electric Industrial Supply, Inc.

(b) Is the recommended bid the lowest bid received?

Yes No X

Note: If you recommend award to other than the low bidder detailed justification must be
furnished for rejection of all lower bids, in an accompanying memorandum.

(c) If references were required, were they checked?

Yes X No Not applicable for this bid
7 ]
Signature: %//;/ : ,é\. Date: 70 /f' /’-/(

Title:  Utilities Director
(Department Head)

G:\PURCHASE\FORMS.DOC REV. 04/07



mp
valbeach

Florida's Warinesl Welcome

Phone: (954) 545-7016 City of Pompano Beach Fax: (954) 545-7046
UTILITIES TREATMENT PLANT
MEMORANDUM NO. 16 - 01
DATE: October 5, 2015
TO: Otis Thomas, General Services Director
FROM: Phil Hyer, Utilities Treatment Plants Superiptendent }}--
C: A. Randolph Brown, Utilities Director M

Donovan Evans, Utilities Maintenance Supervisor

SUBJECT: Bid Award Recommendation L-51-15 Furnish Lime Softening Gearbox Unit

Three bids were received for furnishing a new gearbox which provides mixing for the lime softening
treatment unit. This bid advertisement included technical specifications developed and provided by
our consultant McCafferty Brinson Consulting (MBC) for the gearbox needed. At the conclusion of
the bid, MBC reviewed the two lowest bids for conformance to those technical specifications. MBC
provided the Utilities Department bid evaluation and award recommendation services.

It was noted that low bidder Arroyo Process (AP) proposal of $158,147 did not acknowledge
Addendum No. 2 in their bid package. AP had the following language in their proposal “Documents
not received and not listed above were not considered in the creation of this proposal. Any new or
revised specifications may require a revision to the proposal and adjustment in price and delivery”.

In addition, (AP) submitted over four pages of comments and exceptions to the technical
specifications and referenced quality assurance standards. One of the most concerning exceptions
was “Sumitomo takes exception to all performance/ fit for use guarantees...We take exception to all
field performance test requirements”.

Condo Electric Industrial Supply, INC. (CESI) proposal of $168,589 was the next lowest bid. Our
consultant MBC reviewed the proposal provided by CESI and found no discrepancies or
inconsistencies. CESI| has proposed to provide a Siemens Flender gearbox. The Flender gearbox
was the original gearbox supplied for our Infilco Degremont treatment units in 1985. This gearbox is
a direct drop in replacement of the ones which have been in service for 30 years.

As a result of the numerous exceptions to the technical specifications and quality assurances
contained within gearbox specifications listed in the Arroyo Process bid proposal, Utilities staff
concurs with the recommendation our consultant MBC.

Utilities staff also concurs with MBC that the CESI proposal best meets the Utilities Department
needs. The Utilities Department feels it is in the best interest of the City to award Bid L-51-15 to
Condo Electric Industrial Supply, INC. for the amount of $168,589. Funding is available in Water
Treatment Plant Improvements (CIP 05-886) account # 420 7264 533 65.11.

G:\Utilities Department\Treatment Plants\Water PlanttMEMOS\2016116-01.doc



City of Pompano Beach

Furnish Lime Softening Gearbox Unit
Bid L-51-15 Date: 09/22/2015

Line
Item

Description

Arroyo Process Equipment
1550 Centennial Blvd.
Bartow, FL 33830

Condo Electric Industrial
Supply, Inc.

3746 E 10th Court
Hialeah, FL 33013

Infilco Degremont, Inc.
8007 Discovery Drive
Richmond, VA 23229

Furnish one (1) new bolt-in drive mechanism
to replace the existing bridge-mounted gear
reducer and drive motor on the existing lime
softening Unit #1 Lime Softening Unit No. 1is
a#29. The old gearbox and drive unit has
been removed. The replacement drive unit
shall be fully compatible with the existing
mounting footprint on the existing support
bridge, the existing flanged output shaft
coupling and rotor-impeller mixer mechanism
and all electrical and power supply
connections as specified herein.

$158,147.00

$168,589.00

$263,600.00

GRAND TOTAL

$158,147.00

$168,589.00

$263,600.00

Manufacturer/ Product Bid

Sumitomo / Baldor

Siemens Flender P/N:
KDNS 500

Design drive retrofit for one
#29 NS Accelator

Delivery time after receipt of order

182 days

238 days

294 days

Notes

Bid submitted with
exceptions.

Bid submitted with
exceptions.
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McCArrerTY BRINSON

October 2, 2015

Mr. A. Randolph Brown, P.E.
Utlities Director

City of Pompano Beach

1205 NLE. 5* Avenue
Pompano Beach, Florida 33060

Subject: Bid L-51-15 — Futnish Lime Softening Gearbox Unit
Bid Evaluation and Recommendation of Award

Dear Mr. Brown:

The City received three bids for the above-referenced project on September 22, 2015. Attached is a
tabulation of the bids received. McCafferty Brinson Consulting, LLC (MBC) has reviewed the bid
packages for the two lowest bids, submitted by Arroyo Process and Condo Electric Industrial Supply,
Inc.

The apparent low bidder is Arroyo Process (AP), with a bid of $158,147.00. AP completed and
submitted all required documentation. AP did not acknowledge receipt of Addendum No. 2 in the
space provided on the bid form, and the proposal contained in the bid package included the
following statement referring to the list of specifications and Addendum No. 1:

“Documents not received and not listed above were not considered in the creation of this proposal. Any new
or revised specifications may require a revision to the proposal and adjustment in price and delivery.”

The proposal also included approximately 4.5 pages of comments and exceptions to the
specifications. While many of the comments and exceptions appeat to be clarifications that, in our
opinion, would not constitute grounds for disqualification of the bid, several are material to the bid
and bid price. For example:

1. The manufacturer’s proposal states that “(1) Certified Drawing and (1) Operation &
Maintenance (O&M) Manual per drve are included in the price,” whereas Section 11221,
1.03, B requires three paper copies of the O&M Manual

2. The manufacturer’s proposal states that, “Sumitomo takes exception to all performance/fit-
for-use guarantees . . .\We take exception to all field performance test requirements.” This
appears to be in conflict with the requirements specified in Section 11221, 3.03 and 3.04,
although later comments in the proposal appear to indicate that some of these services are
included in the proposal price. It is not clear that the bid price includes all services specified
in Section 11221, 3.03 and 3.04.

McCafferty Brinson Consulting, LLC
633 South Andrews Avenue, Suite 402, Fort Lauderdale, Florida 33301
Telephone: 954.797.7100 « Facsimile: 954.467.9870 « www.mccaffertybrinson.com « Florida License No. 26952
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Mzr. A. Randolph Brown, P.E.
October 2, 2015
Page 2

3. The manufacturer has taken exception to the use of the existing motor mounting pedestal, as
specified in Section 11220, 1.01.

4. The manufacturer has taken exception to all of the referenced standards listed in Section
11221, 1.02, C.

5. The manufacturer has taken exception to several of the required submittals specified in
Section 11221, 1.03. It is not clear whether these will be provided by AP or are not included
in the bid price.

6. The manufacturer has taken several exceptions to the warranty and guarantee requirements
specified under Section 11221, 1.04.

7. The manufacturer has taken exception to the welding requirements in Section 11221, 2.02,
G.

It is our opinion that the failure to acknowledge Addendum No. 2 (and the included caveat related to
the basis of the proposal), coupled with the above exceptions to the Specifications, renders AP’s bid
not comparable to the competing bids. On this basis, the City may consider AP’s bid non-
responsive.

The next lowest bidder is Condo Electric Industrial Supply, Inc. (CEIS) with a bid of $168,589.00.
MBC found no discrepancies or inconsistencies in CEIS’s bid. We have contacted the references
provided by CEIS in their bid form for similar installations by CEIS’s proposed manufacturer
(Siemens Flender). The references indicated that the drive units supplied by Siemens Flender were of
good quality and performed satisfactorily in tHeir applications. In addition, the City of Pompano
Beach currently has a Siemens Flender drive unit installed on Lime Softening Unit No. 2 that has
been in service in excess of five years.

It is our opinion that CEIS is a responsive, responsible bidder and is capable of undertaking the
Work. Considering that the apparent low bid submitted by Atroyo Process may be considered non-
responsive for the reasons listed above, McCafferty Brinson Consulting, LLC recommends that the
City award the contract to Condo Electric Industrial Supply, Inc.



Mz. A. Randolph Brown, P.E.
October 2, 2015
Page 3

If you have any questions or comments, please do not hesitate to contact me. We appreciate the
opportunity to serve the City on this important project.

Sincerely,

Vvandih Brii

Frank A. Brinson, P.E.

Vice President

McCafferty Brinson Consulting, LLC
fbrinson@mccaffertybrinson.com

cc: John Sfiropoulos, City of Pompano Beach
Phil Hyer, City of Pompano Beach

\\MBCSERVER\Public\Shared\Project Files\Pompano Beach\11-009 Lime Softening Unit Drive Replace\Bid Review\Bid award recommendation.doc



The City of Pompano Beach

Bid L-51-15 - Furnish Lime Softening Gearbox Unit

BID TABULATION

Item Description Quantity Unit Arroyo Process

Condo Electric
Industrial Supply, Inc.

Infilco Degremont, Inc.

1.

Furnish one (1) new bolt-in drive
mechanism to replace the existing bridge-
mounted gear reducer and drive motor on
the existing lime softening Unit #1. Lime
Softening Unit No. 1is a #29. The old
gearbox and dive unit has been removed.
The replacement drive unit shall be fully
compatible with the existing mounting
footprint on the existing support bridge, the
existing flanged output shaft coupling and
rotor-impeller mixer mechanism and all
electrical and power supply connections as
specified herein. 1 LS $158,147.00

$168,589.00

$263,600.00

GRAND TOTAL: $158,147.00

McCAFFERTY BrINSON

consulting

$168,589.00

$263,600.00

\\MBCSERVER\Public\Shared\Project Files\Pompano Beach\11-009 Lime Softening Unit Drive Replace\Bid Review\Bid Tab

9/29/2015



Bidder Name

City of Pompano Beach, Purchasing Division
1190 N.E. 3rd Avenue, Building C
Pompano Beach, Florida, 33060

BID L-51-15 -- FURNISH LIME SOFTENING GEARBOX UNIT
August 18, 2015

The City of Pompano Beach is currently soliciting bids for the purchase of one (1) new bolt-in
drive mechanism to replace the existing bridge-mounted gear reducer and drive motor on the
existing Lime Softening Unit #1. Lime Softening Unit No. 1 is a #29 NS Accelator manufactured
by Infilco Degremont, Inc. which was previously equipped with a Model KDNS 500 drive
manufactured by Siemens Flender. Sealed bids will be received until 2:00 p.m. (local),
September 22, 2015, in the Purchasing office at 1190 NE 3rd Avenue, Building C, Pompano
Beach, Florida 33060. These bids will then be publicly opened at the above time and date in the
presence of City officials. Bid openings are open to the public. All bidders and/or their
representatives are invited to be present. Bids may not be submitted by facsimile.

Once opened, the bids will be tabulated, evaluated, and presented to the appropriate City officials
for contract award.

There are three (3) sections in this bid: Specifications/Special Conditions, General Conditions,
and Proposal. Please read all sections thoroughly. Complete the bid in accordance with the
instructions and return all numbered pages, initialed at the bottom of each page, when you
submit your bid package. Failure to do so may result in the rejection of your bid.

If you need any additional information regarding this bid, please contact Cassandra LeMasurier,
Purchasing Supervisor, at (954) 786-4098.

SECTION I - SPECIFICATIONS/SPECIAL CONDITIONS

A. Pre-Bid Conference and Site Visit

There will be an optional pre-bid conference to review the specifications and bid forms
and answer questions from potential bidders on August 27, 2015 beginning at 10:30
a.m. in the Utilities Administration Building (EOC), 1205 N.E. 5th Avenue, Pompano
Beach, Florida 33060. Attendance at this meeting is not mandatory to bid, but is highly
recommended. A site visit will take place immediately following the Pre-Bid
Conference. For those that do not attend the Pre-Bid Conference site visit arrangements
must be made to conduct a site visit to become familiar with local conditions that may
affect costs, progress, performance for furnishing of the specified gearbox unit.

Bid L-51-15 Page 1 of 12 Initial



Bidder Name

Before submitting a Bid, each Bidder will, at Bidder’s own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any
additional information and data which pertain to the physical conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which
may affect cost, progress, performance for furnishing of the specified gear box unit and
which Bidder deems necessary to determine its Bid for performing and furnishing the
work in accordance with the time, price and other terms and conditions of the bid. The
project location is 1205 N.E. 5th Avenue, Pompano Beach, FL 33060. Access to this site
is restricted. Bidders may contact John Sfiropoulos, Civil Engineer III (954) 545-7009 to
schedule a site visit.

B. Intent

The intent of this bid is to establish a contract for the purchase of one (1) new bolt-in
drive mechanism to replace the existing bridge-mounted gear reducer and drive motor on
the existing Lime Softening Unit #1, delivered, as specified herein.

C. Basis of Award

Award will be made to the lowest responsive, responsible bidder based on the grand total.

D. Pricing

All prices bid shall be F.O.B. destination/delivered to Water Treatment Plant 301 NE 12
Street, Pompano Beach, FL 33060.

No minimum order quantities shall be stipulated by bidders.

E. Delivery

Bidders are to state the number of calendar days after receipt of an order required for
delivery. The City seeks a source of supply that will provide accurate and timely
delivery. The awarded bidder must adhere to delivery schedules. If, in the opinion of the
General Services Director, the successful bidder(s) fail at any time to meet the
requirements herein, including the delivery requirements, then the contract may be
cancelled upon written notice. See Section II - General Conditions, (6) "Delivery,” and
(10) "Default,” for additional information.

Awarded bidder must notify the City 15 days prior to delivery to allow the City to
arrange for the gearbox to be offloaded by City personnel using City equipment. The
delivery truck will be staged on the east side of the lime softening treatment units for the
crane to offload. Proof of auto insurance is not required due to owner offloading of
gearbox unit.

F. Addenda

Bid L-51-15 Page 2 of 12 Initial



Bidder Name

The issuance of a written addendum is the only official method whereby interpretation,
clarification, or additional information can be given. If any addenda are issued to this
Bid solicitation the City will attempt to notify all known prospective Bidders, however, it
shall be the responsibility of each Bidder, prior to submitting their bid, to contact the City
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make
such addenda a part of their Bid proposal. Addenda will be posted to the City's website.

G. Small Business Enterprise Program

The Pompano Beach City Commission has established a voluntary Small Business
Enterprise (SBE) Program to encourage and foster the participation of Small Business
Enterprises in the central procurement activities of the City. The City of Pompano Beach
is strongly committed to ensuring the participation of Small Business Enterprises (SBE’s)
as contractors and subcontractors for the procurement of goods and services. The
definition of a SBE, for the purpose of the City's voluntary program, is taken from the
State of Florida Statute 288.703(1).

As of the date of publication of this solicitation, a small business means an independently
owned and operated business concern that employs 200 or fewer permanent full-time
employees and that, together with its affiliates, has a net worth of not more than $5
million or any firm based in Florida that has a Small Business Administration 8(a)
certification. As applicable to sole proprietorships, the $5 million net worth requirement
shall include both personal and business investments.

The City encourages all firms to undertake good faith efforts to identify appropriate
Small Business Enterprise partners. Sources of information on certified Small Business
Enterprises include the Broward County Small Business Development Division, the State
of Florida Office of Supplier Diversity, South Florida Water Management District, and
other agencies throughout the State. The City includes links to these organizations from
the City’s website www.pompanobeachfl.gov. Please indicate in your response if your
firm is a certified Small Business Enterprise.

Please note that, while no voluntary goals have been established for this solicitation,
the City encourages small business participation in all of its procurements.

H. Local Business Program

On March 23, 2010, the City Commission approved a Resolution establishing a Local
Business Program, a policy to increase the participation of City of Pompano Beach
businesses in the City's procurement process.

You can view the list of City businesses that have a current Business Tax Receipt on the
City’s website, and locate local firms that are available to perform the work required by
the bid specifications. The business information, sorted by business use classification, is
posted on the webpage for the Business Tax Receipt Division:

Bid L-51-15 Page 3 of 12 Initial



Bidder Name

http://pompanobeachfl.gov/pages/department directory/development services/business t
ax receipt division/business tax receipt division.html.php

Please note that, while no voluntary goals have been established for this solicitation,
the City encourages Local Business participation in al/l of its procurements.

L Detail Specifications

This bid is for one (1) new bolt-in drive mechanism to replace the existing bridge-
mounted gear reducer and drive motor on the existing Lime Softening Unit #1. Lime
Softening Unit No. 1 is a #29 NS Accelator manufactured by Infilco Degremont, Inc.
which was previously equipped with a Model KDNS 500 drive manufactured by Siemens
Flender.

The replacement drive unit shall be fully compatible with the existing mounting footprint
on the existing support bridge, the existing flanged output shaft coupling and rotor-
impeller mixer mechanism and all electrical and power supply connections. The project
location is at 1205 N.E. 5th Avenue, Pompano Beach FL 33060.

Refer to Specifications Section 11220 document posted with this bid for detailed
specifications for this procurement.

J. Questions And Communication

All questions regarding the solicitation are to be submitted in writing to the Purchasing
Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax
(954) 786-4168 or email purchasing@copbfl.com. All questions must include the
inquiring firm’s name, address, telephone number and solicitation name and number.
Questions must be received at least seven (7) calendar days before the scheduled
solicitation opening. Oral and other interpretations or clarifications will be without legal
effect. Any addendum necessary to answer questions will be posted to the City's website,
and it is the Proposer's responsibility to obtain all addenda before submitting a response to
the solicitation.
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Bid L-51-15

SECTION II - GENERAL CONDITIONS

Submission and Receipt of Bids
Bidders must use the form fumished by the City.

Bids having any erasures or corrections must be initialed
by the bidder in ink. Bid shall be typewritten or filled in
with pen and ink. Manual signature must be in ink.

It will be the sole responsibility of the bidder to have
their bid delivered to the Purchasing office before the
closing hour and date shown for receipt of bids.

Your sealed bid envelope should show the following
information:

Your return mailing address in the upper left-hand
comer.

Bid Number - write or type the bid number that appears
on the first page of the bid form on the line for it on the
front of the envelope.

Bid Items - write or type the title of the bid on line
"Sealed bid for: "

Use the following address for delivery of bids:

City of Pompano Beach
Purchasing Division

1190 N.E. 3rd Avenue, Building C
Pompano Beach, FL. 33060

Late bids will not be considered and will be returned
unopened.

Bids transmitted by email or facsimile will not be
accepted.

Completion of Bid Forms

Bidder is to fill in all of the blank spaces on the bid forms
and return all numbered pages. Bidder should initial
each page at the bottom to indicate he has read and
understands the provisions contained on that page.

Signature Required

All bids must show the company name and be signed by
a company officer or employee who has the authority to
bind the company or firm by their signature.
UNSIGNED BIDS WILL BE REJECTED. All manual
signatures must be original - no rubber stamp,
photocopy, etc.

Prices to be Firm

Bidder certifies that prices, terms and conditions in the
bid will be firm for acceptance for a period of ninety (90)
days from the date of bid opening unless otherwise stated
by the City. Bids may not be withdrawn before the
expiration of ninety (90) days. Prices shall be firm, with
no escalator clauses unless specified by the City. Bids
may be withdrawn after ninety (90) days only upon
written notification to the City.

Extensions

6.1.

6.2.

6.3.

10.
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Bidder Name

If there is an error in extensions (mathematical
calculations), unit prices will prevail.

Delivery

All items are to be bid F.O.B. delivered with freight
charges prepaid and included, to designated addresses as
specified by the City on its purchase order(s) or in
letter(s) of authorization.

Bidder must state specific number of calendar days
required for delivery of each item bid in appropriate
space on the bid pages for consideration of award of this
bid.

Delivery time will be a factor for any orders placed as a
result of this bid. The City reserves the right to cancel
such order(s) or any part thereof, without obligation, if
delivery is not made within the time(s) specified herein
and hold the vendor in default. (See Section 10.)

Signed Bid Considered an Offer

This signed bid is considered an offer on the part of the
bidder, which offer shall be considered accepted upon
approval by the City Commission of the City of
Pompano Beach (if required). The City of Pompano
Beach will issue a purchase order or a letter of
authorization to the successful bidder, as authorization
for delivery of the items awarded subject to requirements
of detailed specifications and those contained herein.

In the event of default on the part of the bidder after such
acceptance, the City may take such action as it deems
appropriate including legal action for damages or
specific performance.

Quality

All materials used for the manufacture or construction of
any supplies, materials or equipment covered by this bid
shall be new. The items bid must be new, the latest
model, of the best quality and highest grade
workmanship unless otherwise specified in this bid by
the City.

Brand Names

Whenever proprietary names are used, (whether or not
followed by the words "or approved equal"), the item(s)
will be subject to acceptance and/or approval by
authorized City personnel, and said personnel will deem
it their prerogative to select the item(s) which are lowest
bid, item by item, meeting specifications from the
information furnished by the bidder with the bid and/or
sample inspection or testing of the item(s) called for
herein.

Default Provisions

In the event of default by the bidder, the City reserves
the right to procure the item(s) bid from other sources
and will hold the bidder responsible for excess costs
incurred as a result. A contractor who defaults on a City
contract may be banned from doing business with the
City for a period of 36 months from the date of default.

Samples

_ Initial
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Samples, when requested, must be furnished at, or
before, bid opening, (unless otherwise specified), and
will be delivered at no charge to the City. H not used
and/or destroyed in testing, said sample(s) will, at
bidder's request, be returned within thirty (30) days of
bid award at bidder’s expense. If requested by the City,
samples and/or inspection of like items are to be made
available in the southeast Florida area.

Acceptance of Materials

The material delivered as a result of this bid shall remain
the property of the seller until a physical inspection and
actual usage of the item(s) is made and thereafter deemed
acceptable to the satisfaction of the City, in compliance
with the terms and specifications contained herein. In
the event that the item(s) supplied to the City is/are found
to be defective, or does/do not conform to specifications,
the City reserves the right to cancel the order upon
written notice to the seller and return the item(s) to the
seller at the seller's expense.

Manufacturers' Certifications

The City reserves the right to obtain separate
manufacturer certification of all statements made in the
bid.

Copyrights and Patent Rights

Bidder warrants that there has been no violation of
copyrights or patent rights in manufacturing, producing
and/or selling the item(s) ordered or shipped as a result
of this bid, and successful bidder agrees to hold the City
harmless from any and all liability, loss or expense by
any such violation.

Laws and Regulations

All applicable laws and regulations of the Federal
government, the State of Florida, and ordinances of the
City of Pompano Beach will apply to any resuiting bid
award.

Taxes

The City of Pompano Beach is exempt from any taxes
imposed by the State and Federal government.
Exemption certificates will be provided upon request.
State sales tax exemption certificate #85 8012621672C-
6 and Federal exemption tax #59 74 0083K apply and
appear on each purchase order.

Conflict of Instructions

If a conflict exists between the General Conditions and
instructions contained herein, and the Specific
Conditions and instructions contained herein, the
specifics shail govern.

Exceptions to Specifications

For purposes of evaluation, bidder must indicate any
exception to the specifications, terms, and/or conditions,
no matter how minor. This includes any agreement or
contract forms supplied by the bidder that are required to
be signed by the City. If exceptions are not stated by the
bidder, in his bid, it will be understood that the
item(s)/services fully comply with the specifications,
terms and/or conditions stated by the City. Exceptions

19.

20.

21

22.

23.
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are to be listed by the bidder on an attachment included
with his bid. The City will not determine exceptions
based on a review of any attached sales or manufacturer’s
literature.

Warranties

The City of Pompano Beach will not accept any
disclaimer of the warranties of merchantability and
fitness for a particular purpose for the product(s) offered.
Proposals will clearly state any additional warranties and
guarantees  against  defective  materials  and
workmanship. A copy of the complete manufacturer's
warranty statement is to be submitted with the bid.

Retention of Records and Right to Access Clause

The successful bidder shall preserve and make available
all financial records, supporting documents, statistical
records, and any other documents pertinent to this
contract for a period of five (5) years after termination of
this contract; or if an audit has been initiated and audit
findings have not been resolved at the end of these five
(5) years, the records shall be retained until resolution of
audit finding,

Qualifications/Inspection

Bids will only be considered from firms normally
engaged in providing the types of commodities/services
specified herein. The City reserves the right to inspect
the Bidder’s facilities, equipment, personnel, and
organization at any time, or to take any other action
necessary to determine Bidder’s ability to perform. The
General Services Director reserves the right to reject bids
where evidence or evaluation is determined to indicate
inability to perform.

Anti-collusion Statement

By submitting this bid, the bidder affirms that this bid is
without previous understanding, agreement, or
connection with any person, business, or corporation
submitting a bid for the same materials, supplies, or
equipment, and that this bid is in all respects fair, and
without collusion or fraud.

Additionally, bidder agrees to abide by all conditions of
this bid and certifies that they are authorized to sign this
bid for the bidder. In submitting a bid to the City of
Pompano Beach, the bidder offers and agrees that if the
bid is accepted, the bidder will convey, sell, assign or
transfer to the City of Pompano Beach all rights, title and
interest in and to all causes of action it may now or
hereafter acquire under the Anti trust laws of the United
States and the State of Florida for price fixing relating to
the particular commodities or services purchased or
acquired by the City of Pompano Beach. At the City’s
discretion, such assignment shall be made and become
effective at the time the City tenders final payment to the
bidder.

Indemnification

Contractor covenants and agrees that it will indemnify
and hold harmless the City and all of the City's officers,
agents, and employees from any claim, loss, damage,
costs, charge or expense arising out of any act, action,
neglect or omission by contractor during the
performance of the contract, whether direct, or indirect,

Initial
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and whether to any person or property to which the City
of said parties may be subject, except that neither the
contractor nor any of its sub-contractors will be liable
under this section for damages arising out of injury or
damage to persons or property directly caused or
resulting from the sole negligence of City or any of its
officers, agents, or employees.

Reservation for Rejections and Award

The City reserves the right to accept or reject any or all
bids or parts of bids, to waive irregularities and
technicalities, and to request re-bids. The City also
reserves the right to award the contract on such items the
City deems will best serve the interests of the City. The
City further reserves the right to award the contract on a
"split order” basis, or such combination as shall best
serve the interests of the City unless otherwise specified.

Interpretations

Any questions conceming the conditions and
specifications contained in this bid should be submitted
in writing and received by the Purchasing Division no
later than seven (7) calendar days prior to the bid
opening. The City of Pompano Beach shall not be
responsible for oral interpretations given by any City
personnel or representative or others. The issuance of a
written addendum is the only official method whereby
interpretation, clarification or additional information can
be given.

Failure to Respond

If you elect not to bid, please return enclosed "Statement
of No Response” form by the bid due date, and state your
reason(s) for not bidding. Failure to respond, either by
submitting a bid, or by submitting a "Statement of No
Response" form, may result in your name being removed
from our mailing list.

Bid Tabulations

Tabulations are posted to the Purchasing page of the
City’s website. Bidders who wish to receive a copy of
the bid tabulation should request it by enclosing a
stamped, self addressed envelope with their bid, or by
requesting a tabulation be sent to their fax machine. Bid
results will not be given out by telephone. The City does
not notify unsuccessful bidders of contract awards.

Assignment

Successful bidder may not assign or transfer this
contract, in whole or part, without prior written approval
of the City of Pompano Beach.

Termination for Convenience of City

Upon seven (7) calendar days written notice delivered by
certified mail, return receipt requested, to the successful
bidder, the City may without cause and without prejudice
to any other right or remedy, terminate the agreement for
the City's convenience whenever the City determines
that such termination is in the best interest of the City.
Where the agreement is terminated for the convenience
of the City the notice of termination to the successful
bidder must state that the contract is being terminated for
the convenience of the City under the termination clause
and the extent of the termination. Upon receipt of such

30.

31

32.
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notice, the contractor shall promptly discontinue all
work at the time and to the extent indicated on the notice
of termination, terminate all outstanding sub-contractors
and purchase orders to the extent that they relate to the
terminated portion of the contract and refrain from
placing further orders and subcontracts except as they
may be necessary, and complete any continued portions
of the work.

Public Entity Crimes

In accordance with Florida State Statute 287.133 (2)(a):
A person or affiliate who has been placed on the
convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to
provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the
construction or repair of a public building or public
work, may not submit bids on leases of real property to
a public entity, may not be awarded or perform work as
a contractor, supplier, subcontractor or consultant under
a contract with any public entity, and may not transact
business with any public entity in excess of the threshold
amount provided s. 287.017 for CATEGORY TWO for
a period of 36 months from the date of being placed on
the convicted vendor list.

Governing Procedures

This bid is govemed by the applicable sections of the
City's General Services Procedures Manual. A copy of
the manual is available for review at the City Purchasing
office.

Identical Tie Bids

In accordance with Section 287.087, State of Florida
Statutes, preference shall be given to businesses with
Drug-free Workplace Programs. Whenever two or more
bids which are equal with respect to price, quality, and
service are received for the procurement of commodities
or contractual service, a bid received from a business that
certifies that it has implemented a Drug-free Workplace
Program shall be given preference in the award process.

Established procedures for processing tie bids will be
followed if none of the tied vendors have a Drug-free
Workplace Program. In order to have a Drug-free
Workplace Program, a business shall:

Publish a statement notifying employees that the
unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited
in the workplace and specifying the actions that will be
taken against employees for violations of such
prohibition.

Inform employees about the dangers of drug abuse in the
workplace, the business's policy of maintaining a drug-
free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and
the penalties that may be imposed upon employees for
drug abuse violations.

Give each employee engaged in providing the
commodities or contractual services that are under bid a
copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the
employees that, as a condition of working on the
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Bid L-51-15

commodities or contractual services that are under bid,
the employee will abide by the terms of the statement and
will notify the employer of any conviction of, or plea of
guilty or nolo contendere to, any violation of Chapter
893 or of any controlled substance law of the United
States of any State, for a violation occurring in the
workplace no later than five (5) days after such
conviction.

Impose a sanction on, or require the satisfactory
participation in a drug abuse assistance or rehabilitation
program if such is available in the employee's
community, by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-
free workplace through implementation of this section.

Invoicing/Payment

All invoices should be sent to City of Pompano Beach,
Accounts Payable, P.O. Drawer 1300, Pompano Beach,
Florida, 33061. In accordance with Florida Statutes,
Chapter 218, payment will be made within 45 days after
receipt of merchandise and a proper invoice. The City
will attempt to pay within fewer days if bidder offers a
payment discount. The City cannot make advance
payments, make deposits in advance of receipt of goods,
or pay C.O.D.

Optional Contract Usage

As provided in Section 287.042(17), Florida Statutes,
State of Florida agencies may purchase from a contract
resulting from this solicitation, provided the Department
of Management Services, Division of Purchasing, has
certified its use to be cost effective and in the best interest
of the State. Contractor(s) may sell such commaodities or
services certified by the Division to State of Florida
agencies at the contractor’s option.

Non Discrimination

There shall be no discrimination as to race, color,
religion, gender, national origin, ancestry, and physical
or mental disability in the operations conducted under
this contract. Included as applicable activities by the
contractor under this section are the solicitation for, or
purchase of, goods or services, or the subcontracting of
work in performance of this contract.

Notice To Contractor

The employment of unauthorized aliens by any
contractor is considered a violation of Section 274A(e)
of the Immigration and Nationality Act. If the contractor
knowingly employs unauthorized aliens, such violation
shall be cause for unilateral cancellation of the contract.

Costs Incurred by Bidders

All expenses associated with the preparation and/or
presentation and submission of bids to the City, or any
work performed in connection therewith, shall be the
sole responsibility of the Bidder and shall not be
reimbursed by the City.

Public Records

Any material submitted in response to this solicitation
will become a public document pursuant to Section

2.1)

22)
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119.071, Florida Statutes. This includes material which
the responding bidder/proposer might consider to be
confidential or a trade secret. Any claim of
confidentiality is waived upon submission, effective
after opening pursuant to Section 119.071, Florida
Statutes.

The City of Pompano Beach is a public agency subject
to Chapter 119, Florida Statutes. The Contractor shall
comply with Florida's Public Records Law. Specifically,
the Contractor shall:

Keep and maintain public records that ordinarily and
necessarily would be required by the City in order to
perform the service;

Provide the public with access to such public records on
the same terms and conditions that the City would
provide the records and at a cost that does not exceed that
provided in chapter 119, Fla. Stat, or as otherwise
provided by law;

Ensure that public records that are exempt or that are
confidential and exempt from public record
requirements are not disclosed except as authorized by
law; and

Meet all requirements for retaining public records and
transfer to the City, at no cost, all public records in
possession of the contractor upon termination of the
contract and destroy any duplicate public records that are
exempt or confidential and exempt. All records stored
electronically must be provided to the City in a format
that is compatible with the information technology
systems of the agency.

The failure of Contractor to comply with the provisions
set forth in this Article shall constitute a Default and
Breach of this Agreement and the City shall enforce the
Default in accordance with the provisions set forth
herein.
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Bidder Name

SECTION III - PROPOSAL

IMPORTANT!!!
BID MUST BE SIGNED TO BE CONSIDERED FOR AWARD
PER GENERAL CONDITIONS SECTION 3

item Description Quantity  Unit Amount

1.  Furnish one (1) new bolt-in drive
mechanism to replace the existing
bridge-mounted gear reducer and drive
motor on the existing lime softening Unit
#1 Lime Softening Unit No. 1 is a #29.
The old gearbox and drive unit has been
removed. The replacement drive unit
shall be fully compatible with the
existing mounting footprint on the
existing support bridge, the existing
flanged output shaft coupling and rotor-
impeller mixer mechanism and all
electrical and power supply connections

as specified herein.

GRAND TOTAL $

State manufacturer/model bid:
(Include complete descriptive literature with your bid)

A copy of the complete manufacturer's warranty statement is to be submitted with the bid.
State location for obtaining parts and service during and after the warranty period:

Company:
Address:

Phone:
Contact:

Bid L-51-15 Page 9 of 12 Initial
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Delivery time after receipt of order calendar days.

Awarded bidder must notify the City 15 days prior to delivery to allow the City to arrange for the
gearbox to be offloaded by City personnel using City equipment. The delivery truck will be
staged on the east side of the lime softening treatment units for the crane to offload. Proof of auto
insurance is not required due to owner offloading of gearbox unit.

If awarded the contract resulting from this bid, will your company agree to extend the same
prices, terms and conditions to other governmental entities? (Note -- Optional, agreement not

required for contract award.)
Yes No

If awarded the contract resulting from this bid, will your company agree to sell additional items
at the awarded contract price? Yes No

State the time period applicable for such additional purchases:

Conflict of Interest: For purposes of determining any possible conflict of interest, all bidders
must disclose if any City of Pompano Beach employee is also an owner, corporate officer, or
employee of their business. Indicate either "Yes" (a City employee is also associated with your
business), or "No". If yes, give person(s) name(s) and position(s) with your business. (Note: If
answer is "Yes", you must file a statement with the Supervisor of Elections, pursuant to Florida
Statutes 112.313.)

No Yes Name & position

Drug-Free Workplace: Whenever two or more bids which are equal with respect to price,
quality, and service are received for the procurement of commodities or contractual service, a bid
received from a business that certifies that it has implemented a Drug-free Workplace Program
shall be given preference in the award process. If bidder's company has a Drug-free Workplace
Program as outlined in General Conditions, section 32., so certify below:
Yes, bidder has a drug-free workplace program _ No

Is your company a Small Business Enterprise? (if yes, please provide a copy of your
certification)
Yes No

Name & address of company submitting bid:

..........................................................................................

..........................................................................................
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Bidder Name

Federal Employer IdentifiCation #: ........cccoveiieriieirnniieeciieiirneecsessneeseneeessessesssesssensesseessessssssssens
Telephone NUMDET:  ........ccoiveeieieneirinininietiee e eeeeseeeseaes

TFAX" IIUMDBET:  coeeeeiieeeieeeeeeeeieeeeeeees s evseessessessessssssssesssssacssonsensaanes

Acknowledgment of the following Addenda is noted:

Addendum Number(s) Date(s) Issued

Manual signature of company officer:

IMPORTANT!!! -- SIGN IN BOX ABOVE A, TYPE OR PRINT NAME BELOW W

Signer's name (typed or Printed): .......ccccoivviriiincnirnere et e sae e
Title OF SIGNETT ..oiiiiiiiiiiicctrcerecc ettt st sa bt sttt e nne s sa e e
*** Furnish information in spaces provided, pages 9-11.

*** Submit one (1) original bid, and one (1) copy. Submit two (2) original copies of all
enclosures such as brochures, manuals, etc.

*** Submit copy of the manufacturer’s warranty.
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Bidder Name

STATEMENT OF NO RESPONSE
BID L-51-15 -- FURNISH LIME SOFTENING GEARBOX UNIT

If you do not intend to bid on this requirement, please complete and return this form by the bid
opening deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3™
Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to

respond, either by submitting a bid, or by submitting a "Statement of No Response" form, may
result in your firm’s name being removed from our mailing list.

WE, the undersigned, have declined to bid on this solicitation for the following reason(s):

We do not offer this product or an equivalent

Our workload would not permit us to perform
Insufficient time to respond to the Invitation for Bid
Unable to meet specifications (explain below)

Other (specify below)

Remarks

COMPANY NAME

ADDRESS

TELEPHONE

SIGNATURE/TITLE

DATE
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Meeting Date: 10/27/2015 Agenda Item %’

REQUESTED COMMISSION ACTION:
x__ Consent Ordinance ___ Resolution Consideration/Discussion Presentation

SHORT TITLE Approval to award Bid L-55-15, Reuse Treatment Plant Sodium Hypochlorite Feed System
Upgrade, to the lowest responsive, responsible bidder Odyssey Manufacturing Company
in the amount of $75,010.00.

Summary of Purpose and Why:

Bid L-55-15 was issued for the Utilities Department to establish a contract for the furnishing of all design,
permitting, labor, materials, equipment, documentation, supply of temporary systems, installation, training
and startup services for the supply and installation of an upgrade to the existing sodium hypochlorite feed
system at the City of Pompano Beach Utilities Reuse Treatment Plant. Bid award is recommended to the
lowest responsive, responsible bidder, Odyssey Manufacturing Company in the amount of $75,010.00.
City Commission approval of this contract award is requested.

(1) Origin of request for this action: Staff

(2) Primary staff contact: _A. Randolph Brown, Utilities Director 954 786-7043

(3) Expiration of contract, if applicable:

(4) Fiscal impact and source of funding: _From budgeted funds in account 420-7265-533.65-12, CIP 05-887

Capital Project / Construction.

DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE
COORDINATION DATE RECOMMENDATION
Utilities 16/73/1.S P 2y
General Services el)3 nrFPRe &
Finance il A ppysia Ll
Budget ol/iad 95 Ww 9
T 7 ) [
“X_ City Manager w&tki’/vvi L !Mv/w A
ACTION TAKEN BY COMMISSION:
Ordinance Resolution Consideration Workshop
1%t Reading 18t Reading Results: Results:

2" Reading




MEMORANDUM

Purchasing #16-003
October 12, 2015

To: Dennis W. Beach, City Manager

Through: Otis J. Thomas, General Services Director G/ﬁ

From: Cassandra LeMasurier, Purchasing Supervisor({-

Subject: GwarddBid L-55-15, Reuse Treatment Plant Sodium Hypochlorite Feed System
pgrade

Contract Need/Background

Bid L-55-15 was issued for the Utilities Department to establish a contract for the furnishing of
all design, permitting, labor, materials, equipment, documentation, supply of temporary
systems, instaliation, training and startup services for the supply and installation of an upgrade
to the existing sodium hypochiorite feed system at the City of Pompano Beach Utilities Reuse
Treatment Plant.

Attached you will find copies of a memorandum and the bid award recommendation form
submitted by the Utilities Director, and copies of the bid tabulation, and bid solicitation
document.

Bidders List
The Bidders List was created by using companies suggested by the requesting department,

companies that have responded to prior bids, companies that have requested their names be
placed on the Bid List, and companies from appropriate listings in other source books.

Number of firms attending the optional pre-bid conference........................... 4
Number of firms responding with bids ... 1
Advertising

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies
throughout the nation. Bid notices are also posted on the City’s web page and sent to all
registered bidders by email.

Funding

The contract will be funded from budgeted funds in account 420-7265-533.65-12 / CIP 05-887
Capital Project / Construction.

Award Recommendation

After reviewing the response to this bid with the Ultilities Department it is recommended the
award for L-55-15 be made to the lowest responsive, responsible bidder Odyssey
Manufacturing Company in the amount of $75,010.00 for the bid.

Enclosures

cc: file
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Phone: (954) 545-7016 City of Pompano Beach Fax: (954) 545-7046
UTILITIES TREATMENT PLANT
MEMORANDUM NO. 16 - 02

DATE: October 8, 2015

TO: Otis Themas, General Services Director

FROM: Phil Hyer, Utilities Treatment Plants Superintendent ()Dﬁ
C: A. Randolph Brown, Utilities Director ﬂé&

Donovan Evans, Utilities Maintenance Supervisor

SUBJECT: Bid Award Recommendation L-55-15 Reuse Treatment Plant
Sodium Hypochlorite Feed System Upgrade

The sodium hypochlorite feed system at the Reuse Treatment Plant provides disinfection for all
reuse water treated within the plant. The current system has been in service for nearly fifteen
years. Over that time, the bulk tanks have been replaced as well as the chemical feed pumps,
which are included in the Reuse Plant Capital Replacement Program.

This procurement will provide a temporary sodium hypochlorite feed system, to ensure un-
interrupted disinfection process operation, while the new system is installed. Three new bulk
tanks, all new chemical fill lines, vent lines and feed piping will be supplied and installed. In
addition, two new pump skid will be provided to house our existing feed pumps.

Over the last year, operations and maintenance staff have had numerous issues with leaks and
loss of pump prime issues. This chemical feed system upgrade will address these issues and
provide another extended life cycle for this critical treatment process.

Odyssey Manufacturing Company was the sole bidder for this bid. Odyssey is also our current
sodium hypochlorite vendor and has expertise in chemical feed systems. Utilities staff
recommends the issuance of bid award to Odyssey Manufacturing Company for Bid No. L-55-15
in the amount of $ 75,010.

Funding for this project is available in Reuse Treatment Plant Improvements (CIP 05 887)
account # 420 7265 533 65.12.

G:\Utilities Department\Treatment Plants\Water PlanttMEMOS\2016\16-02.doc



BID AWARD RECOMMENDATION FORM

From: Purchasing Division = Cassie LeMasurier Date  10/8/2015

To: Utilities Department Attn.:  Phil Hyer

Subject: Bid No.  L-55-15 Item/service:  Reuse Treatment Plant Sodium Hypochlorite Feed
System Upgrade

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this
form in order that proper presentation and recommendations may be made to the City Commission for its
approval, as appropriate. Your response should be typed. Please return this form to the Purchasing Division
within three weeks of receipt.

This form must be accompanied by a memorandum explaining the item/service to be purchased, what it will be
used for, stating that it is either a replacement or an additional item, and any other pertinent information which
might be requested by the City Commission. This memo should also contain a detailed justification if you are

rejecting a low bidder (see below).

1. SOURCE OF FUNDS:

Budgeted Code: 420 7265 533 65.12 (CIP 05-887)

Title: Reuse Treatment Plant Improvements

2. RECOMMENDATION:
(a) Which bidder do you recommend?

Odyssey Manufacturing Company

(b) Is the recommended bid the lowest bid received?

Yes X No

Note: If you recommend award to other than the low bidder detailed justification must be
furnished for rejection of all lower bids, in an accompanying memorandum.

(© If references were required, were they checked?

Not applicable for this bid

Yes No -
Signature: &W Date: / Ci/ i / s

Title:  Utilities Director
(Department Head)

G:\PURCHASE'\FORMS.DOC REV. 04/07



City of Pompano Beach
Reuse Treatment Plant Sodium Hypochlorite Feed System Upgrade
Bid L-55-15 Date: 10/6/2015

Odyssey Manufacturing Company

Description
Line 1484 Massaro Blvd.
item Tampa, FL 33619
1

Furnish all design, permitting, labor, materials,
equipment, documentation, supply of temporary
systems, installation, training and startup
services for the supply and installation of an
upgrade to the existing sodium hypochlorite feed
system at the City of Pompano Beach Utilities

Reuse Treatment Plant $75,000.00
2 Indemnification $10.00
GRAND TOTAL $75,010.00

Completion times substantial/final completion:

180 days / 210 days
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Florida’s Warmest Welcome

BID/CONTRACT DOCUMENTS

REUSE TREATMENT PLANT SODIUM |
HYPOCHLORITE FEED SYSTEM UPGRADE

BID L-55-15

For the City of Pompano Beach, Florida

OPTIONAL PRE-BID CONFERENCE: SEPTEMBER 15, 2015, 9:00 a.m. (local)
REUSE TREATMENT PLANT
1799 NORTH FEDERAL HIGHWAY
POMPANO BEACH, FL 33062

BID OPENING: October 6, 2015, 2:00 p.m. (local)
PURCHASING DIVISION
1190 N.E. 3R? AVENUE, BUILDING C (FRONT)
POMPANO BEACH, FLORIDA 33060
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INVITATION TO BID

Sealed Proposals for Bid L-55-15, Reuse Treatment Plant Sodium Hypochlorite Feed System
Upgrade addressed to the City of Pompano Beach, Purchasing Office, 1190 N.E. 3rd Avenue, Building
C (front) Pompano Beach, Florida 33060, will be received until 2:00 p.m. (local), on October 6, 2015
and will be publicly opened and read aloud. Any bids received after the time and date will not be
considered.

An Optional Pre-Bid Conference will be held on Tuesday September 15, 2015 at 9:00 a.m. (local)
at the Reuse Treatment Plant, 1799 North Federal Highway, Pompano Beach, Florida 33062.
Attendance is highly recommended. A site visit will be conducted immediately following the Pre-Bid
Conference.

The work under this Specification includes the furnishing of all design, permitting, labor, materials,
equipment, documentation, supply of temporary systems, installation, training and startup services for
the supply and installation of an upgrade to the existing sodium hypochlorite feed system at the City of
Pompano Beach Utilities Reuse Treatment Plant, The Work is to be done at the City of Pompano Beach
Reuse Treatment Plant located at 1799 North Federal Highway, Pompano Beach, Florida 33062. This
site has restricted access. Bidders may contact the Utilities Administration Office at 954-545-7016 to
schedule a site visit. The project shall be completed within 120 days of the Notice to Proceed being
issued.

Bid documents may be obtained at no charge from the City of Pompano Beach website
www.pompanobeachf].gov.

Each proposal must be submitted on the prescribed form and accompanied by a certified check or bid
bond executed on the prescribed form, payable to the City of Pompano Beach, Florida, in an amount not
less than 5 percent (5%) of the amount bid. The bid form must be filled in completely and accurately,
particularly as it pertains to aiternate bid items.

All bid bonds, contract bonds, insurance contracts and certificates of insurance shall be either executed
by or countersigned by a licensed resident agent of the surety or insurance company having his place of
business in the State of Florida, and in all ways complying with the insurance laws of the State of
Florida. Further, the said surety or insurance company shall be duly licensed and qualified to do
business in the State of Florida. Insurance is required for all bids.

In order to perform public work, the successful Bidder shall, as applicable, hold or obtain such
Contractor’ and Business Licenses as required by State Statutes.

Before a Contract will be awarded for the work contemplated herein, the OWNER will conduct such
investigation as is necessary to determine the performance record and ability of the apparent low Bidder
to perform the size and type of Work specified under the Contract Documents, and to postpone the
award of the Contract for a period of time which, however, shall not exceed 90 Days from the bid
opening date.

Dated this 3™ day of September, 2015
CITY OF POMPANO BEACH
By: Cassandra LeMasurier, Purchasing Supervisor
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INSTRUCTIONS TO BIDDERS
1. DEFINED TERMS

Terms used in these Instructions to Bidders, which are defined in the Standard GENERAL
CONDITIONS of the Construction Contract, have the meanings assigned to them in the GENERAL
CONDITIONS. The term “Bidder” means one who submits a Bid directly to OWNER, as distinct from
a sub-bidder, who submits a bid to a Bidder. The term “Successful Bidder” means the lowest, qualified,
responsible and responsive Bidder to whom OWNER (on the basis of OWNER’S evaluation as
hereinafter provided) makes an award. The term “Bidding Documents” includes the Invitation to Bid,
Instructions to Bidders, the Bid Proposal, and the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents may be obtained from the City of Pompano Beach
website at no charge.

2.2 Complete sets of Bidding Documents must be used in preparing Bids; the OWNER assumes no
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3 OWNER, in making copies of Bidding Documents available on the above terms, does so only for
the purpose of obtaining Bids on the Work and does not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as may
be called for in this document.

4. PUBLIC ENTITY CRIMES

In accordance with Florida State Statute 287.133 (2)(a): A person or affiliate who has been placed on
the convicted vendor list following a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity, and may not transact business with
any public entity in excess of the threshold amount provided s. 287.017 for CATEGORY TWO for a
period of 36 months from the date of being placed on the convicted vendor list.

5. DRUG FREE WORKPLACE
In accordance with Section 287.087, State of Florida Statutes, preference shall be given to businesses

with Drug-free Workplace Programs. Bidder should complete and provide Statement Under Section
287.087 Florida Statutes on Drug-Free Workplace.
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6. ANTI-KICKBACK ACT

The successtul bidder must comply with the Copeland “Anti-Kickback Act” (19 U.S.C. Section 874), as
supplemented in U.S. Department of Labor Regulations (29 CFR, Part 3).

7. EXAMINATION OF CONTRACT DOCUMENTS AND SITES

7.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect costs,
progress, performance or furnishing of the Work, (¢) consider federal, state and local Laws and
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and
carefully correlate Bidder’s observations with the Contract Documents, and (e) notify OWNER of all
conflicts, errors or discrepancies in the Contract Documents.

7.2 Information and data reflected in the Contract Documents with respect to or contiguous to the
site is based upon information and data furnished to OWNER by owners of such facilities or others, and
OWNER does not assume responsibility for accuracy or completeness thereof unless it is expressly
provided otherwise.

7.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in
the Contract Documents due to differing conditions appear in the General Conditions.

7.4 Before submitting a Bid, each Bidder will, at Bidder’s own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and
furnishing the work in accordance with the time, price and other terms and conditions of the Contract
Documents.

7.5 On request in advance, OWNER will provide each Bidder access to the site to conduct such
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shali fill all
holes, clean up and restore the site to its former condition, or better, upon completion of such
explorations.

7.6  The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in
the Contract Documents. All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by CONTRACTOR. Easements for
permanent structures or permanent changes in existing structures are to be obtained and paid for by
OWNER unless otherwise provided in the Contract Documents.
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7.7  The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this section and the General Conditions, that without exception
the Bid is premised upon performing and furnishing the Work required by the Contract Documents and
such means, methods, techniques, sequences or procedures of construction as may be indicated in or
required by the Contract Documents, and that the Contract Documents are sufficient in scope and detail
to indicate and convey understanding of all terms and conditions for performance and furnishing of the
Work.

8. INTERPRETATIONS AND ADDENDA

8.1 All questions are to be submitted in writing to the Purchasing Office, 1190 N.E. 3rd Avenue,
Building C (Front), Pompano Beach, Florida 33060; questions may be submitted by fax to (954) 786-
4168, or by email to purchasing@copbfl.com. All questions must include the inquiring firm’s name,
address, telephone number, and bid name and number.

All written questions must be received by 5:00 p.m. on September 29, 2015 at the above location. No
further questions will be accepted after this date. Oral and other interpretations or clarifications will be
without legal effect. Questions may be faxed to (954) 786-4168, referencing the bid number on all pages
faxed.

8.2  Addenda may also be issued to modify the Bidding Documents as deemed advisable by the
OWNER.

9. BID SECURITY

9.1 Each Bid must be accompanied by Bid security made payable to OWNER in an amount of five
percent of the Bidder’s maximum Bid price and in the form of a certified or bank check or a Bid Bond
issued by a surety meeting the requirements stated herein.

9.2  The Bid security of the Successful Bidder will be retained until such Bidder has executed the -
Agreement and furnished the required contract security, (if provided as a cashier’s check or bank
officer’s check), whereupon the Bid security will be returned. If the Successful Bidder fails to execute
and deliver the Agreement and furnish the required contract security within 10 days after the Notice of
Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited.
The Bid security of other Bidders whom OWNER believes to have reasonable chance of receiving the
award may be retained by OWNER until a completed contract has been issued, whereupon Bid security
furnished by such Bidders will be returned.

9.3  The Bid Bond, if provided, shall be issued by a Company having a registered agent in the State of
Florida. This check or bond shall be retained by the payee as liquidated damages should the bidder
refuse or fail to enter into a contract with the payee for the execution of the work embraced in the
proposal, in the event the proposal of the bidder is accepted.
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10. CONTRACT TIME

The number of days within which, or the dates by which, the Work is to be substantially completed and
also completed and ready for final payment (the Contract Time) are set forth in the section entitled Bid
Proposal.

11. LIQUIDATED DAMAGES
11.1  Provisions for liquidated damages, if any, are set forth in the Agreement.

11.2  All bidders must state in the Bid Proposal the amount of consideration required by the Bidder in
return for the Bidder’s promise of indemnity contained in the General Conditions. The amount to be
stated shall be no less than $10.00.

12. SUBSTITUTE OR “OR-EQUAL” ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “or-equal” items.
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or “or-equal”
item of material or equipment may be furnished or used by Contractor if acceptable to OWNER,
application for such acceptance will not be considered by OWNER until after the effective date of the
agreement.

13. SUBCONTRACTORS, SUPPLIERS AND OTHERS.

13.1  Each Bid must identify the names and address of Subcontractors, Suppliers and other persons and
organizations including those who are to furnish the principal items of material and equipment listed in
the Bid Proposal section. If requested, the apparent Successful Bidder, and any other Bidder so
requested, shall within seven days after the Bid opening submit to OWNER a list of all such
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work
for which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, other persons or organization, if requested by OWNER. If OWNER after due
investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, may before the Notice of Award is given request the apparent Successful Bidder to submit
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines to make
any such substitution, Owner may award the contract to the next lowest Bidder that proposes to use
acceptable Subcontractors, Suppliers and other persons and organizations. The declining to make
requested substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder. Any
Subcontractor, Supplier, other person or organization listed and to whom OWNER does not make
written objection prior to the giving of the Notice of Award will be deemed acceptable to OWNER
subject to revocation of each acceptance after the Effective Date of Agreement.

13.2 In contracts where the Contract Price is on the basis of Cost-of-the Work Plus a fee, the apparent
Successful Bidder, prior to the Notice Award, shall identify in writing to OWNER those portions of the
Work that such Bidder proposes to subcontract and after the Notice of Award may only subcontract
other portions of the Work with OWNER’S written consent.
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13.3  No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or
organization against who CONTRACTOR has reasonable objection.

14.  BID PROPOSAL
14.1  The Bid Proposal is included with the Bidding Documents.

14.2  All blanks on the Bid Proposal are to be completed in ink or by typewriter. The City requests
three (3) copies of the bid be submitted, (one original, and two copies). Bidders are to complete and
return pages 12-24.

14.3  Bids by corporations must be executed in the corporate name by the president or a vice-president
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

14.4  Bids by partnerships must be executed in the partnership name and signed by a partner, whose
title must appear under the signature and the official address of the partnership must be shown below the
signature.

14.5  All names must be typed or printed below the signature.

14.6  The Bid should contain an acknowledgment of receipt of all Addenda (the numbers of which
should be filled in on the Bid Proposal).

14.7  The address and telephone number for communications regarding the Bid must be shown.

14.8  All blank spaces in the bid form must be filled in, both words and figures where required. In
case of discrepancy between unit prices and totals, unit prices will prevail.

15. SUBMISSION OF BIDS

15.1 Bids shall be submitted before the time and at the place indicated in the Invitation to Bid and
shall be submitted in an opaque sealed envelope. The envelope shall be marked on the exterior with the
Project title, City Bid Number, the name and address of the Bidder, and addressed to:

Cassandra LeMasurier, Purchasing Supervisor
City of Pompano Beach, Florida

1190 N.E. 3@ Avenue, Bldg. C (front)
Pompano Beach, Florida 33060

The Bid shall be accompanied by the Bid Security and other required documents. If not mailed, please

deliver to the Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front), Pompano Beach, Florida,
33060.
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15.2 More than one Bid received for the same work from an individual, firm or partnership,
Corporation or Association under the same or different names will not be considered. Reasonable
grounds for believing that any Bidder is interested in more than one Bid for the same work will cause the
rejection of all such Bids in which the Bidder is interested. If there are reasonable grounds for believing
that collusion exists among the Bidders, the Bids of participants in such collusion will not be considered.

15.3  If you wish to receive a copy of the bid tabulation sheet after opening, please submit a stamped,
self-addressed envelope with your bid. Bid results will not be read to you over the phone. Bid
tabulations are also posted on the City’s website.

16. MODIFICATION AND WITHDRAWAL OF BIDS

16.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior
to the opening of Bids.

16.2  After bids are opened, and a contractor defaults on a City contract, the contractor may be banned
from doing business with the City for a period of 36 months from the date of default.

17. OPENING OF BIDS

Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of the
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the
opening of Bids.

18.  BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.1  All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening,
but OWNER may, in its sole discretion, release any Bid and return the Bid Security prior to that date.

18.2  Extensions of time when Bids shall remain open beyond the ninety (90) day period may be made
only by mutual agreement between OWNER, the Successful Bidder, and the surety, if any, for the
Successful Bidder.

19. AWARD OF CONTRACT

19.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time and changes in the Work and to negotiate contract terms with the Successful
Bidder, and the right to disregard all nonconforming nonresponsive, unbalanced or conditional Bids.
Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER believes that it would not be
in the best interest of the Project to make an award to that Bidder, whether because the Bid is not
responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet any other
pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of units of
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum therefor will be resolved in favor of the correct sum.
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19.2  In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the
Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be
requested in the Bid form or prior to the Notice of Award.

19.3  OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other
persons and organizations proposed for those portions of the Work as to which the identity of
Subcontractor, Suppliers, and other persons and organizations must be submitted as provided in the
Supplementary Conditions. OWNER also may consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed for incorporation
in the Work when such data is required to be submitted prior to the Notice of Award.

194 OWNER may conduct such investigations as OWNER deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders,
proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish the
Work in accordance with the Contract Documents to OWNER’S satisfaction within the prescribed time.

19.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by
OWNER indicates to OWNER that the award will be in the best interests of the Project.

19.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award
within ninety (90) after the day of the Bid opening.

20. CONTRACT SECURITY

When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by
the required Performance and Payment Bonds.

21. SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract Documents
attached. Within ten (10) days thereafter, CONTRACTOR shall sign and deliver the required number of
counterparts of the Agreement and attached documents to OWNER with the required Bonds. Within
fifteen (15) days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR. Each
counterpart is to be accompanied by a complete set of the Drawings with appropriate identification.

22. TAXES

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required by
law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the sales tax
and complying with all requirements.

23. NOTICE TO CONTRACTOR
The employment of unauthorized aliens by any contractor is considered a violation of Section 274A(e)

of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such
violation shall be cause for unilateral cancellation of the contract.
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24. NON DISCRIMINATION
There shall be no discrimination as to race, color, religion, gender, national origin, ancestry, and physical
or mental disability in the operations conducted under this contract. Included as applicable activities by

the contractor under this section are the solicitation for, or purchase of, goods or services, or the
subcontracting of work in performance of this contract.

25. OCCUPATIONAL HEALTH AND SAFETY

In compliance with Chapter 442, Florida Statues, any items included in the latest edition of “Florida
Substance List” which are delivered from a contract resulting from this bid must be accompanied by a
Material Safety Data Sheet (MSDS). The MSDS must be maintained by the user agency and must
include the following information:

(a) The chemical name and the common name of the toxic substance.

(b) The hazards or other risks in the use of toxic substance, including:

1. The potential for fire, explosion, corrosiveness, and reactivity;

2. The known acute and chronic health effects of risks from exposure, including the medical
conditions which are generally recognized as being aggravated by exposure to the toxic
substance; and

3. The primary routes of entry and symptoms of overexposure.

(©) The proper precautions, handling practices, necessary personal protective equipment, and other
safety precautions in the use of or exposure to the toxic substances, including appropriate
emergency treatment in case of overexposure.

(d)  The emergency procedure for spills, fire disposal, and first aid.

(e) A description in lay terms of the known specific potential health risks posed by the toxic
substance intended to alert any person reading this information.

(H) The year and month, if available, that the information was compiled and the name, address, and
the emergency telephone number of the manufacturer responsible for preparing the information.

Any questions regarding this requirement should be directed to:

Department of Labor and Employment Security, Division of Safety, 2002 Old St. Augustine Road,
Tallahassee, Florida, 32399; telephone: 1-800-367-4378.

ALL TOXIC SUBSTANCES MUST BE LABELED FOR IDENTIFICATION, IN ACCORDANCE
WITH O.S.H.A. STANDARDS.

Notice:Federal I.D. Number must be referenced on your invoice for us to process payment. Please note
I.D. Number on Bid Response page.
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26. PERMITS AND FEES

The Contractor awarded the project which is the scope of this bid document shall be required to obtain
and pay for the permits and/or fees indicated on the chart below in the amounts set forth or pursuant to
the formula for percent or unit method which is indicated.

Fees cannot be waived and must be collected by the City from the Contractor. Contact the City

Department indicated for additional details regarding the required permit and fee.

FEE OR PERMIT CITY COST (SET FEE OR PERCENT OF PROJECT
DEPARTMENT AMOUNT)

All construction within City right- | Engineering Waived

of-way

All utilities tie-ins to City water, | Engineering Waived

sewers, and drainage

Paving Engineering Waived

Fire plan review for new | BuildingInspection | See City Code of Ordinances 95.14

construction,  additions  and

alterations

Fire alarm and fire sprinkler plan
review (new installations)

Fire Plan Review

See City Code of Ordinances 95.14

Fire hydrant flow test

Fire Plan Review

See City Code of Ordinances 95.14

Business Tax Receipt (only if the
contractor has a temporary office
in the City of Pompano Beach)

Zoning

See City Code of Ordinances

Site plan review Zoning See City Code of Ordinances
Rezoning Zoning See City Code of Ordinances
Variance Zoning See City Code of Ordinances
Tree Permit application fee Zoning See Zoning Code/City Code of Ordinances
Landscape reinspection fee Zoning See Zoning Code/City Code of Ordinances

Capital recovery fees

Customer Service

See City Code of Ordinances 50.13 and 51.11

Tapping fee

Customer Service

See City Code of Ordinances

Deposits (water bill)

Customer Service

Deposit based upon size of meter (only applies if
contractor responsible for water bills during period
between meter installation and City acceptance of
project.)

Administrative fee

Customer Service

See City Code of Ordinances

Building permit

Building Inspection

See Bldg Fee Schedule/City Code of Ordinances

Building Reinspection fee

Building Inspection

See Bldg Fee Schedule/City Code of Ordinances

Certificate of occupancy

Building Inspection

See Bldg Fee Schedule/City Code of Ordinances

Lien law Building Inspection | $5.00
Surcharge Bwd. Cty. Bd. of Rules | Building Inspection | $0.60 per $1,000 valuation
& Appeals '

Surcharge Fla. Statute 553.721

Building Inspection

1.5% of permit fees, minimum $2.00

Surcharge Fla. Statute 468.631

Building Inspection

1.5% of permit fees, minimum $2.00
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BID PROPOSAL

PROJECT IDENTIFICATION

Project Name: Reuse Treatment Plant Sodium Hypochlorite Feed System Upgrade

Bid Number: L-55-15

THIS BID IS SUBMITTED TO

OWNER: City of Pompano Beach, Florida

Address: 1190 N. E. 3rd Avenue, Building C, Pompano Beach, Florida 33060

BIDDER-COMPANY NAME

Name:

Address:

NAME OF PERSON TO CONTACT FOR ADDITIONAL INFORMATION ON THIS BID

Date:

Name & Title:

Telephone Number:

Fax Number:

Email:

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement
with OWNER in the form included in the Contract Documents to perform and furnish all Work
as specified or indicated in the Contract Documents for the Contract Price and within the
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the
Contract Documents.

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid
Security. This Bid will remain subject to acceptance for ninety (90) Days after the Bid Opening.
BIDDER will sign and submit the Agreement with the Bonds and other documents required by
Bidding Requirements within ten (10) days after the date of OWNER’S Notice of Award.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
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A.

BIDDER has examined copies of all the bidding Documents and of the following Addenda
(receipt of all which is hereby acknowledged):

Date Number

BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

BIDDER has studied carefully all reports and drawings of physical conditions which are
identified in the bid.

BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in
addition to or to supplement those referred to in (C) above) which pertain to the subsurface or
physical conditions at the site or otherwise may affect the cost, progress, performance or
furnishing of the Work as BIDDER considers necessary for the performance or furnishing of the
Work at the Contract Price within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, and no additional examinations, investigations,
explorations, tests, reports or similar information or data are or will be required by BIDDER for
such purposes.

Bidder has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to existing site conditions and assumes responsibility for such. No
additional examinations, investigations, explorations, tests, reports or similar information or data
in respect of said site are or will be required by Bidder in order to perform and furnish the Work
at Work Contract Price, within the Contract Time and in accordance with other terms and
conditions of the Contract Documents.

BIDDER has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has

discovered in the Contract Documents and the written resolution thereof by Owner is acceptable
to Bidder.

This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group, or
corporation; BIDDER has not directly or indirectly induced or solicited any other Bidder, to
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or
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7.

corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself
any advantage over any other Bidding or over OWNER.

BIDDER agrees that the construction of the Project will be substantially complete within
calendar days after the date when the Contract Time commences to run as provided in the
GENERAL CONDITIONS, and completed and ready for final payment within ____ calendar
days after the date when the Contract Time commences to run.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work on time.

BIDDER agrees that all Federal, State and local sales and use taxes are included in the stated bid
prices for the Work.

BIDDER further proposes to accept as full payment for the work proposed herein the amounts
computed under the provisions of the Contract Documents and based on the following unit prices
(if applicable) represent a true measure of the labor, materials, equipment and any other
incidentals required to perform the work, including all allowances for overhead and profit for
each type and unit of work called for in these Contract Documents.

BID PROPOSAL

The work under this Specification includes the furnishing of all permitting, labor, materials, equipment,
documentation, supply of temporary systems, installation, training and startup services for the supply and
installation of an upgrade to the existing sodium hypochlorite feed system at the City of Pompano Beach
Utilities Reuse Treatment Plant, according to the plans and as specified herein:

(The rest of the page has been left blank intentionally.)
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ltem Description Unit Amount
1. Furnish all design, permitting, labor, LS $
materials, equipment, documentation,
supply of temporary systems,
installation, training and startup services
for the supply and installation of an
upgrade to the existing sodium
hypochlorite feed system at the City of
Pompano Beach Utilities Reuse

Treatment Plant

2. Indemnification LS $10.00
GRAND TOTAL $
8. The above includes all the necessary excavation, backfill, grading, restoration, and removal of

materials attendant upon the construction of the work, complete in place, and the disposal of all excess
materials, and the final cleaning up of the work.

DATE BIDDER:
(Corporation Name) (Partnership Name) (Trade Name)

BY:
Name & Title of Signer

Manual Signature

Company Name:

Company Address:

(Zip)

Telephone #: ( )

Email Address

Federal I.D. #

State of Florida Contractor’s license #
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Broward County Certificate of Competency #:
Expiration Date:

9, At the preconstruction conference, the BIDDER shall submit a complete detailed schedule of
shop drawing submittals which will show lead time for:

Date of Planned submittal.

Date of anticipated receipt of review (usually three weeks after submittal).

Delivery lead time.

Anticipated installation date.

10. Qualifications Of Bidders

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as may
be called for below (or in SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of
Bidder’s qualification to do business in the State where the Project is located or covenant to obtain such
qualification prior to executing the Agreement.

10.1 How many years has your organization been in business as a General Contractor?

10.2  What is the last project of this nature that you have completed?

10.3  Have you ever failed to complete work awarded to you? If Yes, where and why?

10.4  List all work performed over the last year.

Project Name

Owner’s Name

Owner’s Address

Phone Number

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date
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Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

(Attach additional information as required)

10.5 List all work of similar type, complexity, and comparable value over the past five (5) years and
the nature of work performed. (Attach additional information on separate sheet)

Project Name

Owner’s Name

Owner’s Address

Phone Number

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

10.6  The following are names as five (5) individuals or corporations for which you have performed
work of this nature and to which you list as references, excluding the City of Pompano Beach.

NAME ADDRESS TELEPHONE CONTACT PERSON
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10.7 Have you personally inspected the proposed work and have you a complete plan for it
performance?

10.8  Will you sub-contract any part of this work? Yes No

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to
subcontract and the proposed subcontractors prior to execution of the contract.

CLASSIFICATION NAME AND ADDRESS
OF WORK OF SUBCONTRACTOR

(Submit any additional contractors to be used on a separate sheet.)
10.9  The following information shall be provided for this project:

(a) Estimated total construction manhours

(b) Percent manhours to be performed by Contractor’s permanent staff

(¢) Percent manhours to be performed by direct hire employees

(d) Percent manhours to be performed by Subcontractors

11. Equipment

11.0  What equipment do you own that is available for the proposed work?

11.1  What equipment will you rent for the proposed work?

Page 18



11.2 What equipment will you purchase for the proposed work?

12. Conflict Of Interest

For purposes of determining any possible conflicts of interest, all bidders must disclose if any City of
Pompano Beach employee is also an owner, corporate officer, or employee of their business.

Indicate either “yes” (a City employee is also associated with your business), or “no”. If yes, give
person(s) names and position(s) with your business.

Yes Name(s) and Position(s)

No

(Note: If answer is “yes”, you must file a statement with the supervisor of Elections, pursuant to Florida
Statutes 112.313).
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13. If the BIDDER is:
An Individual

By

(Individual’s Name)
doing business as

(SEAL)

Business address:

Phone No.:

A Partnership

By

(SEAL)

(Firm Name)

(General Partner)

Business address:

Phone No.:

A Corporation

By

(Corporation Name)

(State of Incorporation)

(Name of Person Authorized to sign)

(Title)
(Corporate Seal)
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Attest

(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venturer must sign. The name for each individual, partnership and corporation that is a party
to the joint venture should be in the manner indicated above.)

END OF SECTION
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STATEMENT UNDER SECTION 287.087
FLORIDA STATUTES. ON DRUG-FREE WORKPLACE

TO BE RETURNED WITH BID

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public
entities of the State and becomes effective January 1, 1991.

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which
are equal with respect to price, quality and service are received by the State or by any political subdivision for the
procurement of commodities or contractual services, a bid received from a business that certifies that it has
implemented a drug-free workplace program shall be given preference in the award process. Established
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace
program. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining
a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs,
and the penalties that may be imposed upon employees for drug abuse violations.

(3) Give each employee engaged in providing the commodities or contractual services that are under bid, a
copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace, no later than five (5) days after such conviction.

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation
program if such is available in the employee’s community, by an employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign this statement, I certify that his firm complies with the above requirements.

CONTRACTOR’S SIGNATURE CONTRACTOR’S PRINTED NAME

Date:
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BID BOND

STATE OF FLORIDA )
ss

)

KNOW ALL MEN BY THESE PRESENTS, that we ,

as principal, and

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach,
Florida, a political subdivision of the State of Florida, and represented by its City Commission
hereinafter called OWNER, in the sum of Dollars
$ ) lawful money of the United States of America, for the payment of which well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned,
jointly and severally, by these presents.

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for,
and the performance of the work covered in the Proposal and the detailed Drawings and Specifications,
entitled:

(Bid Name)

WHEREAS, it was a condition precedent to the submission of said bid that a cashier’s check or bid bond
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of
said Contract, within 10 consecutive calendar days after written notice having been given of the award of
the Contract.

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10
consecutive calendar days after written notice of such award being given to Principal, enters into the
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER
in good and lawful money of the United States of America, as liquidated damages for failure thereof of
said Principal; otherwise, it shall remain in full force and effect. '



IN WITNESS WHEREOF, the said

as Principal herein, has caused these presents to be signed in the name by its

and the said

and attested by its

under its corporate seal,

its

as Surety herein, has caused these presents to be signed in its name by

under its corporate seal, this

day of

Signed, sealed and delivered in
the presence of:

As to Principal

AD.

Principal -

By:

Surety
By:

Attorney-in-Fact
(Power-of-Attorney to be attached)
By:

Resident Agent

END OF SECTION
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SAMPLE AGREEMENT

THIS AGREEMENT is dated as of the day of
in the year by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter call
OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

The project consist of the furnishing of all labor, equipment and materials for:

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: (Bid Name)

Article 2. ENGINEER

The Project has been designed by who is hereinafter called
ENGINEER and who is to act as OWNER’S representative, assume all duties and responsibilities and
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

The Work will be substantially completed within days from the date the Contract Time
commences to run as provided in the GENERAL CONDITIONS, and completed and ready for final
payment in accordance with the GENERAL CONDITIONS within days from the date the

Contract Time commences to run.
Article 4. LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that OWNER
will suffer financial loss if the Work is not completed within the times specified in Article 3, above, plus
any extensions thereof allowed in accordance with the GENERAL CONDITIONS. They also recognize
the delays, expense and difficulties involved in the proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER two hundred and 00/100 dollars ($200.00) for each day that
expires after the time specified in Article 3 for Substantial Completion, plus any monies paid by the
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OWNER to the ENGINEER for additional engineering and inspection services until the Work is
substantially complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by
OWNER, CONTRACTOR shall pay the OWNER one hundred and 00/100 ($100.00) for each day that
expires after the time specified in Article 3 for completion of Work and readiness for final payment, plus
any monies paid by the OWNER to the ENGINEER for additional engineering and inspection services.

Article 5. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds as follows:

See BID PROPOSAL attached from bid/contract documents.
Article 6. PAYMENT PROCEDURES

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the GENERAL
CONDITIONS. Applications for Payment will be processed by ENGINEER as provided in the
GENERAL CONDITIONS.

6.2  Progress Payments. OWNER shall make progress payments on account of the Contract Price on
the basis of CONTRACTOR’S Applications for Payment as recommended by ENGINEER, on or about
the 1st day of each month during construction as provided below. All progress payments will be on the
basis of the progress of the Work measured by the schedule of values established in the GENERAL
CONDITIONS (and in the case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and such
amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the GENERAL
CONDITIONS.

10% of Work completed will be withheld by OWNER as retainage.
6.2.2  Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 90% of the Contract Price, less such amounts as ENGINEER shall determine, or
OWNER may withhold, in accordance with the GENERAL CONDITIONS.
6.3  Final Payment. Upon final completion and acceptance of the Work in accordance with the
GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said GENERAL CONDITIONS.
Article 7. CONTRACTOR’S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:
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7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract documents,

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the bid, and accepts the
determination set forth in the bid of the extent of the technical data contained in such reports and
Drawings upon which CONTRACTOR is entitled to reply.

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies in
addition to or to supplement physical conditions at or contiguous to the site or otherwise may affect the
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the
performance or furnishing of the Work at the Contract Price, within the Contract Time and in accordance
with other terms and conditions of the Contract Documents, including specifically the provisions of the
GENERAL CONDITIONS; and no additional examinations, investigations, explorations, tests, reports,
studies or similar information or data are or will be required by CONTRACTOR for such purposes.

7.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, or investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform
and furnish the Work at the Contract Price, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents.

7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1 This Agreement.
8.2 Exhibits to this Agreement.

8.3 Performance and other Bonds, identified as exhibits Performance and Pavment Bond.

8.4 Notice of Award.
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8.5 GENERAL CONDITIONS.
8.6 ~ SUPPLEMENTARY CONDITIONS.

8.7  Specifications bearing the title (Bid Name consisting of
(# of sections and ( )pages, as listed in table of contents thereof.

8.8  Drawings, consisting of a cover sheet and sheets numbered () through ( ) inclusive with
each sheet bearing the following general title:

(Bid Name)

8.9 Addenda numbers to , inclusive.

8.10  Contractor’s Bid pages.

8.11 Contractor’s Sworn Statement on Drug-Free Workplace Section 287.087, Florida Statutes, on
Drug-Free Workplace and consisting of one (1) page.

8.12 Documentation submitted by CONTRACTOR prior to Notice of Award (Pages to
, inclusive).

8.13  The following which may be delivered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to the GENERAL CONDITIONS.

8.14  The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above). There are no Contract Documents other than those listed above in the
Article 8.

8.15  The insurance certificate detailing terms and provisions of coverage as required by the bid and
approved by the City of Pompano Beach Risk Manager.

The Contract Documents may only be amended, modified or supplemented as provided in the
GENERAL CONDITIONS.

Article 9. MISCELLANEOUS

9.1  Terms used in this Agreement which are defined in the GENERAL CONDITIONS will have the
meanings indicated in the GENERAL CONDITIONS.

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction my be limited by
law), and unless specifically stated to the Contrary in any written consent to an assignment no
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assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

93 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal

representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect of all covenants, agreements and obligations contained in the Contract Documents.
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Witnesses: CITY OF POMPANO BEACH

By:
Lamar Fisher, Mayor
By:
Dennis W. Beach, City Manager
Attest:
(SEAL)
Asceleta Hammond, City Clerk
Approved as to form:
Gordon B. Linn, City Attorney
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

20 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and ASCELETA
HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf
of the municipal corporation, who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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Witnesses:

CONTRACTOR

(Print name of company

By:

Print Name:

Title:




ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL

STATE OF 4
} ss:
COUNTY OF 1
On this day of , , before me personally came and
appeared , tome

known to me to be the person described in and who executed the foregoing contract and acknowledged
that he executed the same.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT OF CONTRACTOR. IF A PARTNERSHIP

STATE OF 3
b ss:
COUNTY OF }
On this day of , , before me

personally came and appeared

known to me to be one of the members of the partnership of

described in and who executed the foregoing instrument and he

acknowledged that he executed the same on behalf of said partnership and that same is the act and
deed of said partnership.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:




ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION

STATE OF }
} o oss:
COUNTY OF 3
On this day of , , before me personally came
and appeared

to me known, who, being by me duly sworn, did depose and say that he resides at

, that he is the

of , the corporation described in

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of
the impressions affixed to said instyument is an impression of such seal; that he is the proper official
of said corporation designated to execute such contract, that he has authority so to do, that he
executed same for and in behalf of said corporation, and this his act is the act and deed of said
corporation.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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General Conditions of the Contract

ARTICLE 1. DEFINITIONS.

1.01

1.02

1.04

1.06

1.06.01

1.07

1.08

1.09

1.10

The Contract Documents: The Contract Documents consist of the Agreement Form, Addenda, Supplementary
Conditions, General Conditions, Documents contained in the Project Manual, Drawings, Plans, Specifications, and
all modifications issued after execution of the Contract.

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract
Documents.

Owner: The City of Pompano Beach, Florida, (also referred to as the "City™).

Contractor: The "party of the second part" to the Contract. The person, firm or corporation with whom a
contract has been made with the Owner for the performance of the Work defined by the Contract Documents.

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination
thereof, of properly registered professional architects, engineers or other design professionals who has entered into a
contract with the Owner to provide professional services for development of the design and Contract Documents for
the Work of this Project and provide Construction Contract Administration as described in the Contract Documents.

City Engineer: City Engineer of the City of Pompano Beach, Florida.

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract
Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final Completion
shall not be deemed to have occurred until any and all governmental bodies, boards, entities, etc., which regulate or
have jurisdiction of the Work, have inspected, approved and certified the Work.

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the “Inspector,”
who(m) is/are assigned by the City Engineer to periodically inspect the Project during the construction process,
and who assist(s) the City Engineer in reviewing field performance and its compliance with the Contract
Documents.

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perform either
periodic or full-time specific inspection duties.

Other Contractors: Any person, firm or corporation with whom a Contract has been made by the Owner for
the performance of any work on the site, which work is not a portion of the Work covered by the Contract.

Owner's Representative: The City Official who has been delegated responsibility by the City Manager to act as
the City’s project coordinator. (In most cases, the City Engineer shall be assigned this duty.)

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and Final
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or

by Other Contractors.

The Project: The total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner or by separate contractors.

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the construction
services provided for in the Contract Documents and created pursuant to Florida Statute 218.735(7)(a).
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1.13

1.15

1.16

1.18

1.19

Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or
subcontractors of a separate contractor.

Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract with a
Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-subcontractor" is
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an
authorized representative of the Sub-subcontractor. The term "Sub-subcontractor” does not include separate
subcontractors of a separate contractor.

Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material suppliers,
and others) to show how a particular aspect of the Work is to be fabricated and installed. The Contractor's
submittals include shop drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, workmanship bonds, project photographs, record documents, field measurement data, operating and
maintenance manuals, reports, certifications, periodic and final “as-builts”, surveys, videos and other types of
information described in the specifications.

Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which, as
certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of completion
in substantial compliance with the Contract Documents such that the Owner or its designee can enjoy use or
occupancy and can use or operate it in all respects for its intended purpose. In the event the Work includes more
than one Phase, the Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose
provisions for liquidated damages for each Phase.

Subconsultant: A person or organization of properly registered professional architects, engineers or other design
professionals who has entered an agreement with the Project Consultant to furnish professional services in support
of the Project Consultants agreement with the Owner.

Superintendent: The executive representative for the Contractor present on the work at all times during
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and capable
of superintending the work efficiently.

Work: The totality of the obligations, including construction and other services, imposed on the Contractor by
the Contract Documents, whether completed or partially completed, and including all labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The
Work may constitute the whole or a part of the Project.

Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by
registered mail or other traceable delivery service to the last business address known to him who gives notice.
Electronic, FAX or other telephonic transmission shall not be considered as written notice.

ARTICLE 2. THE WORK.

2.01

2.02

2.03

The Contractor shall perform all of the Work required by the Contract Documents and shall provide materials,
supplies, tools, equipment, labor and services directly related to the Work, and shall perform the Work in a good
and workmanlike manner with sufficient manpower to perform the Work in accordance with the time requirements
set forth in the Contract Documents, and shall perform all other acts and supply all other things necessary to
complete the Work in strict accordance with the Contract Documents.

When completed the Work shall conform to the requirements of the Contract Documents and be completely ready
for occupancy and finally completed.

The Contractor represents and warrants to the Owner that:
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2.03.06

It is financially solvent and has sufficient working capital to perform the obligations under this Construction
Contract;

It is experienced and skilled in the construction of the type of project described in the Contract Document;

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for the
agreed upon price;

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the name of
the entity identified as the "Contractor” in the Construction Contract, and is legally permitted to perform all the
work set forth in this Construction Contract.

It has visited the jobsite and examined its nature and location, including without limitation: the surface
conditions of the site and any structure or obstruction both natural or man-made; the surface water conditions
and water ways of the site and surrounding area; the subsurface conditions of the land as disclosed by soil test
borings; and the location of electric and utility lines and water, sanitary, sewer and storm drain lines, as well as
site ingress and egress. The Contractor acknowledges receipt and has reviewed the site geotechnical report
provided for the Owner.

It will comply with all federal, state and local governmental laws, rules and regulations relating to its
responsibilities as set forth in the Contract Documents.

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS.

3.01.02

The Contractor represents that:

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and other
Contract Documents including but not limited to those relating to the architectural, structural, mechanical, electrical,
civil engineering and plumbing elements and have compared and reviewed all general and specific details on the
Drawings and the various technical and administrative requirements of the Specifications.

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry out the
Work, all safety precautions and programs required in connection with carrying out the Work, all conflicts,
discrepancies, errors and omissions that Contractor is aware of as a result of the examination and comparison of the
Contract Documents have been either corrected or clarified to the satisfaction of the Contractor prior to execution of
this Construction Contract.

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all
systems and Work shall be functional and in accordance with the requirements of the Contract Documents.

The Contract Time is adequate for the performance of the Work.
The Contractor is responsible for all means, methods, techniques and sequencing of construction.
If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or omission in

the Contract Documents then it shall immediately notify Project Consultant and Owner prior to proceeding with the
specific portion of the Work.

ARTICLE 4. INTENT AND INTERPRETATION.

4.01

4.01.01

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as follows:

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the
documents which make up this Contract and shall immediately give written notice to the Owner and the Project
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4.01.02

4.01.03

4.01.04

4.02

4.02.01

4.02.02

Consultant of any conflict, ambiguity, error or omission which the Contractor may find with respect to these
documents before proceeding with the affected Work.

The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all.

The intent of the Contract Documents is to include all labor, materials, equipment services and transportation
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing, specifications
and other Contract Documents in this regard.

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor shall
control.

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the judge
of the performance thereunder.

The Project Consultant shall render interpretations necessary for the proper execution or progress of the Work with
reasonable promptness on written request of either the Owner or the Contractor, and shall render written decisions,
within a reasonable time, on all claims, disputes, change order requests, substitution requests, requests for
interpretation and other matters in question between the Owner and the Contractor relating to the execution or
progress of the Work or the interpretation of the Contract Documents.

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably inferable
from the Contract Documents.

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both the
Owner and the Contractor, and shall not show partiality to either.

ARTICLES. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT

5.01

5.02

5.03

Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any
other documents, inteflectual property, software, computer-assisted material or disks relating to or regarding the
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or provided
by the Project Consultant, Contractor, Subcontractor or others.

The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however, that in
no event shall the Contractor use, or permit to be used, any portion or all of same on other projects without the
Ownmer's prior written authorization.

The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by Owner.
In the event Contractor fails to provide same to Owner as demanded, Contractor acknowledges that the Owner will
need same and will be irreparably harmed and be subject to an injunction to provide same.

ARTICLE 6. TEMPORARY UTILITIES.

6.01

6.02

Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply all
water needed for the construction and other services required by the Contract Documents and shall pay for all
service connections and water used by the Contractor or Subcontractors unless the contrary is provided for
elsewhere in the Contract Documents.

Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to supply all
electricity needed for the construction and other services required by the Contract Documents and shall pay for all
service connections and electricity used by the Contractor or Subcontractors unless the contrary is provided for

elsewhere in the Contract Documents.

Temporary Sanitary Facilities And Sewers:
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The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and facilities for
the use of his employees as may be necessary to comply with the regulations of any governmental agencies,
departments, etc. which address or govern these issues.

No nuisance will be permitted.

Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition.

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner’s existing building or on-
site facilities unless the contrary is provided for elsewhere in the Contract Documents.

ARTICLE 7. PROGRESS.

7.01

7.01.01

7.01.02

7.01.03

7.01.04

7.01.05

7.02

7.02.01

7.04

7.04.01

Contractor shall provide the Owner with full information in advance as to its plans for performing each part of the
Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award Information and
subsequently updated schedules submitted to the Owner on a monthly basis as required in Article 10 below, as a
condition precedent to payment(s).

Such schedule shall be in a form acceptable to the Owner.

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree in
writing) and shall be updated to reflect conditions encountered from time to time and shall apply to the total
Project.

Each such revision shall be provided to the Owner and the Project Consultant.

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material breach of
this Contract.

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the Schedules
are acceptable or reasonable, but it is simply reviewing same for its own informational purposes.

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the requirements
of the Contract Documents, such as the required completion dates, the Owner may so notify Contractor who shall
thereupon take such steps as may be necessary to improve its progress so as to complete the Work on or before the
required Substantial Completion Date.

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet the
requirements of the -Contract Documents, such as the required completion dates, then the Owner may require an
increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own labor force, the
number of shifts, overtime operation, Contractor's supervision and additional days of work per week, all without
cost to Owner.

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to
achieve the quality of work and rate of progress required by the Contract Documents.

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by Owner that
Contractor is not prosecuting its Work with such diligence as will assure completion within the time specified.

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents and
remedies afforded Owner under the Contract Documents or at law, may:

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and assess all
costs, expenses or fees for same against contractors and/or
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7.04.02

Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents, or any
separable part thereof, in accordance with the applicable provisions of the Contract Documents.

ARTICLE 8. EXPEDITING

8.01

8.02

8.03

3.04

The Work, equipment and material provided under this Contract may be subject to expediting by Owner.

Owner shall be allowed reasonable access to the shops, factories and other places of business of the Contractor
and/or Subcontractors for expediting purposes.

As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting, and
Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such expediting.

Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for
timeliness of delivery of the equipment and material to be provided under the Contract Document.

ARTICLE 9. COMPLETION

9.01

9.01.01

9.01.02

9.02

9.04

9.05

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Contractor shall prepare and submit to the Project Consultant a comprehensive Punch
List of items to be completed or corrected prior to final payment. Failure to include an item on the Punch List does
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty (30)
calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents. If
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty (30)
calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty (60)
calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If Substantial
Completion is not defined in the Contract Documents, the list shall be completed upon reaching beneficial
occupancy or use.

For a Project involving the construction of more than one building or structure, or involving a multiphased project,

-a Punch List shall be created for each building, structure, or phase of the Project pursuant to the limitations

provided for above in 9.01.01 and 9.01.02, as applicable.

The failure to include any corrective work or pending items not yet completed on the List does not alter the
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract. All
items that require correction under the Contract Documents and that are identified after the preparation and delivery
of the Punch List remain the obligation of the Contractor as defined by the Contract Documents.

Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all
remaining retainage withheld by the local governmental entity pursuant to this section. If a good faith dispute exists
as to whether one or more items identified on the list have been completed pursuant to the Contract Documents, the
Owner may continue to withhold an amount not to exceed 150 percent of the total costs to complete the outstanding
item. ’

In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities
required hereunder in paragraph 9.01, the Owner need not pay or process any payment request for remaining
retainage.

ARTICLE 10. CONTRACT PAYMENTS

10.01

Schedule of Values:
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10.01.01

10.01.02

10.01.03

10.01.04

10.02

10.02.01

10.02.02

10.02.03

10.02.04

10.02.05

10.02.06

10.02.07

10.02.08

10.02.09

The Contractor shall maintain and update the Schedule of Values originally provided to the Owner as Post-Award
Information.

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the required
Work for purposes of periodic and final payments and shall be submitted as detail in support of the Contractor’s
monthly Application for Payment.

The Schedule of values shall be presented with such detail, and supported with whatever information the Project
Consultant or the Owner reasonably requests.

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element thereof.
Contractor’s failure to comply with this provision shall be grounds for Owner to terminate Contractor, as provided
for elsewhere herein.

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein.

On or before the 15th day of each month after commencement of performance, but no more frequently than once
monthly, the Contractor may submit an Application for Payment to the Owner for the period ending the last day of
the previous month or other pay period as mutually defined and agreed to by the Contractor and Owner and as
provided for in the Contract Documents. The Contractor shall also deliver a copy of the Application for Payment to
the Project Consultant.

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and include
whatever supporting information as may be required by the Project Consultant, the Owner, or both.

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25 below.

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's representation
that the quantity of work has reached the level for which payment is requested, that the Work has been properly
installed or performed in substantial compliance with the requirements of the Contract Documents, and that the
Contractor knows of no reason why payment should not be made as requested.

Upon receipt of the Application for Payment, the Project Consultant shall:

a. Within ten (10) days review the Application for Payment and may also review the Work at the Project site or
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for
Payment and is as required by the Contract Documents.

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the
Contractor.

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's written
approval of the Application for Payment but in no event later than twenty-five (25) days after the invoice was
received by the Owner.

The Owner may reject the Application for Payment within twenty (20) business days after the date on which the
Application for Payment is stamped as received. The rejection shall be in writing and shall specify the deficiency in
the payment request or invoice and the action necessary to make the payment request or invoice proper.

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid.

The Contractor may submit a corrected Application for Payment which corrects the deficiency or deficiencies

specified in writing by the Owner. The Owner shall either pay or reject the corrected Application for Payment
within ten (10) business days after receipt of same.
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10.02.10

10.02.11

10.02.12

10.02.13

10.02.14

10.02.15

10.02.16

10.03

10.04

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein, it
must be resolved in accordance with the dispute resolution procedures outlined in Article 45.

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant less such
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have the right to
withhold as authorized by the Contract Documents or reasonable business practices. In the event of a dispute with
regard to a portion of the Application for Payment, the Owner shall pay the undisputed portion pursuant to the
timeline established in this Section.

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner from
the exercise of any of its rights as set forth in the Contract Documents.

The submission by the Contractor of an Application for Payment also constitutes an affirmative representation and
warranty that all Work for which the Owner has previously paid is free and clear of any lien, claim, or other
encumbrance by any person whatsoever.

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents and as
required by the Owner, also provide to the Owner documents relating to the Project, including but not limited to,
updated schedules and daily logs, properly executed documents that all subcontractors, materialmen, suppliers or
others having rights, acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive and
relinquish any rights or other claims of any nature relating to the Project.

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment submitted,
title to all work included in such payment shall be vested in the Owner.

Dollar Value/Time Graphs: Each of the Contractor’s Application for Payment shall be accompanied by a
graph, prepared by the Contractor, that consecutively tracks the percentage of compietion of both the Application
for Payment’s dollar value attained and the contract time (calendar days) elapsed, all coinciding with the date of the
Application for Payment.

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors,
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the event
such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable procedures in
order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers, suppliers,
materialmen or others paid.

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or
improper materials or workmanship nor shall same act as a waiver or release of future performance in accordance
with the Contract Documents.

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR

11.01

11.01.01

11.01.02

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-percent
(50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will reduce the
amount of retainage withheld from each subsequent progress payment to five percent.

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent (50%)
completion shall be the point at which the Owner has expended fifty-percent (50%) of the total cost of the
construction services purchased with all costs associated with existing change orders and any other additions or
modifications to the construction services provided for in the Contract Documents.

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application for
Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion date. The
Owner shall promptly make such payment unless the Owner has grounds for withholding the payment retainage as
provided herein.
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11.02

11.03

11.04

11.04.01

11.04.02

11.04.03

11.04.04

11.04.05

11.04.06

11.04.07

11.04.08

11.04.09

11.04.10

11.04.11

11.04.12

If the City pays the retainage amount upon the Contractor’s request which is attributable to the labor, services, or
materials supplied by one or more contractors or suppliers, the Contractor shall timely remit payment of such
retainage to those subcontractors or suppliers.

Regardless of the provisions in this Article, in no event shall the Owner be required to pay or release any amounts
that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or otherwise the subject
of a claim or demand by the Owner.

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced by
the Owner in its sole discretion if any of the following exists:

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by the
Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the anticipated
delay and the Owner will use the amounts specified for Liquidated Damages as the basis for amounts withheld.
Said funds shall be held until such time as the Project Consultant or Owner determine that the Work is back on
schedule. By making said funds available to Contractor, Owner does not waive its right to assess liquidated
damages at the completion of the Project;

Liquidated Damages as set forth in this Contract;

Defective Work unremedied;

Punch-List items unremedied;

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge items
for work performed by Owner or another contractor at the request of Owner, which work is within the scope of
the Work under this Construction Contract;

Claims filed by subcontractors, laborers, suppliers, materialmen or others;

Failure to comply with any and all insurance requirements;

Failure of the Contractor to make payment properly to Subcontractors or others;

Damage to the Owner or another contractor;

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or Final
Completion Date;

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents;

Failure of the Contractor to submit the information or documents required by this Contract or reasonably
required by Owner, including but not limited to schedules and daily logs.

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT.

12.01

If within thirty (30) days of the date payment to the Contractor is due, the Owner, without cause or basis hereunder,
fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor shall have the right
to cease work until receipt of proper payment after first providing ten (10) days written notice of its intent to cease
work to the Owner.

ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER.

13.01

The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and tangible
material, including but not limited to surveys and other information concerning existing conditions on the Site.
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13.02

The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey.

ARTICLE 14. LICENSES AND PERMITS.

14.01

14.03

All licenses and permits necessary to commence and prosecute the Work to completion shall be procured and paid
for by the Contractor, unless expressly provided for elsewhere in the Contract Documents.

All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically provided
within the Contract Documents.

ARTICLE 15. CEASE AND DESIST ORDER.

15.01

15.02

15.03

In the event the Contractor fails or refuses to perform the Work as required herein, the Owner may instruct the

Contractor to cease and desist from performing the Work in whole or in part. Upon receipt of such instruction, the
Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed further until the
cause for the Owner's instructions has been corrected and the Owner instructs that the Work may resume.

In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor fails and
refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that the cause of such
instructions will be eliminated or corrected, then the Owner shall have the right, but not the obligation, to carry out
the Work with its own forces, or with the forces of another contractor, and the Contractor shall be fully responsible
and liable for the costs of performing such work by the Owner.

The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner may
have against the Contractor.

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR.

16.01

16.02

16.03

16.04

16.05

16.06

16.06.01

16.06.02

16.06.03

16.07

The Contractor shall perform the Work in accordance with the Contract Documents.

The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of those
engaged in the Work on behalf of the Contractor.

The Contractor hereby warrants that all labor provided under this Contract shall be competent to perform the
tasks undertaken, that the product of such labor shall yield only first-class results, that all material and
equipment provided shall be new and of high quality, that the Work will be complete, of high quality, without
defects, and in compliance with the requirements of the Contract Documents. Any Work not complying with the
requirements of this Subparagraph shall constitute a breach of the Contractor's warranty.

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay for all
required permits, fees, and licenses and shall comply with all legal requirements applicable to the Work.

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere in the
Contract Documents.

Record Keeping on Site:

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop drawings and
other submittals, and other documents and materials as required by the Contract Documents at the site.

All of these items shall be available to the Owner and the Project Consultant at all regular business hours.

Upon final completion of the Work, all of these items shall be finally updated and provided to the Owner and
shall become the property of the Owner.

Shop Drawings And Other Submittals:
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16.07.01

16.07.02

16.07.03

16.07.04

16.07.05

16.07.06

16.07.07

16.07.08

16.08

16.09

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause no
delay in the Work, various submittals including shop drawings as required for the Work of the various trades.

These shop drawings and other submittals shall be in accordance with the requirements of the Contract Documents
and shall be carefully checked in every respect and signed by the Contractor before submitting same to the Project
Consultant.

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are
documents prepared and utilized by the Contractor to coordinate the Work.

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been
approved in writing by the Project Consultant.

All Work requiring approved shop drawings or other submittal shall be done in compliance with such approved
documents. However, approval by the Project Consultant or the Owner shall not be evidence that Work
installed pursuant thereto conforms with the requirements of the Contract Documents.

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete submittal
except as may be provided otherwise within the Contract Documents.

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each submittal, the
date of any resubmittal, the date of any approval or rejection, and the reason for any approval or rejection.

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and
resubmittals before submission of same to Owner or the Project Consultant.

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the Work.
Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and excess
materials or equipment. In the event the Project is located at or near occupied facilities, then Owner may
establish additional rules and regulations regarding condition at the Project, including but not limited to, keeping
the Project and the occupied premises clean, safe and secure.

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project site and
to review or inspect the Work.

ARTICLE 17. SUBCONTRACTS.

17.01

17.02

17.02.01

17.02.02

17.02.03

17.02.04

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of all Work
and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without good cause.

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as Post-
Award Information by submitting:

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of the
Construction Contract.

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within ten (10)
days of said change.

Copies of executed Subcontractor Contracts within ten (10) days of their execution.
A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors

with each Application For Payment submitted by the Contractor.
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17.03

17.04

17.05

17.06

17.07

All contracts with Subcontractors shall incorporate by reference the terms and conditions of this Construction
Contract.

The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the Owner
binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is replaced by another
contractor pursuant to the terms of the Contract Documents. The Contractor shall also include in all Subcontracts a
provision requiring the Subcontractor, in the event of the Contractor's termination, to consent to the assignment of
their Subcontracts to the Owner.

The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with the
Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the Subcontractors
provide said sworn statement upon Owner's request.

Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each Subcontractor
and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance with the terms
and provisions of its contractual obligations to Contractor and any legal or statutory provisions that apply to its
work, materials or equipment.

Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with the
requirements of this Article 16 or other provisions of the Contract Documents.

ARTICLE 18. CONTRACTOR’S SUPERINTENDENT

18.01

18.01.01

18.01.02

18.02

18.04

18.05

Before starting the Work, Contractor shall designate an English speaking, competent, authorized representative
(hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor. The Contractor shall:

Inform Owner, in writing, of the name and address of such representative together with a clear definition of the
scope of his authority to represent and act for Contractor and shall specify any and all limitation on such authority.

Keep the Owner informed of any subsequent changes in the foregoing,.

The Superintendent shall be present (or be temporarily represented by a person familiar with the project work
activities and schedule) at the site of the Work at all times when the Work is actually in progress.

All notices, determinations, instructions and other communications given to the Contractor’s Superintendent shatl
be binding upon the Contractor.

The Superintendent shall maintain a daily log/report which shall include at least the following information: weather
conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress; and inspections
at site. Copies of the daily entries shall be provided to the Owner once per month, or as required elsewhere in the
Contract Documents.

ARTICLE 19. COOPERATION WITH OTHERS.

19.01

19.02

The Owner and other contractors and subcontractors may be working at the site during the performance of the
Construction Contract, and Contractor's work may be interfered with as a result of such concurrent activities.
Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance of the Work.
Owner may require that certain facilities be used concurrently by Contractor and other parties and Contractor shall
comply with such requirements. '

If any part of the Contractor's work depends on proper execution or results from any work performed by the Owner
or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report to the Owner
any apparent discrepancies or defects in such work that render it unsuitable for such proper execution and results.
Failure of the Contractor to so report shall constitute an acceptance of the Owner or separate contractor's work as fit
and proper to receive Contractor's Work, except as to defects which may subsequently become apparent in such
work performed by others.
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ARTICLE 20. SITE CONDITIONS.

20.01

20.02

Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfy itself
concerning the nature and location of the Work and the general and local conditions, and particularly, but without
limitation, with respect to the following: those affecting transportation, access, disposal, handling and storage of
material; availability and quality of labor, water and electric power; availability and condition of roads; climatic
conditions; location of underground utilities as depicted in the Contract Documents; governmental processes and
requirements for obtaining permits other than issuance of the original building permits, certificates of occupancy
and other regulatory/utility approvals; physical conditions at the work sites and the Project area as a whole;
topography and ground surface conditions; subsurface geology, and nature and quality of surface and subsurface
materials to be encountered; equipment and facilities needed preliminary to and during performance of the
Construction Contract; and all other matter which can in any way affect performance of the Construction Contract,
or the cost associated with such performance.

The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the responsibility
for properly estimating either the duration, difficulties, or the costs of successfully performing the Work.

Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during the
course of the Work Contractor encounters an underground utility facility that was not shown on the Contract
Documents; or subsurface or concealed conditions at the Project site which differ materially from those shown on
the Contract Documents and from those ordinarily encountered and generally recognized as inherent in work of the
character called for in the Contract Documents; or unknown physical conditions of the Project site, of an unusual
nature, which differ materially from that ordinarily encountered and generally recognized as inherent in work of the
character called for in the Contract Documents, Contractor, without disturbing the conditions and before performing
any work affected by such conditions, shall, within forty-eight (48) hours of their discovery, notify Owner and
Project Consultant in writing of the existence of the aforesaid conditions. Project Consultant and Owner shall,
within two (2) business days after receipt of Contractor’s written notice, investigate the site conditions identified by
Contractor. If, in the sole opinion of Project Consultant, the conditions do materially so differ and cause an increase
or decrease in Contractor’s cost of, or the time required for, the performance of any part of the Work, whether or
not changed as a result of the conditions, Project Consultant shall recommend an equitable adjustment to the
Contract Price, or the Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the
Contract price or the Contract time, the adjustment shall be referred to Project Consultant for determination.
Should Project Consultant determine that the conditions of the Project site are not so materially different to justify a
change in the terms of the Contract, Project Consultant shall so notify Owner and Contractor in writing, stating the
reasons, and such determination shall be final and binding upon the parties hereto. No request by Contractor for an
equitable adjustment to the Contract under this provision shall be allowed unless Contractor has given written notice
in strict accordance with the provisions of this Article. No request for an equitable adjustment or change to the
Contract Price or Contract Time for differing site conditions shall be allowed if made after the date certified by
Project Consultant as the date of substantial completion.

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY.

21.01

21.01.01

21.01.02

21.02

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a manner to
avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Contractor shall promptly take such reasonable precautions as are necessary and adequate against any conditions
which involve risk of a loss, theft or damage to its property.

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and determine
any such conditions and shall be solely responsible for discovery, determination and correction of any such

condition.

Contractor shall comply with all applicable laws and regulations.
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21.02.01

21.02.02

21.02.03

21.03

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract Documents and
shall promptly comply with any project security requirements established by Owner.

These security requirements may be more stringent in the event portions of the facilities or project are occupied or
otherwise being used.

Such compliance with these security requirements shall not relieve Contractor of its responsibility for maintaining
property security for the above noted items, nor shall it be constructed as limiting in any manner Contractor's
obligation to undertake reasonable action as required to establish and maintain secure conditions at the site.

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall provide
these reports to Owner in a timely manner.

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT.

22.01

22.02

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all
materials delivered to the site, and all materials and equipment involved in the Work until completion and final
acceptance of the Work under this Contract.

Permanent openings for the introduction of work and materials to the structure and construction site shall be
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and unblemished
condition.

ARTICLE 23. ADMINISTRATION OF THE CONTRACT.

23.01

23.01.01

23.01.02

23.02

23.03

23.04

The Project Consultant will provide Administration of the Contract.

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project
Consultant shall be considered to be the City Engineer.

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a
replacement and the role of the replacement shall be the same as the role of the original Project Consultant.

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and discharge
those responsibilities allocated to the Project Consultant by the Owner.

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques,
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of omission
or commission of the Contractor, its Subcontractors or their agents or employees.

The Project Consultant and Owner will each have the authority to reject Work which does not conform to the
Contract Documents and to require special inspection or testing with prior approval by the Owner. Neither the
Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made by them in good
faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Project
Consultant or the Owner to the Contractor, any Subcontractor, any of their agents or employees, or any other person
performing any of the Work.

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the Owner.

The Project Consultant will review and certify the Contractor’s Application for Payments which the Owner must
subsequently approve prior to Payment of the Contractor.

The Project Consuitant shall approve shop drawings for design only, the Contractor being responsible for all

dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and Specifications
and other Contract Documents.

Page 48



The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be
modified nor extended without written consent of the Contractor, the Project Consultant, and the Owner.

Notwithstanding anything to the Contrary in these General Conditions or any other “Contract Document” as that
term 1s defined in the Professional Services Agreement between the City of Pompano Beach, Florida and the
Project Consultant, it is not the intention nor shall any of the provisions of those documents act as a release,
limitation or discharge of the obligations or responsibilities of the Project Consultant pursuant to its agreement with
the Owner.

ARTICLE 24. MATERIALS.

24.01

24.01.01

24.01.02

24.01.03

24.01.04

24.02

The Contractor shall provide materials and equipment as required in the Contract Documents. No substitution will
be permitted except in the instance where a material is no longer available during the progress of the Work or is
deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work or for obvious
economic benefits accruable to the Owner.

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the proposed
substitution into the Work.

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant and the
Owner. Documentation for the proposed substitution must include, but is not limited to substantiation of the
Contractor's efforts to obtain the originally specified materials including documentary evidence from the original
materials' manufacturer that such materials are not available.

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in
advance by the Owner.

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility of and
borne by the Contractor.

The Contractor shall make written request to the Project Consultant for and obtain his written approval of the use of
any materials proposed for use when "approval" materials are specified or a performance type specification is
utilized without mentioning any standard by name.

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of the
products or equipment required for the Work, Project Consultant shall request a Change Order Proposal from the
Contractor for modifying the Contract to incorporate the respective changes to the Work required, the Contract
amount, and the Contract Time as beneficial to the Owner.

ARTICLE 25. STORED MATERIALS.

25.01

25.01.01

25.01.04

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the construction
site all materials and equipment required for the performance of the Contract.

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are properly
stored and are going to be installed or incorporated into the construction of the Project within thirty (30) days of

delivery to the construction site.

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with
manufacturer's recommendations, or Owner will not be obligated to pay for same.

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight enclosure
provided by Contractor at its expense.

Owner may at its discretion require material to be stored in an air-conditioned location.
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25.02

25.02.01

25.02.02

25.02.03

25.02.04

25.03

25.04

25.05

25.06

25.07

Provided the above conditions are met, the stored materials may be included in a subsequent Application for
Payment if the Contractor also complies with the following:

An applicable purchase order is provided listing the materials in detail and identifying the Contract Documents, by
name, with verification that the total value of the purchase order amount reconciles with the corresponding
application for payment stored materials line item value.

Evidence that proper storage security is provided.

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored or
stockpiled.

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss, damage
(from whatever source), or disappearance, including loss or theft prior to incorporation into the Work. By
execution of the Contract, Contractor releases Owner from any responsibility for Stored Materials and assumes
all liability for and risk of loss or damage, by whatever means, including Owner's alleged negligence, regardless
of whether the Owner has paid for said Stored Materials.

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area except
for incorporation into the Project or upon subsequent written approval by Owner.

No Applications for Payment shall be submitted nor payments made based on the value of materials stored at
locations other than the Project, unless otherwise approved in writing by the Owner.

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored Material
pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for providing and
installing such material in accordance with the requirements of the Contract Documents.

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for Payment
will pass to the Owner either by incorporation in the Project or upon receipt of payment by the Contractor,
whichever occurs first, free and clear of all liens, claims, security, interest or encumbrance; and that none of the
Work and none of the Stored Materials covered by the Application for Payments will have been acquired by the
Contractor, or by any other person performing the Work at the site or providing materials and equipment to the
Project, subject to an agreement under which an interest therein or encumbrance thereon is retained by the seller or
otherwise imposed by the Contractor or such person.

In the event stored materials which Owner is paying for in advance of their being installed or incorporated into the
Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30) days of when
they are delivered to the site, Contractor shall not be entitled to payment for any future stored materials on this
Project and the amounts previously approved for payment for said materials shall be deducted from the Contractor’s
next application for payment..

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

26.01

26.01.01

26.01.02

All material and equipment provided and work performed shall be properly inspected by Contractor, at its expense,
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner, Project
Consultant and any inspectors conducting an inspection pursuant to code, law, regulations, etc.

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents necéssary for
such quality surveillance, observation or quality audit.

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant, Inspectors for
any governmental agency, authority, or board.
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26.01.03

26.01.04

26.01.05

26.02

26.04

Owner also reserves the right to designate others such as consultants, commissioning authorities, test and balance
agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner in its discretion
desires.

Owner and Project Consultant shall be afforded full and free access to the shops, factories or places of business of
Contractor and its Subcontractors for such quality surveillance, observation or quality audit and to determine the
status of the Work.

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notify the suppliers
that the material shall not be produced or fabricated without due notice to the Project Consultant and Owner and an
opportunity for such inspection.

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must, if
required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense.

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or Inspector
either during performance of the Work or on final quality surveillance, or during any applicable warranty period, to
be defective or not complying with the requirements of this Construction Contract, Owner, City Engineer, Project
Consultant or Inspector will notify Contractor in writing that such material, equipment or portions of the Work is
rejected and Owner reserves the right to withhold payment on any such item or seek compensation from Contractor
for same. Thereupon, Contractor shall, at its own expense, immediately remove, replace or correct such defective
material, equipment or portions of the Work by making the same comply strictly with all requirements of the
Contract Documents. The Contractor shall be responsible for the costs of any additional site observations, special
inspections and/or testing, or other activities of either the Project Consultant or the Owner made necessary by the
correction of such defective materials, equipment or portions of the Work.

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as
hereinafter provided.

ARTICLE 27. WARRANTY.

27.01

27.02

27.03

27.04

Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated into any
Work covered by the Contract Documents shall be new and, where not specified, of the most suitable grade of their
respective kinds for their intended use, and all workmanship shall be in accordance with construction practices
acceptable to Owner and Project Consultant.

Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials and
workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper and
workmanlike, first class and free from defects for a period of twelve (12) months (unless longer guarantees or
warranties are provided for elsewhere in the Contract Documents in which case the longer periods of time shall
prevail) from and after Final Completion of the Work under the Contract Documents, regardless of whether the
same were provided or performed by Contractor or by any Subcontractor.

Contractor’s warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes, and
other applicable provisions of State law.

In the event of damage or injury to persons or property or other consequential or resultant damages result from
Contractor's breach of any warranties, then the Contractor will be responsible for same.

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL.

28.01

The Contractor shall provide, at Contractor’s expense, for the duration of the Work, a suitable lockable office for
any Owner designated personnel.

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY.
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29.01

29.02

A marked up record set of the Contract Documents and other project records as required elsewhere within the
Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents will be
given to the Project Consultant at the completion of the Work as required by the Contract Documents, and properly
labeled as "Project Record Documents."

In addition to the "Project Record Documents”, the Contractor will cause to have prepared by a Surveyor, registered
in the State of Florida, a site survey clearly representing all Work done under this Contract and updating the original
survey as may have been provided by the Owner.

The Contractor shall submit Project Record Documents and Survey in the manner and format specified elsewhere in
the Contract Documents.

This is a critical item and final payment will be withheld from the Contractor until "Project Record Documents" and
survey are provided by the Contractor and approved by the Project Consultant.

ARTICLE 30. SALVAGE.

30.01

30.02

Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing facilities on
this site shall be the property of the Owner; and this material shall be piled or stacked on the site if the Owner
desires this material.

If this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense.

ARTICLE 31. CLAIMS BY THE CONTRACTOR.

31.01

31.01.01

31.01.02

31.01.03

31.01.04

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner for
any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20 which are
treated as set forth therein), are subject to the following terms and conditions:

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner, c/o the
City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the Project
Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the circumstances
causing the claim, and same shall set forth in detai! all known facts and circumstances supporting the claim and
the actual damages or injuries suffered;

The Contractor shall continue diligently with its performance hereunder regardless of the existence of any claims
submitted by the Contractor;

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the Contractor
shall strictly comply with the notice requirements above and such claim shall be made by the Contractor before
proceeding to execute any additional or changed Work. Failure of the condition precedent to occur, ie.,
providing notice as required in Article 31.01.01 above, shall constitute a complete waiver by the Contractor of
any claim for additional compensation or extension of time. This written notice requirement may not be waived
by verbal representations or the acts of representatives of the Owner or Project Consultant;

In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost of labor and
materials incurred by the Contractor at the jobsite and shall in no event include indirect cost, overhead, loss of
profit, or consequential damages of the Contractor. The Owner shall not be liable to the Contractor for claims of
third parties including, but not limited to, subcontractors, suppliers, laborers, etc.
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ARTICLE 32. CHANGE ORDERS.

32.01

32.02.01

32.02.02

32.02.04

32.02.07

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner by
Change Order, Project Consultant’s Supplementary Instructions, and Construction Change Directives.

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or deducting
from the Contract Sum or Contract Time in strict accordance with the following terms and conditions:

Change Order shall mean a written order to the Contractor executed by the Owner and the Project Consultant
after execution of this Contract, directing a change in the Work and may include a change in the Contract Price
or the time for the Contractor's performance, or any combination thereof;

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows:

a. By mutual agreement between the Owner and the Contractor as evidenced by (a) the change in the Contract
Price or time being set forth in Change Order in accordance with Article 32.02.08 below, and (b) the
execution of the Change Order; or,

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if
any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08 below) by
determining the “total actual costs” (in accordance with Article 32.02.09 below), incurred or savings
achieved, resulting from revisions in the Work. Such total actual costs or savings shall include a component
for direct jobsite overhead and profit but under no circumstances shall it include non-job site overhead
expenses or costs or any other indirect costs or components. Any such costs or savings shall be documented
in the format, and with such content and detail as the Owner or the Project Consultant requires. If agreement
is not reached as to the change in time, Contractor shall be given a reasonable time based upon the scope of
Work required by the change.

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's
agreement to the ordered changes in the Work and the change in the Contract Price and the time for performance
by the Contractor. The Contractor, by executing the Change Order, waives and forever releases any claim
against the Owner for additional time or compensation for issues or matters relating to or arising out of or
resulting from the Work included within or affected by the executed Change Order.

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference to all
Change Orders if such notice, consent or approval are required by the Owner, the Project Consultant, the
Contractor's surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor’s
warranty to the Owner that the surety has been notified of, and consents to, such Change Order and the surety
shall be conclusively deemed to have been notified of such Change Order and to have expressly consented
thereto, and that the penal sums of the performance and payment bonds furnished by Contractor and Surety are
adjusted coextensively with the amount of the Change Order.

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All such
Work shall be executed under the terms of the original Contract.

All change orders and adjustments shall be in writing and executed by the Contractor and Owner; otherwise, no
claim for additional compensation or time will be allowed.

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below) saved as
confirmed by the Project Consultant. The amount shall not include an amount for the overhead and profit of the
Contractor which the Owner is not required to pay as a result of the deletion or decrease. When both additions
and credits covering related Work or substitutions are involved in a change, the overhead and profit shall be
calculated on the basis of net increase, if any, with respect to that change.
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32.02.08 The value of any change ordered under the Contract for extra Work and/or any reductions in Work required,
shall be determined under one or more of the following procedures before a written Change Order is issued.

a.

By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the Contractor,
which prices shall include Contractor's overhead and profit.

By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the Owner
and the Contractor, which price shall include Contractor's overhead and profit but under no circumstances
shall it include non job site overhead, expenses or costs or any other indirect costs; a breakdown of the
estimated costs comprising the lump sum price may be required by the Project Consultant for his review.
Percentage for overhead and profit shall be determined in accordance with the method listed for COST
PLUS PRICE, subparagraph (c.) below.

By a COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an added
percentage, all determined as follows:

OVERHEAD AND PROFIT:

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools and
ordinary equipment incidental to and required for the work of subcontractors (whether performed by them or
others) shall be considered to be just and fully compensated for, by adding an amount equal to five percent
{(5%) of the sum of material costs (as defined under Article 34.08.09(a) below) and labor costs (as defined
under Article 34.08.09(b) below), and rentals (as defined under Article 32.08.09(c) below). There shall be no
compensation for any non job site overhead, expenses or costs.

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including the
JOB SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs.

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of small
equipment incidental to and required for the Work of the General Contractor (including that of his
subcontractors) shall be considered to be just and fully compensated for by adding an amount equal to ten
percent (10%) of the sum of material costs (as defined under Article 32.08.09(a) below and labor costs (as
defined under Article 32.08.09(b) below) and rentals (as defined under Article 32.08.09(c) below). There
shall be no compensation for any non job site overhead expenses or costs.

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the JOB-
SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs.

BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a sum of
one percent (1%) of the total cost of the change, (including material, labor, overhead and profit, and
equipment rentals) shall be allowed on all change orders.

32.02.09 The total actual costs of materials, labor and equipment rentals may include the following only:

a.

Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the site and
as evidenced from originally receipted invoices, listing appropriate quantities and unit prices. Records in
proper form shall be maintained and available to the Project Consultant at all times.

Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and foremen
involved in and necessary to completing the particular construction operations, for each day and every hour
such labor teams and foremen are actually employed and on the extra Work required, including the net cost
of insurance, Social Security and Workmen's Compensation. The furnishing, use and maintenance of small
tools and ordinary equipment normal to the work of individual workmen in the trades will be considered
part of the labor costs. Records in proper form shall be maintained and available to the Project Consultant
at all times.
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32.02.10

32.02.11
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32.04

c. Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels, drills,
mixers, pumps, hoists, etc., required for the economical performance of the Work, at reasonable rental
prices agreed upon before work commences, shall be allowed the Contractor and/or his subcontractors by
the Project Consultant for each and every hour such special equipment is in use on the particular work.

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not been an
agreement reached with the Owner as to an adjustment to the Contract Price or time, and even if there is a
dispute as to same. In such instances the Owner, City Engineer or Project Consultant will issue a Construction
Change Directive to Contractor providing for the scope of work to be performed and the payment therefore
based on 32.02.09 above. A Change Order or proposed Change Order shall not be the basis of the Contractor
not performing pursuant to the Contract Documents.

The Contractor, Owner and Project Consultant shall administer and document the Change Order process by
utilizing the documentation specified elsewhere in the Contract Documents, including a Construction Change
Directive.

The Project Consultant will have authority to order minor changes in the Work not involving an adjustment to
the Contract Sum or Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes shall be effected by written order of the Project Consultant and such changes shall be binding on the
Owner and the Contractor.

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City of
Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated below:

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent of the
original construction contract amount, not to exceed $10,000 in the aggregate.

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in 32.04A
above, all subsequent change orders will require prior City Commission approval, except in emergency
cases as declared by the City Manager, or where the change order in question would be in the form of a
credit, thereby reducing the adjusted contract amount.

C. Approval of change orders under this policy shall be for the purposes of expediting the work in progress
and shall be confirmed by City Commission action at the next regular meeting of the City Commission.

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

33.02

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation
of a directive from the Owner or the Project Consultant, such work shall be uncovered and displayed for the
Owner's or Project Consultant's inspection upon request, and shall be reworked at no cost in time or money to
the Owner.

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A) above, it
shall, if directed by the Owner or the Project Consuitant, be uncovered and displayed for the Owner's or Project
Consultant's inspection. If the uncovered work conforms substantially with this Contract, the costs incurred by
the Contractor to uncover and subsequently replace such work shall be borne by the Owner; otherwise, such
costs shall be borne by the Contractor.

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work rejected by
the Owner or by the Project Consultant as defective or failing to conform to this Contract. Additionally, the
Contractor shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof.

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically obligated to

correct any and all defective or nonconforming work for a period of twenty-four (24) months following final
completion upon written direction from the Owner.
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33.05

33.05.01

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work.

In such event, the Contract Price shall be reduced, at Owner’s option, by the greater of (i) the reasonable costs of
removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market
value of the Project as constructed and the fair market value of the Project had it not been constructed in such a
manner as to include defective or nonconforming work.

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the
acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the Owner, pay
the owner such remaining compensation for accepting defective or nonconforming work.

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY.

34.01

34.02

34.04

34.05

34.06

34.07

34.08

34.08.01

34.08.02

34.08.03

34.09

34.09.01

Contractor shall be fully and solely responsible for conducting all operations under this Construction Contract at all
times in such a manner as to avoid the risk of bodily harm to persons and damage to property. Contractor shall
continuously and diligently inspect all Work, material and equipment to discover any conditions which might
involve such risks and shall be solely responsible for discovery and correction of any such conditions.

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall coordinate
with other contractors and subcontractors on safety matters.

Contractor shall provide safety equipment and enforce the use of such equipment by its employees.

Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly summary of
injuries and man hours lost due to injuries.

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times.
Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing.

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements, including
but not limited to OSHA requirements.

Safety Precautions and Programs:

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

In the event the Contractor encounters on the site material reasonably believed to-be asbestos or polychlorinated
biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in the area
affected and report the condition to the Owner and Project Consultant in writing. The Work in the affected area
shall not thereafter be resumed except by written notice from the Owner. The Work in the affected area shall be
resumed in the absence of asbestos or polychlorinated bipheny!t (PCB), or when it has been rendered harmless, by
written agreement of the Owner, Contractor and Project Consultant.

The Contractor shall not be required to perform without consent any Work relating to asbestos or polychlorinated
biphenyl (PCB).

Safety of Persons and Property

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

a. Employees on the Work and other persons who may be affected thereby;
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34.09.02

34.09.03

34.09.04

34.09.05

34.09.06

b.  The Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under
care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and

¢. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safety of person or property or their protection from damage, injury or loss.

a. = The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set forth in
the Occupational Safety and Health Act (OSHA) of 1970.

b. The Contractor shall prominently post and maintain on the jobsite:
1) OSHA 200: Log and summary of occupational injuries and illnesses.
2) OSHA 2203: Provisions of the Act poster.

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor employees,
Subcontractors, and Sub-subcontractors, to include:

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident documentation. This
person shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the
Owner and the Project Consultant.

b. Holding weekly safety meetings with employees and Subcontractors.
c. Implementing OSHA Voluntary Protection Programs.

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times.

e. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation Employee
Testing Act of 1991, and the certification of compliance with the same as required by the Owner in Document
00457, Drug-Free Workplace Certification.

f.  Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent
sites and utilities.

Ensuring that employees are not discriminated against or discharged for filing reasonable safety or health
complaints or for otherwise exercising their rights in these regards.

U

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work, the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to properly caused in whole or in part by the Contractor, a
Subcontractor or a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the Contractor is reasonable, except damage or loss attributable to acts
or omissions of the Owner or Project Consultant or anyone directly or indirectly employed by either of them, or by
anyone for whose acts either of them may be liable, and not attributable to the fault of negligence of the Contractor.

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety.
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34.09.07

34.10

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing of
same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall store ali
materials which would be damaged by weather. This shall in no manner relieve the Contractor from full
responsibility for such materials. Sheds and other storage structures must be secured and anchored in a manner
sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120 mile per hour
wind uplift force.

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss.

ARTICLE 35. ROYALTIES AND PATENTS.

35.01

35.02

35.04

35.05

The Contractor shall pay all royalties and license fees.

The Contractor shall be responsible for all infringement of patent rights and shall assume the defense, including
payment of attorney fees and costs, of any suit brought against Contractor and/or Owner for infringement of any
United States patent or for wrongful use of proprietary information of any third party.

Contractor hereby indemnifies and shall defend and hold harmless Owner and its representatives, respectively, from
and against all claims, losses, costs, damages, and expenses, including attorney's fees, incurred by Owner and its
representatives, respectively, as a result of or in connection with any claims or actions based upon infringement or
alleged infringement of any patent, and arising out of the use of the equipment or materials provided under this
Construction Contract by Contractor, or out of the process of actions employed by, or on behalf of Contractor in
connection with the performances of this Construction Contract. Contractor shall, at its sole expense, promptly
defend against any such claim or action unless directed otherwise by Owner or its representatives; provided that
Owner or its representatives shall have notified Contractor upon becoming aware of such claims or actions, and
provided further, that Contractor's aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or its representatives.

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-infringing
equipment, materials, or processes, or to modify such infringing equipment, materials and processes so they become
non-infringing, or obtain the necessary licenses to use the infringing equipment, materials or processes, provided
that such substituted and modified equipment, materials and processes shall meet all the requirements and be
subject to all the provisioris of the Contract Documents.

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is
incorporated by reference into the Bid Documentation and Specifications if any.

ARTICLE 36. TAXES.

36.01

36.02

36.03

Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work
under this Contract.

The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall make
any and all payroll deductions as required by law.

Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all such taxes,
levies, duties, assessments and deductions. ’

ARTICLE 37. INDEMNITY AND HOLD HARMLESS.

37.01

To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner, its
agents and employees and each of them hereinafter collectively referred to as the Owner, from and against any and
all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and damages (including
reasonable attorney’s fees and expert’s fees) of every kind and character brought against the Owner by any person,
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37.04

37.05

party or entity of any kind or nature whatsoever arising out of, incident to, relating or regarding the Contractor’s
performance under this Agreement, the condition of the premises, and/or the Contractor’s acts of omission or
commission.

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages to
property which a Court of competent jurisdiction determines as being attributed to the negligence of Owner, its
respective agents, servants, employees or officers.

Said indemnifications by Contractor shall be extended to include all "Subcontractors”, deliverers, suppliers,
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor.

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily makes this
covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is incorporated into the
Contract Sum, and such other good and valuable consideration provided by Owner in support of this
indemnification in accordance with the laws of the State of Florida.

This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be incorporated by
reference into any and all Bid Documentation or Specifications.

ARTICLE 38. TERMINATION BY THE CONTRACTOR.

38.01

38.02

If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days after
receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may terminate
performance under this Contract by written notice to the Owner and the Project Consultant.

In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated the
Contractor's performance for convenience pursuant to the terms and conditions of this Contract.

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE.

39.01

39.02

39.02.01

39.02.02

39.02.04

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed by the
Owner, the Contractor shall immediately comply with same;

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's
reasonable costs, actually incurred and paid, of the foilowing items only:

Demobilization and remobilization, including such costs paid to subcontractors;

Preserving and protecting Work in place;

Storage of materials or equipment purchased for the Project, including insurance thereon;

Performing in a later, or during a longer, time frame than that contemplated by this Contract.

ARTICLE 40. TERMINATION BY THE OWNER.

40.01

40.02

40.02.01

The Owner may, at the Owner’s option, for any reason and at any time terminate for convenience, any work under
this Contract, in whole or, from time to time, in part, in accordance with the following terms and conditions:

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective.
The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop

work when such termination becomes effective.
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40.02.02

40.02.03

40.02.04

40.02.05

40.02.06

40.03

40.03.01

40.03.02

40.03.03

The Contractor shall also terminate outstanding orders and subcontracts.
The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders.

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination orders
or subcontracts to the Owner or its designee.

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has.

When terminated for convenience, the Contractor shall be compensated as follows:

a. The Contractor shall submit a termination claim within one year to the Owner and the Project Consultant
specifying the amounts due because of the termination for convenience together with costs, pricing or other
data required by the Owner or the Project Consuitant. If the Contractor fails to file a termination claim with the
Owner’s Project Consultant within one (1) year from the effective date of termination, the Owner shall have no
further obligation to the Contractor and Contractor waives any and all rights for compensation based upon the
termination.

b. The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder;

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following
amounts:

1. Contract prices for labor, materials, equipment and other services accepted under this Contract;

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the Work,
and in terminating the Contractor's performance, plus a fair and reasonable allowance for direct jobsite
overhead (and not home office or other overhead) and profit thereon (such profit shall not include
anticipated profit or consequential damages); provided, however, that if it appears that the Contractor
would have not profited or would have sustained a loss if the entire Contract would have been completed,
no profit shall be allowed or included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss, if any;

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of subcontractors
or orders pursuant to this Paragraph. These costs shall not include amounts paid in accordance with other
provisions hereof.

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract Price,
as properly adjusted, reduced by the amount of payments otherwise made, and shall ir no event include
duplication of payment.

The Owner may terminate this Contract for cause in accordance with the following terms and conditions:

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor,
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for labor,
equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a material
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or
others, may terminate the performance of the Contractor for cause upon seven (7) day written notice and assume
possession of the Project site and of all materials and equipment at the site and may complete the Work.

In such case, the Contractor shall not be paid further until the Work is complete.
After final completion has been achieved, if any portion of the Contract Price (as it may be modified hereunder)

remains after the cost to the Owner of completing the Work, including all costs and expenses of every nature
incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor. Otherwise, the
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Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner has paid or is
obligated to pay in excess of the contract price (as it may be modified hereunder). This obligation for payment shall
survive the termination of the Contract. In the event the employment of the Contractor is terminated by the Owner
for cause pursuant to this Subparagraph and it is subsequently determined by a Court of competent jurisdiction that
such termination was without cause, such termination shall thereupon be deemed a Termination for Convenience
and the terms of Article 40.02 shall apply.

ARTICLE 41. CONTRACTOR'S INSURANCE

41.01

41.02

41.03

41.04

41.05

41.06

41.07

41.07

The Contractor shall maintain such insurance as will protect the Contractor and Qwner from claims under
Workmen's Compensation Acts, and from any other claims or damages for personal injury, including death and
property damage, which may arise from operations under this Contract, whether such operations be by himself
or by any subcontractor or anyone directly or indirectly employed by either, as more fully set forth below and in
the amounts provided herein. Prior to commencement of the Work, all Certificates of Insurance executed by
authorized representatives of the insurance company shall be filed with the Owner and shall be subject to its
approval for accuracy of protection. In addition, the Owner may at any time require that Contractor or its
insurer provide any other documentation regarding insurance to Owner including, but not limited to, the policy.
The Contractor shall not commence Work under this Contract until the provisions of this paragraph have been
complied with. Owner may withhold payments due to Contractor in accordance with this Contract or terminate
or suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the event
Contractor fails to comply with any requirement in the Contract regarding insurance. In the event of
cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain policy(s) in
accordance with the Contract Documents.

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc., including
but not limited to those required by State Regulations for Educational Facilities.

The Contractor will be required to provide a Certificate of Insurance indicating that Workers' Compensation has
been provided for all employees in compliance with Chapter 440, Florida Statutes.

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual and
indemnification liability covering this Contract and Products/Completed Operations Liability Insurance covering
personal injury and bodily injury in limits of not less than $1,000,000 for injury or death to any one person and
not less than $2,000,000 each occurrence; and shall carry insurance against property damage in limits of not less
than $1,000,000 per claimant and $2,000,000 per occurrence as a minimum coverage. The Contractor shall also
procure and carry Owner's and Contractor's protective liability insurance. In the event that work to be performed
hereunder by Contractor involves the removal and disposal of asbestos-related materials, Contractor shall, in
addition to the foregoing coverages, also provide and carry Asbestos Liability-Occurrence form only, with
$1,000,000 per occurrence, $2,000,000 aggregate. All insurance shall name the Owner as an additional insured,
and shall remain in full force and effect for two (2) years following Contractor’s completion of the work.

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils of fire,
vandalism, malicious mischief and those included in extended coverage in the amount of one hundred percent
(100%) of the values at risk. Such policies shall be written to protect the Contractor and the Owner as their
interest may appear.

All Contractors shall maintain automobile liability insurance against bodily injury and property damage in at
least the amounts of one million dollars ($1,000,000) per claimant, one million dollars ($1,000,000) per
occurrence. ’

The insurance coverage amounts provided for in this Section are the minimum required insurance amounts. The
Owner may require additional insurance or coverage on a case-by-case basis. Any insurance or coverage

amounts in addition to those provided for herein shall be specified in the Contract Documents.

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to the
Work or to any other property of Contractor. In the event Contractor maintains insurance against physical loss
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41.08

41.09

41.10

41.11

or damage to Contractor's construction equipment and tools, such insurance shall include an insurer's waiver or
rights of subrogation in favor of Owner.

The requirements contained herein as to types and limits, as well as Owner's approval of insurance coverage to
be maintained by Contractor, are not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by Contractor under the Contract.

The policies of such insurance in force, shall be issued by companies qualified to do business in the State of
Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days advance
written notice of the cancellation, expiration or any material change in the coverage afforded thereunder. The
companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service. All policies must
remain in effect during performance of the Work and for a period of one year after final completion.

Uninsured Claims. If any action by any person, firm or corporation is brought or threatened against the Owner
or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or in the
consequence of the performance or nonperformance of the Contract which, in the reasonable opinion of the
Owner, may not be covered by the contingent liability, public liability or property damage insurance policy, or,
which together with other such actions or claims seeks a recovery in excess of the amount payable under such
policies, the amount of such recovery sought or so much thereof as the Owner reasonably deems necessary, may
be withheld by the Owner from any money due the Contractor. The Owner in its sole discretion may permit the
Contractor to substitute other satisfactory security in lieu of the monies so withheld. If the liability of the Owner
is determined by judgment or award of a court or other tribunal of competent jurisdiction, or if such recovery
sought shall have been admitted by the Contractor to be valid, the Owner may pay such judgment, award of
admitted recovery out of the monies retained by the Owner under the provisions of this subparagraph and return
the remaining balance, if any, to the Contractor.

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the
Contractor’s respective Applications for Payment to account for insurance coverage renewals on multi-year
projects coupled with invoices to substantiate the annual costs.

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND

42.01

For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering faithful
performance of the Contract and payment of obligations arising thereunder as specifically required in the
Contract Documents on the date of execution of the Contract.

ARTICLE 43. RIGHT TO AUDIT PROVISIONS

43.01

43.03

Contractor's records which shall include but not be limited to accounting records, written policies and procedures,
computer records, disks and software, videos, photographs, subcontract files (including proposals of successful and
unsuccessful bidders), originals estimates, estimating worksheets, correspondence, change order files (including
documentation covering negotiated settlements), and any other supporting evidence necessary to substantiate
charges related to this contract (all the foregoing hereinafter referred to as "records") shall be open to inspection and
subject to audit and/or reproduction, during normal working hours, by Owner's agent or its authorized
representative to the extent necessary to adequately permit evaluation and verification of any invoices, payments or
claims submitted by the contractor or any of his payees pursuant to the execution of the contract. Such records
subject to examination shall also include, but not be limited to, those records necessary to evaluate and verify direct
and indirect costs (including overhead allocations) as they may apply to costs associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized
representative shall have access to said records from the effective date of this contract, for the duration of the Work,

and until 3 years after the date of final payment by Owner to Consultant pursuant to this contract.

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have access to all
necessary records, and shall be provided adequate and appropriate work space, in order to conduct audits in
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compliance with this article. Owner's agent or its authorized representative shall give auditees reasonable advance
notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with the
provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to obtain
such written contracts which include such provisions shall be reason to exclude some or all of the related payees'
costs from amounts payable to the Contractor pursuant to this contract.

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature) by the
Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the Owner’s audit
shall be paid by the Contractor.

ARTICLE 44. LAWS AND REGULATIONS

44.01

44.02

44.03

Contractor and its employees and representative shall at all times, comply with all applicable laws, ordinances,
statutes, rules and regulations in effect at the time Work is performed pursuant to the Contract Documents.

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations
not in existence at the time of signing this Construction Contract which become effective and which affect the
cost or time of performance of the Construction Contract, Contractor shall within fifteen (15) days of the
discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed documentation of
such effect in terms of both time and cost of performing the Construction Contract. Upon concurrence by
Owner as to the effect of such changes, an adjustment in the compensation and/or time of performance may be
made at Owner's discretion.

If any discrepancy or inconsistency should be discovered between the Contract Documents and any law,
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same report the
same in writing to Owner who will issue such instructions as may be necessary.

ARTICLE 45. DISPUTE RESOLUTION.

45.01

45.02

The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute
without litigation and that resolution through mediation procedures will be encouraged.

The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing not to
continue performance pursuant to the terms of the Contract Documents.

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES.

46.01

46.02

46.03

The Construction Contract shall be governed by the laws of the State of Florida.

In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its terms all
litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court for the Southern
District of Florida.

To the fullest extent permitted by law, Owner, Contractor, and Contractor’s Surety do hereby each waive the right
to trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more remote) party
complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally, arising out of or in any
way related to this Construction Contract and/or attendant suretyship including, without limiting the generality
thereof, any claim for damages resulting from any act or omission of Owner, Contractor, or Surety, jointly or
severally, in any way connected with this Construction Contract.

ARTICLE 47. RIGHTS AND REMEDIES.

47.01

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law.
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ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT.

48.01

48.02

The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives to the
other party in respect to all covenants, agreements and obligations contained in the Construction Contract. It is
agreed that the Contractor shall not assign, transfer, convey or otherwise dispose of the contract or its right, title
and interest in and to the same or any part thereof, without previous consent of the Owner and concurred to by
the Sureties.

If requested by Owner the Contractor agrees to assign all Subcontracts required for performance of this Contract
to the Owner upon the Owner or Project Consultant's determination that Contractor has defaulted under the
Contract Documents. The Contractor shall include in all Subcontracts, equipment leases and purchase orders a
provision requiring the subcontractor, equipment lessor or supplier, in the event of Contractor's default under
this Contract, to consent to the assignment of their subcontracts to the Owner.

ARTICLE 49. PUBLIC RECORDS.

49.01

49.02

The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes. The Contractor shall
comply with Florida's Public Records Law. Specifically, the Contractor shall:

a. Keep and maintain public records that ordinarily and necessarily would be required by the City in order to
perform the service;

b. Provide the public with access to such public records on the same terms and conditions that the City would
provide the records and at a cost that does not exceed that provided in chapter 119, Fla. Stat., or as
otherwise provided by law;

c. Ensure that public records that are exempt or that are confidential and exempt from public record
requirements are not disclosed except as authorized by law; and

d.  Meet all requirements for retaining public records and transfer to the City, at no cost, all public records in
possession of the contractor upon termination of the contract and destroy any duplicate public records that
are exempt or confidential and exempt. All records stored electronically must be provided to the City in a
format that is compatible with the information technology systems of the agency.

The failure of Contractor to comply with the provisions set forth in this Article shall constitute a Default and

Breach of this Agreement and the City shall enforce the Default in accordance with the provisions set forth in
Article 40.
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SUPPLEMENTARY CONDITIONS

RELEVANT PROJECT EXPERIENCE

Bidders shall show specific project experience as a prime contractor for a minimum of three
projects within the last three years of similar or greater complexity and construction cost.
Reference contact information must be furnished for all drainage projects claimed as relevant
experience under this requirement including: Project Name and Number, the municipality or
government agency for whom the project was done, total project cost, when the project
commenced and was completed, project manager with phone number, whether or not there were
any changes to the contract cost or time, a complete list of warranty items that required attention
after the completion of the project.
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1. GENERAL

TECHNICAL SPECIFICATIONS

1.1. Scope of Work

The work under this Specification includes the furnishing of all design, permitting, labor,
materials, equipment, documentation, supply of temporary systems, installation, training and
startup services for the supply and installation of an upgrade to the existing sodium hypochlorite
feed system at the City of Pompano Beach Ultilities Reuse Treatment Plant, The Work is to be
done at the City of Pompano Beach Reuse Treatment Plant located at 1799 North Federal
Highway, Pompano Beach, Florida 33062. This site has restricted access. Bidders may contact
the Utilities Administration Office at 954-545-7016 to schedule a site visit. The project shall be

completed within 120 days of the Notice to Proceed being issued.

1.2.  Work Specified Herein

A. Equipment

1.

2.

Bulk Storage Tanks

Chemical Metering Skids and Accessories
Chemical Metering Pump Controls
Piping

Spare Parts

One Prominent Metering Pump (spare)-Optional

B. Execution

1.

2.

Permitting (Including FDEP Permitting)

Supply of temporary chemical storage and feed equipment system
Installation of new equipment

Demolition of existing piping and equipment

Testing

Documentation (Record Drawings and O&M Manuals)
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1.3.

7. Startup and Training Services

Detailed Description of the Work

A. Background Information:

B.

1.4.

The City of Pompano Beach Reuse facility gets treated wastewater effluent from Broward
County, treats it then stores it for distribution. The facility is rated for 7.5 MGD. The
incoming water goes through headworks and then two sets of filters, is disinfected before being
pumped to two on-site ground storage tanks of 2-million gallons and 4-million gallons. The
water from the ground storage tanks is pumped out to the reuse distribution system for
irrigation of medians, parks and residential properties. The plant typically supplies between 2.5
— 4 MGD of reuse for irrigation.

Sodium hypochlorite is added to the piping between the headworks and the filters and also to
the inline piping between the filters and ground storage tanks. Both application points are in
the ground inside vaults. The sodium hypochlorite system consists of: three Ace bulk storage
tanks, two of which are rated for 3,000 gallons and one of which is rated for 7,000 gallons;
three Prominent Sigma II pumps rated for 93 gph@58 psi and the associated piping between
them. The discharge piping goes through two Rosemount flowmeters where it transitions to 17
tubing to go out to the two injection points. The sodium hypochlorite system is housed inside a
large building. There are three large openings with louvers which would have to be removed to
replace the tanks. The openings are 14°8” wide and 13710 tall.

The purpose of this project is to upgrade the sodium hypochlorite system by replacing the
existing bulk storage tanks, chemical feed equipment and all of the piping inside the Sodium
Hypochlorite Room from the tanks to the flowmeters. Additionally, the contractor shall replace
the sodium hypochlorite piping at each vault where the injection point is located including the
injection quill.

Detailed Description of the Work:

The Owner agrees to remove and replace the louvers that provide access to change out the
chemical storage tanks. The Contractor shall be responsible for all FDEP permitting and/or
notification with the Broward County Health Department prior to starting any work. The
Contractor shall setup a temporary sodium hypochlorite system to include a temporary double-
walled storage tank of at least 2,500-gallon capacity and a triplex pump skid and temporary
piping to the flowmeters. Once the temporary system is in place, the Contractor shall demolish
and remove all of the existing sodium hypochlorite tanks, chemical feed equipment (saving the
existing Prominent feed pumps to be re-used on the new duplex pump skids) and piping inside
the sodium hypochlorite building. The Contractor shall then install the new tanks, new
chemical feed equipment and all new piping inside the building up to the existing flow-meters.
Additionally, the contractor shall replace the piping inside each injection vault including the
injection quills.

Quality Assurance
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A.  Acceptable Suppliers

1.

All of the equipment supplied hereunder shall be as specified. The supply of the
chemical metering equipment shall be by Blue Planet Environmental. The existing
Prominent Sigma II 93 gph metering pumps shall be re-used on the new chemical feed
pump skids. One additional Prominent Sigma II 93 gph metering pump shall be
supplied as an optional spare. The chemical feed skid shall be manufactured by Blue
Planet Environmental to match the equipment at the other Pompano Beach facilities.
All ball valves shall be Asahi Type 21 (viton o-rings for the hypochlorite) to match the
other chemical feed systems at the Pompano Beach Utility facilities. The tanks may be
manufactured by either Poly Processing, Assmann or Snyder. All equipment shall be
manufactured by the vendor specified herein. If a manufacturer or fabricator is named
in this Specification, there IS NO EXCEPTIONS OR APPROVED EQUALS TO
USING THIS MANUFACTURER AS POMPANO BEACH UTILITIES DESIRES
TO STANDARDIZE TO MINIMIZE THE AMOUNT OF SPARE PARTS AND
REQUIRED OPERATOR TRAINING.

The Contractor shall be responsible for providing all permitting, equipment,
accessories, spare parts, installation labor, documentation and startup and training
services required for a complete and operational chemical feed system and thus shall
demonstrate satisfactory experience in providing this level of support on at least ten
other similar projects. All installation work shall be performed by a licensed
plumbing contractor who is experienced in chemical system installations.

Equipment Testing

1.5.

3.

The chemical metering skids and feed equipment shall be assembled and water tested
by the manufacturer prior to delivery. All functionality shall be tested.

The injection piping shall be pressure tested for four hours at 100 psi with less than 2
psi loss.

The chemical storage tanks shall be water tested for 24 hours prior to being placed into
service.

Warranty

1.

The Contractor shall provide a two (2) year parts and labor warranty for all of the
Work supplied hereunder from the date of commercial operation. This warranty shall
be in addition to and not in lieu of any warranties provided by the manufacturer of any
of the equipment itself or any subcontractors.

Bid Submittals

Firm lump sum price to do the Work as specified herein.

List of any subcontractors and major equipment suppliers.

Submit a minimum of five separate references with contact names and phone numbers, where
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substantially similar installations for the equipment and same chemical application as specified
has been in satisfactory operation for a minimum of one year.

Submit a copy of Contractor’s General Contractor’s and Plumbing Contractor’s license (or its
subcontractor’s Plumbing Contractor’s license).

Submit a simple Bar Chart Schedule showing the Contractor’s proposed schedule for the
Work.

Installation Drawing showing how all equipment is to be installed in the Chemical Building.

Any Other Relevant Information from Contractor or its Subcontractors with respect to their
qualifications or suitability to perform the Work

After Award Submittals

Submit and prepare all required permitting documents. The Contractor shall include the cost
of all permits in their proposal price.

Submit equipment cut sheets for all of the equipment provided hereunder.
Submit Equipment layout drawings for the sodium hypochlorite system in the Chlorine Room.

Submit AUTOCAD shop drawings and product data for chemical feed equipment along with
any other relevant product information.

Drawing Approval

1. Shop drawings shall be approved by the City of Pompano Beach Utilities prior to any
manufacturing of the pump skids. Approval of drawings by Engineer shall not release the
Contractor of responsibility of compliance with these Specifications. All proposed
changes to these Specifications shall be stated in writing.

O&M Manuals

1. Three Copies of Operating and Maintenance (O&M) manuals prepared specifically for
this project shall be provided. Manuals shall include all procedures, drawings, parts lists,
special tools, recommended spare parts, sodium hypochlorite information, operational
instructions, warranty statement and subcontractor warranties, etc. required to instruct
personnel unfamiliar with such equipment to operate the system.

1.7. Service Conditions

A. Chemical name: Sodium Hypochlorite (NaOCI)

a. Concentration: 12.5 Trade Percent

b. Specific Gravity: 1.165
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c. Maximum Temperature: 100° F

2. EQUIPMENT

2.1.

The chemical metering systems shall be completely self-contained and designed to safely feed
metered amounts of the chemicals as listed in subsection 1.7 Service Conditions. Each
chemical metering skid shall include chemical metering pumps, accessories, controls and
options as indicated in the Design Summary portion of this section. The chemical metering
skids will be completely assembled and tested prior to delivery to the job site. All equipment
shall be of materials selected specifically for use with all chemicals as listed in subsection 1.7
Service Conditions. The manufacturer shall supply the following pump skids and re-use three
of the Owner’s existing Prominent diaphragm pumps and provide an optional price to provide

General

a fourth pump:
Skid Number #1 #2
Chemical Sodium Hypochlorite Sodium Hypochlorite
(NaOCl) (NaOCl)
# Pumps Two — Prominent (*) Two — Prominent (**)

Pump Motors

Primary Injection Points

Type Pump

Separate Controller

Stroke Length
Stroke Rate

Pump Capacity (GPH)

Pump Pressure (PSI)

Piping Material
Type Valves

Gagkets / O-rings

Skid Piping Qutputs

Options

120 VAC Wash-Down Duty
Pre
Mechanical
No (Part of Pump)
Manual
Automatic
93
58
Schedule 80 PVC
Asahi Type 21 Ball
Viton
Two

HOA Panel

120 VAC Wash-Down Duty
Post
Mechanical
No (Part of Pump)
Manual
Automatic
93
58
Schedule 80 PVC
Asahi Type 21 Ball
Viton
Two

HOA Panel
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(*) Metering pumps to be supplied by Owner.

(**) One metering pump to be supplied by Owner and one to be supplied by Contractor

(OPTIONAL)

All other piping and ancillary materials shall be as described below.

2.2. Chemical Metering Skids

A. Chemical Metering Skids General Description

I.

The chemical metering skid shall be constructed from white PVC sheets with a
minimum trade thickness of 1/2”. HDLPE OR POLYPROPYLENE IS NOT
ACCEPTABLE MATERIALS OF CONSTRUCTION. The design of the skid shall
include gussets and supports as required for all components and shall be self-
supporting. All components of the chemical metering system shall be contained within
the skid. The skids shall be manufactured using continuous welding technology; bolted
construction is not acceptable. Pedestals shall be provided to elevate the metering
pumps above the skid base for the sodium hypochlorite.

For each metering pump the piping system shall include the following: (1) pressure
relief valve; (2) backpressure valve; (3) diaphragm protected pressure gauge; (4)
flushing inlet; (5) flushing outlet; (6) pulsation dampener; (7) strainer; and (8) all
required piping, valves and supports. Piping shall include isolation valves and unions
for all serviceable components. The chemical supply piping shall allow for dual
chemical inlets and a calibration column shall be provided and designed for use with
any of the metering pumps. The discharge piping shall allow for each pump to serve
two individual loads or a common load with backup (sodium hypochlorite only). The
piping shall be attached to the chemical metering skid with a non-metallic corrosion
resistant support system. All support channels shall be welded to the chemical
metering skid, bolted or screwed supports are not acceptable. The straps shall be
removable and reusable to allow for servicing of the system. All inlet/outlet
connections, valves and pump accessories shall be clearly labeled on the skid.

A NEMA 4X terminal box shall be provided for the pump skids to be mounted on the
wall for termination of all wiring. A power outlet with weatherproof cover shall be
provided for any metering pumps or accessories that require an outlet. The inside
cover of the terminal box shall include a wiring diagram detailing the function of all
terminals. The NEMA 4X panel shall include a terminal board with surge suppression
for the following I/O points: (1) 4/20 ma input signal; (2) 4/20 ma output signal; (3)
Fault Relay; (4) remote ON/OFF; and (5) HOA switch not in remote. The power side
of the panel shall contain an inlet 15 Amp breaker which feeds EDCO HSP121BT-
IRU (120 VAC) Surge Suppression Unit which will feed the aforementioned outlets.
The outside of the panel shall include a Hand/Off/Automatic (HOA) switch for each

pump.
The chemical metering skids shall be completely assembled and tested by the
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manufacturer prior to delivery to the job site. Each skid shall include FRP mounting
brackets.

Accessories
5. Calibration Columns

a. A clear calibration column shall be provided in the chemical supply piping of each
system. The piping shall be designed for the calibration column to be used with any of
the metering pumps. The top of the calibration column shall allow for connection to
rigid piping for “vent” return to supply container. The Contractor shall pipe the top of
the calibration column on each skid back to a common vent back to the bulk storage
tank. Calibration columns may also be used as de-gassing chambers. All materials
shall be compatible with chemicals as listed in the Design Summary.

6. Pressure Relief Valves

a. Pressure relief valves shall be provided in the discharge piping of each sodium
hypochlorite metering pump, prior to any valves, to eliminate the buildup of
excess pressure in the system. The pressure relief valves shall be fully adjustable
from 0 — 150 psi with bodies compatible with chemicals as listed in the Design
Summary, Teflon diaphragm and have no metal parts in contact with the
chemical. Output of the pressure relief shall return to suction side of the pumps.

7. Pulsation Dampeners

a. Gas charged pulsation dampeners shall be provided and sized for a minimum of
90% dampening for the sodium hypochlorite pumps. Pulsation dampeners shall
include gas charge fitting and pressure gauge. The dampeners shall be installed in
the discharge piping of each metering pump, as close to the metering pump
discharge check valve as possible. The pulse dampeners shall be a bolted flange
design to the pump skid. All materials shall be compatible with chemicals as
listed in the Design Summary.

8. Diaphragm Protected Pressure Gauges

a. 2” liquid filled pressure gauges with isolators shall be provided for indication of
system pressure in the discharge piping of each metering pump. Industrial quality
all 316 Stainless Steel gauges shall be utilized. The isolators shall have housings
compatible with chemicals as listed in the Design Summary with a Teflon
diaphragm and suitable liquid fill.

9. Back Pressure Valves

a. Back pressure valves shall be provided in the discharge piping of each sodium
hypochlorite metering pump to provide a constant back pressure at the chemical
metering pump discharge. The back pressure valves shall be fully adjustable from
0 — 150 psi with bodies compatible with chemicals as listed in the Design
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Summary, Teflon diaphragm and have no metal parts in contact with the
chemical

Piping
10.  Polyvinylchloride (PVC)

a. This specification covers pipe and fittings for pressurized pipe systems
manufactured of Rigid Poly (Vinylchloride) (PVC) material as described below.
Fittings covered under this specification include heavy-duty Schedule 80 fittings
molded of the material described below. Fittings covered under this specification
are tees, elbows, couplings, reducer bushings, crosses, adapters, plugs, caps and
flanges.

b. All pipe and fittings shall bear the company’s name or trademark, material
designation, size, applicable IPS schedule, and the NSF mark as indicative of
compliance with this specification.

C. All fittings shall be injection molded of PVC fitting compound of cell
classification 12454-B as described in ASTM D- 1784 Standard Specification for
Rigid Poly (Vinylchloride) Compounds.

d. All material used in pipe and fittings for potable water supply shall be listed for
such applications by National Sanitation Foundation Laboratories, Inc. (NSF).
Workmanship shall be in accordance with good commercial practice. Fittings
shall be homogeneous throughout and free from visible cracks, holes, foreign
inclusions or other injurious defects. The fittings shall be commercially uniform
in color, opacity, density and other physical properties.

e. All molded threads, internal or external, shall be “blunt start” threads. All threads
shall conform to thread standard ANSI/ASME B1 .20.1 for tapered pipe threads.
Threads shall measure not more than 11/2 threads large or small when checked
with a plug gauge or ring gauge.

f. Dimensions and tolerances of sockets shall conform to PVC IPS Schedule 40/80
Socket Dimensions. All reducer bushings shall be designed so as to provide for a
positive and sufficient grip for cementing bushings in place. 4.3.2 Waterways
shall be smooth and commercially free of flash and irregularities. On tees and 90°
elbows, bond lines shall not coincide with the maximum stress area (crotch).

g Assembly shall be performed in a controlled shop environment by the skid
manufacturer. All pipes shall be squarely cut on precision equipment with the
ends chamfered and deburred. All socket welded connections shall follow the
guidelines set by the pipe/fitting manufacturer for proper cleaning, priming and
gluing procedures. A heavy bodied solvent suitable for use with all chemicals as
listed in the Design Summary shall be used. All threaded connections will utilize
Teflon tape, a suitable thread sealant or a combination of both. Threaded
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Valves

11.

connections shall utilize stainless steel reinforcement rings where applicable to
reduce the risk of cracking.

Type 21 Ball Valve

All TYPE 21 Ball Valves, sizes 1/2” to 4, shall be of true union design with
two-way blocking capability. All O-rings shall be viton (a.k.a. FKM) with PTFE
seats for the hypochlorite and EPDM for the ammonia. PTFE seats shall have
elastomeric backing cushion of the same material as the valve seals. Stem shall
have double O-rings and be of blowout-proof design. The valve handle shall
double as carrier removal and/or tightening tool. ISO mounting pad shall be
integrally molded to valve body for actuation. The ball valves shall have a
pressure rating of 230 psi for sizes”1/2” to 3” and 150 psi for 4” at 70 ° F. Type
21 Ball Valves must carry a two-year guarantee, as manufactured by
Asahi/America, Inc.

All ball valves used for sodium hypochlorite service shall be vented to avoid
entrapment of vapors.

2.3.  Chemical Metering Pumps — Three of Four To Be Supplied By Owner

A. Mechanical Chemical Metering Pumps

1.

The chemical metering pump(s) shall be motor-driven, reciprocating, mechanically-
actuated diaphragm type. The pump shall include motor, oil-lubricated gear reducer
and cam-and-spring drive mounted in aluminum housing, coated with a chemical
resistant two-part epoxy finish. The pump shall be of a modular design to
accommodate add-on pumps powered by a single electric motor.

The chemical metering pump manufacturer shall provide a two year warranty on the
pump drive and one year warranty on the pump liquid end, including diaphragm and
O-rings.

The pump shall be fully tested to meet rated flow and pressure by the manufacturer.

The pumps shall be equipped with a wash-down, inverter duty TEFC motor. The
power supply for the motor shall be 120 VAC, 60 Hz, Three Phase. The HP of the
motor shall be compatible with the existing VFD.

The liquid end shall be physically separated from the drive unit by back plate with
weep hole creating an air gap. An elastomer shaft wiper seal shall prevent
contamination of the solenoid if the primary diaphragm fails. The diaphragm shall be
nylon-reinforced EPDM with PTFE-faced fluid contact surface.

The liquid end, suction and discharge valves and valve balls shall be compatible with
chemicals as listed in the Design Summary.
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2.4.

B.

For all pumps supplied without any analog or digital input or output capability, fixed
speed, wash-down duty motors of the appropriate HP and voltage shall be provided.
For all pumps supplied with any analog or digital input or output capability, inverter
rated, wash-down duty motors of the appropriate HP and voltage shall be provided.

The pump's motor shall be regulated by an existing internal controller. Stroke length
shall be adjustable manually by means of a stroke length know, in increments of 1%,
from 0% to 100% of stroke length.

Chemical Storage Tanks

Scope of Work

This subsection covers the supply of an upright, single wall, flat bottom high density linear
polyethylene resin (e.g., HDLPE) 5,500-gallon bulk storage tank for storage of sodium
hypochlorite. The tank shall be a molded in one-piece seamless construction by rotational
molding. The tank shall be designed for above-ground, vertical installation and capable of
containing chemicals at atmospheric pressure. Included in this specification are
requirements for material properties, design, construction, dimensions, tolerances,
workmanship, and appearance. The tank shall have approximate dimensions of 10’ in
diameter and 12’ high.

The use of a manufacturer’s name and model or catalog number is for the purpose of
establishing the standard of quality and general configuration desired.

Like items of materials, equipment shall be the end products of one manufacturer in order
to provide standardization for appearance, operation, maintenance, spare parts, and
manufacturer’s service.

Applicable Documents

1.

ASTM (American Society for Testing and Materials) Standards:

D618 Conditioning Plastics and Electrical Insulating Materials for Testing

D638 Tensile Properties of Plastics

D790 Flexural Properties of Unreinforced and Reinforced Plastics and
Electrical Insulating Materials

D883 Definitions of Terms Relating to Plastics

D1505 Density of Plastics by the Density-Gradient Technique

D1525 Test Method for Vicat Softening Temperature of Plastics

D1693 Test Method for Environmental Stress-Cracking of Ethylene Plastics

D1998 Standard Specification for Polyethylene Upright Storage Tanks

D2765 Degree of Crosslinking in Crosslinked Ethylene Plastics as
Determined by Solvent Extraction

D2837 Method for Obtaining Hydrostatic Design Basis for Thermoplastic Pipe
Materials

D3892 Practice for Packaging/Packing of Plastics

F412 Definitions of Terms Relating to Plastic Piping Systems
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ARM (Association of Rotational Molders) Standards:

Low Temperature Impact Resistance (Falling Dart Test Procedure)

ANSI Standards:
B-16.5 Pipe Flanges and Flanged Fittings

OSHA Standards:

29 CFR 1910.106 Occupational Safety and Health Administration, Flammable
and Combustible Liquids

UBC CODE:

Uniform Building Code 1997 Edition

Chemical Compatibility

1.

Chemical compatibility shall be according to the following chemical resistance
guides:
Pruett, Kenneth M., “Chemical Resistance Guide for Elastomers",

Compass Publications.

Pruett, Kenneth M., "Compass Corrosion Guide II", Compass Publications.

These references shall be considered as general guidelines only. In many cases,
combinations of these chemicals are used in such a way that only the customer (by testing

molded product samples) can make a determination in regards to acceptability.

Materials

1.

W

The material used shall be virgin polyethylene resin as compounded and certified by the
manufacturer. The tanks shall be made from linear polyethylene resin as manufactured by

Exxon Chemical, or resin of equal physical and chemical properties.

All polyethylene resin material shall contain a minimum of a U.V. 8 stabilizer as
compounded by the resin manufacturer. Pigments may be added at the purchaser's

request, but shall not exceed 0.25% (dry blended) of the total weight.
Mechanical Properties of Type II tank material:

PROPERTY ASTM VALUE
Density (Resin) D1505 0.940-0.947 g/cc
Tensile (Yield Stress 2"/min) D638 2700 PSI
Elongation at Break (2"/min.) D638 350%

ESCR (100% Igepal, Cond. A, F50) D1693 400-1000 hours
ESCR (10% Igepal, Cond. A, F50) D1693 200-500 hours
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Vicat Softening Degrees F. D1525 235
Temperature
Flexural Modulus D790 97,000 — 103,000 PSI

E. Design Requirements

1. The minimum required wall thickness of the cylindrical shell at any fluid level shall be
determined by the following equation, but shall not be less than 0.187 in. thick.

T =Px0.D./2SD=0.433xS.G.xHx0.D./2SD
T = wall thickness

SD = hydrostatic design stress, PSI

P = pressure (433 x S.G. x H), PSI

H = fluid head, ft.

S.G. = specific gravity, g/lcm”3

0O.D. = outside diameter, in.

a. The hydrostatic design stress shall be determined by multiplying the hydrostatic design
basis, determined by ASTM D2837 using rotationally molded samples, with a service
factor selected for the application. The hydrostatic design stress is 600 PSI at 73
degrees Fahrenheit for Type I and Type Il materials. In accordance with the formula in
6.1, the tank shall have a stratiform (tapered wall thickness) wall.

b. The hydrostatic design stress shall be derated for service above 100 degrees Fahrenheit
and for mechanical loading of the tank.

c. The standard design specific gravity shall be 1.9.

2. The minimum required wall thickness for the cylinder straight shell must be sufficient to
support its own weight in an upright position without any external support.

F. Dimensions and Tolerances

1. All dimensions will be taken with the tank in the vertical position, unfilled. Tank
dimensions will represent the exterior measurements.

a. The tolerance for the outside diameter of the primary tank, including out of roundness,
shall be per ASTM D1998.

b. The tolerance for fitting placements shall be +/- 0.5 in. in elevation and 2 degrees
radial at ambient temperature.

G. Test Methods

1. Test specimens shall be taken from fitting location areas or piggy-back test molds.
2. Low Temperature Impact Test

a. Test specimens shall be conditioned at -40 degrees Fahrenheit for a minimum of 2
hours.
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b. The test specimens shall be impacted in accordance with the standard testing methods
as found in ASTM D1998. Test specimens < 1/2" thickness shall be tested at 100 ft.-
Ib. Test specimens > 1/2" thickness shall be tested at 200 ft.-1b.

Ultrasonic Tank Thickness Test

a. All tanks shall be measured for tank wall thickness at 67, 1ft., 2ft. and 3ft. on the tank
sidewall height at 0° and 180° around the tank circumference with 0° being the tank
manway and going counter-clockwise per ANSI standard drafting specifications. A
copy of this test report can be ordered when placing the original tank order. All tanks
shall meet design thickness requirements and tolerances.

Hydrostatic Water Test

a. The hydrostatic water test shall consist of filling the tank to brim full capacity for a
minimum of four hours and conducting a visual inspection for leaks. A hydrostatic
water test will be conducted if ordered by the customer.

The tank shall be visually inspected to determine such qualities as are discussed in below
under subsection H. Workmanship.

Workmanship

1.

2.

The finished tank wall shall be free, as commercially practicable, of visual defects such as
foreign inclusions, air bubbles, pinholes, pimples, crazing, cracking and delamination’s
that will impair the serviceability of the vessel. Fine bubbles are acceptable to the degree
in which they do not interfere with proper fusion of the resin melt.

All cut edges where openings are cut into the tanks shall be trimmed smooth.

Tank Fittings (Nozzles)

1.

Top Fittings - Threaded Bulkhead

The bulk storage tanks shall be supplied with 2 separate 4” bulkhead fitting on the top for
a vent and level indicator connections and a 2% bulkhead fitting on top for a fill
connection. The bulkhead fittings shall be constructed of PVC. Gaskets shall be a
minimum of 1/4" thickness and constructed of 60-70 durometer Viton.

Side Fittings — Bolted Flanged Connection

a. A 2" titanium Bolted Flanged Connection with a viton gasket shall provide a seal for
the bottom fitting. The heads of the bolts shall be encapsulated in HDLPE. Gaskets
shall be a minimum of 1/4" thickness. Siphon tubes shall be added to the flanged
fittings specified above. A siphon tube will allow these fittings, when used as
drainage fittings, to provide better tank drainage. ~

Tank Attachments

1.

Tank Attachments - Manway

a. Manways shall be a minimum opening of 22 safe surge or pop-up style. All
manways shall be constructed of polyethylene material.
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K. Tank Accessories

1. None.
L. Marking, Packing and Packaging

1. The tanks shall be marked to identify the product, date (month and year) of manufacture,
capacity, and serial number. The tank shall be shipped with a 3 of 9, HRI bar code label
containing tank description, manufacturing order number, part number, serial number,
manufacturer, and date.

2. The proper caution or warning signs as prescribed by OSHA standard 29 CFR 1910.106
shall be customer determined and supplied.

3. All packing, packaging, and marking provisions of ASTM Practice D3892 shall apply to
this standard.

4. All fittings shall be installed, removed and shipped separately.

M. Installation

l. Install the high density linear polyethylene tanks in accordance with the Drawings and the
manufacturer’s instructions.

2. All fitting connections must be installed with flexible type connections as per the
Manufacturers recommendations.

3. Make all pipe connections to tanks as shown on the Drawings.

4. Following the field test, tanks and support members shall be anchored in their final
position according to the manufacturer’s recommendations.

N. Field Testing

1. After installation, each tank connecting pipes, and valving shall be field tested by filling
with water. The tank and fittings shall hold water without loss, evidence of weeping or
capillary action for a period of 24 hours prior to acceptance. The Owner may also inspect
each tank for defects, damage, and conformance with the Specifications.

2. Should any defects become evident during inspection, testing, or within the guarantee
period, the Contractor shall repair or replace the defective tank or fitting as approved by
the Owner.

2.5. Miscellaneous Equipment

A. Chemical Feed Piping
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2.6.

A.

1. The Contractor shall furnish and install all chemical feed piping for the storage tanks and
between the storage tanks and the pump skid (that was not replaced this previous Fall)
and between the pump skid and the injection point including all valves, ball check valves
and pipe supports. All valves shall be the ASAHI valves described previously. All
piping and socket welding shall be as described previously. All pipe supports shall be
FRP uni-strut with PVC clips or PVC clicks on minimum of 48” centers. All piping shall
be Schedule 80 PVC. Contractor shall install flexible PVC piping on the discharge of the
sodium hypochlorite bulk storage tank to allow for expansion and contraction of the tanks
upon filling and emptying.

Spare Parts
Spare Parts

Provide the following spare parts to Pompano Beach upon delivery and installation of the
equipment. Spare parts shall include all parts required for (2) years of normal maintenance of
all components of the chemical metering system. All parts shall be in one box labeled with
the Project Information:

a. (1) Maintenance kit for each chemical metering pump. Maintenance Kkits shall
include but not be limited to diaphragm, check valve seats, gaskets and o-rings.

b. (4) spare backpressure/pressure relief valve diaphragms
c. (1) Spare pulse dampener boot

d. (1) Spare 1” ball valve

e. (1) Spare 1” Spears union slit to slip

f. (1) Spare 2” ball valve

3. EXECUTION

3.1.

3.2

Permitting

(FDEP_Permitting): The Contractor shall prepare all required Florida Department of
Environmental Protection (FDEP) permitting and/or notification documents. The Contractor
shall be responsible for any and all activities relating to obtaining any required permits. Upon
completion of the work, the Contractor shall prepare all documents relating obtaining any
required FDEP Clearance including the record drawings and O&M manuals. The Contractor
shall pay the costs for any permitting. :

Installation

(System Demolition) The Contractor shall be responsible for demolition and disposal of the
existing sodium hypochlorite storage and chemical feed equipment and its associated piping.
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3.3.

(Temporary Feed Equipment Installation and Piping) The Contractor shall furnish and install a
temporary 2,550-gallon double-walled tank outside the Chemical Building and a three pump
skid outside of the Chemical Building and tie them together and into the existing chemical
injection line flowmeters. The Contractor shall satisfactorily test this system and place it into
operation. Once the plant personnel are satisfied with the operation of the temporary system
(approximately one week), the Contractor shall then demolish the existing storage and feed
equipment and its associated piping and replace it.

(Tank Installation) The sodium hypochlorite tanks shall be placed on the existing
housekeeping pads. The 4” vent for each tank should be run out to the ceiling and tied
together for each tank and run outside the building. The end of the common vent line should
have a bug screen. The 2” fill line for each tank should be run along the south wall and around
to the east wall and tied together in a common manifold. The 2” outlet on each tank should be
tied together to a common manifold to feed the new pump skid. Each tank should have an
isolation valve, flexible connection, a second isolation valve and a drain valve on the header
from each tank. The Owner reserves the right to delay the Contractor’s installation of the new
tanks for up to sixty days after the tank demolition in the event that the Owner wants to make
repairs and/or recoat the containment area. There will be no additional monies paid by the
Owner to the Contractor for such delay and Contractor should build the potential of this delay
into their pricing.

(Pump Skid Installation) The sodium hypochlorite chemical pump skids shall be installed in
the Chlorine Room adjacent to its associated bulk storage tanks. The skids shall be installed in
compliance with the manufacturer’s instructions. The Contractor shall be responsible for the
electrical wiring to the chemical feed pumps on the skid from the existing VFD and TBJ
panels (new wiring shall be installed from the SCADA RTU to the Control Panel for the fourth
pump). The Contractor shall run a 1 Schedule 80 PVC line from the top of the calibration
column back to the top of the nearest bulk storage tank.

(Injection Piping) The Contractor shall run the permanent [ Schedule 80 PVC chlorination
lines out of the sodium hypochlorite pump skid to the two existing flowmeters going out to the
injection points. Contractor shall replace the piping inside each injection vault at the end of
the injection piping. The end of the injection lines shall be reduced and have a %" isolation
ball valve and a %" backpressure valve going to an injection quill. The end of the line
extending into each of these locations shall be on a %" union to facilitate removal of the line
for cleaning any calcification on the end of the line. All valves, piping and pipe supports shall
be as previously specified.

Services

The piping shall be pressure tested for a minimum of four hours at 100 psi before being placed
into service. The acceptable pressure gage movement is less than 2 psi or the test shall be re-
performed.

Upon completion of the entire installation, a full operating test shall be performed in the
presence of the Pompano Beach Utilities designated personnel. The Contractor shall furnish
all labor, materials and equipment required for such test and shall correct any deficiencies
noted. “
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The Contractor shall provide two four hour training sessions for Pompano Beach Utilities
personnel to include two hours of classroom training on disinfection and chemical handling,
safety and basic system operations.

The Contractor shall provide unlimited startup services as required to startup and operate the
system.

The Contractor shall provide one electronic and three hard copies of O&M manuals for the
entire sodium hypochlorite system to include the existing equipment.

***END OF TECHNICAL SPECIFICATION***

(The rest of this page intentionally left blank)
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1 GENERAL
1.01 THE REQUIREMENT

A. The CONTRACTOR shall at all times maintain at the site of the project a record copy
of:

1. Drawings
2. Specifications
3. Addenda
4. Change Orders and other modifications to the Contract.
5. Approved Shop Drawings, Product Data and Samples.
6. Field Test Records.
1.02 RELATED WORK SPECIFIED ELSEWHERE
A. All applicable sections of the Specifications.

B. General conditions.

1.03 MAINTENANCE OF DOCUMENTS AND SAMPLES

A. Store documents and samples in CONTRACTOR'S field office apart from documents
used for construction.

1. Provide files and racks for storage of documents.
2. Provide locked cabinet or secure storage space for storage of samples.

B. File documents and samples in accordance with CS| format.

C. Maintain documents in a clean, dry, legible condition and in good order. Do not use
record documents for construction purposes.

D. Make documents and samples available at all times for inspection by CiTY'S
Representatives.
1.04 MARKING DEVICES

A. Provide felt tip marking pens for recording information in the color code designated
by PROGRAM MANAGER.

1.05 RECORDING

Definition: The Project Record is the updated and revised plans and specifications,
including a running account of all known revisions and changes made to the original plans
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and specifications, complete with copies of any field sketches and clarifications, issued over
the course of construction. The Project Record is the responsibility of the CONTRACTOR.

A. The CONTRACTOR shall label each document, "PROJECT RECORD" in neat large printed
letters, or by rubber stamp.

B. Record information concurrently with construction progress. Do not conceal any work until
required information is recorded.

C. Drawings: Legibly mark to record actual construction:

1. Horizontal and vertical locations of underground utilities and appurtenances,
referenced to permanent surface improvements.

2. Location of internal utilities and appurtenances concealed in the construction,
referenced to visible and accessible features of the structure.

3. Field changes of dimension and detail.

4. Changes made by Field Order or by Change Order.

5. Details not on original Contract Drawings.

6. The Record Drawing set shall show benchmark positions and their vertical
values. Benchmarks are optional for Plan Views, but required for Profile Views.

D. Specifications and Addenda; Legibly mark each Section to record:

1. Manufacturer, trade name, catalog number, and supplier of each produce and
item of equipment actually installed.
2. Changes made by field order or by Change Order.

1.06 RECORD DRAWINGS

Definition: The Record Drawings are a revised set of drawing submitted by a
contractor upon completion of a project. They reflect all changes made in
the specifications and working drawings during the construction process,
and show the exact dimensions, geometry, and location of all elements of
the work completed under the contract.

A. The CONTRACTOR shall maintain full size (24"X 36") project record to reflect the
"record"” items of work as the work progresses. Upon completion of the work, the
CONTRACTOR shall prepare a set of record drawings on full-size, reproducible
material and an electronic file in (DWG format, AutoCAD, Version 2011 or more
recent version OR GIS). The record drawings will, in the greatest possible detail,
reproduce the exact final conditions of the entire project. Including, but not limited to,
final survey, utilities, architecture, structural, civil conditions, electrical, mechanical,
paving, landscaping, irrigation, updating all details and all notes, parking, and any
other plans related to a specific project. For the purpose of producing the final
record drawings, based on the project record, the CONSULTANT will furnish one set
of full size design drawings on reproducible material and an electronic file (DWG
format, AutoCAD, Version 2011 or more recent version OR GIS) to the
CONTRACTOR on compact disk or any other electronic means.

Definition: Design drawings or construction drawings, are drawings that are subject to
clarifications, but are complete with enough information (plan, sections, dimensions,
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details, and notes, ect.) to enable the depicted item's construction or replication without
additional information.

B. At a minimum the project record shall be reviewed on the 20" working day of every
third month, or more often, as deemed necessary by PROGRAM MANAGER, after
the month in which the final Notice-to Proceed is given as well as on completion of
WORK. Failure to maintain the project record up-to-date shall be grounds for
withholding monthly progress payments until such time as the record drawings are
brought up-to date.

C. The project record shall be accessible to the CITY at all times during construction perjod.

D. The cost of maintaining record changes, and preparation of the record drawings shall be
incfuded in the unit prices bid for the affected items. Upon completion of the WORK, the
CONTRACTOR shall furnish the PROGRAM MANAGER the set of record drawings on full-
size, reproducible material and an electronic file in (DWG format, AutoCAD, Version 2011 or
more recent version OR GIS) Pay request quantities must match this same set of record
drawings . The completed Record drawings shall be delivered to the PROGRAM MANAGER
at least 48 hours prior to final inspection of the work. The Final Inspection will not be
conducted unless the Record Drawings are in the possession of the PROGRAM MANGER.

E. The compieted (or final) record drawings shall be certified by a Professional Land Surveyor, a
registered and licensed Architect, a registered and licensed Engineer, a registered and
licensed Landscape Architect, registered in the State of Florida. This certification shall
consist of the professional discipline official's embossed seal bearing the professional
discipline official's registration number, signature and date on each sheet of the drawing set.
In addition, the key sheet, cover sheet or first sheet of the plans set shall list the business
address and telephone number for all of the professional discipline officials.

F. Representative items of work that should be shown on the record drawings as verified,
changed or added are shown below:

1. All deviations from condition shown in the Construction Documents including
Change Orders, Field Orders and other varying conditions.

2. Every utility (gas, telephone, power, water, force main, etc.) encountered
and/or crossing drainage, water or sanitary sewer facilities (whether it is a
conflict or has sufficient clearances) shall be located, both horizontally and
vertically. The clearance between the facilities horizontal and vertical shall be
noted. For instance, if a 2-inch gas main crosses over the top of a 6-inch
potable water main, the bottom elevation of the gas main shall be noted and
the top of the water main shall be noted. The difference between the two
facilities will be the clearance between the two facilities. Paraliel mains shall
note the clearance between the outside of the mains. It shall be the
CONTRACTOR's responsibility to note these crossings on a daily basis and
insure that this information is reflected on the Record Drawing plan set.
Crossings will not require state plane coordinates.

3. Pipelines that are "dead" or have been abandoned shall be located durmg
construction and shall be annotated Record Drawing Plans.

4. As-built survey drawings shall meet applicable minimum technical standards
for land surveys as outlined in Section 61G17 of the Florida Administrative
Code.
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NOTE: For technical information on AutoCAD and GIS, please refer to the "Electronic As Built
Requirements" located on the City Engineering Website.

http://pompanobeachfl.gov/pages/department directory/public works/engineering division/engineering
division.htmi.php

PART 2 -PRODUCTS (Not Applicable)

PART 3 -EXECUTION (Not Applicable)

END OF SECTION -01720
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Meeting Date:  October 27, 2015 Agenda ltem

REQUESTED COMMISSION ACTION:

X Consent Ordinance X Resolution Consideration/ Presentation
Discussion

SHORT TITLE
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH,
FLORIDA, RECOMMENDING TO THE BROWARD COUNTY PLANNING COUNCIL THE
REMOVAL OF NE 48" / 49" STREET FROM THE BROWARD COUNTY TRAFFICWAYS
PLAN; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

Summary of Purpose and Why:

At the March 10, 2015 City Commission hearing, Staff was directed to study NE 48" / 49" Street in regards
to its designation as a Broward County Trafficway (copy of the minutes are attached). Staff has undertaken
the study and has prepared an application to delete the roadway from the Trafficway Plan (copy of the Draft
application is attached). As part of the application submittal package, the Broward County Planning Council
requires a Resolution from the City specifically describing the Trafficway segment proposed for amendment
and recommended width(s) and/or realignment (copy of the BCPC application is attached). A consideration
for this application is the roadway’s ownership; specifically, preliminary feedback from Broward County’s
Traffic Engineering Division indicates they will support the request if the city agrees to take ownership of the
roadway. An additional consideration for this application is feedback from both County and MPO Staff,
which indicates they will support the request if the City agrees to implement Complete Streets for this
roadway; specifically, City Commission support for the proposed bike lanes for NE 48" / 49" Street included
in the 2017/2019 MPO Mobility Projects (presented under separate resolution). The proposed application
was recommended at the September 23, 2015 Planning and Zoning Board meeting.

(1) Origin of request for this action: Development Services Dept.

(2) Primary staff contact:  Robin M. Bird/ Karen Friedman Ext. 7792
(3) Expiration of contract, if applicable: N/A

(4) Fiscal impact and source of funding: $6,798.00 / Professional Services Acct #001-1510-515.31-60
DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE
COORDINATION DATE RECOMMENDATION . .
Dev. Services 09/03/2015 Approval Memo #15-475 i e
City Attorney 09/02/2015 Approval v Memo #2015-1548 /q;%if

X  Planning and Zoning Board Approval _Memo #15-070 (09/30/2015)

X  City Manager. - e Pl NG A

Ordinance Resolution Consideration

Workshop

1¢t Reading 15t Reading Results: Results:

2m Reading

G:\Planning\STREETS Planning\Trafficways Plan Amendments\49th Street\CC Folder\CC Agenda sheet.doc






City Attorney's Communication #2015-1548
September 2, 2015

TO: Karen Friedman, AICP, Principal Planner
FROM:  Mark E. Berman, City Attorney

RE: Resolution — Amendment to the Broward County Trafficways Plan

As requested in your memorandum of August 31, 2015, Department of Development Services
Memorandum No. 15-458, the following form of Resolutiom, relative to the above-referenced

matter, has been prepared and is attached:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA,
RECOMMENDING TO THE BROWARD COUNTY
PLANNING COUNCIL THE REMOVAL OF NE 48™ 7 49™
STREET  FROM THE BROWARD COUNTY
TRAFFICWAYS PLAN; PROVIDING AN EFFECTIVE

DATE.

Please feel free to contact me if I may be of further assistance.

7z

MARK E. W

fjrm
l:cor/dev-srv/2015-1548

Attachment



RESOLUTION NO. 2016-

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA,
RECOMMENDING TO THE BROWARD COUNTY
PLANNING COUNCIL THE REMOVAL OF NE 48™ / 49TH
STREET FROM THE BROWARD COUNTY
TRAFFICWAYS PLAN; PROVIDING AN EFFECTIVE
DATE.
WHEREAS, NE 48" / 49" Street is an Arterial Road with a 106 foot right-of-way
requirement from Dixie Highway to Federal Highway; and
WHEREAS, the majority of the existing right-of-way is 70 feet, with a small portion at 93
feet; and
WHEREAS, NE 48" / 49" Street serves the single family residential area known as the
Highlands, which is approximately 100% developed; and
WHEREAS, the 106 foot right-of-way requirement would intersect many existing single
family homes located on NE 48" /49% Street; and
WHEREAS, NE 48™ / 49™ Street is an existing two lane road, does not serve as a regional
road, but operates as a local road for the Highlands neighborhood; and
WHEREAS, the city does not desire to widen the road or to redevelop the abutting single
family properties, but desires to keep the two lane configuration to maintain the existing residential
character; and
WHEREAS, the city has supported, via separate resolution, bike lanes to be designed and

constructed along NE 48t / 49% Street as part of the MPO Complete Streets Initiative's Mobility

Programs in order to create a residential roadway which promotes pedestrian and bicycle



transportation and maintain the existing residential character of NE 48" / 49" Street; now,
therefore,

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. That the City of Pompano Beach hereby recommends to the Broward
County Planning Council that NE 48" / 49" Street be removed from the Trafficways Plan of
Broward County.

SECTION 2. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of , 2015.

LAMAR FISHER, MAYOR

ATTEST:

ASCELETA HAMMOND, CITY CLERK

MEB/jrm
9/2/15
l:reso/2015-484
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REGULAR ITEMS — CONTINUED
Comr. Moss stated that perhaps staff would like to discuss this further
with him, because he has owned and operated a consignment store.
P.H. 2015-46; ORD. NO. 2015-... TIME 01:31:06 ITEM 20
AN ORDINANCE AMENDING CHAPTER 100,
“STREETS AND SIDEWALKS,” OF THE CITY OF
POMPANO BEACH CODE OF ORDINANCES BY
AMENDING SECTION 100.01, “MINIMUM RIGHT-OF-
WAY,” TO REVISE MINIMUM WIDTH
REQUIREMENT FOR VARIOUS STREETS WITHIN
THE CITY; PROVIDING FOR SEVERABILITY,
PROVIDING AN EFFECTIVE DATE.
The Ordinance was read by title only.
MOTION: To approve the Ordinance upon First Reading, as amended ROLL CALL
: Dockswell X
Hardin - X
Moss X
Phillips X
Burrie X
Fisher X

Karen Friedman, Principal Planner, Development Services
Department, stated that the item relates to text amendments to Chapter
100. In addition, she will also address some of the issues on Northeast
48" and 49" Street.

Ms. Friedman’s presentation provided the following:
» Background information
» Proposed Amendments

» Broward County Trafficways Plan

Please refer to the attached presentation for details.
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REGULAR ITEMS - CONTINUED

Ms. Friedman noted that during the processing of the code
amendment, she was contacted by a member of the Highland Civic
Association, who expressed strong concerns about the inclusion of
Northeast 48" and 49" street in the City’s list of roadways that had a
greater right-of-way (ROW) requirement. In sum, those concerns
were that Northeast 48™ and 49" Street not be included in the proposed
list. The civic associations cannot apply for this. Therefore, the City
Commission would apply for Northeast 48" and 49" Street to be
removed from the Broward County Trafficways Plan.

Ms. Friedman continued her presentation strictly addressing the
Northeast 48" and 49" Street issues as follows:

- Specific Concerns

- Existing Conditions

- Regional Roadway

- 106 foot Right Of Way Analyzed (staff agrees with
the Civic Association’s concern of the impact if
this was implemented)

- Additional Considerations (although shown, none
was implemented)

- Recommendation

Please refer to the attached presentation for details.

Additionally, Ms. Friedman indicated there were funds received by the
Highlands Civic Improvement Association (Association) in
relationship to the Shoal Creek LL.and Use Plan Amendment. However,
upon review of the language in the agreement, staff felt that the cost
associated with this has met the intent of the money received by the
Association, with regard to the request not to include Northeast 48"
and 49" Street in the proposed list of streets. Therefore, until it is
removed from the Trafficways Plan it would be disingenuous, as well
as incorrect not to include it in the list of streets. This is to reiterate

the County’s requirement.
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REGULAR ITEMS — CONTINUED

Roy Rogers, 5141 Northeast 31" Avenue, Lighthouse Point, FL,
indicated that he is a resident of Lighthouse Point. However, he
requested that the city continue Northeast 48" and 49" Street as it is
really a corridor with two numbered streets.  On the other side of
Federal Highway from this corridor, it is like “night and day.” The
area is depressed and crying out for help. Therefore, he commended
Ms. Friedman for simplifying a very complex situation.

Finally, as a resident of Lighthouse Point, as a member and authorized
speaker of the City of Pompano Beach Economic Development
Council, as well as a coordinator/consultant of the City who has been
requested by the administration to look at type of matters such as this,
he endorses this item.

Walter Syrek, 1311 Northeast 43" Court, Pompano Beach, FL, stated
that he 1is representing the Pompano Beach Highlands Civic
Improvement Association, which opposes this proposed ordinance.
Subsequently, he asked a number of questions of staff to include:

1) Did Broward County lodge any objection or complaint to
deleting the Trafficways plan from the zoning ordinance
when Clarion Associates revised the zoning ordinance and
that section was removed?

Ms. Friedman replied, she did not know if they were made aware of it,
so the answer is no.

2) Has the City received any requests from Broward County to
include the Trafficways plan in the City Code?

Ms. Friedman replied no.
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REGULAR ITEMS - CONTINUED

Mr. Syrek provided an explanation on the neighborhood road and how
it currently operates and the surrounding establishments located on the
road. He indicated that a major roadway such as Dixie Highway is
dedicated an 80 foot collector road, yet the road in his neighborhood is
designated to be a 106 foot arterial. The houses in his neighborhood
were built in the 1950’s according to the code of Broward County at
that time. So, the intent to take this out of the zoning ordinance and
put it in the City Code in Section 100.01(B) where it will be hard to
find, will only create an opportunity for staff to create problems for
homeowners in their requests for permits.

Additionally, Mr. Syrek requested that the City allow them some time
to consider the different options that exist. He questioned whether the
commission’s failure to pass the item would delay any planned
development for the area, to which Ms. Friedman replied no.

In conclusion, Mr. Syrek stated that the issues that the City has
brought forward need to be discussed and options be reviewed.
Moreover, to put this in the City’s code does not help with any case
the homeowners’ may have with the county to perform changes to the
county’s plan. Therefore, widening the road would have no benefit to
Pompano Beach, so the commission should not ratify something that
the County may or may not want.

Vice Mayor Burrie noted that a comment was made that this was in the
City in 1957, however, the Highlands area was not in the city at that
time. In addition, no indication was provided as to how this would
affect the residents. In fact, the road would actually be right in the
front door of those property owners. Moreover, the possibility of
Broward County doing anything to the road would take numerous
years prior to it happening. Therefore, to recommend putting this in
the City’s code would only create angst in a number of residents who
are trying to quietly live and improve their neighborhood.
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REGULAR ITEMS — CONTINUED

Additionally, Vice Mayor Burrie mdlcated that she will be voting
against the item if Northeast 48" and 49" Street is added into it. She
indicated that sometime ago, the Highlands Civic Improvement
Association negotiated with a builder for a sum of money to be used
for improvements to the homes in their neighborhoods and an internal
trafficway study for speedbumps, as well as $10,000 for a dog park. In
addition to that, she and a former planner negotiated with the same
builder to get a much larger sum of money for the City. Later on, they
negotiated for a lesser sum of money so that they would provide a
right of way for the seven-year plan for the North Broward Park. All
this was vetted and everybody “got what they wanted.”

Furthermore, the money that the Association had received, the check
went to Broward County and thereafter went to the City’s Zoning
Department. Vice Mayor Burrie clarified that the deal was between
the Association and the Developer, not the City of Pompano Beach.
She does not understand why the Development Services Department is
requesting that the Association pay for a traffic study, when no other
Association in the City has been required to do it. Finally, she
questioned the reason behind putting this into the City’s code.

Robin M. Bird, Development Services Director indicated that the
points brought out are excellent. However, he said the County did not
receive the money neither did the City. In fact, as to who should the
check be made out to had created a long process with the Developer
and the County to acquire a deed restriction required by the County,
which was worked out.  Nevertheless, staff is presenting an
opportunity to partner with the neighborhood to get it off the
Trafficways plan or reduce it from the right-of-way. In fact, similar
action has been successfully completed in other neighborhoods.
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Additionally, Mr. Bird provided a brief historical background on prior
and post annexation of the Highlands into the City, as well as how the
road was put into the code. Therefore, staff is seeking direction to
move forward. Monies will be involved as well as a traffic study,
which there is no need to do two. In sum, Mr. Bird said that if the
Association partner with the City they would get more for their money.

Mayor Fisher confirmed that the City was able to remove Northeast 5"
Avenue, 10th Street and 117 Street.

Dennis W. Beach, City Manager stated that Mr. Syrek indicated that if
this goes into the City’s code, it could create title and financing issues,
and things of that nature for the neighborhood. Therefore, he asked if
that condition exist today, and if it does how would that exasperate the

issue.

Mr. Bird replied that the City is already obligated to gain the rlghts of-
way according to the Broward County Trafficways plan. -

Vice Mayor Burrie explained that currently the residents cannot do
anything to the front of their houses. However, if this became a
reality, they would literally cut off the front part of their houses,
causing them to step out of their front door right on to a four-lane
street.

A lengthy discussion ensued between the City Manager, the
Development Services Director, staff, Mr. Syrek and the Comumission
regarding the pros and cons of placing this in the City’s Code of
Ordinances.

Mayor Fisher asked what steps would be necessary to remove it from
the trafficway and leave the road as it is today.

Mr. Bird replied that they would have to provide an application
accompanied by a traffic study in order to justify a lower width.
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REGULAR ITEMS - CONTINUED

Gordon B. Linn, City Attorney advised that the Commission could

direct staff to start the study and make the application the study to

reduce the roadway with the Broward County plan. However, to keep

it in the ordinance or not, staff is recommending that the City go ahead

and put it on as it actually is with the County’s plan. If this will create

other problems, perhaps it could be stricken from the ordinance with

the understanding that as soon as the study comes back they will

revisit the issue.

Mayor Fisher suggested that the commission strike that particular

portion and direct staff to go for further study of it.

MOTION: To amend the Ordinance by striking from it the ROLL CALI}

particular section regarding Northeast 48" and 49" Street and direct Dockswell X

staff to do further study on it. Hardin X |
Moss x|
Phillips X
Burrie X |
Fisher X |

Comr. Phillips reasoned that if Broward County will be putting in a
bike path, they would have done a study for it and perhaps that could
be utilized.

Vice Mayor Burrie indicated that on Thursday, she will attend a
meeting of the Metropolitan Planning Organization, (MPO) and have
all the documentation on where all the bike paths will be located.

P.H. 2015-45; ORD. NO. 2015-... TIME 02:16:34 ITEM 21

AN ORDINANCE AMENDING CHAPTER 155,
“ZONING CODE,” OF THE CODE OF ORDINANCES
OF THE CITY OF POMPANO BEACH, FLORIDA, BY
AMENDING SECTION 155.5704, “FRONTAGE AND
ACCESS,” TO PLACE RIGHT-OF-WAY MINIMUM
WIDTH REQUIREMENTS WITHIN SECTION 100.01

OF THE CITY CODE OF ORDINANCES AND TO.

REVISE MINIMUM DISTANCE A STRUCTURE MAY
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APPENDIX 2 - APPLICATION FOR AMENDMENT TO THE

BROWARD COUNTY TRAFFICWAYS PLAN

THE FOLLOWING INFORMATION MUST BE PROVIDED TO THE BROWARD COUNTY
PLANNING COUNCIL BEFORE AN AMENDMENT TO THE BROWARD COUNTY
TRAFFICWAYS PLAN WILL BE ACCEPTED FOR PROCESSING.

I. LOCAL GOVERNMENT RECOMMENDATION

A. Resolution from the local government specifically describing the Trafficways segment
proposed for amendment and recommended width(s) and/or realignment.

B.  Minutes from local governing body meeting.

C. Local government staff report on the amendment as provided to the local governing
body.

D. The local government’s rationale for the amendment. The Planning Council requests a
condensed version suitable for inclusion in the Planning Council staff report.

E. Name, title, address, telephone and facsimile number for the local government contact.

2. APPLICATION FEE

Amendment applications, other than those submitted by the Broward County Board of
County Commissioners or which are (co)sponsored by the Broward County Planning Council
as per Article 3.3 of the “Documentation of the Broward County Trafficways Plan”, are
subject to the Broward County Trafficways Plan amendment fee schedule. Please contact the
Planning Council office for information regarding the current fee.

3. AMENDMENT SUPPORT INFORMATION

A.

If a specific right-of-way plan or (re)alignment is proposed for a corridor, engineering
drawings and/or other supporting documentation to establish the precise (re)alignment
must be provided.

Amendments to specific Trafficways which are also identified as “State Principal
Arterial” or “State Minor Arterial” on the current Broward County State Highway
Functional Classification Map must be accompanied by a position statement from the
District IV Secretary of the Florida Department of Transportation.

A2-]



Describe the existing and planned future land uses, per the effective municipal land use
plan(s), in the amendment area.

Describe the current availability of public right-of-way along the amendment corridor
and the extent of existing uses and structures within the current and/or proposed
Trafficways corridor.

Describe the feasibility of acquiring additional rights-of-way along the amendment
corridor as per the current and/or proposed Trafficways Plan width through the
development and/or redevelopment of adjacent parcels.

Describe impacts the amendment may have on ingress and egress relative to adjacent
properties.

Describe anticipated impacts on transit, bicycle, or pedestrian travel along the subject
Trafficways segment and on the surrounding regional roadway network.

Planning Council staff will collect the information listed below and analyze traffic impacts
resulting from the amendment. You may provide a traffic impact analysis for the
amendment. If you submit a traffic impact analysis, please address the items listed below
and provide information on the methodology utilized.

H.

Provide the current average daily traffic volumes, roadway capacity, and level of
service for the Trafficways segment proposed for amendment and the affected
surrounding regional roadway network.

Provide Broward County Five (5) Year and Adopted Long Range Transportation Plan
average daily traffic volumes, roadway capacities, and levels of service for the
Trafficways segment proposed for amendment and the surrounding regional roadway
network, both with and without the amendment.

Indicate what improvements are programmed or planned for the Trafficways segment
proposed for amendment, including intersection, mass transit, bikeway, and pedestrian
improvements. Indicate the year of the programmed or planned improvement(s).

Appendix 2 - Adopted: January 25,2001

A2-2



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY
MEMORANDUM #15-070

DATE: September 30™, 2015
TO: City Commission
FROM: Planning and Zoning Board/ Local Planning Agency

SUBJECT: Broward County Trafficways Plan Amendment Recommendation

At a meeting of the Planning and Zoning Board/ Local Planning Agency held on September 23, 2015,
the Board reviewed the APPLICATION TO AMEND THE BROWARD COUNTY TRAFFICWAYS
PLAN. The amendment requests removing NE 48"/49" Street from the Broward County Trafficways

Plan.

It is the unanimous recommendation of the Board that APPLICATION TO AMEND THE BROWARD
COUNTY TRAFFICWAYS PLAN be approved as submitted by staff.

Dot —

Jim B#eson
irman
Planning and Zoning Board/ Local Planning Agency

kem
G:\Planning\STREETS Planning\Trafficways Plan Amendments\49th Street\P&Z Folder\P&Z Trafficways Plan Amendment Memo 15-070.doc
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ADMINISTRATIVE MEMORANDUM NO. 15-475

DATE: September 3, 2015

TO: Planning and Zoning Board

VIA: Robin M. Bird, Director of Development Services //Z/
FROM: Karen Friedman, AICP, Principal Planner K/E) F
RE: Application to Amend Broward County Trafficway

Delete NE 48" / 49" Street

At the March 10, 2015 City Commission Hearing, Staff was directed to process an application to amend
the Broward County Trafficways Plan in regards to NE 48" / 49" Street. Staff has prepared an
application to remove the roadway from the Trafficway Plan. As part of the application submittal, the
Broward County Planning Council requires a resolution from the local government specifically
describing the Trafficways segment proposed for amendment and recommended width(s) and/or
realignment. Therefore the affached Resolution will be placed on the October 12, 2015 City
Commission Agenda.

The following staff report provides a background as to how the determination to delete NE 48" / 49"
Street was made as well as other pertinent information.

Staff is seeking a recommendation from the Planning and Zoning Board to the City Commission
regarding the proposed application to delete NE 48" / 49" Street from the Broward County Trafficways
Plan.

Existing Conditions

The NE 48" / 49" Street Trafficway originates at the intersection of NE 48" Street and Dixie Highway
and concludes at the intersection of NE 49" Street and Federal Highway. The entire length of the
roadway has a Trafficway designation as Arterial, 106 feet.

e The portion of the roadway between Dixie Highway and one block west of NE 14" Avenue is
bordered by heavy commercial uses. The existing right-of-way in this portion of the roadway
varies from 70 feet to 93 feet.

e The portion of the roadway between NE 14" Avenue and NE 19" Avenue is bordered by single
family homes. The existing right-of-way in this portion of the roadway is 70 feet.

e The portion of the roadway between NE 19" Avenue and Federal Highway is bordered by retail
uses. The existing right-of-way in this portion of the roadway is 70 feet.

Concerns Regarding Trafficway Designation

This roadway traverses the heart of a stable, single family neighborhood known as the Highlands. As
mentioned, the existing dedicated ROW along the majority of the roadway is 70 feet. Additionally, the
majority of the roadway is abutting single-family properties. The Trafficway designation of Arterial 106 ft
would equate into an additional 18 feet of ROW into abutting properties. Due to the shallow depth of
many of the abutting single-family properties’ front yards, this additional 18 feet would, in many

G:\Planning\STREETS Planning\Trafficways Plan Amendments\d9th Streel\P&Z Folder\Mermo_P&Z - Staff Report.doc
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instances, bisect existing homes. Further, other homes “doorsteps” are situated just outside of this
additional 18 feet area.

ROW dedication per the Trafficway Plan designation is required for Plat, Rezoning, Major Site Plans or
the building of a new principal structure. Because of the historic and deep-routed single family
community along this roadway, it is highly unlikely this area would be subject to Plat, Rezoning, or
Major Site Plans. Therefore, the feasibility of acquiring additional right-of-way remains very challenging.
Further, because the lots sizes are 75 feet or less in width, ROW dedication would result in a patchwork
of ROW dedication.

Determination to Reduce Trafficway Designation vs. Remove from Trafficway Plan

Per Broward County land Use Plan, Article 3:
3.6(B) Width of Trafficways —“No Trafficway shall be a width of less than 80 feet except
for one-way pairs, corridors presently built out to either a 4-lane divided or 5-lane
municipal cross section within 70 feet of right-of-way, and corridors with an adopted
specific right-of-way plan which are consistent with and facilitate a specific regional

purpose.”

Unless a specific right-of-way plan which facilitates a specific regional purpose is created, such as a
Context Sensitive Corridor (discussed further below), the smallest Trafficway width is 80 feet.
Therefore, the City has two options: (1) Request NE 48/49" Street be removed from the Trafficways
Plan or (2) Request a reduction from 106 ft to 80 ft. If the City requests a reduction to 80 feet, abutting
properties would be required to dedicate 5 feet if subject to Plat, Rezoning, or Major Site Plan, or if a
new principal structure was built. Previous public comments received indicate that the abutting property
owners do not want to be subject to any further roadway expansion or ROV dedications.

A Context Sensitive Corridor is a specific right-of-way plan which would enable a 70 foot ROW
designation. However in order to be eligible to apply for a Context Sensitive Corridor the roadway must
either be included in a CRA or traverse a mixed-use land use designation (RAC, LAC, TOC, TOD or
MU-R). NE 48" / 49" Street does not meet either of these conditions and therefore cannot apply to be a

Context Sensitive Corridor.

Therefore, due to the desire of the City to maintain this roadway at 70 feet, limit any expansion of
roadway width, or disrupt the Highlands neighborhood, Staff has prepared an application to remove NE
48" / 49" Street from the Trafficways Plan. A copy of the application and supporting documents is

attached for your reference.

Application Consideration: Roadway Ownership

The roadway is currently owned by Broward County. In conjunction with the Trafficway amendment
application, Broward County’'s Traffic Engineering Division Staff has requested the city consider
transferring ownership from the County to the City. A copy of the email with the request is attached.
(In 2002, in conjunction with the deletion of NE 5" Avenue from the Trafficways Plan, the County

transferred ownership to the City).

Application Consideration: Complete Streets
In addition to requesting a transfer of ownership, Broward County’s Traffic Engineering Division Staff’s

preliminary feedback also includes the city agreeing to implement “Complete Streets” design elements
with any future improvements on this Trafficway segment.

Additionally, the Application for Amendment to the Broward County Trafficways Plan requests the
impact of the proposed deletion on transit, pedestrian transportation, and bicycle transportation.



Page 3 of 3

Therefore, in order to address both the Broward County’s Traffic Engineering Division’s concerns, as
well as the criteria regarding impacts on bicycle traffic, Staff is also recommending that the City
Commission support the proposed bike lanes for NE 48th / 49th Street which are included in the
2017/2019 MPO Mobility Projects. This project is also included in a Resolution on the October 12, 2015
City Commission Agenda. The project includes a five foot wide bike lane on both sides of the street,
narrowing the existing lanes from 12 feet wide to 10 feet wide, and increasing the paved right of way
three feet on both sides. No additional ROW would be dedicated. Further, due to the recent repaving of
the roadway, the MPO has agreed to delay the construction by one year (start as early as July 2019

and as late as June 2020).

Staff’s Recommendation
Based on the aforementioned, Staff recommends applying for a complete deletion of NE 48" / NE 49"

Street from the Broward County Trafficways Plan.

Enclosures:
1. Proposed Resolution
2. Email from David Huizenga / Broward County Traffic Engineering Division
3. Draft Trafficway Amendment Application / Visual of proposed MPQ Bike Lane Project for NE

48% 1 49" Street



Karen Friedman

From:
Sent:
To:
Cc:

Subject:

Karen,

Huizenga, David <DHUIZENGA@broward.org>

Tuesday, March 31, 2015 11:35 AM

Karen Friedman

Robin Bird; Tornese, Richard; Terrier, Brad; Ton, Anh; Sebo, Andrew; Brunner, Scott;
Schwarz, Pete

RE: NE 48th / 49th Street

I have now heard back from County Public Works Department staff and there are no objections.

However, there was a comment about the City’s plan for improvements on this Trafficway segment and whether the
improvements would include “Complete Streets” design elements.

So, HCED staff is willing to support Planning Council approval of the proposed Trafficway reduction subject to two

conditions:

1. The City taking over ownership of this segment of NE 48t"/49t" Street, and

2. The City would have to agree to implement “Complete Streets” design elements with any future improvements
on this Trafficway segment.

| hope this information will assist you.

-dh

David Huizenga

Engineer I, Plat Section

Broward County Highway Construction and Engineering Division

Government Center West
1 N. University Drive, Room 3008
Plantation, FL33324

Office: 954-577-4597

Cell: 954-494-7592

BRIGVWARD

Qur Best

BRCOWANRD COUNTY %

Nothing Less.



RESOLUTION NO. 2015-

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA,
RECOMMENDING TO THE BROWARD COUNTY
PLANNING COUNCIL THE REMOVAL OF NE 48™ / 49™
STREET FROM THE BROWARD COUNTY
TRAFFICWAYS PLAN; PROVIDING AN EFFECTIVE
DATE.
WHEREAS, NE 48" / 49" Street is an Arterial Road with a 106 foot right-of-way
requirement from Dixie Highway to Federal Highway; and
WHEREAS, the majority of the existing right-of-way is 70 feet, with a small portion at
93 feet; and
WHEREAS, NE 48" / 49" Street serves the single family residential area known as the
Highlands, which is approximately 100% developed; and
WHEREAS, the 106 foot right-of-way requirement would intersect many existing single
family homes located on NE 48™ /49™ Street; and
WHEREAS, NE 48™ / 49" Street is an existing two lane road, does not serve as a
regional road, but operates as a local road for the Highlands neighborhood; and

WHEREAS, the city does not desire to widen the road or to redevelop the abutting single
family properties, but desires to keep the two lane configuration to maintain the existing
residential character; and

WHEREAS, the city has supported, via separate resolution, bike lanes to be designed
and constructed along NE 48"™ / 49'™ Street as part of the MPO Complete Streets Initiative's

Mobility Programs in order to create a residential roadway which promotes pedestrian and



bicycle transportation and maintain the existing residential character of NE 48% / 49™ Street;
now, therefore,

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. That the City of Pompano Beach hereby recommends to the Broward
County Planning Council that NE 48" / 49® Street be removed from the Trafficways Plan of
Broward County.

SECTION 2. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of , 2015,

LAMAR FISHER, MAYOR

ATTEST:

ASCELETA HAMMOND, CITY CLERK

MEB/jrm
9/2/15
l:reso/2015-484



City of Pompano Beach, Florida
NE 48th/ 49th Street Trafficway Amendment

Application for Amendments to the Broward County Trafficways Plan

10-27-2015
Prepared by the City of Pompano Beach

Development Services Department pﬂmpano

Bcach

Florida's Warmest Welcome



1) LOCAL GOVERNMENT RECOMMENDATION

A. Resolution from the Local Government

Response: See Exhibit A

B. Minutes from City Commission Hearing

Response: See Exhibit B

C. Local Government Staff Report

Response: See Exhibit C

2)
Enclosed

3)

APPLICATION FEE

AMENDMENT SUPPORT INFORMATION

A. If a specific right-of-way plan or (re)alignment is proposed for a corridor,
engineering drawings and/or other supporting documentation to establish the
precise (re)alignment must be provided.

Response: “Not Applicable” as application is to delete the entire length of NE 48th / NE 49th
Street from the Trafficways Plan.

B. Amendments to specific Trafficways which are also identified as “State Principal
Arterial” or “State Minor Arterial” on the current Broward County State Highway
Functional Classification Map must be accompanied by a position statement from
the District IV Secretary of the Florida Department of Transportation.

Response: “Not Applicable” as roadway is not a State Principal Arterial or State Minor

Arterial.

C. Describe the existing and planned future land uses, per the effective municipal land
use plan(s), in the amendment area.

Response: A copy of the section of the City’s Future Land Use Plan Map is Exhibit D. A
copy of the section of the City’s Zoning Map is Exhibit E. Also see below table.

A o e Future Land Use ke oM General Description
o3 _,Trarfﬁc‘y?y' Portlop : Designation ! ZP“"fg DIStnCt : of Existing Uses
West Portion / Dixie Highway . I-1-General Industrial Uses (See
and one block West of NE I-Industrial . o
th Industrial Exhibit F)

14" Ave.

Middle Portion | NE 14" RS-3-Single Family | . .

Ave. to NE 19" Ave, L-Low1-5 DU/AC Residence 3 Single Family Use
East Portion / NE 19" Ave. to C-Commercial B-3-General Retail Use (See
Federal Hwy/US-1 Business Exhibit F)

| 10/27/2015
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D. Describe the current availability of public right-of-way along the amendment
corridor and the extent of existing uses and structures within the current and/or
proposed Trafficways corridor.

Response: Please see the below table and referenced exhibits.

: Trafficwav Portion Dedicated Structures in Structures in Designated
| y ROW existing ROW 106 ft ROW
West Portion | Dixic Highway 70 ft to 93 ft Drive-ways and Parking lots, trees, and
and one block West of NE " . .
14 Ave. (See Exhibit G) | sidewalks sidewalks
Several single family
Middle Portion | NE 14 70 ft (See Drive-ways and fjwei‘f% u‘:ts.gtre .
Ave. to NE 19" Ave. Exhibit G) sidewalks tmpacted. A pictoria
overview of the impacted
properties is Exhibit H
East Portion / NE 19" Ave. to | 70 ft (See Drive-ways and Business structures and
Federal Hwy/US-1 Exhibit G) sidewalks parking lots are impacted.

E. Describe the feasibility of acquiring additional rights-of-way along the amendment
corridor as per the current and/or proposed Trafficways Plan width through the
development and/or redevelopment of adjacent parcels.

Response: City of Pompano Beach Code of Ordinances §100.01 lists the Minimum Right-of-
Way for all street types and lists the required ROW per the Broward County Trafficway Plan.
Zoning Code §155.5704 requires the following:
1. All property which abuts a local, collector, minor arterial and principal arterial
street(s) shall not erect a building or structure closer than half of the applicable right-of-
way width to the center line of the street(s).
2. All lots subject to a Plat, Rezoning, or Major Site Plan approval, as well as lots not
subject to Major Site Plan approval but are developing a new structure or increasing an
existing structure by 50% of the existing gross floor area, shall dedicate the required
right-of-way.

Within the non-residential portions of the Trafficway, the feasibility of acquiring additional
right-of-way per the current Trafficway Plan through the redevelopment of adjacent parcels
is assured due to the above code sections.

Within the residential portions of the Trafficway, however, the feasibility of acquiring
additional right-of-way is very challenging. As shown above, the city requires ROW
dedication for Plat, Rezoning, Major Site Plans or the building of a new principal structure.
Because of the historic and deep-routed single family community along this roadway, it is
highly unlikely this area would be subject to Plat, Rezoning, or Major Site Plans. Therefore,
the feasibility of acquiring additional right-of-way remains very challenging. Further,
because the lots sizes are 75 feet or less in width, ROW dedication would result in a
patchwork of ROW dedication.

| 10/27/2015




Second, as demonstrated in Exhibit H, the 106 ft ROW designation runs right through many
of the existing single-family dwellings units or ends at the “doorstep” of the remaining
existing single-family dwellings units. Therefore even if several abutting lots were
redeveloped and ROW was dedicated, adjacent parcels could likely have a home on either
end of the ROW dedication.

Finally, the request to remove the roadway from the Trafficways Plan and maintain the 70 ft
ROW is consistent with the Assessment of Broward County’s Trafficways Plan for the Urban
Infill Area prepared by Walter Keller in December 1999 which recommended the designation
of this roadway be reduced to 80 feet.

F. Describe impacts the amendment may have on ingress and egress relative to
adjacent properties.

Response: The amendment to delete the roadway from the Trafficway plan will have no
impact on the ingress and egress relative to adjacent properties as the City will maintain
the existing ROW. Further, all properties in the city are required to provide minimum
ROW.

G. Describe anticipated impacts on transit, bicycle, or pedestrian travel along the
subject Trafficways segment and on the surrounding regional roadway network.

Response: The anticipated impacts are listed below:

e Transit — No impacts, because there are no BCT bus routes on NE 48 / 49
Street. See Exhibit I

e Bicycle — No impacts, because the city, via Resolution XX-XXXX has shown its
supports for the MPO Mobility Program which includes bike lanes for NE 48 /
49" Street. See Exhibit J.

e Pedestrian — No impacts, because sidewalks currently exist along the entirety of
NE 48" / 49" Street.

Name, title, address, telephone, facsimile number and e-mail of the local government contact.

Robin M. Bird, AICP Karen Friedman, AICP
Development Services Director Principal Planner
robin.bird@copbfl.com karen.friedman(@copbfl.com
City of Pompano Beach

Development Services Department
100 W. Atlantic Blvd.

Pompano Beach, Florida 33060
Phone (954)786-4634

Fax (954) 786-4666

4 ‘H NE 48t/ 49t Street Trafficway Amendment-Application for Amendments to the Broward County Trafficways Plan
| 10/27/2015




EXHIBITS

Exhibit A Resolution from the Local Government (Resolution 16-XXXX)

Exhibit B Minutes from City Commission Meeting (October 27, 2015)

Exhibit C Local Government Staff Report

Exhibit D Future Land Use Map

Exhibit E Zoning Map

Exhibit F Existing Uses along Western and Eastern portion of Trafficway

Exhibit G Plat Maps showing Dedicated ROW

Exhibit H Pictorial overview of properties impacted by 106 ft Trafficway Designation
Exhibit I BCT Map

Exhibit J Resolution 16-XXXX in support of MPO Mobility Project /bike lanes along NE
481749 Street

Exhibit K Information regarding MPO bike lane project for NE 48"/49™ Street

5 | NE 48t/ 49t Street Traffi_cv_véy_Amendment—AppIication for Amendments to the Broward Coun_t:/T_raf_ﬁcwaE/sEIan_
Il 10/27/2015



EXHIBIT A

(Resolution from City
Commission — to be
inserted after 10/27/2015
CC Hearing)




Exhibit B

(Minutes from City
Commission Hearing — to
be inserted after
10/27/2015 CC Hearing)




EXHIBIT C
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Florida’s Warmest Welcome DeVGICpment SerV|CeS
ADNMINISTRATIVE MEMORANDUM NO. 15-475

DATE: September 3, 2015

TO: Planning and Zoning Board

VIA: Robin M. Bird, Director of Development Services //'V/
FROM: Karen Friedman, AICP, Principal Planner w{:
RE: Application to Amend Broward County Trafficway

Delete NE 48" / 49" Street

At the March 10, 2015 City Commission Hearing, Staff was directed to process an application to amend
the Broward County Trafficways Plan in regards to NE 48Y / 49" Street. Staff has prepared an
application to remove the roadway from the Trafficway Plan. As part of the application submittal, the
Broward County Planning Council requires a resolution from the local government specifically
describing the Trafficways segment proposed for amendment and recommended width(s) and/or
realignment. Therefore the attached Resolution will be placed on the October 12, 2015 City
Commission Agenda.

The following staff report provides a background as to how the determination to delete NE 48 / 49"
Street was made as well as other pertinent information.

Staff is seeking a recommendation from the Planning and Zoning Board to the City Commission
regarding the proposed application to delete NE 48" / 49" Street from the Broward County Trafficways
Plan.

Existing Conditions

The NE 48" / 49" Street Trafficway originates at the intersection of NE 48" Street and Dixie Highway
and concludes at the intersection of NE 49" Street and Federal Highway. The entire length of the
roadway has a Trafficway designation as Arterial, 106 feet.

e The portion of the roadway between Dixie Highway and one block west of NE 14" Avenue is
bordered by heavy commercial uses. The existing right-of-way in this portion of the roadway
varies from 70 feet to 93 feet.

e The portion of the roadway between NE 14" Avenue and NE 19" Avenue is bordered by single
family homes. The existing right-of-way in this portion of the roadway is 70 feet.

e The portion of the roadway between NE 19" Avenue and Federal Highway is bordered by retail
uses. The existing right-of-way in this portion of the roadway is 70 feet.

Concerns Regarding Trafficway Designation

This roadway traverses the heart of a stable, single family neighborhood known as the Highlands. As
mentioned, the existing dedicated ROW along the majority of the roadway is 70 feet. Additionally, the
majority of the roadway is abutting single-family properties. The Trafficway designation of Arterial 106 ft
would equate into an additional 18 feet of ROW into abutting properties. Due to the shallow depth of
many of the abutting single-family properties’ front yards, this additional 18 feet would, in many

G:\Planning\STREETS Planning\Trafficways Plan Amendments\4Sth Streel\P&Z FoldertMemo_P&Z - Staff Report.doc

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompana Beach, FL 33060 | Phone: 954-786-4600
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instances, bisect existing homes. Further, other homes “doorsteps” are situated just outside of this
additional 18 feet area.

ROW dedication per the Trafficway Plan designation is required for Plat, Rezoning, Major Site Plans or
the building of a new principal structure. Because of the historic and deep-routed single family
community along this roadway, it is highly unlikely this area would be subject to Plat, Rezoning, or
Major Site Plans. Therefore, the feasibility of acquiring additional right-of-way remains very challenging.
Further, because the lots sizes are 75 feet or less in width, ROW dedication would result in a patchwork

of ROW dedication.

Determination to Reduce Trafficway Designation vs. Remove from Trafficway Plan

Per Broward County land Use Plan, Article 3:
3.6(B) Width of Trafficways —“No Trafficway shall be a width of less than 80 feet except
for one-way pairs, corridors presently built out to either a 4-lane divided or 5-lane
municipal cross section within 70 feet of right-of-way, and corridors with an adopted
specific right-of-way plan which are consistent with and facilitate a specific regional

purpose.”

Unless a specific right-of-way plan which facilitates a specific regional purpose is created, such as a
Context Sensitive Corridor (discussed further below), the smallest Trafficway width is 80 feet.
Therefore, the City has two options: (1) Request NE 48/49" Street be removed from the Trafficways
Plan or (2) Request a reduction from 106 ft to 80 ft. If the City requests a reduction to 80 feet, abutting
properties would be required to dedicate 5 feet if subject to Plat, Rezoning, or Major Site Plan, or if a
new principal structure was built. Previous public comments received indicate that the abutting property
owners do not want to be subject to any further roadway expansion or ROW dedications.

A Context Sensitive Corridor is a specific right-of-way plan which would enable a 70 foot ROW
designation. However in order to be eligible to apply for a Context Sensitive Corridor the roadway must
either be included in a CRA or traverse a mixed-use land use designation (RAC, LAC, TOC, TOD or
MU-R). NE 48" / 49" Street does not meet either of these conditions and therefore cannot apply to be a

Context Sensitive Corridor.

Therefore, due to the desire of the City to maintain this roadway at 70 feet, limit any expansion of
roadway width, or disrupt the Highlands neighborhood, Staff has prepared an application to remove NE
48"% | 49" Street from the Trafficways Plan. A copy of the application and supporting documents is
attached for your reference.

Application Consideration: Roadway Ownership

The roadway is currently owned by Broward County. In conjunction with the Trafficway amendment
application, Broward County's Traffic Engineering Division Staff has requested the city consider
transferring ownership from the County to the City. A copy of the email with the request is attached.
(In 2002, in conjunction with the deletion of NE 5" Avenue from the Trafficways Plan, the County

transferred ownership to the City).

Application Consideration: Complete Streets
In addition to requesting a transfer of ownership, Broward County’s Traffic Engineering Division Staff's

preliminary feedback also includes the city agreeing to implement “Complete Streets” design elements
with any future improvements on this Trafficway segment.

Additionally, the Application for Amendment to the Broward County Trafficways Plan requests the
impact of the proposed deletion on transit, pedestrian transportation, and bicycle transportation.
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Therefore, in order to address both the Broward County’s Traffic Engineering Division’s concerns, as
well as the criteria regarding impacts on bicycle traffic, Staff is also recommending that the City
Commission support the proposed bike lanes for NE 48th / 49th Street which are included in the
2017/2019 MPO Mobility Projects. This project is also included in a Resolution on the October 12, 2015
City Commission Agenda. The project includes a five foot wide bike lane on both sides of the street,
narrowing the existing lanes from 12 feet wide to 10 feet wide, and increasing the paved right of way
three feet on both sides. No additional ROW would be dedicated. Further, due to the recent repaving of
the roadway, the MPO has agreed to delay the construction by one year (start as early as July 2019
and as late as June 2020).

Staff’'s Recommendation
Based on the aforementioned, Staff recommends applying for a complete deletion of NE 48" / NE 49"

Street from the Broward County Trafficways Plan.

Enclosures:
1. Proposed Resolution
2. Email from David Huizenga / Broward County Traffic Engineering Division
3. Draft Trafficway Amendment Application / Visual of proposed MPO Bike Lane Project for NE

480 | 491 Street
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Future Land Use Map

Map Updated: August 21, 2015
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CITY OF POMPANO BEACH, FLORIDA
Official Zoning Map

Map Updated: August 06, 2015

| NE 50TH ST
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Exhibit J

(Copy of MPO Mobility
Projects Resolution — to be
inserted after 10/27/2015
CC Hearing)
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(Copy of Resolutlon— to be
inserted after 10/13/2015
CC Hearmg)
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NE 48th /49th St (Dixie Highway to US1)

New bicycle lanes on North and South side

New Be Lanes
on north-side and south-side -

Comment: In order to build a five foot wide bike lane on both sides of
the street, the project includes narrowing the existing lanes from 12
feet wide to 10 feet wide, and increasing the paved right of way three
feet on both sides.




Meeting Date: 10-27-15 ' Agenda ltem &

REQUESTED COMMISSION ACTION:

x Consent Ordinance X Resolution Consideration Workshop
SHORT TITLE Request Commission approval to execute a Settlement Agreement and Release of Liens
OR MOTION: to resolve foreclosure action styled JMNB Capital LLC v Tabatha Fowler et al

Summary of Purpose and Why:

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE PROPER CITY OFFICIALS TO EXECUTE A SETTLEMENT
AGREEMENT AND RELEASE OF MUNICIPAL LIENS,
ASSESSMENTS AND OPEN PERMITS BETWEEN THE CITY OF
POMPANO BEACH AND POMPANO 1711 LLC, AS ASSIGNEE FOR
JMNB CAPITAL, LLC, TO RESOLVE PENDING FORECLOSURE
ACTION STYLED JMNB CAPITAL, LLC V. TABATHA FOWLER, ET
AL. IN WHICH THE CITY IS A NAMED DEFENDANT; PROVIDING
AN EFFECTIVE DATE.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:

(1) Origin of request for this action: City Attorney

(2) Primary staff contact: Fawn Powers, Assistant City Attorney Ext. 4614
(3) Expiration of contract, if applicable:
(4) Fiscal impact and source of funding

DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE
COORDINATION DATE RECOMMENDATION OR ATTACHED MEMO NUMBER
City Attorney 9/29/15 o City Attorney's Comm. #201 5-1495% :/7

____ Advisory Board

Planning and Growth Management
___ Director

Public Works Administrator

7 ) A VA
___ City Manager aﬂy (s ) e A

ACTION TAKEN BY COMMISSION:
Ordinance Resolution Consideration Workshop
1st Reading 1st Reading Results: Results:

2nd
Reading

l:comsn/2015-1528f



RESOLUTION NO. 2016-

CITY OF POMPANO BEACH .
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
PROPER CITY OFFICIALS TO EXECUTE A SETTLEMENT
AGREEMENT AND RELEASE OF MUNICIPAL LIENS, ASSESSMENTS
AND OPEN PERMITS BETWEEN THE CITY OF POMPANO BEACH
AND POMPANO 1711 LLC, AS ASSIGNEE FOR JMNB CAPITAL, LLC,
TO RESOLVE PENDING FORECLOSURE ACTION STYLED JMNB
CAPITAL, LLC V. TABATHA FOWLER, ET AL. IN WHICH THE CITY
IS A NAMED DEFENDANT; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO BEACH,
FLORIDA:

SECTION 1: That a Settlement Agreement and Release of Municipal Liens, Assessments, and Open
Permits between the City of Pompano Beach and Pompano 1711 LLC, as assignee for JMNB Capital, LL.C, in
the foreclosure action pending in Broward County Circuit Court, Case No. 14-020573, which is styled JMNB
Capital, LLC v. Tabatha Fowler, et al., a copy of which Settlement Agreement is attached hereto and
incorporated by reference as if set forth in full, is hereby approved.

SECTION 2: That the proper City officials are hereby authorized to ratify execution of the aforesaid
Settlement Agreement between the City of Pompano Beach and Pompano 1711 LLC.

SECTION 3: This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of , 2015.

LAMAR FISHER, MAYOR
ATTEST:

ASCELETA HAMMOND, CITY CLERK

FP/ds
9/28/15
L:/reso/2015-1409f



City Attorney's Communication #2015-1495
September 29, 2015

TO: Mayor and City Commission

FROM: Fawn Powers, Assistant City Attorney

VIA: Mark E. Berman, City Attorney

RE: Recommend execution of Settlement Agreement and Release of Liens to resolve

foreclosure action styled JMNB Capital, LLC v. Tabatha Fowler, et al.

For your consideration as Exhibit 1 is a proposed Settlement Agreement and Release of
Municipal Liens (the “settlement”) tailored to address the City’s concerns regarding an
abandoned single family property located at 1711 NW 2" Avenue (the “Property”) which is the
subject of the above referenced foreclosure action by a private lender in which the City has been
named as a defendant and Pompano 1711 LLC is the assignee of JIMNB’s mortgage interest.

The City’s interest in the Pompano Property is superior to that of the foreclosing lender as its
Code Enforcement lien from Case 03-4056 valued in excess of $2 million was recorded prior in
time to the mortgage being foreclosed upon. Although the City can easily acquire the Property
by filing a counterclaim/crossclaim in the pending litigation, staff does not recommend taking
title to the Property as the City would have to invest a minimum of $60,000 to satisfy delinquent
taxes and properly rehabilitate the residential structure located thereon. Due to bidding
requirements, carrying costs and other relevant considerations, practically speaking it is likely a
private party can rehabilitate the Property quicker and for less money than the City.

Other than the City and its Special Magistrate, the latter of which was improperly named in the
foreclosure, there are no parties in interest precluding the lender from timely seeking and
obtaining a Final Summary Judgment of Foreclosure against the current owners, Tabatha Fowler
and Jacqueline Orlando, neither of whom have responded to the subject litigation filed last
October. If the settlement is approved, pursuant to applicable rules and the Court’s docket, the
Property should be sold at public auction by the end of the year and complied by approximately
June 2016 or the City has the right to file a high priority lien for $55,000 which shall be subject
to foreclosure immediately upon recording in the Public Records.

Since the settlement will be recorded in the Public Records, the City’s right to enforce its terms
and ensure the Property is timely complied is preserved against the lender, its assigns and any
subsequent purchasers. Within three day after the settlement is approved by the Commission, the
lender (and its assigns) will be responsible for maintaining the yard and keeping the residential
structure on the Property secured or the City has the right to do so and add the amount of its
abatement costs to the settlement sum. In addition, if and when title passes to a new owner,



Mayor and City Commission City Attorney’s Communication #2015-1495
September 29, 2015
Page 2 of 2

pursuant to its Code of Ordinances, the City also has enforcement options available to ensure the
Property is being properly maintained and secured.

Although the City usually settles the cases I litigate for ten percent of the total Code Enforcement
fines (minus credit to owner for compliance costs), the proposed settlement sum of
approximately $7,006.82 as detailed in Exhibit A is significantly less based on the factors stated
above and those that follow:

(1) the City’s out-of-pocket expenses arising from nuisance abatement and securing costs
are limited to $2,000 and staff has recommending against taking title to the Property;

(2) the lender did not cause the existing violations but is committing to a plan of action
to timely resolve them and the City interests, both monetary and otherwise, are protected and
preserved should there be a default of the settlement’s provisions;

(3) the City’s Code Enforcement liens on the Property far exceed its value of $117,110
as assessed by the Broward County Real Property Appraiser;

(4) the lender has agreed to maintain the yard and keep the house secured while it (or its
assigns) retains an interest in the Property or allow the City to correct the violations(s) and be
timely reimbursed for its costs; and

(5) the blight caused by the abandoned Property burdens the neighborhood, drains public
resources and can be remedied more expeditiously and economically by the private market.

Based on the foregoing, I recommend you approve the terms of the settlement. Please contact
me if you have any concerns as this matter will be considered on the Consent Agenda at your

meeting on October 13, 2015.

Thank you for your consideration.

FAWN POWERS

l:cor/comsn/2015-1495f
cc: Dennis Beach, City Manager



SETTLEMENT AGREEMENT
AND
RELEASE OF MUNICIPAL LIENS, ASSESSMENTS AND OPEN PERMITS

This Settlement Agreement and Release(s) of Municipal Liens, Assessments and Open
Permits (“Settlement Agreement”) is made and entered into this day of October, 2015, by
and between Pompano 1711 LLC, a Florida limited liability company, its successors and assigns
(collectively "POMPANO 1711") whose business address is ¢/o Howard Law Group 450 N. Park
Road. #3800, Hollywood, FL 33021 and the CITY OF POMPANO BEACH ("City"), a Florida
municipal corporation located at 100 West Atlantic Boulevard, Pompano Beach, Florida 33060.

WHEREAS, the real property located at 1711 NW 2™ Avenue in Pompano Beach,
Florida 33060 (the “Property”) the value of which is presently assessed at $ 117,110 by the
Broward County Real Property Appraiser, has been abandoned by its current owners of record,
Tabatha Fowler and Jacqueline Orlando;

WHEREAS, the Property is the subject of a pending mortgage foreclosure action in the
Seventeenth Judicial Circuit in and for Broward County, Florida, styled JMNB Capital, LLC vs.
Tabatha Fowler, Case No. 14-020573, in which the City is a named defendant and has filed an
Answer;

WHEREAS, the City has a total of two (2) Code Enforcement liens, two (2) Nuisance
Abatement liens, and three (3) Unsafe Structure liens recorded against the Property valued in
excess of $3,600,000 as detailed in Exhibit A which represent all known City liens, violations
and monetary fines existing on the Property as of the date of this Agreement;

WHEREAS, POMPANO 1711 alleges its interest in the Property exceeds $312,000 and
results from the Mortgage executed by Tabatha Fowler and Jacqueline Orlando on January 10,
2006, which was recorded in the Public Records of Broward County in Official Records Book
41345, Page 272, and subsequently assigned to POMPANO 1711 pursuant to the Assignment of
Mortgage attached as Exhibit B and identified in the Public Records as Instrument #113238034;

WHEREAS, as a result of the municipal lien arising from Code Enforcement Case 03-
4056 which was recorded prior in time to POMPANO 1711°s mortgage, the City’s interest in the
Property is in excess of $2,000,000 and may be superior to that of POMPANO 1711;

WHEREAS, the City’s aforesaid superior interest may preclude POMPANO 1711 from
obtaining marketable title to the Property;

WHEREAS, the City is not desirous of taking title to, and possession of, the Property as
approximately $6,700.00 in real property taxes are due and owing and it will cost approximately
$55,000.00 to comply the ongoing building violations that exist on the Property; and

WHEREAS, POMPANO 1711 and the City have agreed to settle and completely resolve
all of their outstanding differences, disputes and claims, asserted or unasserted, known or
unknown, for a sum in settlement (“settlement sum”) of the seven (7) municipal liens listed in
Exhibit A.



NOW THEREFORE, in consideration of the above recitals and the promises and
agreements contained in this Settlement Agreement, and other good and valuable consideration,
the receipt and adequacy of which is hereby acknowledged, POMPANO 1711 and the City do
hereby covenant and agree as follows.

1. Representations. All of the above statements are true and correct to the best of
the parties’ belief and knowledge.

2. Settlement Sum. Within ten (10) days after POMPANO 1711 assigns its interest
in, or takes title to the Property, POMPANO 1711, or its assigns shall pay City by cashier’s
check the settlement sum of $7,006.82, plus any additional interest that has accrued on the
Nuisance Abatement and Unsafe Structure liens until they are paid in full and any monies due
under Subsection 4(A)(i) and (ii) herein. On or before fourteen (14) days after the City’s receipt -
of the settlement sum, the City shall execute and record, at its own expense, Releases on the
seven (7) municipal liens listed in Exhibit A which CITY represents comprises all of its liens
against the Property.

3. Obligations and Rights of POMPANO 1711. POMPANO 1711 shall:

A. Within three (3) days of this Agreement’s full execution, clean the yard at the
Property and thereafter keep same maintained and the residential structure thereon secured until
such time as it no longer retains an interest in the Mortgage or Property;

B. Within ten (10) days from of this Agreement’s full execution, file a Notice of
Dropping Without Prejudice the City and its Special Magistrate from the above referenced
foreclosure action;

C. Within thirty (30) days of this Agreement’s full execution, POMPANO 1711
shall file and set for hearing as expeditiously as possible in accordance with Florida Statutes and
the Court’s availability, its Motion For Final Summary Judgment (“Motion”) in the subject
foreclosure action;

D. Should the Court grant POMPANO 1711°s Motion for hearing, POMPANO 1711
shall request the Court schedule the Property for public auction at the Clerk of Court’s first
available sale date;

E. Within forty-five (45) days after taking title to the Property, submit to City all
documentation required to apply for all permits required to perform the repairs necessary to
comply the ongoing building violations cited in Code Enforcement Case 10-06000040;

F. Within ninety (90) days from the date the City issues the last permit required by
the immediately preceding Subsection D, complete all such repairs and inspections unless
otherwise agreed to, modified, or extended by the City; and

G. Have the right to secure from the City a reasonable extension to the ninety (90)
day deadline of the immediately preceding Subsection E, upon POMPANO 1711’s good faith



demonstration that the repairs required thereunder are ongoing and substantially complete. Said
request shall not be unreasonably withheld.

H. Nothing within this Agreement shall prevent POMPANO 1711 from commencing
the remedial repairs required hereunder prior to POMPANO 1711 taking title to the Property.

4, Miscellaneous Terms between POMPANO 1711 and the City.

A. During the pendency of the subject mortgage foreclosure action and until such
time as POMPANO 1711 takes title to the Property or the Mortgage is assigned or the Property
is sold to a new owner at public auction, POMPANO 1711 agrees to the provisions set forth in
Subsections (i) and (ii) below.

1) Yard Maintenance. Upon being notified by City in accordance with the
provisions of Paragraph 23 herein, POMPANO 1711 and its assigns shall be allowed three (3)
days to correct any existing public nuisance conditions as defined in Section 96.26(C)(1)-(11) of
the City’s Code of Ordinances. If POMPANO 1711 or its assigns do not timely comply the
subject public nuisance violations, City shall do so and its abatement costs plus a $100
administrative fee shall be added to the settlement sum of $7,006.82.

(i1) Residential Structure on the Property to be Kept Secure. Upon being
notified by City in accordance with the provisions of Paragraph 23 herein, POMPANO 1711 and
its assigns shall be allowed 24 hours to properly secure the residential structure on the Property.
If POMPANO 1711 or its assigns do not timely properly secure the residential structure, City
shall do so and its cost to secure the structure plus a $100 administrative fee shall be added to the
settlement sum of $7,006.82

B. POMPANO 1711’s rights and obligations shall terminate under this Agreement if
and when the Property is sold to a new owner and the total settlement sum due under this
Agreement has been paid to City or if POMPANO 1711 sells, assigns or otherwise transfers the
Mortgage that is the subject of said pending litigation

5. City’s Obligations and Rights. City shall:

A. Record this Settlement Agreement in the Public Records of Broward County,
Florida within ten (10) days of its full execution and any and all subsequent assignees of the
Mortgage or purchasers of the Property shall remain obligated to comply with, and be subject to,
its terms.

B. Cooperate with POMPANO 1711 and/or its agents to expedite the permitting
process and inspections required to perform the necessary repairs to comply the building
violations cited in Code Enforcement Case 10-06000040 and any other violation(s);



C. Grant POMPANO 1711°s reasonable requests for extensions of time to comply
the violations cited in Code Enforcement Case 10-06000040 and any other violation(s); and not
unreasonably, arbitrarily or capriciously refuse to grant said requests if the requisite repairs are
ongoing and substantially completed. Said request(s) shall not be unreasonably withheld.; and

D. If POMPANO 1711 has not timely completed the repairs in accordance with the
ninety (90) day deadline set forth in Paragraph 3.E. above and the City has not agreed to
otherwise extend same, with ten (10) business days written notice to POMPANO 1711,
immediately record a $55,000 municipal lien, less the cost of any repairs already made by
POMPANO 1711. Said lien shall be prior in dignity to all liens on said Property which shall be
subject to foreclosure immediately upon recording in the Public Records.

6. Force Majeure. In the event POMPANO 1711’s failure to perform the repairs
required hereunder is due to conditions beyond POMPANO 1711 control including accidents,
death, acts or God, terrorism or force majeure, such inability or delay shall be excused at any
time during which compliance therewith is prevented by such event and during such period
thereafter as may be reasonably necessary for POMPANO 1711 to correct the adverse effect of
such event of force majeure.

7. No Precedent. It is understood and agreed by all parties hereto that this
Settlement Agreement is executed based on the particular circumstances of this case and does not
establish a precedent for the resolution of other cases.

8. Complete Agreement. This Settlement Agreement constitutes the entire
understanding of the parties hereto. There are no promises, terms, conditions, or obligations
other than those contained herein in writing and all negotiations, understandings, conversations,
and communications are merged into this Settlement Agreement. Each party warrants that it has
not relied on any promises or representations outside of this Settlement Agreement.

9. No Oral Modifications. This Settlement Agreement can be modified, amended
or revoked only by express written consent of all parties. No waiver of any of the provisions of
this Settlement Agreement shall constitute a waiver of any of its other provisions.

10.  Voluntary Agreement and Consultation with Counsel. POMPANO 1711 and
City represent and acknowledge that they (a) have read this Settlement Agreement and
understand all its terms; (b) have made such investigation of the matters contained herein as
deemed necessary and find the terms to be satisfactory; (c) execute this Settlement Agreement
freely, voluntarily and without coercion, with full knowledge of its significance, binding effect
and the legal consequences thereof; and (d) have been represented by counsel of their choice and
have had adequate opportunity to review and consider the terms of this Settlement Agreement.

11.  Assignment of Claims. Each party represents and warrants that no other person
or entity has or has had any interest in the claims, demands, or obligations or causes of action
referred to in this Settlement Agreement, except as otherwise set forth herein, and that it has not
sold, assigned, transferred, conveyed or otherwise disposed of any of the claims, demands,
obligations or causes of action referred to herein as of the date of this Agreement. Nothing within
this Settlement Agreement shall prevent POMPANO 1711 from assigning its Mortgage or



otherwise selling or transferring its interest in the Property. In the event POMPANO 1711
assigns its Mortgage or otherwise transfers its interest in the Property to another party,
POMPANO 1711’s rights and obligations hereunder shall transfer to said party and POMPANO
1711 shall be released from any and all further liability hereunder.

12. Authority. Each party expressly covenants, represents and warrants that it has
the authority to enter into this Settlement Agreement, and that each person signing on behalf of
CAESARS and the City has the requisite power to bind that person, public body or entity.

13. Governing Law. This Settlement Agreement shall be governed by, and construed
in accordance with the laws of the State of Florida without regard to the conflict of law rules
thereof and shall not be more strictly construed against one party than against the other by virtue
of the fact that it may have been physically prepared by one party or its attorney.

14.  Severability. Should any provision of this Settlement Agreement or the
application of such provisions be rendered or declared invalid by a court action or by reason of
any existing or subsequently enacted legislation, the remaining parts of this Agreement shall
remain in full force and effect.

15.  Expenses. FEach of the parties shall bear their own attorney fees, costs and
expenses incurred or to be incurred in connection with, related to or arising out of this Settlement
Agreement, including any transactions contemplated herein.

16.  Further Assurances. Each of the parties shall execute and deliver any and all
additional paper, documents, and other assurances, and shall take such additional actions as may
be necessary in connection with the performance of their obligation hereunder to carry out the
intent of the parties with respect to this Settlement Agreement.

17. No Obligation to Third Parties. Except for the parties to this Settlement
Agreement and as otherwise provided herein, no person or entity is intended to be a beneficiary
of any of its provisions and, accordingly, there shall be no third party beneficiaries of this
Agreement except as otherwise provided herein

18.  Counterparts. This Settlement Agreement may be executed in counterparts,
each of which shall be deemed an original, but all of which taken together shall constitute one
and the same instrument. Facsimile signature pages shall be acceptable in the absence of the
original signature pages.

19.  Default. In the event of a default of any of the covenants and conditions set forth
herein, any provision as to release of the defaulting party is null and void.

20.  Survival of Provisions. All covenants, warranties and representations contained
in this Settlement Agreement, and all documents to be delivered by the parties in connection with
the consummation of the transaction contained herein, shall survive the consummation of said
transaction.



21. Heirs, Successors and Assigns. This Agreement shall be binding upon and inure
to the benefit of the Parties hereto and their respective assigns, successors, heirs, and/or personal
representative as the case may be.

22.  Attorney’s Fees and Costs. If a legal action in enforcing this Agreement is
initiated by any party to this Agreement against any other party arising out of or relating to the
alleged performance or non-performance of any right or obligation established hereunder, any
and all fees, costs and expenses reasonably incurred by the prevailing party, including but not
limited to attorney’s fees, in investigating, preparing for, prosecuting, defending against,
providing evidence, producing documents or taking any other action in respect of such legal
action, shall be the obligation, of and shall be paid or reimbursed by, the unsuccessful party.

23.  Notice and Demands. A notice, demand, or other communication hereunder by
either party to the other shall be given or delivered sufficiently if it is in writing and sent via
email or facsimile to the representatives named below or such other representative as either party
may subsequently designate in writing to serve in this regard. All notices hereunder and
communications with respect to this Settlement Agreement shall be effective upon the sending
thereof to the persons named above.

If to POMPANO 1711:Harris Howard, Esquire
Harris@HowardLawFL.com
(954) 893-7874,x 12
harris@howardlawfl.com

If to the City: Fawn Powers, Assistant City Attorney
Fawn.Powers@copbfl.com
(954) 786-4083

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties hereto each have approved and executed this
Settlement Agreement on the dates set forth below.

“CITY”:
Witnesses: CITY OF POMPANO BEACH
By:
LAMAR FISHER, MAYOR
By:
DENNIS BEACH, CITY MANAGER
Attest:
(SEAL)
ASCELETA HAMMOND
CITY CLERK
Approved As To Form:
Mark E. Berman, CITY ATTORNEY
STATE OF FLORIDA )
) SS
COUNTY OF BROWARD )
The foregoing instruments were acknowledged before me this day of

, 2015 by LAMAR FISHER as Mayor, DENNIS BEACH as City
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a
municipal corporation, on behalf of the municipal corporation, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number



“POMPANO 17117

POMPANO 1711 LLC, a Florida limited liability

company
Witnesses: K E'
,/f)u&uww ¢ ;’D)Q[) C,Qg/nﬂ {;’”\a\_ :,.\L\i\-/“\ j k‘—“"""
Sign name of Witness 1 ,M/ o ,
J TN Ka?’\ )

Print Name of Managing Member

T Deonna Desch eng
Print name of Witness 1

oz &

Sign name of Witness 2

/0 , '
/ '/ 2.0 /I‘/!’/’
M oA hzie [lefyison

Print name of Witness 2

STATE OF FLORIDA )
)ss

COUNTY OF BROWARD-) YAcm Bewr H

The foregoing instrument was acknowledged before me this _@ day of

Ortobe , 2015, by _ Tasen Kraws as Manager
of POMPANO 1711, LLC who is personally known to me or has
produced Foe DA “as identification.
A 1 Vi L
\jU)/LL, é(/ilf/m @2
NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

7 A i
Terel N & Ay
(Name of AcknowledgetTyped, Printed or Stamped)

é,« ""eg TERRI A BIGGS - T
1@ MY COMIMISSION # EE831137 Ee 3 /1 > 7
%"f.',‘ﬁ‘ EXPIRES August 29, 2016 Commission Number

{407) 3980153 FlondaNataryService.com

L:/litigation/2015-1171f



Exhibit “A”

Balance due
Type =~ _Case## = Complied Daily Accrual Reference asof10/13/15
Code Enforcement 10-06000040 no $1000.00 BK47825 PG0O787 $1,712.100.00
Code Enforcement 03-4056 yes S 0.00 BK37207 PG1484 $2,071,050.00
Unsafe Structure 10-055 yes S 0.00 BK47655 PG1512 S 270.20
Unsafe Structure 13-8000156 yes S 004 BK50410 PG1281 S 385.45
Unsafe Structure 13-8000174 yes S 0.05 BK50570 PG1711 S 468.43
Nuisance Abatement 30096 yes $ 004 BK49922 PG0973 S 421.72
Nuisance Abatement 40684 yes S 005 BK50427 PG0533  § 461.02
TOTAL $3,785,156.82
Settlement Breakdown

Code Enforcement Case 03-4056  (complied) $ 2,500.00

Code Enforcement Case 10-060000040 (building violations; not complied) $ 2,500.00

Total of 3 Unsafe Structure and 2 Nuisance Abatement liens as of 7/1/15 S 2,006.82

Settlement amount S 7,006.82

L/lit/2015-1675f



INSTR # 113238034 Page 1 of 1, Recorded 09/18/2015 at 02:28 PM
Broward County Commission, Deputy Clerk ERECORD

EXHIBIT

PREPARED BY

RECORD AND RETURN TO:
POMPANO 1711, LLC

140 Intracoastal Pointe Drive Suite 306
Jupiter, FL 33477

[Space Above This Line for Recording Data)

ASSIGNMENT OF MORTGAGE

FOR VALUE RECEIVED, Caesars, LLC, a Florida Limited Liability Company, whose address is 378
NORTHLAKE BLVD #176, NORTH PALM BEACH, FL 33408 its successors and assigns, (hereinafter
referred to as'"Assignor") in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
considerations, the receipt of which is hereby acknowledged, hereby assigns and transfers to POMPANO
1711, LLC, a Florida Limited Liability Company, whose address is 1000 WOOD HAVEN LANE SW, VERO
BEACH, FL 32962 (hereinafter referred to as "Assignee") all of its right, title and interest in and to that certain
Mortgage executed by Tabatha Fowler and Jacqueline Orlando, with an original principal amount of
$217,000.00 to Mortgage Lenders Network USA, Inc. and bearing the date of January 10, 2006 and recorded
Official Records Book 41345 at Page 272 on January 26, 2006 of Official Records in the County Recorder’s
office of BROWARD County, State of Florida, describing the real property legally described as:

Lot 22 in Block 2 of KENDALL GREEN SECTION 'A', according to the plat thereof recorded in Plat Book
43, Page 49, of the Public Records of Broward County, Florida

including the buildings, appurtenances, and fixtures located thereon.
Property Address: 1711 NW 2nd Avenue, Pompano Beach, FL. 33060 ("Property")

TOGETHER with the note or notes therein described or referred to, the money due and to become due thereon
with interest, and all rights accrued or to accrue under said Mortgage. The Original principle amount due under
the Note(s) is Two Hundred Seventeen Thousand Dollars and no cents ($217,000.00).

IN WITNESS WHEROF, the Assignor has caused these presents to be executed by its duly authorized officer
this__ D\ dayofJune 2015

U(d\li}
WITNESSES: CAESARS, LLC,a

flity qunpany
/

Signed, sealed and delivered

in our presence:
. ) eV~
Witness I Signature By:
IncisH vlfen 7
Witness 1 Printed Name As the CjL,;; e
CAESARS, LLC
a Florida Limited Liability Company

S

.--:-”Wnness 2 Slgnature
4
Wltness 2 Prmted Name

STATE OF FLORIDA )
COUNTY OF PALM BEACH }ss.

BEFORE ME, the undersigned authority, this 5; day of Ag%ua“” 2015 personally appeared, SINDY

SOu VONG as the Manager of CABSARS, LLC, a Florida Limited Clability Company who is [ ] personally known
to me; or roduced as Identifigation, and who did take an oath, and stated that he executed the

i, e NAMACHULEN
; f'~ MYOOMMSS\ONIEE"M

127 8 tembor 27, 2016
,{g mﬁﬁh?ﬁywmummm b




Meeting Date: 10-27-15 Agenda Item 7

REQUESTED COMMISSION ACTION:

x Consent Ordinance X Resolution Consideration Workshop
SHORT TITLE Request Commission approval to execute a Settlement Agreement and Release of Liens
OR MOTION: between the City of Pompano Beach and Dennis D. Holloway; et al.

Summary of Purpose and Why:

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE PROPER CITY OFFICIALS TO EXECUTE A SETTLEMENT
AGREEMENT AND RELEASE OF MUNICIPAL LIENS TO RESOLVE
PENDING FORECLOSURE LITIGATION STYLED CITY OF
POMPANO BEACH VS. DENNIS D. HOLLOWAY, ET AL;
PROVIDING AN EFFECTIVE DATE.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:

(1) Origin of request for this action: City Attorney

(2) Primary staff contact: Fawn Powers, Assistant City Attorney Ext. 4614
(3) Expiration of contract, if applicable:
(4) Fiscal impact and source of funding

DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE

COORDINATION DATE RECOMMENDAFON OR ATTACHED MEMO NUMBER

City Attorney 10/19/15 .~ City Attorney's Comm. #201 6-49/@
-

____Advisory Board
Planning and Growth Management

____ Director =

____Public Works Administrator I 4 /

_/ City Manager N n ) (28T
ACTION TAKEN BY COMMISSION:
Ordinance Resolution Consideration Workshop
1st Reading 1st Reading Results: Results:
2nd
Reading

l:comsn/2015-1678f



RESOLUTION NO. 2016-

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE PROPER CITY OFFICIALS TO EXECUTE A SETTLEMENT
AGREEMENT AND RELEASE OF MUNICIPAL LIENS TO RESOLVE
PENDING FORECLOSURE LITIGATION STYLED CITY OF POMPANO
BEACH VS. DENNIS D. HOLLOWAY, ET AL.; PROVIDING AN
EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO BEACH,
FLORIDA:

SECTION 1: That a Settlement Agreement and Release of Municipal Liens between the City of
Pompano Beach and Dennis D. Holloway to resolve the pending foreclosure action styled City of Pompano
Beach v. Dennis D. Holloway, et. al., Case No. 11-30888, a copy of which Settlement Agreement is attached
hereto and incorporated by reference as if set forth in full, is hereby approved.

SECTION 2: That the proper City officials are hereby authorized to ratify execution of the aforesaid

Settlement Agreement between the City of Pompano Beach and Dennis D. Holloway.

SECTION 3: This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of , 2015.

LAMAR FISHER, MAYOR
ATTEST:

ASCELETA HAMMOND, CITY CLERK

9/15/15
L:/reso/2015-506f



City Attorney's Communication #2016-49
October 20, 2015

TO: Mayor and City Commission

FROM: Fawn Powers, Assistant City Attorney

VIA: Mark E. Berman, City Attorne%

RE: Recommend settlement of foreclosure action styled City of Pompano Beach vs.

Dennis D. Holloway, et al., Circuit Case No. 11-30888(11)

Attached for your review as Exhibit 1 is a proposed Settlement Agreement and Release of
Municipal Liens (“Settlement”) tailored to address the City’s concerns regarding the vacant, single
family property located at 271 NE 23™ Court (“Property”) currently owned by Dennis Holloway, a
blind, 63 year old widower.

Up until the time it was rendered uninhabitable by a fire on Easter morning in 2008, the Property
served as the family home of Mr. Holloway and his four children. Pursuant to documentation
provided for my review, Mr. Holloway received insurance proceeds to rehab the home but was
subsequently defrauded by an unscrupulous contractor who took all the money but did very little
work. Although the family subsequently filed a complaint with the State Attorney’s Office, it
yielded only several thousand dollars in relief while the contractor received community service and
a minimal fine.

Due to health problems, including congestive heart failure and the onset of blindness, Mr. Holloway
hasn’t been able to work steadily since shortly after his wife died of breast cancer in 2001 leaving
him with four minor children to raise, ages 5 through 15. His monthly income is limited to $997 in
Social Security benefits and $140 in pension benefits. He also receives $148 in food stamps
monthly.

In December 2011, the City filed a Complaint For Foreclosure of Municipal Code Enforcement and
Unsafe Structure Liens (“Complaint”) which was answered by Mr. Holloway’s two youngest
children, Dennis and Daysha Holloway. I have enclosed copies of their Answer and Motion To
Dismiss as Exhibits 2 and 3 as I believe their responses may facilitate your understanding of how
this matter has evolved.  Subsequent to the City’s filing of the Complaint, a Probate Court
subsequently determined the Property to be homestead and, as such, exempt from levy and
execution by judgment creditors pursuant to Article X, Section 4 of the Florida Constitution. A
copy of the Amended Order Determining Homestead Status of Real Property (“Homestead Order”)
is enclosed as Exhibit 4.
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Since the filing of the Complaint, Mr. Holloway, his mother, sisters and four children have provided
their full cooperation to each and every request the City has made of them, including, but not
limited to, complying and maintaining the Property and re-opening the estate of Mr. Holloway’s
deceased wife so that he would have legal authority to act attendant to the Property. The Holloway
siblings also quitclaimed their interest in the Property to their father to satisfy the City’s Housing
Rehabilitation Program Guidelines which require that Mr. Holloway have an ownership interest (as
opposed to a life estate) in order to qualify for rehab assistance. Further, it has been a real challenge
for the Holloway family to keep the Property properly maintained over the past seven (7) years that
it’s been vacant and boarded-up as persons looking to dispose of discarded items have routinely
utilized it as a dumping ground for old mattresses, tires, etc.....

Of certain significance is the fact that both the federal government and Broward County have
contributed to the proposed settlement insofar as the IRS recently released two Tax Liens in excess
of $70,000 on the Property (Exhibits 5 and 6) and the County has waived water, sewer, stormwater
and garbage fees and penalties in excess of $14,000 that have accumulated on it since the fire in
2008. Although the County will require Mr. Holloway to pay an approximately $2,000 capital
recovery fee to re-establish the foregoing utility services, it has offered a twenty-four month
payment plan and also to provide funding through a grant program administered by its North
Regional Family Success Center.

As a result of the above-referenced Holloway family and intergovernmental team effort, Mr.
Holloway now qualifies for rehab assistance from both the City and the CRA. Subject to your
approval of the proposed Settlement, OHUI is poised and ready to provide up to a maximum of
$60,000 as provided by its Commission-approved Housing Rehabilitation Guidelines and the CRA
will contribute approximately $8,000 to cover the remaining repair and related soft costs.

The terms of the proposed Settlement are summarized below to facilitate your review of this matter.
1. Within five (5) business days after the City executes the Settlement, Mr. Holloway shall pay
City the settlement sum of $2,850 as reimbursement for monies it paid to secure and clean

the Property over the past four (4) years as described in Exhibit 1A.

2. Within five (5) business days of the City’s receipt of the foregoing settlement sum, the City
shall execute and record a Release on the five (5) Nuisance Abatement, two (2) Unsafe
Structure and seven (7) Code Enforcement liens described in Exhibit 1A.

3. Subject to Mr. Holloway’s continued qualification for rehab assistance from the City, OHUI
will commence and complete the repairs set forth in Exhibit 7 within six (6) months from
the City’s execution of the Settlement and record a first mortgage that provides for payment
of principal only by forgiveness of the indebtness beginning after completion of the subject
improvements at the rate of twenty percent (20%) per year beginning on the 11" year of the
15 year loan term until the balance is reduced to zero.

4. As reimbursement for monies the City previously paid to preclude the Property from
being sold at Tax Deed Sale during the pendency of the City’s foreclosure action, the City
shall record a second mortgage against the Property in the amount of $10,019.44 which,
upon recordation in the Public Records, shall be bear interest at an annual rate of 4.75% over
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a 15 year term although it is required to be paid in full on or before the date the above
referenced first City mortgage expires or is otherwise released or satisfied.

I recommend you approve the proposed Settlement Agreement because the City cannot lawfully
proceed with foreclosure of the Property in light of the Homestead Order (Exhibit 4) which exempts
the Property from levy and execution by judgment creditors. Although §162.09(3), Florida Statutes
authorizes the City to seek a monetary judgment against Mr. Holloway for the Code Enforcement
liens that have accrued on the Property, a judgment against him would be worthless based on the
financial information he has provided under penalty of perjury to both the IRS and OHUI. Finally,
the City’s interest in the Property shall be protected by the first and second mortgages it records on
the Property and the visual blight and community safety issues caused by others breaking in to the
vacant residence and/or using it as a dumping ground should be resolved once the Property is
rehabilitated and the Holloway family is able to move back into the home.

By way of further clarification regarding Paragraph 3.B of the Settlement wherein you are being
asked to release the City’s lien resulting from Code Enforcement Case 07-0120 which has yet to be
complied, note the only violation that exists is the home remains boarded-up in violation of City
Code which provides a structure can only be boarded-up for ninety (90) days. However, in order to
keep the Property secured, the home must remain boarded-up until it is properly rehabilitated.
Further, the City’s Housing Rehabilitation Program Guidelines requires a Property must be free of
all liens before an application can be approved. In this case, if the Settlement is approved, OHUI
stands ready to commence and complete the repairs within the next six months.

Please contact me if you have any questions or concerns regarding this matter which is being
scheduled as a Consent Item at your next Commission meeting on October 27, 2015. Thank you for

your consideration.

FAWN POWERS

l:cor/comsn/2016-49f
Attachments: as stated
cc: Dennis Beach, City Manager



SETTLEMENT AGREEMENT
AND
RELEASE OF MUNICIPAL LIENS, ASSESSMENTS AND OPEN PERMITS

This Settlement Agreement and Release(s) of Municipal Liens, Assessments and Open
Permits (“Agreement”) is made and entered into this day of October, 2015, by and
between DENNIS D. HOLLOWAY who currently resides at 1750 NW 5™ Avenue, Pompano
Beach, Florida 33060 ("Holloway") and the CITY OF POMPANO BEACH ("City"), a Florida
municipal corporation located at 100 West Atlantic Boulevard, Pompano Beach, Florida 33060.

WHEREAS, the real property located at 271 NE 23" Court in Pompano Beach, Florida
33060 (the “Property”), the value of which is presently assessed at $32,810 by the Broward
County Real Property Appraiser, is currently owned by Holloway;

WHEREAS, the Property is the subject of a pending mortgage foreclosure action in the
Seventeenth Judicial Circuit in and for Broward County, Florida, styled City of Pompano Beach
City of Pompano Beach vs. Dennis D. Holloway, et al., Circuit Case No. 11-30888(11);

WHEREAS, as detailed in Exhibit A attached hereto and made a part hereof, the City has
certain unrecorded charges and a total of five (5) Code Enforcement, four (4) Nuisance
Abatement and two (2) Unsafe Structure liens recorded against the Property valued in excess of
$1,575,000 which represents all known City liens, violations and monetary fines existing on the
Property as of the date of this Agreement;

WHEREAS, subsequent to the City filing its Complaint For Foreclosure of Municipal
Code Enforcement and Unsafe Structure Liens (“Complaint”), a Probate Court subsequently
determined the Property to be homestead and, as such, exempt from levy and execution by
judgment creditors pursuant to Article X, Section 4 of the Florida Constitution as memorialized
in Exhibit B; and

WHEREAS, Holloway and the City have agreed to settle and completely resolve all of
their outstanding differences, disputes and claims, asserted or unasserted, known or unknown, for
a sum in settlement (“settlement sum”) of $2,850.00.

NOW THEREFORE, in consideration of the above recitals and the promises and
agreements contained in this Agreement, and other good and valuable consideration, the receipt
and adequacy of which is hereby acknowledged, Holloway and the City do hereby covenant and
agree as follows.

1. Representations. All of the above statements are true and correct to the best of
the parties’ belief and knowledge.

2. Settlement Sum. Holloway shall pay City by cashier’s check the settlement sum
of $2,850.00.



3. Parties’ Obligations and Rights.

A. Within five business (5) days after the City executes this Agreement,
Holloway shall pay City by cashier’s check the settlement sum of $2,850.

B. Within five (5) business days of the City’s receipt of the settlement sum,
the City shall execute and record, at its own expense, Releases on the fourteen (14) municipal
liens listed in Exhibit A which CITY represents comprises all of its charges and liens against the
Property.

C. Subject to Holloway’s continued qualification for assistance through the
City’s Housing Rehabilitation Program, City shall commence and complete the remedial work
set forth in Exhibit C within six (6) months from the date this Agreement is executed by the City.

D. In accordance with City guidelines and policies for providing the proposed
rehabilitation assistance, the City shall be entitled to record in the Public Records of Broward
County a first mortgage on the Property that provides for payment of principal only by
forgiveness of the indebtness beginning after completion of the subject improvements at the rate
of twenty percent (20%) per year beginning on the 1" year of the 15 year loan term until the
balance is reduced to zero.

E. As reimbursement for monies the City previously paid to preclude the
Property from being sold at Tax Deed Sale during the pendency of the subject foreclosure action,
the City shall record a second mortgage against the Property in the amount of $10,019.44 which,
upon recordation in the Public Records, shall bear interest at an annual rate of 4.75% over a 15
year term as set forth in Exhibit D although it shall be required to be paid in full on or before the
date the above referenced first City mortgage expires or is otherwise released or satisfied.

4. Force Majeure. In the event either parties’ failure to comply with the provisions of
this Agreement is due to conditions beyond their control including accidents, death, acts or God,
terrorism or other act of force majeure, such inability or delay shall be excused at any time
during which compliance therewith is prevented by such event and during such period thereafter
as may be reasonably necessary for that party to correct the adverse effect of such event of force
majeure.

5. No Precedent. It is understood and agreed by all parties hereto that this
Agreement is executed based on the particular circumstances of this case and does not establish a
precedent for the resolution of other cases.

6. Complete Agreement. This Agreement constitutes the entire understanding of
the parties hereto. There are no promises, terms, conditions, or obligations other than those
contained herein in writing and all negotiations, understandings, conversations, and
communications are merged into this Agreement. Each party warrants that it has not relied on
any promises or representations outside of this Agreement.

7. No Oral Modifications. This Agreement can be modified, amended or revoked
only by express written consent of all parties. No waiver of any of the provisions of this

Agreement shall constitute a waiver of any of its other provisions.

8. Voluntary Agreement and Consultation with Counsel. Holloway and City



represent and acknowledge that they (a) have read this Agreement and understand all its terms;
(b) have made such investigation of the matters contained herein as deemed necessary and find
the terms to be satisfactory; (c) execute this Agreement freely, voluntarily and without coercion,
with full knowledge of its significance, binding effect and the legal consequences thereof;, and
(d) have been represented by counsel of their choice and have had adequate opportunity to
review and consider the terms of this Agreement.

9. Assignment of Claims. Each party represents and warrants that no other person
or entity has or has had any interest in the claims, demands, or obligations or causes of action
referred to in this Agreement, except as otherwise set forth herein, and that it has not sold,
assigned, transferred, conveyed or otherwise disposed of any of the claims, demands, obligations
or causes of action referred to herein as of the date of this Agreement.

10.  Authority. Each party expressly covenants, represents and warrants that it has
the authority to enter into this Agreement and that each person signing on behalf of them has the
requisite power to bind that person, public body or entity.

11.  Governing Law. This Agreement shall be governed by, and construed in
accordance with the laws of the State of Florida without regard to the conflict of law rules
thereof and shall not be more strictly construed against one party than against the other by virtue
of the fact that it may have been physically prepared by one party or its attorney.

12.  Severability. Should any provision of this Agreement or the application of such
provisions be rendered or declared invalid by a court action or by reason of any existing or
subsequently enacted legislation, the remaining parts shall remain in full force and effect.

13. Expenses. Each of the parties shall bear their own attorney fees, costs and
expenses incurred or to be incurred in connection with, related to or arising out of this
Agreement, including any transactions contemplated herein.

14.  Further Assurances. Each of the parties shall execute and deliver any and all
additional paper, documents, and other assurances, and shall take such additional actions as may
be necessary in connection with the performance of their obligation hereunder to carry out the
intent of the parties with respect to this Agreement.

15.  No Obligation to Third Parties. Except for the parties to this Agreement and as
otherwise provided herein, no person or entity is intended to be a beneficiary of any of its
provisions and, accordingly, there shall be no third party beneficiaries of this Agreement except
as otherwise provided herein

16.  Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all of which taken together shall constitute one and the same
instrument. Facsimile signature pages shall be acceptable in the absence of the original signature

pages.

17.  Default. In the event of a default of any of the covenants and conditions set forth



herein, any provision as to release of the defaulting party is null and void.

18. Survival of Provisions. All covenants, warranties and representations contained
in this Settlement Agreement, and all documents to be delivered by the parties in connection with
the consummation of the transaction contained herein, shall survive the consummation of said
transaction.

19.  Heirs, Successors and Assigns. This Agreement shall be binding upon and inure
to the benefit of the Parties hereto and their respective assigns, successors, heirs, and/or personal
representative as the case may be.

20.  Attorney’s Fees and Costs. If a legal action in enforcing this Agreement is
initiated by any party to this Agreement against any other party arising out of or relating to the
alleged performance or non-performance of any right or obligation established hereunder, any
and all fees, costs and expenses reasonably incurred by the prevailing party, including but not
limited to attorney’s fees, in investigating, preparing for, prosecuting, defending against,
providing evidence, producing documents or taking any other action in respect of such legal
action, shall be the obligation, of and shall be paid or reimbursed by, the unsuccessful party.

21. Notice and Demands. A notice, demand, or other communication hereunder by
either party to the other shall be given or delivered sufficiently if it is in writing and sent via
email or facsimile to the representatives named below or such other representative as either party
may subsequently designate in writing to serve in this regard. All notices hereunder and
communications with respect to this Agreement shall be effective upon the sending thereof to the
persons named above.

If to Holloway: Dennis D. Holloway
1750 NW 5™ Avenue
Pompano Beach, Florida 33060
(954) 943-7028

If to the City: Office of the City Attorney
P.O. Box 2083
Pompano Beach, Florida 33061-1300
(954) 786-4083

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties hereto each have approved and executed this
Settlement Agreement on the dates set forth below.

“CITY”:
Witnesses: CITY OF POMPANO BEACH
By:
LAMAR FISHER, MAYOR
By:
DENNIS BEACH, CITY MANAGER
Attest:
(SEAL)
ASCELETA HAMMOND
CITY CLERK
Approved As To Form:
Mark E. Berman, CITY ATTORNEY
STATE OF FLORIDA )
) SS
COUNTY OF BROWARD )
The foregoing instruments were acknowledged before me this day of

, 2015 by LAMAR FISHER as Mayor, DENNIS BEACH as City
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a
municipal corporation, on behalf of the municipal corporation, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number



“HOLLOWAY”

DENNIS D. HOLLOWAY
Witnesses:

Sign name of Witness 1

Print name of Witness 1

Sign name of Witness 2

Print name of Witness 2

STATE OF FLORIDA )

)ss
COUNTY OF BROWARD)
The foregoing instrument was acknowledged before me this  day of
, 2015, by DENNIS D. HOLLOWAY who is personally known to me
or has produced as identification.
NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

L:/foreclosure/Holloway/settlement agreement



EXHIBIT “A”

Daily Fine/Interest Recording Amt. of Lien
Type Case # Complied Accrual Reference as of 10/27/15
Code Enforcement 09-1749 yes $250.00 BK46673 PG1746 § 272,500.00
Code Enforcement 08-2582 yes $100.00 BK46150 PG1856 114,700.00
Code Enforcement 08-2552 yes $ 0.00 n/a 45.00
Code Enforcement 07-0192 no (board-up) $275.00 BK43944 PG960 855,800.00
Code Enforcement 07-0120 yes $100.00 BK44106 PG102 313,900.00
Code Enforcement 03-2052 yes § 0.00 n/a 45.00
Code Enforcement 01-4331 yes § 0.00 BK32680 PG1000 15.845.00

$1,572,835.00

Nuisance Abatement 11-0324 yes $ 0.02 BK49150 PG1546 $ 228.03
Nuisance Abatement 11-0130 yes $ 0.04 BK49304 PG1323 323.96
Nuisance Abatement 24553 yes $ 0.07 BK49446 PG1243 607.87
Nuisance Abatement 46660 yes $ 005 BK50607 PG1156 435.20
Nuisance Abatement 65164 yes § 007 INST. #112963190 541.95
Unsafe Structure 11-037 yes § 0.00 BK48175 PG812 231.94
Unsafe Structure 14-08000213 yes $§ 0.05 BK50849 PG1261 459.09

$ 2,828.04

Total owed § 1,575,663.04

L:/foreclosure/Holloway/Exhibit “A”



Dennis Holloway Payment Schedule
271 NE 23rd Court, Pompano Beach

Loan amount
Annual interest rate
Loan period in years
Start date of loan

Scheduled monthly payment
Scheduled number of payments

10,019.44
4.75%
15
11112016

77.93
180

EXHIBIT

Ending

No. Payment Date Beginning Balance Scheduled Payment Principal Interest Balance
1 1/1/2016 10,019.44 77.93 38.27 39.66 9,981.17
2 2/1/2016 9,981.17 77.93 38.43 39.51 9,942.74
3 3/1/2016 9,942.74 77.93 38.58 39.36  9,904.16
4 4/1/2016 9,904.16 77.93 38.73 39.20 9,86543
5 5/1/2016 9,865.43 77.93 38.88 39.05 9,826.55
6 6/1/2016 9,826.55 77.93 39.04 38.90 9,787.51
7 7/1/12016 9,787 .51 77.93 39.19 38.74 9,748.32
8 8/1/2016 9,748.32 77.93 39.35 38.69 9,708.97
9 9/1/2016 9,708.97 77.93 39.50 38.43 9,669.47
10 10/1/2016 9,669.47 77.93 39.66 38.27 9,629.81
1" 11/1/2016 9,629.81 77.93 39.82 38.12 9,589.99
12 12/1/2016 9,589.99 77.93 39.97 37.96 9,550.02
13 1/1/2017 9,550.02 77.93 40.13 37.80 9,509.89
14 2/1/2017 9,509.89 77.93 40.29 37.64 9,469.59
15 3/1/2017 9,469.59 77.93 40.45 37.48 9,429.14
16 4/1/2017 9,429.14 77.93 40.61 37.32 9,388.53
17 5/1/2017 9,388.53 77.93 40.77 37.16 9,347.76
18 6/1/2017 9,347.76 77.93 40.93 37.00 9,306.83
19 7/1/12017 9,306.83 77.93 41.09 36.84 9,265.73
20 8/1/2017 9,265.73 77.93 41.26 36.68 9,224.48
21 9/1/2017 9,224 .48 77.93 41.42 36.51 9,183.06
22 10/1/2017 9,183.06 77.93 41.58 36.35 9,141.47
23 11/1/2017 9,141.47 77.93 41.75 36.18 9,099.72
24 12/1/2017 9,099.72 77.93 41.91 36.02 9,057.81
25 1/1/2018 9,057.81 77.93 42.08 35.85 9,015.73
26 2/1/2018 9,015.73 77.93 42.25 3569 8,973.48
27 3/1/2018 8,973.48 77.93 42 41 356.562 8,931.07
28 4/1/2018 8,931.07 77.93 42.58 35.35 8,888.48
29 5/1/12018 8,888.48 77.93 42.75 35.18 8,845.73
30 6/1/2018 8,845.73 77.93 42.92 35.01 8,802.81
31 7/1/12018 8,802.81 77.93 43.09 34.84 8,759.72
32 8/1/2018 8,759.72 77.93 43.26 34.67 8,716.46
33 9/1/2018 8,716.46 77.93 43.43 3450 8,673.03
34 10/1/2018 8,673.03 77.93 43.60 34.33 8,629.43
35 11/1/2018 8,629.43 77.93 43.78 34.16 8,585.65
36 12/1/2018 8,585.65 77.93 43.95 33.98 8,541.70
37 1/1/2019 8,541.70 77.93 4412 33.81 8,497.58
38 2/1/2019 8,497.58 77.93 44.30 33.64 8,453.28
39 3/1/2019 8,453.28 77.93 44.47 33.46 8,408.81
40 4/1/2019 8,408.81 77.93 44 65 3328 8,364.16



41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

5/1/2019
6/1/2019
7/1/12019
8/1/2019
9/1/2019
10/1/2019
11/1/2019
12/1/2019
1/1/2020
2/1/2020
3/1/2020
4/1/2020
5/1/2020
6/1/2020
7/1/2020
8/1/2020
9/1/2020
10/1/2020
11/1/2020
12/1/2020
1/1/2021
2/1/2021
3/1/2021
4/1/2021
5/1/2021
6/1/2021
7/1/2021
8/1/2021
9/1/2021
10/1/2021
11/172021
12/1/2021
17172022
21112022
3/1/2022
4/1/2022
5/1/2022
6/1/2022
7/1/2022
8/1/2022
9/1/2022
10/1/2022
11/1/2022
12/1/2022
1/1/2023
2/1/2023
3/1/2023
4/1/2023
5/1/2023
6/1/2023
7/1/2023
8/1/2023
9/1/2023
10/1/2023
11/1/2023

8,364.16
8,319.33
8,274.33
8,229.14
8,183.78
8,138.24
8,092.52
8,046.62
8,000.54
7,954.27
7,907.82
7,861.19
7,814.37
7,767.37
7,720.18
7,672.81
7,625.24
7,5677.49
7,629.55
7,481.42
7,433.10
7,384.59
7,335.89
7,286.99
7,237.90
7,188.62
7,139.14
7,089.46
7,039.59
6,989.52
6,939.25
6,888.79
6,838.12
6,787.25
6,736.18
6,684.91
6,633.44
6,581.76
6,529.88
6,477.80
6,425.50
6,373.00
6,320.29
6,267.38
6,214.25
6,160.92
6,107.37
6,053.61
5,999.64
5,945.45
5,891.05
5,836.43
5,781.60
5,726.55
5,671.29

77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93

44.83
45.00
4518
45.36
45.54
45.72
45.90
46.08
46.27
46.45
46.63
46.82
47.00
4719
47.38
47.56
47.75
47.94
48.13
48.32
48.51
48.70
48.90
49.09
49.28
49.48
49.68
49.87
50.07
50.27
50.47
50.67
50.87
51.07
51.27
51.47
51.68
51.88
52.09
52.29
52.50
52.71
52.92
53.13
53.34
53.55
53.76
53.97
54.19
54.40
54.62
54.83
55.06
55.27
55.49

33.11
32.93
32.75
32.57
32.39
32.21
32.03
31.85
31.67
31.49
31.30
31.12
30.93
30.75
30.56
30.37
30.18
29.99
29.80
29.61
2042
29.23
29.04
28.84
28.65
28.45
28.26
28.06
27.87
27.67
27.47
27.27
27.07
26.87
26.66
26.46
26.26
26.05
25.85
25.64
2543
25.23
25.02
24.81
24.60
24.39
2417
23.96
23.75
23.53
23.32
23.10
22.89
22.67
22.45

8,319.33
8,274.33
8,229.14
8,183.78
8,138.24
8,092.52
8,046.62
8,000.54
7,954.27
7,907.82
7,861.19
7,814.37
7,767.37
7,720.18
7,672.81
7,625.24
7,577.49
7,529.55
7,481.42
7,433.10
7,384.59
7,335.89
7,286.99
7,237.90
7,188.62
7,139.14
7,089.46
7,039.59
6,989.52
6,939.25
6,888.79
6,838.12
6,787.25
6,736.18
6,684.91
6,633.44
6,581.76
6,529.88
6,477.80
6,425.50
6,373.00
6,320.29
6,267.38
6,214.25
6,160.92
6,107.37
6,053.61
5,999.64
5,945 45
5,891.05
5,836.43
5,781.60
5,726.55
5,671.29
5,615.80



96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150

12/1/2023
1/1/2024
2/1/2024
3/1/2024
4/1/2024
51112024
6/1/2024
7/1/2024
8/1/2024
9/1/2024

10/1/2024

11/1/2024

12/1/2024
1/1/2025
2/1/2025
3/1/2025
4/1/2025
5/1/2025
6/1/2025
7/1/2025
8/1/2025
9/1/2025

10/1/2025

11/1/2025

12/1/2025
1/1/2026
21112026
3/1/2026
4/1/2026
5/1/2026
6/1/2026
7/1/2026
8/1/2026
9/1/2026

10/1/2026

11/1/2026

12/1/2026
1/1/2027
2/1/2027
3/1/2027
4/1/2027
5/1/2027
6/1/2027
7/1/2027
8/1/2027
9/1/2027

10/1/2027

11/1/2027

12/1/2027
1/1/2028
2/1/2028
3/1/2028
4/1/2028
5/1/2028
6/1/2028

5,615.80
5,560.10
5,504.17
5,448.02
5,391.65
5,335.06
5,278.25
5,221.20
5,163.94
5,106.44
5,048.72
4,990.77
4,932.59
4,874.18
4,815.54
4,756.67
4,697.56
4,638.22
4,578.65
4,518.84
4,458.79
4,398.51
4,337.98
4,277.22
4,216.21
4,154.97
4,093.48
4,031.75
3,969.78
3,907.55
3,845.09
3,782.37
3,719.41
3,656.20
3,592.74
3,529.02
3,465.06
3,400.84
3,336.37
3,271.64
3,206.66
3,141.41
3,075.91
3,010.16
2,944.14
2,877.86
2,811.31
2,744.51
2,677.44
2,610.10
2,542.50
2,474.63
2,406.49
2,338.08
2,269.40

77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93
77.93

55.71
55.93
56.15
56.37
56.59
56.82
57.04
57.27
57.49
57.72
57.95
58.18
58.41
58.64
58.87
59.11
59.34
59.57
59.81
60.05
60.29
60.52
60.76
61.00
61.25
61.49
61.73
61.98
62.22
62.47
62.71
62.96
63.21
63.46
63.71
63.97
64.22
64.47
64.73
64.98
65.24
65.50
65.76
66.02
66.28
66.54
66.81
67.07
67.34
67.60
67.87
68.14
68.41
68.68
68.95

22.23
22.01
21.79
21.57
21.34
21.12
20.89
20.67
20.44
20.21
19.98
19.76
19.52
19.29
19.06
18.83
18.59
18.36
18.12
17.89
17.65
17.41
17.17
16.93
16.69
16.45
16.20
15.96
15.71
15.47
156.22
14.97
14.72
14.47
14.22
13.97
13.72
13.46
13.21
12.95
12.69
12.43
12.18
11.92
11.65
11.39
11.13
10.86
10.60
10.33
10.06
9.80
9.53
9.25
8.98

5,560.10
5,504.17
5,448.02
5,391.65
5,335.06
5,278.25
5,221.20
5,163.94
5,106.44
5,048.72
4,990.77
4,932.59
4,874.18
4,815.54
4,756.67
4,697.56
4,638.22
4,578.65
4,518.84
4,458.79
4,398.51
4,337.98
4,277.22
4,216.21
4,154.97
4,093.48
4,031.75
3,969.78
3,907.55
3,845.09
3,782.37
3,719.41
3,656.20
3,592.74
3,529.02
3,465.06
3,400.84
3,336.37
3,271.64
3,206.66
3,141 .41
3,075.91
3,010.16
2,944.14
2.877.86
2,811.31
2744 .51
2,677.44
2,610.10
2,542 50
247463
2,406.49
2,338.08
2,269.40
2,200.45



151 7/1/2028 2,200.45 77.93 69.22 8.71 2,131.22
162 8/1/2028 2,131.22 77.93 69.50 8.44 2,061.73
153 9/1/2028 2,061.73 77.93 69.77 8.16 1,991.95
154 10/1/2028 1,991.95 77.93 70.05 7.88 1,921.90
155 11/1/2028 1,921.90 77.93 70.33 7.61 1,851.58
156 12/1/2028 1,851.58 77.93 70.61 7.33 1,780.97
157 1/1/2029 1,780.97 77.93 70.88 7.05 1,710.09
158 2/1/2029 1,710.09 77.93 7147 6.77 1,638.92
159 3/1/2029 1,638.92 77.93 71.45 6.49 1,567.47
160 4/1/2029 1,867.47 77.93 71.73 6.20 1,495.74
161 5/1/2029 1,495.74 77.93 72.01 592 142373
162 6/1/2029 1,423.73 77.93 72.30 564 1,351.43
163 7/1/2029 1,351.43 77.93 72.58 535 1,278.85
164 8/1/2029 1,278.85 77.93 72.87 506 1,205.97
165 9/1/2029 1,205.97 77.93 73.16 477 1,132.81
166 10/1/2029 1,132.81 77.93 73.45 4.48 1,059.36
167 11/1/2029 1,059.36 77.93 73.74 4.19 985.62
168 12/1/2029 985.62 77.93 74.03 3.90 911.59
169 1/1/2030 911.59 77.93 74.33 3.61 837.26
170 2/1/2030 837.26 77.93 74.62 3.31 762.64
171 3/1/2030 762.64 77.93 74.92 3.02 687.73
172 4/1/2030 687.73 77.93 75.21 2.72 612.51
173 5/1/2030 612.51 77.93 75.51 2.42 537.00
174 6/1/2030 537.00 77.93 75.81 2.13 461.20
175 7/1/2030 461.20 77.93 76.11 1.83 385.09
176 8/1/2030 385.09 77.93 76.41 1.52 308.68
177 9/1/2030 308.68 77.93 76.71 1.22 231.96
178 10/1/2030 231.96 77.93 77.02 0.92 154.95
179 11/1/2030 154.95 77.93 77.32 0.61 77.63
180 12/1/2030 77.63 77.93 77.63 0.31 0.00
Total 14,028.19 10,019.44 4,008.75



o

December 22, 2011

Answer To Complaint and Motion To Dismiss

Ref: Cace # 11-30888 (11)

Daysha Holloway vs. City of Pompano Beach s {/r

To Whom It May Concern: .
legal? .

documents from the City Of Pompano Beach. The documents sta /L/ dhood
’\'Fﬁl‘”eelésed onr”

home located at 271 NE 23rd court in Pompano Beach was aboutto b
and a judgment would be placed on my bothers and I. I am writing thisy etter to h/s
that [ am a minor, I am 17 years old and I attend Blanche Ely High School Wi

was 5 years old my mother passed away with breast cancer and my brofhers and I
were placed in the care of our grandparents and or dad. I am requesting that a
judgment not be placed on me because I am a minor and I had no part in any
decision making with regards to the property mention. If needed I can be reached at
1750 NW 5t Avenue of Pompano Beach, where I reside with my elderly

grandmother and father who is disable and blind.

Daysha Holloway

City Of Pompano Beach
Fawn Powers, ESQ.
Code Enforcement

Broward County Clerk of Courts




EXHIBIT
3

December 22, 2014
Answer To Complaint and Motion To Dismiss

Ref: Cace # 11-30888 (11)

Dennis Holloway vs. City of Pompano Beach

To Whom It May Concern:

My name is Dennis Holloway; on December 16, 2011 I was served legal documents
from the City Of Pompano Beach. The documents stated my childhood home located
at 271 NE 23" court in Pompano Beach was about to be foreclosed on and a
judgment would be placed on my siblings and L. I am writing this letter to say that I
was a minor when the house was burned, to the point where it was inhabitable.
When I was 11 years old my mother passed away with breast cancer and my
siblings and I were placed in the care of our grandparents and or dad. I am
requesting that a judgment not be placed on me because [ was a minor and I had no
part in any decision-making with regards to the property mention. I can be reached
at 1750 NW 5% Avenue of Pompano Beach. Currently I reside in Tallahassee, FL

where I attend college.

Dennis)Holloway /_\

City Of Pompano Beach

Fawn Powers, ESQ.

Code Enforcement

Broward County Clerk of Courts




EXHIBIT

IN THE CIRCUIT COURT FOR BROWARD COUNTY,

FLORIDA
IN RE: ESTATE OF PROBATE DIVISION
SHARON DAVIS HOLLOWAY a/k/a  File No. _09-5047
SHARON ANN HOLLOWAY
Division ____61
Deceased.
AMENDED ‘ .
ORDER DETERMINING HOMESTEAD

STATUS OF REAL PROPERTY

On the petition of _ DENNIS D. HOLLOWAY __for an Order Determining Homestead

Status of Real Property, all interested persons have been served proper notice of the pefition and

hearing, or have waived notice thereof, the court finds that:

1, The decedent died testate and was domiciled in___ Broward __ County,
Florida;
g Y

2. The decedent was survived by a spouse and one or more lineal
descendants;

3. Decedent’s homestead is not validly devised;

4, At the time of death, the decedent owned and resided on the real property
described in the petition; it is

ADJUDGED that the following-described property (the "Property™):

Lot 39, in Block 2 of VERA VILLAS 18T SECTION, according to
the Plat thereof, as recorded in Plat Book 43, Page 36, of the Public
Records of Broward County, Florida.




constituted the homestead of the decedent within the meaning of Section 4-of Article X of the

Constitution of the State of Florida.

ADJUDGED FURTHER that the title fo the Property descended and the constitutional
exemption from claims of decedent's creditors inured to decedent’s surviving spouse and lineal
descendent’s as follows: |

To the decedent’ surviving. spouse, DENNIS D. HOLLOWAY for a life estate, with the
ANDON HOLLOWAY, BRYCE

remainder; in equal shares to herchildren ___BF

HOLLOWAY, DENNIS W. HOLLOWAY and DAYSHA V. HOLLOWAY .

ADJUDGED FURTHER tha