
Meeting Date: Oct. 27, 2015 Agenda Item 

/0 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration! 
Discussion 

Presentation 

SHORT TITLE A resolution of the City Commission of the City of Pompano Beach, Florida, 
approving an authorizing the proper city officials to execute a first extension and 
amendment to the license agreement between the City of Pompano Beach and 
Pompano Beach Baseball, Inc. to provide volunteer leadership, administration, and 

coacl1Jng segices to competitive and travel youth baseball leagues in the City; 
providing an effective date. 

Fiscal Impact: City to receive $10 for each player participating on licensee's team 
that is not a resident of the City of Pompano Beach. Payment to be made on or 
before October 1 of each year for the prior annual term. 

Summary of Purpose and Why: 
The agreement allows Pompano Beach Baseball, Inc. to use Community, Mitchell/Moore, Kester 
and North Pompano Parks to provide leadership, administrative and coaching services to the 
competitive and travel youth baseball leagues in the City of Pompano Beach. 

,s~t} 
\e~y Great Places - 2.4.2 - Establish three (3) partnerships with local, national and international 
event organizers to secure sports business in the area. 

(1) Origin of request for this action: Staff initiated 
~~~~~--------------------------~---------

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: November 14, 2016 

----------~-----------------------------------
(4) Fiscal impact and source of City to receive $10 for each player participating on licensee's 
funding: team that is not a resident of the City of Pompano Beach. 
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Payment to be made before October 1 of each year for the prior 
annual term. 
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E NDUM 
Florida's Warmest Welcome Parks, Recreation & Cultural Arts 

MEMORANDUM 16·A02 

DATE: October 12, 2015 

TO: Dennis W. Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - License Agreement 
Pompano Baseball, Inc. 

Please place the attached resolution on the October 27, 2015, City Commission 
Agenda. The license agreement is a first extension and amendment to the license 
agreement originally executed via Resolution 2013-46 on November 13, 2012. 
The term of the extension agreement is for an additional one year term ending 
November 14,2016. The license agreement is for Pompano Baseball, Inc. to 
provide voluntary leadership, administrative and coaching services to competitive 
and travel youth baseball leagues in the city. The agreement allows Pompano 
Baseball, Inc. to use various city owned facilities for their organized youth baseball 
programs. The license agreement was on the October 7, 2015, Parks and 
Recreation Advisory Board Agenda, however, the board did not have a quorum for 
this topic and could not make a recommendation on the agreement. 

If you have any questions or need additional information regarding the agreement 
please call me at 954-786-4191. 

MB/afh 

cc: Jonathan Nasser, Interim Recreation Manager 

porn pa n obea chfL gO\/ 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-27 
October 7, 2015 

Mark A. Beaudreau, Recreation Programs Administrator 

Fawn Powers, Assistant City Attorney 

Resolution and First Extension And Amendment to Agreement­
Pompano Baseball, Inc. 

As requested, the above referenced First Extension And Amendment To Agreement has been 
prepared and is attached along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST EXTENSION AND AMENDMENT TO 
THE LICENSE AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND POMPANO BASEBALL, INC. TO 
PROVIDE VOLUNTEER LEADERSHIP, 
ADMINISTRATION, AND COACHING SERVICES TO 
COMPETITIVE AND TRAVEL YOUTH BASEBALL 
LEAGUES IN THE CITY; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

i:cor/recr/20 16-27f 
Attachment 
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RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST EXTENSION AND AMENDMENT TO 
THE LICENSE AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND POMPANO BASEBALL, INC. TO 
PROVIDE VOLUNTEER LEADERSIDP, 
ADMINISTRATION, AND COACHING SERVICES TO 
COMPETITIVE AND TRAVEL YOUTH BASEBALL 
LEAGUES IN THE CITY; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Extension And Amendment to the License Agreement 

between the City of Pompano Beach and Pompano Baseball, Inc., a copy of which is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said First 

Extension and Amendment between the City of Pompano Beach and Pompano Baseball, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2015. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

FP/ds 
1017115 
1:reso/20 16-11 f 



FIRST EXTENSION AND 
AMENDMENT TO AGREEMENT 

THIS AGREEMENT is entered into on the __ day of ________ , 2015, 

by and between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, with offices located at 100 West Atlantic 
Boulevard, Pompano Beach, Florida, hereinafter referred to as 
"CITY," 

and 

POMPANO BASEBALL, INC., a Florida Not for Profit 
corporation, with offices located at 2118 East Atlantic Blvd., 
Pompano Beach, Florida 33062, hereinafter referred to as 
"LICENSEE." 

WHEREAS, LICENSEE entered into a License Agreement with CITY to provide 

volunteer leadership, administration and coaching services to competitive and travel youth 

baseball leagues ("Original Agreement") which was approved by Resolution No. 2013-46; and 

WHEREAS, the Original Agreement provided for a three-year term with a provision for 

two (2) one-year renewals upon the parties' mutual agreement; and 

WHEREAS, CITY and LICENSEE have agreed to extend the Original Agreement for an 

additional one-year term and also amend it as set forth below. 

WITNESSETH: 

IN CONSIDERA nON of the mutual terms, conditions, promIses, covenants and 

payments herein set forth CITY and LICENSEE agree as follows: 



1. Each "WHEREAS" clause set forth above IS true and correct and herein 

incorporated by this reference. 

2. The Original Agreement effective November 15, 2012, a copy of which is 

attached hereto and made a part hereof as Exhibit "A" shall be extended for an additional one (l) 

year term ending November 14,2016. 

3. Article 24, "Miscellaneous Terms and Conditions" of the Original Agreement is 

amended as follows: 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

F. LICENSEE agrees to promote the Program to the 
citizens of Pompano Beach and that a minimum of 51 % of 
Program participants will be residents of the City of Pompano 
Beach. 

G. During LICENSEE's scheduled use of the CITY 
Properties as authorized hereunder, CITY agrees no other baseball 
team, coach or instructor who is in direct competition with 
LICENSEE shall be allowed to play, practice or utilize the CITY 
Properties. For purposes of this Agreement, the term "in direct 
competition" shall mean any person or entity that is engaged in 
providing the same or similar type of service or products as 
LICENSEE. 

H. LICENSEE agrees to annually pay CITY Ten 
Dollars ($10.00) for each player participating on LICENSEE's 
team that is not a resident of the City of Pompano Beach. Said 
payment shall be made to City on or before October 1 st of each 
year for the prior annual term. 

4. With the exception of the provision for the extension, all terms, covenants and 

conditions contained in the Original Agreement shall remain unchanged and the parties agree to 

keep, observe and perform all covenants and conditions contained herein. 

First Extension and Amendment to Agreement between City of Pompano Beach and Pompano Baseball, Inc. 
Page 2 of5 



5. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 

and year first above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ________________________________ __ 

LAMAR FISHER, MAYOR 

By: ________________ __ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of ,2015, by 
LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and ASCELET A HAMMOND, as City 
Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who 
are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Extension and Amendment to Agreement between City of Pompano Beach and Pompano Baseball, Inc. 
Page 3 of5 



"LICENSEE" : 

Witnesses: POMPANO BASEBALL, INC., a Florida Not for 
Profit corporation 

By: 
---.~~~~----~~---------------
KE 

instrument was acknowledged before me this t 5 day of 

NOTARY'S SEAL: 

ANI'oIE HOLLADY 
.. (~~ Notary Public - State of Florida 
!.§ My Comm. Expires Feb 1. 2019 

'.. .. .,-..,:: Commission II FF 166298 
"',J"f' r.q;.,,, 
", •• 9~.f.~;'" Bonded through National Notary Assn. 

Witnesses: 

~JAIAtLvV 
Z~~+R...15Q.-lewer 

-:r 0)"'\ ~Y'" 
STATE OF FLORIDA 
COUNTY OF BROW ARD 

old, Director of Pompano Baseball, Inc., a Florida 

NOTAR=~RIDA 
(Name of Acknowledger Typed, Pn ted or Stamped) 

ff~tpLo9PI'6 
Commission Number 

A... :Tpe foregoing instrument was acknowledged before me this is day of 
\..Y{::t , ,2015, by Kimberly Robinson, Director of Pompano Baseball, Inc., Florida 

~For Profit Corporation who is personally known to me or who has produced E M-id Ot~ 
. ~ ~~ ~~ (type of identification) as identification. 

NOTARY'S SEAL: 

~ •• ,,~~'t~"" ANNE HOLLADY 
l~m:'~'\ Notary Public - S. tate of Florida ~ 
;. ~!) . ~ My Comm.Expires Feb 1. 2019 
~0·· ~.:;~:,,: Commission /I fF 16629B 

~ ". ..- Bonded through National Notary Assn. -

(Name of Acknowledger Typed, Printed or Stamped) 

t=-F \ lc(p ~4, 8 
Commission Number 

First Extension and Amendment to Agreement between City of Pompano Beach and Pompano Baseball, Inc. 
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Witnesses: 

:1LitUALW B~~ ___ 4) __ 

~ KcUe-f>~\e.hQ.r 

:rOA f-.jQ'5'Se.( 
STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this iY_ day of M . ,2015, by Paul Martin, Director of Pompano Baseball In~ida Not For 
P~t Corporation who is personally known to me or who has produced '::kl~01.... ~\...~ 
~. (type of identification) as identification. . 

NOTARY'S SEAL: 

FP/jrmlds 
10/8115 
L:agr/recr/20 16-03 

NOTARY=~ 
(Name of Ac~:~e~=~~~!~tstamped) 

'ff KDG?~q~ 
Commission Number 

First Extension and Amendment to Agreement between City of Pompano Beach and Pompano Baseball, Inc. 
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Updated Insurance 

INSURANCE REQUIREMENTS 

LICENSEE shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and approved 
in writing by the CITY's Risk Manager who can be reached by phone (954 786-5555) or email 
(eddie.beecher@copbfl.com) should you have any questions regarding the terms and conditions 
set forth in this Article. Proof of the insurance coverage required hereunder shall be mailed to 
Risk Management, PO Box 1300, Pompano Beach, FL 33061. 

LICENSEE is responsible to deliver to the CITY's Risk Manager for his timely review 
and written approval/disapproval Certificates of Insurance which evidence that all insurance 
required hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
LICENSEE, are not intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by LICENSEE under this Agreement. 

Throughout the term of this Agreement, LICENSEE and all other agents, subcontractors 
hereunder, shall, at their sole expense, maintain in full force and effect, the following insurance 
coverages and minimum limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees) or the state in which the work is to be performed or of the state in which LICENSEE 
is obligated to pay compensation to employees engaged in the performance of the work. 
LICENSEE further agrees to be responsible for employment, control and conduct of its 
employees and for any injury sustained by such employees in the course oftheir employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
LICENSEE's negligent acts or omissions in connection with LICENSEE's performance under 
this Agreement. 

(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 



Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $200,000 Per Occurrence and $300,000 Per 
Aggregate 

* Policy to be written on a claims incurred basis 

xx comprehensive form 
XX premises - operations 
XX explosion & collapse 

hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property damage 
XX independent LICENSEEs 
XX personal injury 

alcohol sales 

AUTOMOBILE LIABILITY: 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

XX comprehensive form 

EXCESS LIABILITY 

other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $200,000 Per Occurrence and $300,000 Per 
Aggregate. Bodily injury (each person) bodily injury 
(each accident), property damage, bodily injury and 
property damage combined. 

Agent must show proof they have this coverage. 

Minimum per Occurrence and Aggregate 

bodily injury and $1,000,000 $1,000,000 
property damage 
combined 

Per Occurrence Aggregate 
* Policy to be written on a claims made basis $1,000,000 $1,000,000 

2 



c. Employer's Liability. LICENSEE, agents, subcontractors shall, for the benefit of 
their employees, provide, carry, maintain and pay for Employer's Liability Insurance in the 
minimum amount of One Hundred Thousand Dollars ($100,000.00) per employee, Five Hundred 
Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the prOVISIOns of this Agreement, Insurance IS 
required of the LICENSEE, the LICENSEE shall promptly provide the following: 

(1) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. LICENSEE hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then LICENSEE shall notify the 
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy not specifically prohibiting such an endorsement, 
or voids coverage should LICENSEE enter into such an agreement on a pre-loss basis. 

L:forms/insurancetemplate4 

3 



Insurance Exhibit 2 
Pompano Baseball, Inc • 

..AI-~ CERTIFICATE OF LIABILITY INSURANCE I OAfE (l!t.llllDtYY¥Y) 

I.. ~ 4/20/2015 

THIS CER11I'IC.UE IS lSSUED AS A MAT12R OF INFORMATIOH ONLY AND CONFEIUi NO RIGHTS UPON THE CERTIFICATE HOlDER. THIS 
CERTI'ICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EX1l:ND OR ALTeR mE COVl!RAGE AI'J'ORDEO BY TlfE POL.ICIES 
aELOW. TH15 CERTIFICATE OF INSURANCE DOE8 NOT CONSnTUTE It. CONTRACT BETWEEN mE ISSUING INSURER(S). AUlHORIZED 
REPRESEHTATIVE OR PRODUCER. AND THE CERnFICATE tiOI.DER. 

IMPORTANT: "tIM certlJlcate hold« Is an ADDITIONAL. INSURED. the polcy(In' muw.t be endonIlHf. If SUBRooAnON IS WAIVED. Slltl)td to 
the lI!mII Ind condltlona of tn. poky. cwtlll .. poIlcle. may requtre .n endoreenllmt. A statement on this cerlineat, does not col1fer righte to tile 

holder In 'Ieuof SUCh endo, .. rn,nU •• , . 
I'AODUCER ~~~""T 
Gagli.~di Insl;1z:ance Services, Inc:. Ir.~14J.. M (408) 414-8100 I ~~ .. ",.(401) 414-81911 
2380 S. BascoZll Ave. Suite 100 If~~~.sa~es~qaports~nsuz:anc •• oo. 

Campbe1l, CA 95008 
INSlJRI!Af1II "'1"0_0 CO\IEAAGE 

Q791300 NM:. 

1 ... glfA~AA·New York Mar~ne & General rpe. 16608 
INSURED Pompano Baseba~l, :Inc. INSU~R8. lI'edera1 Xn~Qr.nce Company 20281. 

218 ~aat Atlant~c Blvd. ""'"I>~IH' 

Pompano Beach, FL 33062 , .. SUIU!Kl>. 

(954)943-0635 1, .. B11RER ~ 

I , .. SUA"'AF 

CO~ES NUMBER: REVISION NLMBER: 
THill IS TO ceRTIFY THAT THe PDUelE.G 01' INSURANCE UIITED B8.OW HAve IIf.E .. ISSIJEO TO TttE IfliSlIfIEO _0 ABOVE FOOt Ttle PO~IC'" PERIOD 
'NDICATED. N01'Mll1&TA"0IIIIG AAY ReQUIAEMENT. TERM OR CONDITION 01' "'iY COHTRACT Oil OlHER DOCUMENT WITH RE&PECT TO WHICK THIS 
CERTIFICATE NAY BE ISSUED OR ",o\Y PERTAIN. fHE INSURANCe AFfORO!Il BY TKE PCl.IClES OI!:SCRIS!O HEREIN IS SUeJECT TO "LL THE TERMS, 
I!Xt;LUSIONS AND CCHlfI'IONS O~ SUCH POlICIE8. UMITS !lIiO'M'I MA V HAVE EN REDUCED flY P,,"IO C\AIMS. 

17la 'fV~ OF lN8\JAArtCE r.;;" ;::;; POLICY NUMBER 
ICY EFF 

UMITs 

X COMMERCiAl _ItIoL UABIUTV E.o.cot OC;CUR'IENeE s .1 000 000 
:: DCLAIMSoIW)E rn OCCUR !Ea~ncel $ 300.000 
..!. !!2l!I! i t:!5!le.t:at:ion PK201400003579 l]fll'/ilOU 1/11/201!. !OED EXP lMy .... PlllS ... ) $ 0 

It. - I PERSONAL a AOV INJURY C 1 000 000 
~'l ~ llMITAPPLI!S PER: ICENEAAL Is 2 000 000 
X P(lUC;Y ~:gi 0 LOC PRODUCT8·CO~ACG , 1,000 000 

n ....... · 
.~-.~ ...... --.. - • 1 000,000 

oWTOM06lLE LWlIUTY I f"~M,,.,.t;O SINaL" UMIT I l,OUO,OOO 
~ 

IIODILY INJURY (Por_1 , 
""'"" 

",",,/IUTO 
r-- SC.HEDULED PJt201400003579 1/1112014 ~/17/2'Ol ~ 

AlLOW .. ED IIO!lILY INJURY (Pfr o<tld ... ) , 
A 'X "uro. I- AUTO$ 

NOH-OWNED :-!,':":".':' ••. __ ... e 
HIRI!O,o.UTO$ ~ AUTOS 

S -- ... ·c .... · .. • ._,... S 

UIoIIIA!\.tA \11<11 HOCCUR ~~1-~7;JiItJ ~ 
lEACH OCCURRENCE l - ecCESSl .... ' ~CiGI!e.GllTE I, CLAIMS·MADE 

10lml J Is 
WORIIVISCOIoIPEN$I\TlON 

.. 
.::YfV'\ I~ ..... I 1';11. ... 

ANI) PoIPLOYEA" LIA8ILlN L:l 
ANY PJlOPIilIElOfllPAR~IllE)cECUTtV! E.L E"CH ACCIDENT II 
OFflc:eJWl!"8EA aXe~utlE\)' N/il 

'MlIIUtO<J '" NH) 
E.L. DISEASE· EIo ~PlOYEE S 

If __ "'~" 
'E. IlIS<;A91< • D~ .. m I .. 

B Accident HBdica1 9907-0915 11/1TJl~l' l (1"I/'I'U)':. L:i.m.t $250K I $50 DED 
AD&!) $1011: / $3K Denta1 

DESCR&'T1ON 01' OPEltIot1ON&1 LOCI.l1ONS/VEHItt.ES IA(:QRO 101. "d<ji~IR .... IlIt.ScheIUoo,,,,,,,,boA_. more IPOQtISreq"red) 
The Cert~1cate ho1dar is included as an additional insured, but. onl.y with 

respect. to the liabilit.y arieinq out of the negligence of the named insured. 

Al.l policy tenlS and conditions apply. 

HOLDER r.ANCFII.ATlON 

Ci ty of Pompano B.ach 8HOUL/J "NY OF THE ABOVE oeSCRIBED P'OlIl;lI[& Ill! CANcel1.ED eeFORIi 

100 W. Atlant;i.c Bl.vd. 
THE E)(PlRAl1ON DATe THeREOF, NancE IMLl lIE DEUVEREO IN 

Pompano Beach, 11'1. 33060 
ACCORDANCE VIIITH lH,,--MOVl610H6 

.-
AUTHOOIIZiO REPRE.8ENTATlve \)ra (' ./1 AJ:. III.I~ .. 1 .... .-

I #r T -a --e 1988-20f4 ACORD CORPORATI~. All ri hl$ reserved. 9 
ACOR025 (2014101) The ACORD name and logo are reglatered rnar1cs 01 ACOR~ 



, 
RESOLUTION NO. 2013-46 

CITY OF POl\lPA1~O BEACH 
BrolYard County, florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
Ai~D AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETIVEEN THE 
CITY OF POMPANO BEACH A1~D POl\llPANO 
BASEBALL, INC. TO PROVIDE VOLUNTEER 
LEADERSHIP, ADMINISTRATION, AND COACHING 
SERVICES TO COMPETITIVE AND TRAVEL YOUTH 
BASEBALL LEAGUES IN THE CITY; PROVIDING A!~ 
EFFECTIVE DATE. 

J" 
• f 

BE IT RESOLVED BY THE CITY COMMISSION OF TIlE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a License Agreement between the City of Pompano Beach and 

Pompano Baseball, Inc. to provide volunteer leadership, administration, and coaching services to 

competitive and travel youth baseball leagues in the City, a copy of which Agreement is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 1. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Pompano Baseball, [nco 

SECTION 3. This Resolution shall become effective upon passage. 

13th 
PASSED A1~D ADOPTED this ___ day of _____ N_o_v_e_mh_e_r __ ., 2012. 

~~AYOR 
ATTEST: 

HAMBERS, CITY CLERK 

8/14/12 
1:reso/20 12-403f 

(.~,., . 
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LICENSE AGREEMENT 

THIS LICENSE AGREEMENT ("Agreement"), entered into this 15th day of 
November ,2012, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

POMPANO BASEBALL, INC., a Florida non-profit corporation 
(hereinafter "LICENSEE"). 

WHEREAS, LICENSEE is an organized non-profit recreation group which provides 
volunteer leadership, administration and coaching services to competitive and travel youth 
baseball leagues in the City of Pompano Beach; and 

WHEREAS, the CITY recognizes LICENSEE as providing a valuable service to the 
community through its extensive use of volunteers and attendant resources; and 

WHEREAS, LICENSEE is able and prepared to provide the services and the insurance 
set forth in Exhibits 1 and 2 attached hereto and made a part hereof; and 

WHEREAS, subject to the terms of this Agreement, LICENSEE may use the CITY­
owned and maintained Community, Mitchell Moore, Kester and North Pompano Parks 
(hereinafter collectively the "CITY Properties") to provide leadership, administrative and 
coaching services to the competitive and travel youth baseball leagues in the City of Pompano 
Beach (the "Program" as further detailed in Exhibit 1); and 

WHEREAS, the CITY has determined entering into this License Agreement with 
LICENSEE is in the best interest of the public; and 

WHEREAS, the CITY and LICENSEE desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and LICENSEE agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
LICENSEE which CITY acknowledges LICENSEE has relied upon in entering into this 
Agreement. 
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1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. LICENSEE shall be entitled to rely upon the accuracy and completeness 
of any infonnation or reports supplied by CITY or by others authorized by the CITY's 
Recreation Programs Administrator. 

B. Representations of Pompano Baseball. Inc. LICENSEE makes the following 
representations to CITY which CITY relies upon in entering into this Agreement. 

1. Pompano Baseball, Inc. is a Florida non-profit corporation duly organized, 
existing and in good standing under the laws of the State of Florida with the power and authority 
to enter into this Agreement. 

2. LICENSEE's execution, delivery, consummation and performance under 
this Agreement will not violate or cause Pompano Baseball, Inc. to be in default of any 
provisions of its governing documents, rules and regulations or any other agreement to which 
LICENSEE is a party or constitute a default thereunder or cause acceleration of any obligation of 
LICENSEE thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of Pompano Baseball, Inc. is duly authorized to take such action which action shall be, and is, 
binding on LICENSEE. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Pompano Baseball, Inc .. or its principals that LICENSEE is aware of which 
would have any material effect on LICENSEE's ability to perform its obligations under this 
Agreement. 

5. LICENSEE represents it has the ability, skill and resources to 'complete its 
requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by LICENSEE and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by competitive youth baseball program administrators and coaches currently practicing under 
similar circumstances in the same locality. 

7. The CITY shall be entitled to rely upon the administrative, coaching and 
technical skills of LICENSEE or by others authorized by LICENSEE under this Agreement. 
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8. LICENSEE represents and warrants it has and will continue to maintain 
all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its business activities in a reputable manner. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and LICENSEE agrees it shall not sell, assign, transfer, 
merge or otherwise convey any of its interests, rights or obligations under this Agreement, in 
whole or in part, to any other person, corporation or entity. 

Any attempt by LICENSEE to assign or transfer any of its rights or obligations under 
this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the event of LICENSEE's insolvency or 
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease 
and terminate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and LICENSEE. 

ARTICLE 3 
TERM AND RENEWAL 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Pompano Baseball, Inc. at the CITY Properties for a term of three (3) years, commencing 

November 15th, 2012, and ending Nov. 15th, 2015. The CITY reserves the right to extend 
this Agreement with two (2) one-year renewal options provided both parties agree in writing to 
said extension. Renegotiation should commence at least 180 days prior to normal termination. 

ARTICLE 4 
RESPONSIBILITIES OF LICENSEE 

LICENSEE shall provide the leadership, administrative and coaching services hereunder 
consistent with policies adopted by CITY which specifically require LICENSEE to at all times 
perform its obligations under this Agreement in a professional manner and also develop and 
adhere to written protocols to ensure public resources are properly tracked and appropriated. 
LICENSEE agrees to follow the policies and directives of the CITY's Recreation Programs 
Administrator but in the absence thereof, LICENSEE shall exercise its reasonable judgment in 
discharging its duties hereunder. 
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LICENSEE shall perform the duties set forth below at the CITY Properties, including 
such other duties as the CITY may, from time to time, require. 

1. LICENSEE shall plan, administer and coordinate all aspects of the 
Pompano Baseball, Inc. at the CITY Properties, including supervising all LICENSEE's coaches, 
employees, volunteers and other representatives or agents. 

2. In addition to providing items for public sale, LICENSEE may provide 
other services associated with administering a competitive and travel youth baseball league. 
LICENSEE's provision of all merchandise and services at the CITY Properties shall be offered 
at competitive prices for the Broward County area which must be pre-approved in writing by the 
CITY's Recreation Programs Administrator. 

3. LICENSEE shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind which may be assessed against LICENSEE's provision of services 
or sale of merchandise under this Agreement. 

4. LICENSEE is responsible for hiring and managing its own administrative 
and coaching staff, all of which shall be a minimum of eighteen (18) years old, under 
LICENSEE's exclusive direction and control and not deemed employees or agents of the CITY. 

5. LICENSEE shall be solely responsible for compensating its administrative 
and coaching staff and complying with all federal, state and local laws, ordinances and 
regulations pertaining to employment of such persons including, but not limited to, the 
provisions of workers' compensation insurance and all other benefits required by law. 

6. LICENSEE shall be responsible to ensure that all its administrative and 
coaching staff, employees, volunteers and other agents or representatives are suitable for 
employment in a municipal facility in terms of general character, knowledge, ability, public 
relations potential, manner and conduct. 

7. LICENSEE shall promptly respond to complaints from the CITY and 
patrons of the CITY Properties regarding its staff or other representatives and timely take 
appropriate disciplinary action as warranted by the circumstances. 

8. LICENSEE shall develop a comprehensive comPetitive andtr.ivel youth 
baseball program for youth of both sexes ages 5-21, which shall include group and league 
instruction. If the participation level of an instruction program or other like activity requires the 
use of more than the CITY Properties, LICENSEE is responsible to promptly notify the CITY's 
Recreation Programs Administrator who has sole and absolute discretion whether to provide 
additional facilities. 

9. LICENSEE shall immediately inform the CITY's Recreation Program 
Administrator of any repairs or maintenance necessary to keep the CITY Properties in good and 
safe condition. 
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10. LICENSEE shall operate and conduct the business covered by this 
Agreement in accordance with all applicable federal, state and local laws, including the laws of 
Broward County and the charter, ordinances and other regulations of the City of Pompano Beach 
as may now exist or as may hereafter be adopted. LICENSEE, at its sole expense, shall purchase 
all necessary licenses and pennits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
nature or kind, which may be assessed against LICENSEE's provision of goods and services 
under this Agreement. Proof of such licenses, approvals and sales tax payments shall be 
submitted to the CITY's Recreation Programs Administrator upon request. 

11. LICENSEE shall develop, organize and promote Pompano Baseball, Inc. 
leagues, tournaments, socials and member relations at the CITY Properties. 

12. LICENSEE shall give the CITY prompt written notice of any accidents 
occurring at the CITY Properties in which damage to property or injury to a person occurs. 

ARTICLES 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to maintain the CITY Properties and surrounding outdoor 
areas, including the building systems (plumbing, electrical, painting, ceilings, walls, floors, roof, 
public restrooms, etc.) and general maintenance (shrubbery and lawn care, garbage pickup, etc.). 

B. CITY shall provide LICENSEE with use of the CITY Properties for the reasons 
set forth herein at days and times which have been pre-approved in writing by the CITY's 
Recreation Programs Administrator. Interruptions in availability of the CITY Properties due to 
acts of God or any other circumstance beyond the CITY's control shall not be considered a 
violation of this paragraph. 

ARTICLE 6 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

A. LICENSEE shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its tennination or as ot~erwise required .~y applicable law(s), includillg the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes. However, if an 
audit has been initiated and audit findings have not been resolved, the records shall be retained 
until resolution of the audit findings. 

B. LICENSEE shall make available at reasonable time for CITY's examination all 
membership rosters; attendance, financial and statistical records; federal/state tax returns; and 
any other documents attendant to LICENSEE's provision of goods and services under this 
Agreement. 
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C. LICENSEE and its employees shall maintain a daily log that provides the names, 
dates and time of all Pompano Baseball, Inc. members utilizing the CITY Properties which shall 
at all times be available to CITY personnel. 

D. All LICENSEE's records directly or indirectly related to this Agreement shall be 
made available locally for audit by the CITY's Internal Auditor or. other designee at all 
reasonable times and upon reasonable notice during the term of this Agreement and for five (5) 
years thereafter. LICENSEE's failure to produce records requested by CITY's agents shall be 
deemed a material breach which entitles CITY to terminate this Agreement as provided herein. 

ARTICLE 7 
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTIES 

The CITY, through its Recreation Programs Administrator, reserves the right to authorize 
use of the CITY Properties for special group functions upon reasonable written notice to 
LICENSEE. 

ARTICLES 
LICENSEE'S INDEMNIFICATION OF CITY 

A. LICENSEE shall indemnify, defend and save harmless the CITY from and against 
all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and liabilities 
of whatsoever kind arising directly or indirectly out of or in connection with the provision of 
services and merchandise under this Agreement whether same occurs or the cause arises on or 
away from the CITY Properties. 

B. LICENSEE shall be solely responsible for insuring all stock and inventory at the 
CITY Properties against damage or loss of any nature or kind. LICENSEE acknowledges and 
agrees that CITY assumes no responsibility whatsoever for any property placed at the CITY 
Properties and that CITY is hereby expressly released and discharged from any and all liability 
for any loss, injury or damage to persons or property which may be sustained by reason of 
LICENSEE's presence and occupancy at the CITY Properties. 

ARTICLE 9 
INSU~CE. 

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth 
on the standardized insurance form attached as Exhibit 2. LICENSEE shall not commence 
operations under this Agreement until certification or proof of insurance detailing terms and 
provisions of coverage has been received and approved by the CITY's Risk Manager 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and LICENSEE agree that LICENSEE is an independent contractor and not a 
CITY employee. 
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ARTICLE 11 
DEFAULT AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement. the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice to 
the other in accordance with Article 16 herein. 

C. If the party receiving written notice of default provides written notice denying 
same within ten (10) calendar days of receipt or the alleged default has not been remedied within 
ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the City Manager for the CITY in accordance with Article 16 herein. 

Upon receipt of said written appeal or demand, the City Manager for the CITY 
may request additional information relating to the dispute from either or both parties which shall 
be provided within a reasonable time. Upon the City Manager's receipt and timely review of the 
disputed matter, the City Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the City Manager's decision is not implemented 
within the deadline set forth therein, the forty-five (45) day advance written notice provision set 
forth in Article 16 herein shall not apply and it shall be lawful for CITY to immediately 
terminate this Agreement and in addition to any other remedies provided by law, CITY may 
posses itself of all rights and privileges heretofore enjoyed by LICENSEE. 

ARTICLE 12 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Recreation Programs Administrator shall annually review and evaluate 
LICENSEE's performance based on performance criteria developed by CITY utilizing the scope 
of services under this Agreement as set forth in Exhibit 1. The CITY shall provide LICENSEE 
with a written summary of said evaluation and provide an adequate opportunity for LICENSEE 
to discuss its evaluation with the CITY's Recreation Programs Administrator. 

ARTICLE 13 
TERMINATION 

The CITY may terminate this Agreement, in whole or in part, for convenience, cause, 
default or negligence upon forty-five (45) days advance written notice to LICENSEE in 
accordance with Article 16 herein. LICENSEE may terminate this Agreement, in whole or in 
part, for cause, default or negligence upon forty-five (45) day advance written notice to CITY in 
accordance with Article 16 herein. 
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ARTICLE 14 
EQUAL OPPORTUNITY EMPLOYMENT 

LICENSEE agrees not to discriminate against any of its or the CITY's employees under 
this Agreement because of race, color, religion, sex, age, national origin or disability. 

ARTICLE 15 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, LICENSEE certifies that it is not listed on the convicted vendors list maintained by the 
State of Florida, Department of General Services. 

ARTICLE 16 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis.beach@copbfl.com 
(954) 786-4601 office 

(954) 786-4504 fax 

For LICENSEE: 

Kenneth Arnold, Director 
1849 E. Atlantic Boulevard 
Pompano Beach, FL 
Phone#:954-786-1098 
Email: kcamdc@yahoo.com 

Kimberly Robinson, Director 
499 NW 19 Court 
Pompano Beach, FL 

With a copy to: 

Recreation Program Administrator 
City of Pompano Beach 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark.beaudreau@copbfl.com 
(954) 786-4191 office 
(954) 86-4113 fax 

Paul· Martin, Director 
2134 Hollywood Boulevard 
Pompano Beach, FL 
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ARTICLE 17 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and LICENSEE submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 

ARTICLE 18 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or his/her designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

Kenneth Arnold shall serve as LICENSEE's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 19 
NO CONTINGENT FEE 

LICENSEE warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual, or finn, 
other than a bona fide employee working solely for LICENSEE any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Agreement. 

In the event of LICENSEE's breach or violation of this provision, the CITY shall have 
the right to terminate this Agreement without liability and, at CITY's sole discretion, to recover 
the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 20 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 
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ARTICLE 21 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or LICENSEE are unable to perform, or are delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 

In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 22 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 
right or power at any time be taken to be a waiver of any other breach. 

CITY and LICENSEE may request changes to modify certain provisions of this 
Agreement, including increasing or decreasing the scope of services to be provided. However, 
unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 23 
RELATIONSHIP BETWEEN THE PARTIES 

-
LICENSEE is being contracted by CITY for the purposes and to the extent set forth in 

this Agreement and, as such, shall be free to dispose of such other portion of its time and skill as 
does not interfere with its obligations hereunder. 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

A. Each March 1st under this Agreement, LICENSEE shall provide the CITY's 
Recreation Programs Administrator a current membership roster; practice, game, tournament and 
public event schedule; and a list of any special services requested from the CITY for that 
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calendar year. In addition, to the extent possible, LICENSEE is required to provide written 
notification to CITY thirty (30) days in advance of any subsequent schedule changes. 

B. LICENSEE shall utilize the CITY Properties exclusively for the activities 
described herein and not allow any part thereof to be used for any immoral or illegal purposes. 
LICENSEE shall not allow, suffer or permit the CITY Properties to be used for any purpose, 
business, activity, use or function to which the CITY objects, including gambling. 

C. For each baseball coach, at LICENSEE's sole expense and prior to allowing any 
of its coaches to provide services at the CITY Properties, LICENSEE shall (i) provide the 
CITY's Recreation Programs Administrator a written background check from Protect Youth 
Sports located at 18946 North Dale Mabry Highway, Suite 101, Lutz, Florida 33548 or (ii) allow 
the CITY to conduct its own background check. LICENSEE's failure to comply with the 
obligations of this paragraph shall be deemed a material breach of this Agreement. 

D. LICENSEE, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

E. Pursuant to CITY-sponsored programs and at times designated by CITY, 
LICENSEE shall, at no cost to CITY or participants, provide forty (40) hours of youth 
instruction each year of this Agreement. 

F. LICENSEE agrees to promote the Program to the citizens of Pompano Beach and 
that a minimum of 51 % of Program participants will be residents of the City of Pompano Beach. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

LICENSEE represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with its performance hereunder. 
LICENSEE further represents no person having any interest shall be employed or engaged by it 
for said performance. 
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LICENSEE shall promptly notify the CITY in writing by certified mail of all potential 
conflicts of interest for any prospective business association, interest or other circwnstance that 
may influence or appear to influence LICENSEE's judgment or quality of services being 
provided hereunder. Said notification shall identify the prospective business interest or 
circumstance and the nature of work that LICENSEE intends to undertake and shall request the 
CITY's opinion as to whether such association, interest or circumstance would, in the opinion of 
the CITY, constitute a conflict of interest if entered into by LICENSEE. 

ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 

ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 30 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license shall not be deemed a lease of the CITY 
Properties but rather a license granted to LICENSEE by CITY to provide the leadership, 
administrative and coaching services contemplated herein to competitive and travel youth 
baseball leagues at the CITY Properties, including the sale of attendant goods and services. 

ARTICLE 31 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
d~vi~tion from the tenns herein shall be predicated upon any prior. representations or agreements, 
whether oral or written. _. -. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and LICENSEE and their respective counsel have had 
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall 
not be deemed to be t~e product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
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shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Witnesses: 

A 4 .>:~ ~."'-. 
fJbil!J~ ujdbJ 

MBERS, CITY CLERK 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

BY:-r-__ =""",~~~"--_______ _ 

By:~.LU-.jI..!!...:.~~£...-.,;~"4C=::p.-:::: ____ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this 15th day of November 
2012, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L. 
CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
of the municipal corporation, who are personally known to m~e. 

__ ~_~U~~~~$~L~==~d __ 
NOTARY'S SEAL: NOTARY UBLlC, STATE OF FLORIDA 

Asceleta Hammond 

(Name of Acknowledger Typed, Printed or Stamped) 
• , •• ~~~',ll:;-", ASCELETA HAMMOND ~ · tm~t>\ Notary Public· State 01 Florida 
, ~. * :.~ My Comm. Expires Jan 7, 2015 
, ~.. ~~ C 

~~,~ r£l ommlsslon II EE 27110 
• "'",w,r.'i."" Bonded Through National Notary Assn. ~ 

Commission Number 

~ ~ 
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Witness: ~ 

Scott Moore 

~.~ 
J*iI$;er 

State of Florida 
County of Broward 

"LICENSEE:" 

nprofit corporation 

By:, __ ---,~O:::"'-~0<:100::~~------
Kenn 

The Forgoing instrument was acknowledged before me this 17 day of October, 2012, by Kenneth 
Arnold, Director of Pompano Baseball, Inc., a Florida nonprofit corporation who is personally known 
tome. 

Notary's Seal: 

Scott Moore 

2L~ 
Jon Nasser 

State of Florida 
County of Broward 

NotaryPUbl=FI~ 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The Forgoing Instrument was acknowledged before me this 17 day of October, 2012, by Kimberly 
Robinson, Director of Pompano Baseball, Inc., a Florida nonprofit corporation who provided Florida 
Driver's license as identification. 

Notary's Seal: Notary=of~~ 
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Witnesses: 

SATE OF FLORIDA 
COUNTY OF BROW ARD 

... t---
( 

By: / 
~L MARTIN, DIRECTOR 

The foregoing instrument was acknowledged before me this 13= day of 
tfA!i . , 2012, by Paul Martin, Director of Pompano Baseball, Inc., a Florida non-

profit corporation who is personally known to me or who has produced a))yj \J:lf"'> Ue.eM ~ 
_________ (type of identification) as identification. 

NOTARY'S SEAL: 

~, ."f.. NO\llI/ l'ubllC Slate of Florida 

IC~ "f\ Anne H~1l\aoy 
• ,; Mr Comrrtlss,on EE046484 
\ ... ' ~ ~ Ex",re& 02/0112015 -~ or t\tI'- ,. 

l:agr/recr/20 12-1446f 
8/14112 

NOTARY~TAT~~= 
(Name of Acknowledger Typed, Printed Of. tamped) 

E E Otf(.p cf8lj 
Commission Number 
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EXHIBIT 1 
Scope of Services 

Pompano Baseball Inc. 

Pompano Baseball Inc., shall plan, administer and coordinate all aspects of the 
Pompano Baseball, Inc. at the City of Pompano Beach Properties, including supervising 
all Pompano Baseball Inc. coaches, employees, volunteers and other representatives or 
agents. 

Pompano Baseball Inc. shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind which may be assessed against Pompano Baseball Inc. 
provision of services or sale of merchandise under this Agreement. 

Pompano Baseball Inc. is responsible for hiring and managing its own administrative 
and coaching staff, all of which shall be a minimum of eighteen (18) years old, under 
Pompano Baseball Inc. exclusive direction and control and not deemed employees or 
agents of the City of Pompano Beach 

Pompano Baseball Inc. shall be solely responsible for compensating its administrative 
and coaching staff and complying with all federal, state and local laws, ordinances and 
regulations pertaining to employment of such persons including, but not limited to, the 
provisions of workers' compensation insurance and all other benefits required by law. 

Pompano Baseball Inc. shall be responsible to ensure that all its administrative and 
coaching staff, employees, volunteers and other agents or representatives are suitable 
for employment in a municipal facility in terms. of general character, knowledge, ability, 
public relations potential, manner and conduct. 

Pompano Baseball Inc. shall promptly respond to complaints from the City of Pompano 
Beach and patrons of the City of Pompano Beach Properties regarding its staff or other 
representatives and timely take appropriate disciplinary action as warranted by the 
circumstances. 

Pompano Baseball Inc. shall develop a comprehensive competitive and travel youth 
baseball program for youth of both sexes ages 5 21, which shall include individual, 
group and league instruction. If the participation level of an instruction program or other 
like activity requires the use of more than the City of Pompano Beach Properties, 
Pompano Baseball Inc. is responsible to promptly notify the City of Pompano Beach's 
Recreation Programs Administrator who has sole and absolute discretion whether to 
provide additional facilities. 

Pompano Baseball Inc. shall immediately inform the City of Pompano Beach's 
Recreation Program Administrator of any repairs or maintenance necessary to keep the 
City of Pompano Beach Properties in good and safe condition. 

Scope of Services Pompano Baseball, Inc. 



Pompano Baseball Inc. shall operate and conduct the business in accordance with all 
applicable federal, state and local laws, including the laws of Broward County and the 
charter, ordinances and other regulations of the City of Pompano Beach of Pompano 
Beach as may now exist or as may hereafter be adopted. Pompano Baseball Inc., at its 
sole expense, shall purchase all necessary licenses and permits required by the State 
of Florida, Broward County, and the City of Pompano Beach and be responsible to pay 
any and all sales taxes and other charges of any nature or kind. Proof of such licenses, 
approvals and sales tax payments shall be submitted to the City of Pompano Beach's 
Recreation Programs Administrator upon request. 

Pompano Baseball Inc. shall develop, organize and promote Pompano Baseball, Inc. 
leagues, tournaments, socials and member relations at the City of Pompano Beach 
Properties. 

Pompano Baseball Inc. shall give the City of Pompano Beach prompt written notice of 
any accidents occurring at the City of Pompano Beach Properties in which damage to 
property or injury to a person occurs. 

Scope of Services Pompano Baseball, Inc. 



EXHIBIT 2 
INSURANCE REQUIREMENTS 

The applicant/vendor shall not commence operations, labor, construction andlor installation of 
improvements to complete this project until certification or proof of insurance, detailing terms 
and provisions of coverage, has been received and approved by the City of Pompano Beach Risk 
Management Division. 

The following insurance coverage shall be required. 

A. Workers' Compensation Insurance for all its employees in accordance with the 
requirements of Florida Statute, Chapter 440. The Contractor further agrees to be 
responsible for employment, control and conduct of its employees and for any injury 
sustained by such employees in the course oftheir employment. 

B. Public Liability Insurance 

1) Naming the City of Pompano Beach as an additional insured in connection with 
the work being done under this contract. 

2) The types of insurance and minimum policy limits that are required are indicated 
by "XXXX" below. Additional coverage, depending on the scope of work or 
nature of contract may be required. 

Type of Insurance 

PUBLIC LIABILITY 
XXXX comprehensive form 
XXXX premises - operations 

explosion & collapse hazard 
underground hazard 

XXXX products (if items are sold) 
XXXX contractual insurance 

liquor legal (if items are sold) 
XXXX independent contractors 

personal injury 

AUTOMOBILE LIABILITY 

XXXX comprehensive form 
owned 
hired 
non-owned 

EXCESS LIABILITY 

umbrella form 
other than umbrella 

LIMITS OF LIABILITY 
each 

occurrence 

bodily injury ........................ $200,000. 
property damage .................. $200,000. 
-- or--
bodily injury and 
property damage 
combined ............................. $200,000. 

personal injury .................... $200,000. 

bodily injury 
(each person) .............................. $200,000. 

property damage ......................... $200,000. 
-- or -- bodily injury and 
property damage combined ........ $200,000. 

bodily injury and 
property damage 
combined ................................. $2,000,000. 

aggregate 

$300,000. 
$300,000. 

$300,000. 

$300,000. 

$300,000. 

$300,000. 

$300,000. 

$2,000,000. 
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Insurance - Pompano Beach Baseball, Inc. 
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Home Contact Us E-Flllng Services Document Searches Fonns Help 

Previous on List Next on List Return To List Entity Name Search 

Events No Name History (~§!i!iJ 
!-----------------------------------_ .... _ .. -----,-
Detail by Entity Name 
Florida Non Profit Corporation 
POMPANO BASEBALL, INC. 

Filing Information 

Document Number N08000009944 

FEI/EIN Number 263526085 
Date Flied 10/27/2008 
State FL 
Status ACTIVE 

Last Event REINSTATEMENT 

Event Date Flied 03/0212011 
Event Effective Date NONE 

Principal Address 
2118 EAST ATLANTIC BLVD 
POMPANO BEACH FL 33062 

Changed 03/11/2009 

Mailing AddresS 
2118 EAST ATLANTIC BLVD 
POMPANO BEACH FL 33062 

Changed 0311112009 

Registered Agent Name & Address 
ARNOLD, KENNETH DC 
1849 E ATLANTIC BLVD 
POMPANO BCH FL 33060 

Name Changed: 03/0212011 

Officer/Director Detail 
Name & Address 

Title D 

ARNOLD,KENNETH 
1849 E ATLANTIC BLVD 
POMPANO BCH FL 33060 

TitleD 

ROBINSON, KIMBERLY 
499 NW 19TH COURT 
POMPANO BCH FL 33060 

TitleD 

http://www.sunblz.orglscnptSlcordet.exe'?action DETFIL&inCL doc _ numaer=N0800000994... 9147'2012 



· www.sunbiz.org - Department of State 

MARTIN, PAUL 
2134 HOLLYWOOD BLVD 
HOLLOWOOD FL 33020 

Annual Reports 

Report Year Flied Date 
2010 03/0212011 
2011 03/0212011 
2012 01/09/2012 

Document Images 

01/09/2012 -ANNUAL REPORT ~~~~.d 
03/02J2011-REINSTATEMENT ~N ....... ¥J 
03/11/2009 -- ANNUAL REPORT (~~k);9Dir~ 

10/27/2008 - Domestic Non-Profit ~'JD~ ... J 

I Note: This is not official record. See documents if question or conflict. I 
Previous on LIst Next on List Return To List 

Events No Name History 

I Home I Contact us I Document Searches I E-FilinQ Services I Forms I Help I 

CopyrlQht © and Privacy Policies 
State of Florida, Department of state 

Page 2 of2 

Entity Name Search 

(",,~~J 

httn:llwww.sunbiz.orlilscrlotSlcordet.exe?action-DETFIL&ina doc number=N0800000994 ... 974/2012 



2012 NOT-FOR-PROFIT CORPORATION ANNUAL REPORT 

DOCUMENT# NOBOOO009944 

FILED 
Jan 09,2012 

Secretary of State 
Entity Name: POMPANO BASEBALL, INC. 

Current Principal Place of Business: 

2118 EAST ATlANTIC BLVD 
POMPANO BEACH, FL 33062 

Current Mailing Address: 

2118 EAST ATLANTIC BLVD 
POMPANO BEACH, FL 33062 

FE! Number: 28-3528085 FE! Number Applied For ( ) 

Name and Address of Current Registered Agent: 

ARNOL~KENNETH DC 
1849 E ATLANTIC BLVD 
POMPANO BCH, FL 33060 US 

New Principal Place of Business: 

New Mailing Address: 

FEI Number Not AppBcable ( ) Certificate of status Desired ( ) 

Name and Address of New Registered Agent: 

The above named entity sUbmits this statement for the purpose of changing its registered office or registered agent, or both, 
in the State of Florida. 

SIGNATURE: 
~~~~~--~~~~~~~~-------------------------=~------------Electronic Signature of Registered Agent Date 

OFFICERS AND DIRECTORS: 

Tl118: 
Name: 
Address: 
City-51-Zip: 

Tllle: 
Name: 
Address: 
City-51-Zip: 

Tltle: 
Name: 
Address: 
Clly-51-Zip: 

o 
ARNOlD,KENNETH 
1849 E ATLANTIC BLVD 
POMPANO BCH. Fl 33060 

o 
ROBINSON, KIMBERLY 
499 Wl191H COURT 
POMPANO BCH, FL 33060 

o 
MARTIN,PAUl 
2134 HOllYWOOD BLVD 
HOllOWOOD. Fl 33020 

I hereby certify that the information indicated on this report or supplemental report Is true and accurate and that my electronic 
signature shall have the same legal effect as if made under oath; that I am an officer or director of the corporation or the receiver 
or trustee empowered to execute this report as required by Chapter 617, Florida statutes: and that my name appears above, or 
on an attachment with all other like empowered. 

SIGNATURE: K. C. ARNOLD DC 
Electronic Signature of Signing Officer or Director 

D 01/0912012 
Date 


