Meeting Date: 2/23/16 Agenda Item «j—’

REQUESTED COMMISSION ACTION:
X Consent Ordinance X Resolution Consideration/Discussion Presentation

SHORT TITLE RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH,
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A DEVELOPMENT AGREEMENT BETWEEN THE CITY OF POMPANO
BEACH AND BW US 1 SAMPLE, LLC; PROVIDING AN EFFECTIVE DATE.

Summary of Purpose and Why:

The Development Services Department is seeking to enter into a Developer’s Agreement with BW
US 1 Sample, LLC, the property owner at 3601 North Federal Highway. The Agreement would
enable the City to issue a separate development permit for the underground improvements on the
property, exclusive of the vertical construction work associated with the building permit for the
Wawa gas station. This Agreement also includes specific details for site restoration and security in
order to assure the City that the property will be left in an acceptable condition upon completion of
the -site development work in the event vertical construction of the project has not commenced.
Finally, the Agreement would also allow the property owner to close out the demolition permit
without completing required Site Restoration.

(1) Origin of request for this action: Scott Backman on behalf of BW US 1 Sample, LLC

(2) Primary staff contact: Robin Bird/ Jennifer Gomez Ext. 4640

(3) Expiration of contract, if applicable:

(4) Fiscal impact and source of funding: N/A
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City Attorney's Communication #2016-492
February 5, 2016

TO: Jennifer Gomez, AICP, Assistant Development Services Director
FROM: Mark E. Berman, City Attorney

RE: Resolution — Development Agreement / 3601 North Federal Highway

As requested in your memorandum dated February 3, 2016, Department of Development
Services Memorandum #16-047, the following form of resolution, relative to the above-
referenced matter, has been prepared and is attached:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF POMPANO BEACH AND BW US 1
SAMPLE, LLC; PROVIDING AN EFFECTIVE DATE.

Please have the appropriate city signature page inserted into the Development Agreement prior
to submitting the resolution to the City Commission.

MARK E. BfRMAN k,/‘ N

/jrm
l:cor/dev-srve/2016-492

Attachment



RESOLUTION NO. 2016-

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF POMPANO BEACH AND BW US 1
SAMPLE, LLC; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. That an Agreement between the City of Pompano Beach and BW US 1
Sample, LLC, a copy of which Agreement is attached hereto and incorporated by reference as if
set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement between the City of Pompano Beach and BW US 1 Sample, LLC.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of , 2016.

LAMAR FISHER, MAYOR

ATTEST:

ASCELETA HAMMOND, CITY CLERK

MEB/jrm
2/5/16
l:reso/2016-125



DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is entered into between BW US 1 Sample,
LLC, a Florida limited liability company, having an address of 3708 W. Swan Avenue, Suite 200,
Tampa, Florida 33609 (“BW?) and the City of Pompano Beach, a Florida municipal corporation,
having an address of 100 W. Atlantic Boulevard, Pompano Beach, Florida (“City™).

WITNESSETH

WHEREAS, BW owns the property located at 3601 North Federal Highway, as further
described in Exhibit “A” attached hereto and incorporated herein (“Property™); and

WHEREAS, on January 28, 2015, the Planning and Zoning Board of the City of Pompano
Beach approved a site plan application for construction of a Wawa on the Property (P&Z No. 14-
12000041) (“Site Plan”). Subsequently, on March 19, 2015, the Zoning Board of Appeals
approved a variance to allow parking spaces with bollards in lieu of the required curbing (Appeal
# 15-11000002) (*“Variance™). The Site Plan and the Variance are collectively referred to herein
as the “Project™; and

WHEREAS, on September 17, 2015, the City issued Permit No. BP-15-00006744 for the
demolition of structures on the Property in preparation for construction of the Project (“Demolition
Permit”). BW subsequently submitted a building permit application to the City (Permit #BP 15-
00003126), which is currently under review to allow construction of the Project (“Building
Permit”); and

WHEREAS, BW has requested the City to issue a separate site development permit that
will allow construction of underground improvements on the Property exclusive of the
construction work associated with the Building Permit; and

WHEREAS, by this Agreement, BW is providing specific details for site restoration and
financial security in order to assure the City that the Property will be left in an acceptable condition
upon completion of the site development work in the event construction of the Project has not
commenced.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree as follows:

1. Recitals. The recitals to this Agreement are true and correct and are incorporated
herein by reference and made a part hereof.

2. Following submittal, review and approval of a permit application for the site
development work, the City agrees to issue a separate site development permit to BW authorizing
the demolition and improvements identified on Composite Exhibit “B” attached hereto (“Site
Development Work™).



3. BW acknowledges and agrees that all Site Development Work authorized and
commenced in accordance with this Agreement and a valid permit issued by the City shall be
subject to the following site restoration activities and improvements (also see site restoration plan
attached hereto as Exhibit “C”) in the event the Building Permit has not been issued and
construction has not commenced for the Project (“Site Restoration Work™):

a) Installation of a temporary irrigation system to preserve protected trees and
Bahia sod.

b) Bring the Property to grade (building pad and canopy pad are one foot (1%)
below grades shown on plan and all pavement area is to the top of subbase
elevation.

c) Plant the Property with Bahia sod. The Property will remain sodded until the
Building Permit is issued and construction commences for the Project.

d) Screen any above-ground structures such as meters and backflow preventers on
all sides with low shrubs or other acceptable landscaping materials a minimum
of six inches (6™) high.

4, The City issued Permit No. BP-15-00006744 for the demolition of structures on the
Property in preparation for construction of the Project. (“Demolition Permit™). In order to close
out the Demolition Permit the City requires completion of certain site restoration activities
pursuant to Section 155.5203.A.3.a. of the City Code. BW acknowledges and agrees that if the
Site Development Permit is not applied for and pursued in good faith and issued within forty five
(45) days of the effective date of this Agreement that it shall initiate the site restoration activities
required by Section 155.5203.A.3.a no later than six (6) months from the effective date of this
Agreement. Notwithstanding the foregoing, BW anticipates completing all Site Development
Work within ninety (90) days from issuance of a valid permit for such work. BW shall commence
and complete the Site Restoration Work within thirty (30) days of completing the Site
Development Work. All Site Restoration Work shall be completed no later than six (6) months
from commencing construction of the Site Development Work. In the event a Building Permit is
issued and construction has commenced in accordance with the Building Permit within the six (6)
month period noted above, the Site Restoration Work shall not be required and the letter of credit
or cashier’s check shall be returned to BW within ten (10) business days.

5. BW shall provide a letter of credit or cashier’s check with the City in the amount
of Thirty Thousand Dollars ($30,000.00), which represents 125% of the site restoration and tree
removal costs, prior to issuance of the Site Development Permit.

6. BW acknowledges that issuance of the Site Development Permit does not vest the
Project from any applicable expiration periods for the Site Plan or Variance as established by the
City Code. The Project shall only be vested from such expiration periods upon issuance of the
Building Permit.



7. This Agreement shall be construed in accordance with the laws of Florida and
venue shall be in Broward County, Florida.

8. This Agreement shall not be modified, waived, amended or released as to any
portion of the Property except by written instrument executed by the owner of the Property and
approved in writing by the City of Pompano Beach.

“CITY”:

Witnesses: CITY OF POMPANO BEACH
By:

LAMAR FISHER, MAYOR
By:

DENNIS W. BEACH, CITY MANAGER

Attest:
(SEAL)

 ASCELETA HAMMOND, CITY CLERK
Approved As To Form:

MARK E. BERMAN, CITY ATTORNEY
STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
,2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager
and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal
corporation, on behalf of the municipal corporation, who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

{(Name of Acknowledger Typed, Printed or Stamped)

Commission Number



DEVELOPER:

BW US 1 Sample, LLC, a Florida
limited liability company

By: Brightwork Real Estate, Inc., a Florida

corporation

WITNESSES:
//% By: / C

Print name: e (D v Print Name: Henry Hilsman

beq o Zacfim——o—— Title: Vice President
6 namé: SERE\O MALT)ER
—
/0 _dayof_ 24 206

STATE OF FLORIDA

)
COUNTY OF alg &cdksz

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesald ﬁ {ake aclmowledgnkgnts ?e foregoing instrument was
acknowledged before me by gwitthe VJie Reildenbr @/ELOPER freely

and voluntarily under authority duly \(ested in him/her by said company. She is personally .
known to me or who has produced as identification.
WITNESS my hand and official seal in thg/County apd State last aforesaid this [D_ day
of Tebwaw/] ! , 2016,
Notary Pabttc

Man;/\ LOVIV\

Typed, printed or stamped name of Notary Public

My Commission Expires: M c? Zp

‘,\;;“lm,, MARISOL LEVIN

Y

SSIESE, oty Publc - St o Forta
£ @AY commission @ FF 189839

',, My Comm. Expires May 9, 2019
A5 ST N ponded through Sationat Notary Assa.




Exhibit “A"
LEGAL DESCRIPTION

lots 4, 5 and 6, in Block 1, and Lots 1, 2, and 3, In Block 1, less the East 150 feet thereof, of North Pompano
Beach Section 'A', according to the Plat thereof, recorded in Plat Book 29, Page 15, of the Public Records of
Broward County, Flarida; sald East 150 feet of Lots 1, 2, and 3, in Block 1, belng more particularly described
as follows:

BEGINNING at an iron plpe in concrete on the Southeasterly corner of sald Block 1, North Pampano Beach
Section 'A’, which point is also the intersection of the Westerly right of way line of U.S. Highway No. 1 {120
feet wide} with the Northerly right of way line of Sample Road {70 feet wide}; extending thence {1) along said
Northerly right of way line of Sample Road, which Is alsa the Southerly boundary of said Block 1, North 89
degrees 28 minutes 17 seconds West 150.0 feet to an iron plpe in concrete in line of lands now or formerly of
Pemur Holding Company; thence {2) along said line of lands now or formerly of Pemur Holding Company,
through sald Lots 1, 2 and 3, North 8 degrees 37 minutes 43 seconds East 151.50 feet to an lron pipe in
concrete on the Northerly line of said Lot 3; thence (3) along said Northerly line of sald Lot 3, South 89 degrees
28 minutes 17 seconds East 150.0 feet to an Iron pipe in cancrete on sald Westerly right of way line of U.S.
Highway No. 1; thence (4} along said Westerly right of way line of U.S. Highway No. 1, which Is aiso the Easterly
boundary of said Block 1, South B degrees 37 minutes 43 seconds West 151,50 feet to the Place Of Beginning,
of North Pompano Beach Section ‘A, according to the Plat thereof, recorded In Plat Book 29, Page 15, of the
Public Records of Broward County, Flarida;

LESS the South 15 feet of Lot 1, 8lock 1, of North Pompano Beach Section ‘A', according to the Plat thereof,
recorded in Plat Book 29, Page 15, of the Public Records of Broward County, Florida, less the East 150 Feet
thereof; and that part of said Lot 1, which Is included in the external area formed by a 25 foot radius arc which
is tangent to the West line of sald Lot 1, and tangent to a line 15 feet North of and paraliel to the South line
of said Lot 1.

Together with:

BEING the Easterly 150 feet of Lots 1, 2, and 3, Block 1, North Pompano Beach Section ‘A’, according to the
Plat thereof, recorded in Plat Book 29, Page 15, of the Public Records of Broward County, Florida, and being
moreg particularly described as follows:

BEGINNING at an Iron pipe in concrete at the Southeasterly corner of said Block 1, North Pompano Beach
Section 'A', which paint Is also the intersection of the Westerly right of way line of U.S. Highway No. 1 {120
feet wide) with the Northerly right of way line of Sample Road (70 feet wide); extending thence (1) along said
Northerly right of way line of Sample Road, which is also the Southerly boundary of sald Block 1, North 89
degrees 28 minutes 17 seconds West 150.0 feet to an {ron pipe In concrete in tine of lands now or formerly of
Pemur Holding Company; thence (2) along said line of lands now or formerly of Pemur Holding Company,
through said Lots 1, 2 and 3, North 8 degrees 37 minutes 43 saconds East 151,50 feet to an Iron pipe In
concrete on the Northerly line of sald Lot 3; thence (3) along said Northerly line of sald Lot 3, South 89 degrees
28 minutes 17 seconds East 150.0 feet ta an iron pipe In concrete on sald Westerly right of way line of U.S.
Highway No. 1; and thence {4) along said Westerly right of way line of U.S, Highway No. 1, which is also the



Easterly boundary of sald Black 1, South 8 degrees 37 minutes 43 seconds West 151,50 feet to the Place Of
Beginning; LESS AND EXCEPT that portlon of the above described premises condemned by the State Of Florida
Department Of Transportation and Broward County pursuant to the Declaration Of Taking fited in the Clrcult
Court of the Seventeenth Judiclal Circuit in and for Broward County, Florida, Civil Action No, 70-3539, Parcel
No.176, described as follows:

The South 15 feet of the East 150 feet of Lot 1, Black 1, of Narth Pompano Beach Section 'A’, according to the
Plat thereof, recarded in Plat Book 29, Page 15, of the Public Records of Broward County, Florida, and that
part of said Lot 1, which is Included in the external area formed by a 25 foot radius arc, which is tangent to
the East line of sald Lot 1, and tangent to a line 15 feet North of and paraliel to the South line of said Lot 1.

Less and except that certaln parcel described in an Order of Taking recorded in O.R. Book 26619, Page 518, of
the Publlc Records of Broward County, Florida, being mare particularly described as folfows:

That part of Lot 1 as shown on the plat of North Pompano Beach Section 'A’, as recorded In Plat Book 29, Page
15, of the Public Records of Broward County, Florida, lying in the Southwest Quarter (SW 1/4) of Section 18,
Township 48 South, Range 43 East, Broward County, Florida, said part being more particularly described as
follows:

Commence at the Southeast corner of sald Southwest Quarter (SW 1/4) of Section 18; thence South 88°46'00"
West, along the South line of sald Southwest Quarter {SW 1/4) of Section 18, a distance of 249.780 meters
{819.49 feet) to the Baseline of Survey for State Road 5 {US 1 - Federal Highway) as shown on that Florlda
Departrment of Transportation Right Of Way Map number 86020-2518; thence North 6°51'23" £ast, along sald
Baseline, a distance 19.927 meters {65.38 feet); thence North 83°08'37" West, a distance of 14.630 meters
(48,00 feet) to the Westerly existing right of way line for State Road S (US 1 - Federal Highway), being the
POINT OF BEGINNING, being also a pointon a tangent curve concave Northwesterly as described in O.R. Book
4149, Page 951, of the said public records, having a chord bearing of South 47°48'41" West; thence
Southwesterly along sald curve (sald curve belng also the Northerly existing right of way line for State Road
5-834 [Northeast 36th Street - Sample Road)) having a radius of 7.62 meters {25.00 feet), through a centrat
angle of 81°54'37", an arc distance of 10.894 meters (35,74 feet); thence South 88°46'00" West, a distance of
4.400 meters (14.44 feet); thence North 49°26'35" €ast, a distance of 16.113 meters (52.86 faet); thence
South 6"51'23" West, along sald Westerly existing right of way line, a distance of 3,700 meters (12.14 feet) to
the POINT OF BEGINNING.



EXHIBIT “B”
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GRADING AND STORM DRAINAGE PLAN
3501 N. FEDERAL HIGHWAY
POMPANO BEACH, FLORIDA 33064
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