
Meeting Date: 2/23/16 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration/Discussion Presentation 

SHORT TITLE RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A DEVELOPMENT AGREEMENT BElWEEN THE CITY OF POMPANO 
BEACH AND BW US 1 SAMPLE, LLC; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
The Development Services Department is seeking to enter into a Developer's Agreement with BW 
US 1 Sample, LLC, the property owner at 3601 North Federal Highway. The Agreement would 
enable the City to issue a separate development permit for the underground improvements on the 
property, exclusive of the vertical construction work associated with the building permit for the 
Wawa gas station. This Agreement also includes specific details for site restoration and security in 
order to assure the City that the property will be left in an acceptable condition upon completion of 
the site development work in the event vertical construction of the project has not commenced. 
Finally, the Agreement would also allow the property owner to close out the demolition permit 
without completing required Site Restoration. 

(1) Origin of request for this action: Scott Backman on behalf of BW US 1 Sample, LLC 
(2) Primary staff contact: Robin Bird/ Jennifer Gomez Ext. _4_6_4_0 ___ _ 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: _N_'_A _______________________ _ 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-492 
February 5, 2016 

Jennifer Gomez, AICP, Assistant Development Services Director 

Mark E. Berman, City Attorney 

Resolution - Development Agreement 13601 North Federal Highway 

As requested in your memorandum dated February 3, 2016, Department of Development 
Services Memorandum #16-047, the following form of resolution, relative to the above
referenced matter, has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND BW US 1 
SAMPLE, LLC; PROVIDING AN EFFECTIVE DATE. 

Please have the appropriate city signature page inserted into the Development Agreement prior 
to submitting the resolution to the City Commission. 

Ijrm 
l:cor/dev-srvc/2016-492 

Attachment 

~--~~ 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND BW US 1 
SAMPLE, LLC; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and BW US 1 

Sample, LLC, a copy of which Agreement is attached hereto and incorporated by reference as if 

set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and BW US 1 Sample, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
2/5/16 
1 :reso/20 16-125 



DEVELOPMENT AGREEMENT 

This Development Agreement ("Agreement") is entered into between BW US I Sample, 
LLC, a Florida limited liability company, having an address of 3708 W. Swan Avenue, Suite 200, 
Tampa, Florida 33609 ("B W") and the City of Pompano Beach, a Florida municipal corporation, 
having an address of 100 W. Atlantic Boulevard, Pompano Beach, Florida ("City"). 

WITNESSETH 

WHEREAS, BW owns the property located at 3601 North Federal Highway, as further 
described in Exhibit "A" attached hereto and incorporated herein ("Property"); and 

WHEREAS, on January 28, 2015, the Planning and Zoning Board of the City of Pompano 
Beach approved a site plan application for construction of a Wawa on the Property (P&Z No. 14-
12000041) ("Site Plan"). Subsequently, on March 19, 2015, the Zoning Board of Appeals 
approved a variance to allow parking spaces with bollards in lieu of the required curbing (Appeal 
# 15-11000002) ("Variance"). The Site Plan and the Variance are collectively referred to herein 
as the "Project"; and 

WHEREAS, on September 17,2015, the City issued Permit No. BP-lS-00006744 for the 
demolition of structures on the Property in preparation for construction of the Project ("Demolition 
Permit"). BW subsequently submitted a building permit application to the City (Permit #BP 15-
00003126), which is currently under review to allow construction of the Project ("Building 
Permit"); and 

WHEREAS, BW has requested the City to issue a separate site development permit that 
will allow construction of underground improvements on the Property exclusive of the 
construction work associated with the Building Permit; and 

WHEREAS, by this Agreement, BW is providing specific details for site restoration and 
financial security in order to assure the City that the Property will be left in an acceptable condition 
upon completion of the site development work in the event construction of the Project has not 
commenced. 

NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

1. Recitals. The recitals to this Agreement are true and correct and are incorporated 
herein by reference and made a part hereof. 

2. Following submittal, review and approval of a permit application for the site 
development work, the City agrees to issue a separate site development permit to BW authorizing 
the demolition and improvements identified on Composite Exhibit "B" attached hereto ("Site 
Development Work"). 



3. BW acknowledges and agrees that all Site Development Work authorized and 
commenced in accordance with this Agreement and a valid permit issued by the City shall be 
subject to the following site restoration activities and improvements (also see site restoration plan 
attached hereto as Exhibit "C") in the event the Building Permit has not been issued and 
construction has not commenced for the Project ("Site Restoration Work"): 

a) Installation of a temporary irrigation system to preserve protected trees and 
Bahia sod. 

b) Bring the Property to grade (building pad and canopy pad are one foot (I ') 
below grades shown on plan and all pavement area is to the top of subbase 
elevation. 

c) Plant the Property with Bahia sod. The Property will remain sodded until the 
Building Permit is issued and construction commences for the Project. 

d) Screen any above-ground struct\U'eS such as meters and backflow preventers on 
all sides with low shrubs or other acceptable landscaping materials a minimum 
of six inches (6") high. 

4. The City issued Permit No. BP-15-00006744 for the demolition of structures on the 
Property in preparation for construction of the Project. ("Demolition Permit"). In order to close 
out the Demolition Permit the City requires completion of certain site restoration activities 
pursuant to Section 155.S203.A.3.a. of the City Code. BW acknowledges and agrees that if the 
Site Development Permit is not applied for and pursued in good faith and issued within forty five 
(45) days of the effective date of this Agreement that it shall initiate the site restoration activities 
required by Section 155.S203.A.3.a no later than six (6) months from the effective date of this 
Agreement. Notwithstanding the foregoing, BW anticipates completing all Site Development 
Work within ninety (90) days from issuance of a valid permit for such work. BW shall commence 
and complete the Site Restoration Work within thirty (30) days of completing the Site 
Development Work. All Site Restoration Work shall be completed no later than six (6) months 
from commencing construction of the Site Development Work. In the event a Building Permit is 
issued and construction has commenced in accordance with the Building Permit within the six (6) 
month period noted above, the Site Restoration Work shall not be required and the letter of credit 
or cashier's check shall be returned to BW within ten (10) business days. 

5. BW shall provide a letter of credit or cashier's check with the City in the amount 
of Thirty Thousand Dollars ($30,000.00), which represents 125% of the site restoration and tree 
removal costs, prior to issuance of the Site Development Permit. 

6. BW acknowledges that issuance of the Site Development Permit does not vest the 
Project from any applicable expiration periods for the Site Plan or Variance as established by the 
City Code. The Project shall only be vested from such expiration periods upon issuance of the 
Building Permit. 



7. This Agreement shall be construed in accordance with the laws of Florida and 
venue shall be in Broward County, Florida. 

8. This Agreement shall not be modified, waived, amended or released as to any 
portion of the Property except by written instrument executed by the owner of the Property and 
approved in writing by the City of Pompano Beach. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATIORNEY 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ______________ _ 

LAMAR FISHER, MAYOR 

By:, ______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
______ ,' 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager 
and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



STATE OF FLORIDA ) 

\ ~SS· 
COUNTY OF l1J\t~alt\.. . 

DEVELOPER: 

BW US 1 Sample, LLC, a Florida 
limited liability company 

By: Brightwork Real Estate, Inc., a Florida 
corporation 

By:_---!!:.....:/?(--=L---=== __ 
Print Name: Henry Hilsman 
Title: Vice President 

--,-~_O_day of_;-;_::_~ __ , 2016 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid f9'fake acknowle~nts, .tbe foregoing instrument was 
acknowledged before me by +l~ t\\ ( .... ~'lhe \J~ Pa"t I\d (.&s,\Jf ~ELOPER. freely 
and voluntarily under authority duly \ested in him/her by said companY{!!$lIShe is ~ona!ly 
known to me or who has produced ~/A as identification . 

..r b'ITNESS my hand and official seal in th 
of It r@~ ,2016. 

otaryP cl 

Maviw LAvh 
4/ " "".lyped, printed or stamped name of Notary Public 

My Commission Expires: ~ I ~l. \ 



Exhibit "A" 

LEGAL DESCRIPTION 

lots 4, 5 and 6, in Block 1, and lots 1, 2, and 3, In Block 1, less the East 150 feet thereof, of North Pompano 
Beach Section 'A', according to the Plat thereof, recorded In Plat Book 29, Page 15, of the Public Records of 
Broward County, Florida; said East 150 feet of Lots 1, 2, and 3, in Block 1, beIng more particularly described 
as follows: 

BEGINNING at an iron pipe in concrete on the Southeasterly corner of said Block 1, North Pompano Beach 
Section 'A', which point is also the intersection of the Westerly right of way line of U.S. Highway No.1 (120 
feet wide) with the Northerly right of way line of Sample Road (70 feet wide); extending thence (l) along said 
Northerly right of way line of Sample Road, which Is also the Southerly boundary of said Block 1, North 89 
degrees 28 minutes 17 seconds West 150.0 feet to an Iron pipe In concrete In line of lands now or formerly of 
Pemur HoldIng Company; thence (2) along said line of lands now or formerly of Pemur Holding Company, 
through said Lots 1, 2 and 3, North 8 degrees 37 minutes 43 seconds East 151.50 feet to an Iron pipe in 
concrete on the Northerly line of said lot 3; thence (3) along said Northerly line of said Lot 3, South 89 degrees 
28 minutes 17 seconds East 150.0 feet to an Iron pipe in concrete on said Westerly right of way line of U.S. 
Highway No.1; thence (4) along said Westerly right of way line of U.S. Highway No.1, which Is also the Easterlv 
boundary of said Block 1, South 8 degrees 37 minutes 43 seconds West 151.50 feet to the Place Of Beginning. 
of North Pompano Beach Section 'A', according to the Plat thereof, recorded In Plat Book 29, Page 15, of the 
Public Records of Broward County, Florida; 

LESS the South 15 feet of Lot 1, Block 1. of North Pompano Seach Section 'A', according to the Plat thereof, 
recorded In Plat Book 29, Page 15, of the Public Records of Broward County, Florida, less the East 150 Feet 
thereof; and that part of said Lot 1, which Is Included In the external area formed by a 25 foot radius arc which 
is tangent to the West Itne of said Lot 1, and tangent to a line lS feet North of and parallel to the South tine 
of said Lot 1. 

Together with: 

BEiNG the Easterly 150 feet of Lots 1, 2, and 3, Block 1, North Pompano Beach Section 'A', according to the 
Plat thereof, recorded in Plat Book 29, Page 15, of the Public Records of Sroward County, Florida, and being 
more particularly described as follows: 

BEGINNING at an iron pIpe in concrete at the Southeasterly comer of saId Block 1, North Pompano Sl!ach 
Section 'A', which point Is also the intersectIon of the Westerly right of way line of U.S. Highway No.1 (120 
feet wIde) with the Northerly right of way line of Sample Road 170 feet Wide); extending thence (1) along said 
Northerly right of way line of Sample Road, which is also the Southerly boundary of said Block 1. North 89 
degrees 28 minutes 17 seconds West 150.0 feet to an Iron pipe In concrete In Une of lands now or formerly of 
Pemur Holding Company; thence (2) along said line of lands now or formerly of Pemur Holding Company, 
through said Lots I, 2 and 3, North 8 degrees 37 minutes 43 seconds East 151.50 feet to an Iron pipe In 
concrete on the Northerly line of said Lot 3; thence (3) along said Northerly line of said Lot3, South 89 degrees 
28 mInutes 17 seconds East 150.0 feet to an Iron pipe In concrete on said Westerly right of way fine of U.S. 
Highway No.1; and thence (4) along said Westerly right of way line of U.S. Highway No. I, which is also the 



Easterly boundary of said Block 1. South 8 degrees 37 minutes 43 seconds West 151.50 feet to the Place Of 
Beginning; LESS AND EXCEPTthat portion of the above described premises condemned by the 5tate Of Florida 
Department Of Transportation and Broward County pursuant to the Declaration Of Taking flied In the Circuit 
Court of the Seventeenth Judicial Circuit in and for Broward County, Florida, CIvil Action No. 70-3539. Parcel 
No.176. described as follows: 

The South 15 feet of the East 150 feet of lot 1, Block 1, of North Pompano Beach Section 'A', according to the 
Plat thereof, recorded In Plat Book 29, Page 15, of the Public Records of Broward County, Florida, and that 
part of said Lot 1, which is Included in the external area formed bV a 25 foot radius arc, which Is tangent to 
the East line of said Lot 1. and tangent to a line 15 feet North of and parallel to the South line of said Lot 1. 

Less and except that certain parcel described In an Order of Taking recorded In O.R. Book 26519, Page 518, of 
the Public Records of Breward County, Florida, befng more partlcularlv described as follows: 

That partofLotl as shown on the plat of North Pompano Beach Section 'A', as recorded In Plat Book 29, Page 
15, of the Public Records 01 Broward County, Florida, lying in the Southwest Quarter (SW 1/4) of Section 18, 
Township 48 South. Range 43 East, Broward County, Florida, said part being more particularly described as 
follows: 

Commence at the Southeast corner of said Southwest Quarter (5W 1/4) of Section lB; thence South 88·46'00" 
West, along the South line of said Southwest Quarter jSW 1/4) of Section 18, a distance of 249.780 meters 
(819.49 feet) to the Baseline of Survey for State Road 5 IUS 1 • Federal Highway) as shown on that Florida 
Department ofTransportatlon Right Of Way Map number 86020-2518; thence North 6·51'23" East, along saId 
Baseline, a distance 19.927 meters (65.38 feet); thence North 83'08'37" West, a distance of 14.630 meters 
(48,00 feet) to the Westerlv existing right of way line for State Road 5 (US 1 • Federal HighwaV), being the 
POINT OF BEGINNING, being also a point on a tangent curve concave Northwesterly as described In O.R. Book 
4149, Page 951, of the said public records, having a chord bearing of South 47·48'41" West; thence 
Southwesterlv along said" curve (said curve beIng also the Northerlv existing right of way line for State Road 
5-834 [Northeast 36th Street - Sample Road]) having a radius of 7.62 meters (25.00 feet), through a central 
angle of 81'54'37", an arc dIstance of 10.894 meters (35.74 feet); thence South 88·46'00" West, a distance of 
4.400 meters (14.44 feet); thence North 49·26'35" East, a distance of 16.113 meters (52.86 feet); thence 
South 6"51'23" West, along said Westerlv exIstIng right of way line, a distance of 3.700 meters (12.14 feet) to 
the POINT OF BEGINNING. 



EXHIBIT "B" 



~ ~ 

'I & I " 'I I: I. II Ii I' .. I I Ii 
I~ • I 10 
'r-Ig 

I~ Ii 
~Il! 

,0 

0 

II I. i~ " 0 

~ I ~~'I~~~ cg ~!lli 
;:I;ii!ili~ i . i .... ~;E!( l(!li :~ i ,,00)10' III 

gill '< iii ~~f,:iE .... .§r.J1j!- ';5 eeeeeeee 

I 
ijll,':e : ! 

1111111111 
I . 'jl ij; '.g 

i 

11~llli~ ' .. • 
lii Ij:I!! 

~ll~~ 
0 "I"· 

J I at I ~i·61 ; 

] ~! II II f. 

II I 
1ft I 

®®® ®@®@Gi 

111111111 ----III!uq' nU==id 
=IPJlPI I J I I 

®®®® 

III I - "-\ 

nil Up a· i 

PI! 
, /' 

i. I ;, --z--. ~ 

EXHIBIT 
... SIlE DEMOLlTtON PLAN , .. I---~==;";;';;;""'--Ii 
II.. WAWA 
.1 H01 N, FEDERAL HlGIfWAY 

POMPANO BEACH, FLORIDA_ 



. .. .. 
111111 1m 1'1 
'II, 'ilill 

~ 1,1 ~ !Iil,llil ',I 
hi d.11 II I Iii 1 1111 .1 
1II'IIh 
I I " J. I . "III II<JII; 
I I III I 

Ilr i 1!li i q i Ii I d'i i III 

II! I ~I U III II I liP III;~ 
I'lel° i':I! I !I~5 ·Ii I 
i ~I II! ~ I I 
'I! III I I 

• I I' £ 
I I I III 
! i i I II 

I I J! 
n I 
II .... ". . I. (9 

I' 
u I 

I I I I 
5 i C I I I I 

} 

.. 
~ .. 
~ 
~ 
~ 
z 
0 
iii en 

0 

~ a; 
m 
en 
~ 
OJ 

~ 
Iii 
GI 

!ll 
0 

EXHIBIT 
GRADING AND STORM DRAINAGE PLAN 

WAWA 
3101 N. FEDERAl. HIGHWAY 

POMPAND BaCH. flORIDA 33IIM 



3101 N. FEDERAL HlOHWAY 
POMPANO BEACH, FI.OIUDA S3G1I4 

I 

~~~ 
I 



EXHIBIT "c" 
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Meeting Date: February 23, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution approving and authorizing the proper city officials to execute a 
first amendment to the license agreement between the City of Pompano Beach 
and The Russell Life Skills and Reading Foundation, Inc. to provide life skills and 
reading services for youth. 

Fiscal Impact: None 
Contract Term: March 16, 2016 - March 15, 2017 

Summary of Purpose and Why: 
The first amendment to the license agreement is for The Russell Life Skills and Reading 
Foundation, Inc. to continue providing reading and life skills instructional services for the Parks, 
Recreation and Cultural Arts Department's After School Programs held at Highlands Park and 
Mitchell/Moore Park Recreation Centers. In partnering with The Russell Life Skills and Reading 
Foundation, Inc. we will provide the children in our programs with skills needed to be successful in 
their academic careers. 

4l'e"-
A~~""Il'.A 
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")st.-;§. Quality and Affordable Services - 2.4.3 - Provide social, educational and recreational 
opportunities. 

(1) Origin of request for this action: Staff initiated -------------------------------------------------
(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: One year term, ending March 15, 2017 
(4) Fiscal impact and source of n/a 
funding: 
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P~;:~;i;mpano EM RAN DUM 
beach", Parks, Recreation & Cultural Arts Florida's Warmest Welcome 

Memorandum 16-A030 

DATE: January 25,2016 

TO: Dennis W. Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - Resolution - License Agreement 
The Russell Life Skills and Reading Foundation, Inc. 

Please place the attached resolution on the February 23, City Commission Agenda. The 
first amendment to the license agreement with The Russell Life Skills and Reading 
Foundation, Inc. is to continue providing reading and life skills instructional services for 
the Parks, Recreation and Cultural Arts Department's After School Programs held at 
Highlands Park and Mitchell/Moore Park Recreation Centers. In partnering with The 
Russell Life Skills and Reading Foundation, Inc. we will provide the children in our 
program with skills needed to be successful in their academic careers. The agreement is 
for a term of one year, with the city reserving the right to extend the agreement. 

If you have any questions or need additional information regarding the agreement please 
call me at 954-786-4191. 

MB/afh 

cc: Jonathan Nasser, Interim Recreation Manager 

mypom pa no beach. 0 rg 1801 Northeast 6th Street I Pompano Beach, Florida 33060 I 954-786-4600 



Anne Hollady 

Subject: FW: Contract Renewal 

From: Pauline D'Oyley [mailto:pdoyley@russelleducationfoundation.com] 
Sent: Tuesday, January 19, 2016 1:38 PM 
To: Jonathan Nasser <Jonathan.Nasser@copbfl.com> 
Subject: RE: Contract Renewal 

Good -afternoon Jonathan, 

Hope all is well and you are having a great day. Look forward to receiving the new contract agreement, I will review and 
if any questions, I will call or email you. 
Is it March 2016 to March 2017? 

Have a great day and thanks. 

OJ''''·, , .... ', Russell Education 
D'h1Ajljjld4 

Pauline 

Pauline D'Oyley,MBA 
Director Of Programs 
The Russell Education Foundation 
Office: 954-921-3787 
Mobile: 954-599-8135 
E-mail: pdoyley@russelireadinQroom.com 
Fax: 954-622-9119 
5400 S. University Drive, Suite 506 
Davie, FL 33328 
http://www.russelleducationfoundation.com 

From: Jonathan Nasser [mailto:Jonathan.Nasser@copbfl.com] 
Sent: Tuesday, January 19, 2016 11:39 AM 
To: Pauline D'Oyley 
Subject: Contract Renewal 

Hello Pauline, 
Hope all is well. I just wanted to let you know I am in the process to execute your renewal option for your agreement. I 
will have the necessary paperwork for you in the coming weeks. Let me know if you have any questions. Thanks! 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Program at the CITY Property for a term of one (I) year, commencing 
March 16 , 2015, and ending March 16, 2016. The CITY reserves the 
right to extend this Agreement with three (3) one-year renewal options provided both pmties 
agree in \vTiting to said extension. Renegotiation should commence at least 180 days prior to 
normal termination 

Jonathan Nasser, CPRP 
Interim Recreation Manager 
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TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-423 
January 22, 2016 

Mark A. Beaudreau, Recreation Programs Administrator 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attome~ 

Resolution and First Amendment - The Russell Life Skills and Reading 
Foundation, Inc. 

Pursuant to your memorandum dated January 19, 2016, Parks, Recreation & Cultural Arts 
Memorandum No. 16-A027, the above-referenced Agreement has been prepared and is attached 
at this time along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE LICENSE 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, INC. TO PROVIDE LIFE SKILLS AND 
READING SERVICES FOR YOUTH; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
1:cor/recr/2016-422 

Attachments 

~Q2l-~ 
JIL R. MESOJEDEC 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMP ANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE LICENSE 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, INC. TO PROVIDE LIFE SKILLS AND 
READING SERVICES FOR YOUTH; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and The 

Russell Life Skills and Reading Foundation, Inc., to provide life skills and reading services for youth, 

a copy of which Agreement is attached hereto and incorporated by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and The Russell Life Skills and Reading 

Foundation, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijnn 
1122116 
l:reso/2016-110 

LAMAR FISHER, MAYOR 



FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the day 

of ___________ , 2016, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, INC., a Florida not for profit corporation, having 
its office and place of business at 5400 S. University Drive, Suite 
506, Davie, Florida 33328, hereinafter referred to as 
"LICENSEE." 

WHEREAS, the parties entered into an Agreement to provide life skills and reading 

services for youth on March 16,2015, ("Original Agreement"), and approved by City Resolution 

No. 2015-200; and 

WHEREAS, the parties have agreed to extend the Original Agreement for an additional 

one-year period, ending March 15,2017. 

WITNESSETH: 

IN CONSIDERATION of the mutual terms, conditions, promIses, covenants and 

payments herein set forth CITY and LICENSEE agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 



2. The Original Agreement effective March 16, 2015, a copy of which is attached 

hereto and made a part hereof as Exhibit "A," shall be extended for an additional one (1) year 

term, ending March 15, 2017. 

3. All terms, covenants and conditions contained in the Original Agreement, with 

the exception of the provision for the extension, hereinabove, shall remain unchanged, and the 

parties agree to keep, observe and perform all covenants and conditions contained herein. 

4. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 

day and year first above written. 

"CITY": 

Witnesses: CITY OF POMPANO BEACH 

By: ________________________________ __ 

LAMAR FISHER, MA YOR 

By: ________________________________ __ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 

ASCELETA HAMMOND, CITY CLERK (SEAL) 

Approved by: 

MARKE. BERMAN, CITY ATTORNEY 

First Amendment between the City of Pompano Beach and the Russell Life Skills and Reading Foundation, Inc. 
Page 2 of3 



STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this day of 
___ ----: ___ ----', 2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager, and ASCELET A HAMMOND as City Clerk of the City of Pompano Beach, Flotida, a 
municipal cOlporation, on behalf orthe municipal corporation, who is personally known to me. 

NOTARY'S SEAL: 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"LICENSEEH
: 

THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, IN C., 8 Florida not for profit corporation 

By: ~~~~o> __ 

~~ - - / 

instrument was acknowledged before file this (5 -pf day of 
2016, by 7'iiM-Ai et/5$'~/! ,as 

---l-~~~~~~~~--- of The Russell Life Skills and Reading Foundation, Inc., a Florida not 
profit corporation, who is })ersonally known~to me or who has pi1. duced ___ ~ ______ _ 
~ __________ (type of identification) as ide fication. 

(Name of Acknowledger Typed, Printed or Stamped) 

\r=q~lq~h 
Commission umber 

First Amendment between (he City of Pomp em a Beach and the Russel! Life Skilfs and Reading Foundation. InC. 
Page 3 of3 



Exhibit A 
Original Agreement Effective 

March 16, 2015 

RESOLUTION NO. 2015- 200 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND THE RUSSELL LIFE 
SKILLS AND READING FOUNDATION, INC. TO 
PROVIDE LIFE SKILLS AND READING SERVICES FOR 
YOUTH; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a License Agreement between the City of Pompano Beach and The 

Russell Life Skills And Reading Foundation, Inc. to provide life skills and reading services for 

youth, a copy of which Agreement is attached hereto and incorporated by reference as if set forth 

in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and The Russell Life Skills And Reading 

Foundation, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 10th day of March 

ATTEST: 
~YOR 

J~il~ 
ASCELETA HAMMOND, CITY CLERK 
FP/ds 
212/15 
l:reso/20 15·191 f 

,2015. 



City of Pompano Beach 

LICENSE AGREEMENT 

with 

THE RUSSELL LIFE SKILLS AND 
READING FOUNDATION, INC. 
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LICENSE AGREEMENT 

THIS LICENSE AGREEMENT ("Agreement"), entered into this 16th day of 
March ,2015, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, INC., a Florida non-profit corporation 
(hereinafter "LICENSEE"). 

WHEREAS, LICENSEE is an organized non-profit recreation group willing to provide 
reading and life skills instructional services in the City of Pompano Beach; and 

WHEREAS, the CITY recognizes LICENSEE as providing a valuable service to the 
community through its extensive use of volunteers and attendant resources; and 

WHEREAS, LICENSEE is able and prepared to provide the services and the insurance 
set forth in Exhibits 1 and 2 attached hereto and made a part hereof; and 

WHEREAS, subject to the terms of this Agreement, LICENSEE may use the CITY
owned and maintained Highlands Park and MitchelllMoore Park Recreation Centers (hereinafter 
collectively the "CITY Property") to provide recreationaVinstructional services in the City of 
Pompano Beach (the "Program" as further detailed in Exhibit 1); and 

WHEREAS, the CITY has determined entering into this License Agreement with 
LICENSEE is in the best interest of the public; and 

WHEREAS, the CITY and LICENSEE desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and LICENSEE agree as follows. 

ARTICLE 1 
REPRESENT ATIONS 

A. Representations of CITY. CITY makes the following representations to 
LICENSEE which CITY acknowledges LICENSEE has relied upon in entering into this 
Agreement. 



1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. LICENSEE shall be entitled to rely upon the accuracy and completeness 
of any inform~tion or reports supplied by CITY or by others authorized by the CITY's 
Recreation Programs Administrator. 

B. Representations of Russell Life Skills And Reading Foundation, Inc. 
LICENSEE makes the following representations to CITY which CITY relies upon in entering 
into this Agreement. 

l. Russell Life Skills And Reading Foundation, Inc. is a Florida non-profit 
corporation duly organized, existing and in good standing under the laws of the State of Florida 
with the power and authority to enter into this Agreement. 

2. LICENSEE's execution, delivery, consummation and performance under 
this Agreement will not violate or cause the Russell Life Skills And Reading Foundation, Inc. to 
be in default of any provisions of its governing documents, rules and regulations or any other 
agreement to which LICENSEE is a party or constitute a default thereunder or cause acceleration 
of any obligation of LICENSEE thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of Russell Life Skills And Reading Foundation, Inc. is duly authorized to take such action which 
action shall be, and is, binding on LICENSEE. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Russell Life Skills And Reading Foundation, Inc. or its principals that 
LICENSEE is aware ofwhic;h would have any material effect on LICENSEE's ability to perform 
its obligations under this Agreement. 

5. LICENSEE represents it has the ability, skill and resources to complete its 
requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by LICENSEE and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by other professionals providing life skills and reading instruction in the same locality. 

7. The CITY shall be entitled to rely upon the administrative, technical and 
instructive skills of LICENSEE or by others authorized by LICENSEE under this Agreement. 
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8. LICENSEE represents and warrants it has and will continue to maintain 
all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its business activities in a reputable manner. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and LICENSEE agrees it shall not sell, assign, transfer, 
merge or otherwise convey any of its interests, rights or obligations under this Agreement, in 
whole or in part, to any other person, corporation or entity. 

Any attempt by LICENSEE to assign or transfer any of its rights or obligations under 
this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the event of LICENSEE's insolvency or 
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease 
and terminate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and LICENSEE. 

ARTICLE 3 
TERM AND RENEWAL 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Program at the CITY Property for a term of one (l) year, commencing 

March 16 ,2015, and ending March 16 ,2016. The CITY reserves the 
right to extend this Agreement with three (3) one-year renewal options provided both parties 
agree in writing to said extension. Renegotiation should commence at least 180 days prior to 
normal termination. 

ARTICLE 4 
RESPONSIBILITIES OF LICENSEE 

LICENSEE shall provide the administrative and instructional services hereunder 
consistent with policies adopted by CITY which specifically require LICENSEE to at all times 
perfOlm its obligations under this Agreement in a professional manner. LICENSEE agrees to 
follow the policies and directives of the CITY's Recreation Programs Administrator but in the 
absence thereof, LICENSEE shall exercise its reasonable judgment in discharging its duties 
hereunder. 
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LICENSEE shall perform the duties set forth below and further detailed in Exhibit 1 at 
the CITY Property, including such other duties as the CITY may, from time to time, require. 

I. LICENSEE shall plan, administer and coordinate all aspects of the 
Program at the CITY Property, including supervising all LICENSEE's employees, volunteers 
and other representati ves or agents. 

2. LICENSEE shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind which may be assessed against LICENSEE's provision of services 
or sale of merchandise under this Agreement. 

4. LICENSEE is responsible for hiring and managing its own administrative 
and teaching staff, all of which shall be a minimum of eighteen (18) years old, under 
LICENSEE's exclusive direction and control and not deemed employees or agents of the CITY. 

5. LICENSEE shall be solely responsible for compensating its administrative 
and teaching staff and complying with all federal, state and local laws, ordinances and 
regulations pertaining to employment of such persons including, but not limited to, the 
provisions of workers' compensation insurance and all other benefits required by law. 

6. LICENSEE shall be responsible to ensure that all its administrative and 
teaching staff, employees, volunteers and other agents or representatives are suitable for 
employment in a municipal facility in tenns of general character, knowledge, ability, public 
relations potential, manner and conduct. 

7. LICENSEE shaH promptly respond to complaints from the CITY and 
patrons of the CITY Property regarding its staff or other representatives and timely take 
appropriate disciplinary action as warranted by the circumstances. 

8. LICENSEE shall develop a comprehensive reading and life skills 
instructional program, to include individual and group instruction. If the participation level of an 
instruction program or other like activity requires the use of more than the CITY Property, 
LICENSEE is responsible to promptly notify the CITY's Recreation Programs Administrator 
who has sole and absolute discretion whether to provide additional facilities. 

9. LICENSEE shall immediately infonn the CITY's Recreation Program 
Administrator of any repairs or maintenance necessary to keep the CITY Property in good and 
safe condition. 

10. LICENSEE shall operate and conduct the business covered by this 
Agreement in accordance with all applicable federal, state and local laws, including the laws of 
Broward County and the charter, ordinances and other regulations of the City of Pompano Beach 
as may now exist or as may hereafter be adopted. LICENSEE, at its sole expense, shall purchase 
all necessary licenses and permits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
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nature or kind, which may be assessed against LICENSEE's provision of services under this 
Agreement. Proof of such licenses, approvals and sales tax payments shall be submitted to the 
CITY's Recreation Programs Administrator upon request. 

11. LICENSEE shall give the CITY prompt written notice of any accidents 
occurring at the CITY Property in which damage to property or injury to a person occurs. 

ARTICLES 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to maintain the CITY Property and surrounding outdoor 
areas, including the building systems (plumbing, electrical, painting, ceilings, walls, floors, roof, 
public restrooms, etc.) and general maintenance (shrubbery and lawn care, garbage pickup, etc.). 

B. CITY shall provide LICENSEE with use of the CITY Property for the reasons set 
forth herein at days and times which have been pre-approved in writing by the CITY's 
Recreation Programs Administrator. Interruptions in availability of the CITY Property due to 
acts of God or any other circumstance beyond the CITY's control shall not be considered a 
violation of this paragraph. 

ARTICLE 6 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

A. LICENSEE shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its termination or as otherwise required by applicable law(s), including the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes. However, if an 
audit has been initiated and audit findings have not been resolved, the records shall be retained 
until resolution of the audit findings. 

B. LICENSEE shall make available at reasonable time for CITY's examination all 
attendance, financial and statistical records; federal/state tax returns; and any other documents 
attendant to LICENSEE's provision of services under this Agreement. 

C. LICENSEE and its employees shall maintain a daily log that provides the names, 
dates and time of all its employees, volunteers or agents utilizing the CITY Property which shall 
at all times be available to CITY personnel. 

ARTICLE 7 
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTY 

The CITY, through its Recreation Programs Administrator, reserves the right to authorize 
use of the CITY Property for special group functions upon reasonable written notice to 
LICENSEE. 
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ARTICLE 8 
LICENSEE'S INDEMNIFICATION OF CITY 

A. LICENSEE shall indemnify, defend and save harmless the CITY from and against 
all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and liabilities 
of whatsoever kind arising directly or indirectly out of or in connection with the provision of 
services and merchandise under this Agreement whether same occurs or the cause arises on or 
away from the CITY Property. 

B. LICENSEE shall be solely responsible for insuring any and all personal property 
at the CITY Property against damage or loss of any nature or kind. LICENSEE acknowledges 
and agrees that CITY assumes no responsibility whatsoever for any property placed at the CITY 
Property and that CITY is hereby expressly released and discharged from any and all liability for 
any loss, injury or damage to persons or property which may be sustained by reason of 
LICENSEE's presence and occupancy at the CITY Property. 

ARTICLE 9 
INSURANCE 

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth 
on the standardized insurance form attached as Exhibit 2. LICENSEE shall not commence 
operations under this Agreement until certification or proof of insurance detailing terms and 
provisions of coverage has beenreceived and approved by the CITY's Risk Manager 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and LICENSEE agree that LICENSEE is an independent contractor and not a 
CITY employee. 

ARTICLE 11 
DEFAULT AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice to 
the other in accordance with Article 16 herein. 

C. If the party receiving written notice of default provides written notice denying 
same within ten (l0) calendar days of receipt or the alleged default has not been remedied within 
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ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the City Manager for the CITY in accordance with Article 16 herein. 

Upon receipt of said written appeal or demand, the City Manager for the CITY 
may request additional infonnation relating to the dispute from either or both parties which shall 
be provided within a reasonable time. Upon the City Manager's receipt and timely review of the 
disputed matter, the City Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the City Manager's decision is not implemented 
within the deadline set forth therein, the forty-five (45) day advance written notice provision set 
forth in Article 16 herein shall not apply and it shall be lawful for CITY to inunediately 
tenninate this Agreement and in addition to any other remedies provided by law, CITY may 
possess itself of all rights and privileges heretofore enjoyed by LICENSEE. 

ARTICLE 12 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Recreation Programs Administrator shall annually review and evaluate 
LICENSEE's perfonnance based on perfonnance criteria developed by CITY utilizing the scope 
of services under this Agreement as set forth in Exhibit 1. The CITY shall provide LICENSEE 
with a written summary of said evaluation and provide an adequate opportunity for LICENSEE 
to discuss its evaluation with the CITY's Recreation Programs Administrator. 

ARTICLE 13 
TER1\fINATION 

The CITY may tenninate this Agreement, in whole or in part, for convenience, cause, 
default or negligence upon forty-five (45) days advance written notice to LICENSEE in 
accordance with Article 16 herein. LICENSEE may tenninate this Agreement, in whole or in 
part, for cause, default or negligence upon forty-five (45) day advance written notice to CITY in 
accordance with Article 16 herein. 

ARTICLE 14 
EQUAL OPPORTUNITY EMPLOYMENT 

LICENSEE agrees not to discriminate against any of its or the CITY's employees under 
this Agreement because ofrace, color, religion, sex, age, national origin or disability. 

ARTICLE 15 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, LICENSEE certifies that it is not listed on the convicted vendors list maintained by the 
State of Florida, Department of General Services. 
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ARTICLE 16 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis. beach@copbfl.com 
(954) 786-4601 office 
(954) 786-4504 fax 

For LICENSEE: 

Twan Russell, Chairman 
11201 NW 8 Street 
Plantation, Florida 33325 
(954) 921-3787 phone 
TRussell@dolphins.com email 

With a copy to: 

Recreation Program Administrator 
City of Pompano Beach 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark. beaudreau@copbfl.com 
(954) 786-4191 office 
(954) 786-4113 fax 

ARTICLE 17 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and LICENSEE submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 
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ARTICLE 18 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or hislher designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

Pauline D'Oyley shall serve as LICENSEE's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 19 
NO CONTINGENT FEE 

LICENSEE warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for LICENSEE any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Agreement. 

In the event of LICENSEE's breach or violation of this provision,. the CITY shall have 
the right to terminate this Agreement without liability and, at CITY's sole discretion, to recover 
the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 20 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 

ARTICLE 21 
FORCE MAJEURE 

Neither party shall pe obligated to perform any duty, requirement or obligation under this 
Agreement if such perfprmance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or LICENSEE are unable to perform, or are delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 
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In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 22 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 
right or power at any time be taken to be a waiver of any other breach. 

CITY and LICENSEE may request changes to modify certain provisions of this 
Agreement, including increasing or decreasing the scope of services to be provided. However, 
unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 23 
RELATIONSHIP BETWEEN THE PARTIES 

LICENSEE is being contracted by CITY for the purposes and to the extent set forth in 
this Agreement and, as such, shall be free to dispose of such other portion of its time and skill as 
does not interfere with its obligations hereunder. 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

A. At the commencement of each annual term under this Agreement, 
LICENSEE shall provide the CITY's Recreation Programs Administrator a list of children 
enrolled in the Program, a schedule of classes and other planned events, and a list of any 
special services requested from the CITY for that calendar year. In addition, to the extent 
possible, LICENSEE is required to provide written notification to CITY thirty (30) days in 
advance of any subsequent schedule changes. 

B. LICENSEE shall utilize the CITY Property exclusively for the activities described 
herein and not allow any part thereof to be used for any immoral or illegal purposes. LICENSEE 
shall not allow, suffer or permit the CITY Property to be used for any purpose, business, actiyity, 
use or function to which the CITY objects, including gambling. 

C. LICENSEE shall provide CITY the names of any of LICENSEE's 
employees, volunteers or other agents who will be providing services to minors under this 
Agreement, a minimum of one week prior to commencement of said services so that CITY, 
at CITY's sole cost, can conduct a background check. LICENSEE's failure to comply with 
the obligations of this paragraph shall be deemed a material breach of this Agreement. 
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D. LICENSEE, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

E. Pursuant to CITY-sponsored programs and at times designated by CITY, 
LICENSEE shall, at no cost to CITY or participants, provide forty (40) hours of youth 
instruction each year of this Agreement. 

F. LICENSEE agrees to promote the Program to the citizens of Pompano Beach 
and that a minimum of 51 % of Program participants will be residents of the City of 
Pompano Beach. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

LICENSEE represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with its performance hereunder. 
LICENSEE further represents no person having any interest shall be employed or engaged by it 
for said perfonnance. 

LICENSEE shall promptly notify the CITY in writing by certified mail of all potential 
conflicts of interest for any prospective business association, interest or other circumstance that 
may influence or appear to influence LICENSEE's judgment or quality of services being 
provided hereunder. Said notification shall identify the prospective business interest or 
circumstance and the nature of work that LICENSEE intends to undertake and shall request the 
CITY's opinion as to whether such association, interest or circumstance would, in the opinion of 
the CITY, constitute a conflict of interest if entered into by LICENSEE. 
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ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 

ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained In this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 30 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license shall not be deemed a lease of the CITY 
Property but rather a license granted to LICENSEE by CITY to provide the leadership, 
administrative and instructional services contemplated herein at the CITY Property. 

ARTICLE 31 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and LICENSEE and their respective counsel have had 
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall 
not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to arid executed by authorized 
representatives of both parties with the same formality of this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 
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Witnesses: 

Attest: 

d~ "==' ASCELETA HAMMOND, CITY CLERK 

s To Form: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

PANOBEACH 

(SEAL) 

The foregoing instrument was acknowledged before me this 16th day of March , 
2015, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and ASCELETA 
HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of 
the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

KRYSTAL AARON 
NOTARY PUBUC 
SiATEOF FLORIDA 

~=~.'" Comm# EEB74S05 
ExpIres 2/1412017 

~.b-.. 00": 
o:rAR:ViUBLIC, ST ..{TEOFFLORiDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"LICENSEE": 

THE RUSSELL LIFE SKILLS AND READING 
FOUNDATION, INC., a Florida non-profit 
corporation 

~~ 
By: __ ~_h_~ __ --,~ ~o,--~----"1"----

TW AN RUSSELL, Chairman 

,/pThe foregoing instrument was acknowledged before me this ~ day of 
-7iZl7d4~1 , 2015, Twan Russell, as EOt//7dR/ of The Russell 
Life Skills /(nd Reading Foundation, Inc" a Florida non-profit corporation, who is personally 
~ to me or who has produced (type 
of identification) as identification. 

NOTARY'S SEAL: ORlDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

2113115 
l:agr/recr/20 15-437f 
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Exhibit 1 

SCOPE OF SERVICES 

Contractor shall provide recreational/instructional services, the subject and details of which 
are as follows: Russell Life Skills and Reading Foundation, Inc. 

• Contractor shall conduct a term of classes in such location(s) and daysltimes to be 
mutually agreed upon by the parties. At this point in time the agreed upon location is 
Pompano Beach Highlands Community Center, 

• Contractor represents that he or she, or any persons assisting Contractor in the 
performance of service herein, has the knowledge and skills, either by training, 
experience, education, or a combination thereof, to adequately and competently 
perform the duties, obligations, and services set forth in the Scope of Services and to 
provide and perform such services to City's satisfaction. Contractor shall perform its 
duties, obligations, and services under this Agreement in a skillful and respectable 
manner. 

• Contractor shall be solely responsible, at his or her own expense, for obtaining needed 
supplies, unless the City's Parks, Recreation and Cultural Arts Department is in 
agreement to provide. 

• Contractor shall be solely responsible for securing the services of and compensating 
any assistants or such other personnel as may be required to adequately and safely 
perform the recreational/instructional services as herein provided. 

• Contractor shall conduct the recreational/instructional classes in a careful and 
responsible manner with due regard for the safety of the participants and others. 

• If Contractor will be providing recreational/instructional services directly to minor 
children without parental supervision, Contractor shall, prior to commencing services 
under this Agreement, comply with City's Youth Programs Background Screening 
Policy. 



Exhibit 1 

SCOPE OF SERVICES FOR CITY 

1. The City shall be responsible for the maintenance of the facilities to be utilized by the 
Contractor in order to ensure that the facilities can accommodate the activities of the 
Contractor. This paragraph and requirement is in no way intended to require the City to 
conduct garbage clean up resulting from activities of the Contractor. Should the program 
expand beyond the capacity of the facility, the Contractor will find a safe and adequate 
area to conduct activities to be determined by the City and its resources for facility use. 

2. The City shall determine whether expansion of the activities can be permitted. 

3. All fees assessed to residents and non-residents must be reviewed by the Recreation 
Programs Administrator or designee. 

4. The City will provide three rooms to conduct activity provided by Contractor during the 
hours of 4:00 p.m. - 6:00 p.m. on Tuesday, Wednesday and Thursday following the 
Broward County Schools Calendar. Room will not be available during City Holidays. In 
the event the City needs to use the room for Summer Camp during the months of June, 
July, and August the facility will not be available for the Contractor. 

5. The City will provide storage cabinets for the Contractor to utilize for all storage needs. 

6. The Contractor will make sure the room is picked up, tables and chairs placed 
appropriately and all items stored in cabinets provided by the City. 

7. The City will provide transportation to cultural activities sponsored by the Contractor. 

8. The City will provide staffing to assist with supervision, behavior issues and to assist the 
Contractor as needed. 



EXHIBIT 2 

INSURANCE REQUIREMENTS 

CONTRACTORILICENSEE shall not commence services under the terms of this 
Agreement until certification or proof of insurance detailing terms and provisions has been 
received and approved in writing by the CITY's Risk Manager who can be reached by phone 
(954 786-5555) or email (eddie.beecher@copbfl.com) should you have any questions regarding 
the terms and conditions set forth in this Article. Proof of the insurance coverage required 
hereunder shall be mailed to Risk Management, PO Box 1300, Pompano Beach, FL 33061. 

CONTRACTORILICENSEE is responsible to deliver to the CITY's Risk Manager for 
his timely review and written approval/disapproval Certificates of Insurance which evidence that 
all insurance required hereunder is in full force and effect and which name on a primary basis, 
the CITY as an additional insured on all such coverage. 

Throughout the tenn of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTORILICENSEE, are not intended to and shall not in any way limit or qualify the 
liabilities and obligations assumed by CONTRACTORJLICENSEE under this Agreement. 

Throughout the tenn of this Agreement, CONTRACTOR/LICENSEE and all 
subcontractors or other agents hereunder, shall, at their sole expense, maintain in full force and 
effect, the following insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, or the state in which the work is to be performed or 
of the state in which Contractor/Licensee is obligated to pay compensation to employees 
engaged in the perfonnance of the work. ContractorlLicensee further agrees to be responsible 
for employment, control and conduct of its employees and for any inj ury sustained by such 
employees in the course of their employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City'S 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
Contractor'slLicensee's negligent acts or omissions in connection with Contractor's/Licensee's 
performance under this Agreement. 

(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 
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Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimrun $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 

* Policy to be written on a claims incurred basis 

xx comprehensive fonn 
xx premises - operations 

explosion & collapse 
hazard 

xx underground hazard 
xx products/completed 

operations hazard 
xx contractual insurance 
xx broad form property damage 
xx independent contractors 
xx personal injury 

AUTOMOBILE LIABILITY: 

comprehensi ve fonn 
owned 
hired 
non-owned 

REAL & PERSONAL PROPERTY 

comprehensive fonn 

EXCESS LIABILITY 

other than runbrella 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $2,000,000 $2,000,000 
property damage 
combined 

PROFESSIONAL LIABILITY - D&O Per Occurrence Aggregate 
xx * Policy to be written on a claims made basis $1,000,000 $1,000,000 

C. Employer's Liability. CONTRACTORILICENSEE and all subcontractors shall, 
for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500;000) per aggregate. 
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D. Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR/LICENSEE, the CONTRACTORJLICENSEE shall promptly 
provide the following: 

(1) Certificates ofInsurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR/LICENSEE hereby waives any and all 
right of subrogation against the CITY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured to enter 
into a pre-loss agreement to waive subrogation without an endorsement, then 
CONTRACTORJLICENSEE shall notify the insurer and request the policy be endorsed with a 
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of 
Subrogation requirement shall not apply to any policy which includes a condition to the policy 
not specifically prohibiting such an endorsement, or voids coverage should 
CONTRACTORILICENSEE enter into such an agreement on a pre-loss basis. 
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Exhibit 2 
Insurance 

The Russell Life Skills and 
Reading Foundation Inc. 

CERTIFI4 :A TE OF LIABILITY INSURANCE 
ntiS CERTlFICAlE IS ISSUED AS A MATTER 0 INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CER11F1CATE HOLDER. THIS 
ceR'nFICATE DOES NOT AFFIRMATIVELY OR EGATIVELY AMEND, EXTEND OR ALTeR THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIll CERnFlCATE OF INSURANCE t )ES NOT CONSTITUTE A CONTRACT 8ElWEEN THE ISSUING INSURER(S), AUTHORIZED 

RIPRD!NTAnve OR PRODUCER, AND THE CE ,;.;TliiFl~CAClTiEilHi°tiLDiiE~R;. ;DCiiiCV:fIHfmUii"i;;';ii1(i;iHStid.iifiiUiiffiCiiATiOifii1wiEiSr=iiiiCi;;tirl 
IMPORt NT: If u.. certJflClte holder 'e an ADDI 10 
the tenM and condltJonl ofttle polIcy, certain pel cl .. lmIy require an Indore,mant. A eta.mant on th18 Clrtltlce. doH not confer rig'" to tM 
certffI~ holcltr In H.LI ohuch endOtSamant(e). 

I'ItODUCP 

NSI In.urance Group 
8181 North.at 154th Suite 230 

n. 33016 
INIURED 

TM Ru ••• ll 1.if. Skill. ant;\ ba<ti.ft9 'ounc:lation Inc 
5400 South University Drive 1506 

Davie 

A 

1YPI Of INIUMMeI! 
X co .... eRCIAl OI!NI!Ml UAIlUlY 

C4A1 .. S-MAOE (i] OCCUR 

. 
GEN't. AGGREGATE UMIT APPliES PER: 

X PO~ICY 0 !ir8i 0 LOC 

THeft: 
AUTOUOIIILE LIABILITY 

mtAUTO 
AU.O~EO 
AlITOS 

. HIREO "UTOS 

SCHEDULED 
AlITOS 
NON'()~ED 
"lITOS 

D£lCNI'tIONOFOHItAl1ONl/LOCATION"VlHlCllS (AC( 
*caRU,.;CAft BOLDKa IS DU15Y NAN! 
Cl ••• ifications: Schoole D~ Dad $ 
for non-payMnt of pr:emi1:All. 

CERTIFICATE HOLDER 

CITY OF P<*PANO BEACH 
A'l"1'N: RISK ~R 
P.O. BOX 1300 
PCtIPANO BEACH, FL 33061 

I) 101, ,.4dllloMl Rtmarlclo 8CheCIuI., 1lIIY bit 1Itta1lhtd If m_ aplCe .. required} 

ADDITIONAL INSURED* 
,000; BPl.l D~ . .J5,OOO 30 day. noUoe of cane.l.lation eXQaPt 10 day • 

. 'J (·:·".i\'~:~J 

~t~·;~~"O ~ "1 b 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES 6£ CANCELLED BeFORE 
THE EXPIRATION DATe THERt:OF. NOTICE WIll. BE DELMlRl!D IN 
ACCORDANCE WITH THE POUCY PROVISIONS. 

AtJTHORlUO RI!PRUENTAllVE 

G Nenezian/JOSETT _~.~~-.1LJ!!!P-----
@ 1988·2014 ACORD CORPORATION. All rights rtservad. 

ACORD 25 (2014101) 
INSCl251201M)1\ 

The \CORD name and logo are registered mark8 of ACORD 
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Detail by Entity Name 

Florida Non Profit Corporation 

THE RUSSELL LIFE SKILLS AND READING FOUNDATION, INC. 

Filing Information 

Document Number 

FEIIEIN Number 

Date Filed 

State 

Status 

Last Event 

Event Date Filed 

Event Effective Date 

Principal Address 

5400 S. UNIVERSITY DRIVE 
SUITE 506 
DAVIE, FL 33328 

Changed: 03/16/2012 

Mailing Address 

5400 S. UNIVERSITY DRIVE 
SUITE 506 
DAVIE, FL 33328 

Changed: 03/16/2012 

N99000002335 

650922490 

04/13/1999 

FL 

ACTIVE 

REINSTATEMENT 

08/08/2001 

NONE 

Registered Agent Name & Address 

RUSSELL, TWAN 
11201 NW 8 STREET 
PLANTATION, FL 33325 

Name Changed: 03/20/2005 

Address Changed: 03/20/2005 

Officer/Director Detail 

Name & Address 

Title C 

RUSSELL, TWAN 

->"~:~ .. "~ ~~ -" .. ~~ 

http://search. sill1biz,org/lnquiry ICorporationSearchiSearchResultDetail ?inquirytype= Entity... 117 12015 



Detail by Entity Name 

11201 NW8TH STREET 
PLANTATION, FL 33325 

Title V 

SCHECHTER, JOHN 
331 NW 131 AVE 
PLANTATION, FL 33325 

Title S 

COLLAZO, YESENIA 
10200 NW ST. SUIT 201 
MIAMI, FL 33172 

Title T 

SILLANO, DOROTHY 
5000 NW 108TH AVENUE 
SUNRISE, FL 33351 

Title D 

RUSSELL, LYSANDRA 
11201 NW 8TH STREET 
PLANTATION, FL 33325 

Annual Reports 

Report Year 

2012 

2013 

2014 

Document Images 

Filed Date 
03/16/2012 
03/04/2013 
03/28/2014 

03/28/2014 -- ANNUAL REPORT 

03/04/2013 -- ANNUAL REPORT 

03/16/2012 -- ANNUAL REPORT 

01/07/2011 -- ANNUAL REPORT 

02/22/2010 -- ANNUAL REPORT 

02/04/2009 -- ANNUAL REPORT 

05/05/2008 -- ANNUAL REPORT 

01/04/2007 -- ANNUAL REPORT 

01/23/2006 -- ANNUAL REPORT 

03/20/2005 -- ANNUAL REPORT 

03/25/2004 -- ANNUAL REPORT 

07/25/2003 -- ANNUAL REPORT 

05/20/2002 -- ANNUAL REPORT 

Page 2 of3 
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View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

http://search.sunbiz.org/lnquiry /CorporationSearchiSearchResultDetail?inquirytype=Entity... 117/2015 
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08/08/2001 -- REINSTATEMENT View image in PDF format 

04/13/1999 -- DomesticN~.1n-Profitl '--__ v_ie_w_i_m_a..:::.ge_in_P_D_F_f_o_rm_a_t_-.J 

Copyright © and Prlva9!J'olicies 

State of Florida, Department of State 
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Meeting Date: Feb. 23, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 3 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution of the City of Pompano Beach approving and authorizing the 
proper city officials to execute a first extension between the City of Pompano 
Beach and Broward Rugby Association, Inc. to use various city owned facilities 
For organized sports programs and other recreational activities. 

Fiscal Impact: None at this time. 
Contract Term: March 1,2016 - February 28,2017. 

Summary of Purpose and Why: 
The first extension the license agreement between the City and Broward Rugby 
Association, Inc. is to provide volunteer leadership, administration, and coaching 
services to competitive youth rugby programs at various city owned facilities. The 
license agreement will allow the organization to offer rugby programs to children at 
recreational facilities in the City of Pompano Beach. 

Jf.<,~r~G' ... 
i"" '\(1 't ~ ,; 

\~~y Great Places - 2.4.2 - Establish three (3) partnerships with local, national and international 
event organizers to secure sports business in the area. 

(1) Origin of request for this action: Staff initiated 
~---=----~~~----~~----------~~~~~---

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: March 1, 2016 - February 28, 2017 
(4) Fiscal impact and source of n/a 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
Internal Audit 
Risk Management 
City Attorney 

DATE 
:J- JJ- /t: 
tl-IO':(~ 
.;).-1 Q--/ <c 
2,.. (I-Iv 

DEPARTMENTAL 
RECO MENDATION 

~ City Manage~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 
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'.' beach~ , 
Florida's Warmest Welcome I Par k s, R e ere a t ion & Cui t u r a I Art s 

Memorandum 16-A035 

DATE: February 2,2016 

TO: Dennis Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - First Extension License Agreement with 
Broward Rugby Association, Inc. 

Please place the attached resolution on the February 23, City Commission Agenda. 
The first extension to the license agreement with the Broward Rugby Association, Inc. is 
to provide voluntary leadership, administration, and coaching services to competitive 
youth rugby programs in the city. The agreement allows Broward Rugby Association, 
Inc. to hold rugby programs at various recreational facilities owned by the city. The 
extension agreement is for a term of one year (March 1,2016 - February 28,2017). 

If you have any questions or need additional information regarding the agreement 
please call me at 954-786-4191. 

MB/afh 

cc: Jonathan Nasser, Interim Recreation Manager 

mypornpano beac h, org 
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Anne Hollady 

Subject: FW: FW: sports agreement 

From: eaumann [mailto:eaumann@bellsouth.net] 
Sent: Monday, December 28, 20158:30 PM 
To: Barbara Palat <Barbara.Palat@copbfl.com> 
Subject: RE: FW: sports agreement 

Weare all set with the same agreement. 

Thanks 

Eric 

Scnt fj-cllll my T-Moblk ·I(i LTE D,'vicc 

-------- Original message --------
From: Barbara Palat <Barbara.Palat@copbfl.com> 
Date:12128/2015 3:05 PM (GMT-05:00) 
To: Eric Aumann <eaumann@.bellsouth.net> 
Cc: Jonathan Nasser <Jonathan.Nasserta;copbflcom> 
Subject: FW: sports agreement 

Hey Eric, r have not heard back and would like to know if you have any amendments to the sports 
agreement. Please let me know ASAP as we have to get it started. 

Thanks, Bobbi 

From: Barbara Palat 
Sent: Wednesday, December 16,2015 12:28 PM 
To: 'Eric Aumann' <eaumann(a)bellsouth.net> 
Subject: sports agreement 

Good afternoon Eric, 

Your sports agreement is up for renewal. It will be for a 1 year extension. If there is any amendments you 
would like to add, please send to me by Jan 5,2016 

Thanks, Bobbi 

'BARBARA PALAT 

INTERIM ATHLETIC SUPERVISOR 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-416 
January 29,2016 

Mark A. Beaudreau, Recreation Programs Administrator 

Fawn Powers, Assistant City Attorney 

Resolution and First Extension to Agreement -
Broward Rugby Association, Inc. 

Resolution and Second Extension And Amendment to Agreement
PBFC Pal Hammerheads Inc. 

As requested, the above referenced Extensions have been prepared and are attached along with the 
appropriate Resolutions captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A FIRST EXTENSION BETWEEN THE CITY OF POMPANO 
BEACH AND BROW ARD RUGBY ASSOCIATION, INC. TO USE 
VARIOUS CITY OWNED FACILITIES FOR ORGANIZED 
SPORTS PROGRAMS AND OTHER RECREATIONAL 
ACTIVITIES; PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A SECOND EXTENSION AND AMENDMENT BETWEEN THE 
CITY OF POMPANO BEACH AND PBFC PAL HAMMERHEADS 
INC. TO USE VARIOUS CITY OWNED FACILITIES FOR 
ORGANIZED SPORTS PROGRAMS AND OTHER 
RECREATIONAL ACTIVITIES; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

FP/ds 
1:cor/recr/20 16-416f 
Attachment 

~L~ 
FAWN POWERS 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST EXTENSION BETWEEN THE CITY 
OF POMPANO BEACH AND BROWARD RUGBY 
ASSOCIATION, INC. TO USE VARIOUS CITY OWNED 
FACILITIES FOR ORGANIZED SPORTS PROGRAMS 
AND OTHER RECREATIONAL ACTIVITIES; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Extension between the City of Pompano Beach and Broward 

Rugby Association, Inc., to use various City-owned facilities for organized sports programs and 

other recreational activities, a copy of which is attached hereto and incorporated by reference as 

if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said First 

Extension between the City of Pompano Beach and Broward Rugby Association, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

FP/ds 
1129116 
l:reso/20 16-123 



FIRST EXTENSION TO AGREEMENT 

THIS AGREEMENT is entered into on the ___ day of ________ , 2016, 

by and between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, with offices located at 100 West Atlantic 
Boulevard, Pompano Beach, Florida, hereinafter referred to as 
"CITY," 

and 

BROWARD RUGBY ASSOCIATION, INC., a Florida Not for 
Profit corporation, with offices located at 5701 NE 16th Avenue, 
Fort Lauderdale, Florida 33334, hereinafter referred to as 
"LICENSEE." 

WHEREAS, LICENSEE entered into a License Agreement with CITY to provide 

volunteer leadership, administration and coaching services to competitive youth rugby programs 

("Original Agreement") which was approved by Resolution No. 2013-151; and 

WHEREAS, the Original Agreement provided for a three-year term with a provision for 

two (2) one-year renewals upon the parties' mutual agreement; and 

WHEREAS, CITY and LICENSEE have agreed to extend the Original Agreement for an 

additional one-year term as set forth below. 

WITNESSETH: 

IN CONSIDERATION of the mutual terms, conditions, promIses, covenants and 

payments herein set forth CITY and LICENSEE agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 
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2. The Original Agreement effective March 1, 2013, a copy of which is attached 

hereto and made a part hereof as Exhibit "A" shall be extended for an additional one (1) year 

term ending February 28,2017. 

3. With the exception of the provision for the extension, all terms, covenants and 

conditions contained in the Original Agreement shall remain unchanged and the parties agree to 

keep, observe and perform all covenants and conditions contained herein. 

4. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 

and year first above written. 

"CITY": 

Witnesses: CITY OF POMPANO BEACH 

By: _______________ _ 
LAMAR FISHER, MAYOR 

By: ________________________________ __ 

DENNIS W. BEACH, CITY MANAGER 
Attest: 

(SEAL) 
ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this day of 
_______ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City 
Manager and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, on behalf of the municipal corporation, who are personally known to 
me. 

NOTARY'S SEAL: 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

"LICENSEE": 

BROWARD RUGBY ASSOCIATION, INC., a 
Florida Not fi P'i 

BY:'-t~ ___________________ _ 
ERIC AUMANN, PRESIDENT 

. The foregoing instrument was acknowledged before me this ~ day of 
'=t~~ ,2016, by ERICc A " ent of Broward Rugby Association, 

Inc., a Florida No{1for Profit Corporation who is per onally known to e or who has produced ___ _ 
_______________ ~ . cation) as identification. 

~~ 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLO DA 

",,,,",, l\NNE HOLLAOY •. ,-:.~y P(J~%~ Notary Public - State 01 Florida 
.:.~ My Comm. Expires Feb 1.2019 

~"'" • ~! commission # Ff 166298 
..... 0,'.' No Msn "':'~.?f,r,tc:.,·· 80nded through National tary . 

FP/ds 
1128/16 
L:agr/recrf2016-415f 

(Name of Acknowledger Typed, Pnnted or 
Stamped) 

Commission Number 
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RESOLUTION NO. 2013-151 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND BROW ARD RUGBY 
ASSOCIATION, INC. TO PROVIDE VOLUNTEER 
LEADERSHIP, ADMINISTRATION, AND COACHING 
SERVICES TO COMPETITIVE YOUTH RUGBY 
PROGRAMS IN THE CITY; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a License Agreement between the City of Pompano Beach and 

Broward Rugby Association, Inc. to provide volunteer leadership, administration, and coaching 

services to competitive youth rugby programs in the City, a copy of which Agreement is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Broward Rugby Association, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 26th day ofr ____ F_e_b_r_ll_ar_y ____ , 2013. 

2/13/13 
1:reso/2013-21f 

AMBERS, CITY CLERK 
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LICENSE AGREEMENT 

TillS LICENSE AGREEMENT ("Agreement"), entered into this ~V day of 
~.o....b ,2013, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

BROWARD RUGBY ASSOCIATION, INC., a Florida non
profit corporation (hereinafter "LICENSEE"). 

WHEREAS, LICENSEE is an organized non-profit recreation group which provides 
volunteer leadership, administration and coaching services to competitive youth rugby programs 
for boys 8-18 and girls 8-11 in the City of Pompano Beach; and 

WHEREAS, the CITY recognizes LICENSEE as providing a valuable service to the 
community through its extensive use of volunteers and attendant resources; and 

WHEREAS, LICENSEE is able and prepared to provide the services and the insurance 
set forth in Exhibits 1 and 2 attached hereto and made a part hereof; and 

WHEREAS, subject to the terms of this Agreement, LICENSEE may use the CITY
owned and maintained Pompano Community Park (hereinafter collectively the "CITY 
Property") to provide leadership, administrative and coaching services to the youth rugby 
programs in the City of Pompano Beach (the "Program" as further detailed in Exhibit 1); and 

WHEREAS, the CITY has determined entering into this License Agreement with 
LICENSEE is in the best interest of the public; and 

WHEREAS, the CITY and LICENSEE desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and LICENSEE agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
LICENSEE which CITY acknowledges LICENSEE has relied upon in entering into this 
Agreement. 
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1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. LICENSEE shall be entitled to rely upon the accuracy and completeness 
of any information or reports supplied by CITY or by others authorized by the CITY's 
Recreation Programs Administrator. 

B. Representations of Broward Rugby Association, Inc. LICENSEE makes the 
following representations to CITY which CITY relies upon in entering into this Agreement. 

1. Broward Rugby Association, Inc. is a Florida non-profit corporation duly 
organized, existing and in good standing under the laws of the State of Florida with the power 
and authority to enter into this Agreement. 

2. LICENSEE's execution, delivery, consummation and performance under 
this Agreement will not violate or cause Broward Rugby Association, Inc. to be in default of any 
provisions of its governing documents, rules and regulations or any other agreement to which 
LICENSEE is a party or constitute a default thereunder or cause acceleration of any obligation of 
LICENSEE thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of Broward Rugby Association, Inc. is duly authorized to take such action which action shall be, 
and is, binding on LICENSEE. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Broward Rugby Association, Inc. or its principals that LICENSEE is aware 
of which would have any material effect on LICENSEE's ability to perform its obligations under 
this Agreement. 

5. LICENSEE represents it has the ability, skill and resources to complete its 
requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by LICENSEE and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by competitive youth rugby program administrators and coaches currently practicing under 
similar circumstances in the same locality. 

7. The CITY shall be entitled to rely upon the administrative, coaching and 
technical skills of LICENSEE or by others authorized by LICENSEE under this Agreement. 
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8. LICENSEE represents and warrants it has and will continue to maintain 
all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its business activities in a reputable manner. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and LICENSEE agrees it shall not sell, assign, transfer, 
merge or otherwise convey any of its interests, rights or obligations under this Agreement, in 
whole or in part, to any other person, corporation or entity. 

Any attempt by LICENSEE to assign or transfer any of its rights or obligations under 
this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the event of LICENSEE's insolvency or 
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease 
and terminate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and LICENSEE. 

ARTICLE 3 
TERM AND RENEWAL 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Program at the CITY Property for a term of three (3) years, commencing 
'ffi0J\..t.h I , 2013, and ending 'lab, 3.9 ,2016. The CITY reserves the 

right to extend this Agreement with two (2) one-year renewal options provided both parties agree 
in writing to said extension. Renegotiation should commence at least 180 days prior to normal 
termination. 

ARTICLE 4 
RESPONSIBILITIES OF LICENSEE 

LICENSEE shall provide the leadership, administrative and coaching services hereunder 
consistent with policies adopted by CITY which specifically require LICENSEE to at all times 
perform its obligations under this Agreement in a professional manner and also develop and 
adhere to written protocols to ensure public resources are properly tracked and appropriated. 
LICENSEE agrees to follow the policies and directives of the CITY's Recreation Programs 
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Administrator but in the absence thereof, LICENSEE shall exercise its reasonable judgment in 
discharging its duties hereunder. 

LICENSEE shall perform the duties set forth below at the CITY Property, including such 
other duties as the CITY may, from time to time, require. 

1. LICENSEE shall plan, administer and coordinate all aspects of the 
Program at the CITY Property, including supervising all LICENSEE's coaches, employees, 
volunteers and other representatives or agents. 

2. In addition to providing items for public sale, LICENSEE may provide 
other services associated with administering a competitive youth rugby program. LICENSEE's 
provision of all merchandise and services at the CITY Property shall be offered at competitive 
prices for the Broward County area which must be pre-approved in· writing by the CITY's 
Recreation Programs Administrator. 

3. LICENSEE shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind which may be assessed against LICENSEE's provision of services 
or sale of merchandise under this Agreement. 

4. LICENSEE is responsible for hiring and managing its own administrative 
and coaching staff, all of which shall be a minimum of eighteen (18) years old, under 
LICENSEE's exclusive direction and control and not deemed employees or agents of the CITY. 

5. LICENSEE shall be solely responsible for compensating its administrative 
and coaching staff and complying with all federal, state and local laws, ordinances and 
regulations pertaining to employment of such persons including, but not limited to, the 
provisions of workers' compensation insurance and all other benefits required by law. 

6. LICENSEE shall be responsible to ensure that all its administrative and 
coaching staff, employees, volunteers and other agents or representatives are suitable for 
employment in a municipal facility in tenns of general character, knowledge, ability, public 
relations potential, manner and conduct. 

7. LICENSEE shall promptly respond to complaints from the CITY and 
patrons of the CITY Property regarding its staff or other representatives and timely take 
appropriate disciplinary action as warranted by the circumstances. 

8. LICENSEE shall develop a comprehensive competitive youth rugby 
program for boys 8-18 and girls 8-11, which shall include individual, group and league 
instruction. If the participation level of an instruction program or other like activity requires the 
use of more than the CITY Property, LICENSEE is responsible to promptly notify the CITY's 
Recreation Programs Administrator who has sole and absolute discretion whether to provide 
additional facilities. 
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9. LICENSEE shall immediately inform the CITY's Recreation Program 
Administrator of any repairs or maintenance necessary to keep the CITY Property in good and 
safe condition. 

10. LICENSEE shall operate and conduct the business covered by this 
Agreement in accordance with all applicable federal, state and local laws, including the laws of 
Broward County and the charter, ordinances and other regulations of the City of Pompano Beach 
as may now exist or as may hereafter be adopted. LICENSEE, at its sole expense, shall purchase 
all necessary licenses and permits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
nature or kind, which may be assessed against LICENSEE's provision of goods and services 
under this Agreement. Proof of such licenses, approvals and sales tax payments shall be 
submitted to the CITY's Recreation Programs Administrator upon request. 

11. LICENSEE shall develop, organize and promote youth rugby leagues, 
tournaments, socials and member relations at the CITY Property. 

12. LICENSEE shall give the CITY prompt written notice of any accidents 
occurring at the CITY Property in which damage to property or injury to a person occurs. 

ARTICLES 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to maintain the CITY Property and surrounding outdoor 
areas, including the building systems (plumbing, electrical, painting, ceilings, walls, floors, roof, 
public restrooms, etc.) and general maintenance (shrubbery and lawn care, garbage pickup, etc.). 

B. CITY shall provide LICENSEE with use of the CITY Property for the reasons set 
forth herein at days and times which have been pre-approved in writing by the CITY's 
Recreation Programs Administrator. Interruptions in availability of the CITY Property due to 
acts of God or any other circumstance beyond the CITY's control shall not be considered a 
violation of this paragraph. 

ARTICLE 6 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

A. LICENSEE shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its termination or as otherwise required by applicable law(s), including the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes. However, if an 
audit has been initiated and audit findings have not been resolved, the records shall be retained 
until resolution of the audit findings. 

B. LICENSEE shall make available at reasonable time for CITY's examination all 
membership rosters; attendance, financial and statistical records; federal/state tax returns; and 
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any other documents attendant to LICENSEE's provision of goods and services under this 
Agreement. 

C. LICENSEE and its employees shall maintain a daily log that provides the names, 
dates and time of all its employees, volunteers or agents utilizing the CITY Property which shall 
at all times be available to CITY personnel. 

ARTICLE 7 
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTY 

The CITY, through its Recreation Programs Administrator, reserves the right to authorize 
use of the CITY Property for special group functions upon reasonable written notice to 
LICENSEE. 

ARTICLES 
LICENSEE'S INDEMNIFICATION OF CITY 

A. LICENSEE shall indemnify, defend and save harmless the CITY from and against 
all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and liabilities 
of whatsoever kind arising directly or indirectly out of or in connection with the provision of 
services and merchandise under this Agreement whether same occurs or the cause arises on or 
away from the CITY Property. 

B. LICENSEE shall be solely responsible for insuring all stock and inventory at the 
CITY Property against damage or loss of any nature or kind. LICENSEE acknowledges and 
agrees that CITY assumes no responsibility whatsoever for any property placed at the CITY 
Property and that CITY is hereby expressly released and discharged from any and all liability for 
any loss, injury or damage to persons or property which may be sustained by reason of 
LICENSEE's presence and occupancy at the CITY Property. 

ARTICLE 9 
INSURANCE 

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth 
on the standardized insurance form attached as Exhibit 2. LICENSEE shall not commence 
operations under this Agreement until certification or proof of insurance detailing terms and 
provisions of coverage has been received and approved by the CITY's Risk Manager 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and LICENSEE agree that LICENSEE is an independent contractor and not a 
CITY employee. 
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ARTICLE 11 
DEFAUL T AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice to 
the other in accordance with Article 16 herein. 

C. If the party receiving written notice of default provides written notice denying 
same within ten (10) calendar days of receipt or the alleged default has not been remedied within 
ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the City Manager for the CITY in accordance with Article 16 herein. 

Upon receipt of said written appeal or demand, the City Manager for the CITY 
may request additional information relating to the dispute from either or both parties which shall 
be provided within a reasonable time. Upon the City Manager's receipt and timely review of the 
disputed matter, the City Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the City Manager's decision is not implemented 
within the deadline set forth therein, the forty-five (45) day advance written notice provision set 
forth in Article 16 herein shall not apply and it shall be lawful for CITY to immediately 
terminate this Agreement and in addition to any other remedies provided by law, CITY may 
posses itself of all rights and privileges heretofore enjoyed by LICENSEE. 

ARTICLE 12 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Recreation Programs Administrator shall annually review and evaluate 
LICENSEE's performance based on performance criteria developed by CITY utilizing the scope 

of services under this Agreement as set forth in Exhibit 1. The CITY shall provide LICENSEE 
with a written summary of said evaluation and provide an adequate opportunity for LICENSEE 
to discuss its evaluation with the CITY's Recreation Programs Administrator. 

ARTICLE 13 
TERMINATION 

The CITY may terminate this Agreement, in whole or in part, for convenience, cause, 
default or negligence upon forty-five (45) days advance written notice to LICENSEE in 
accordance with Article 16 herein. LICENSEE may terminate this Agreement, in whole or in 
part, for cause, default or negligence upon forty-five (45) day advance written notice to CITY in 
accordance with Article 16 herein. 
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ARTICLE 14 
EQUAL OPPORTUNITY EMPLOYMENT 

LICENSEE agrees not to discriminate against any of its or the CITY's employees under 
this Agreement because of race, color, religion, sex, age, national origin or disability. 

ARTICLE 15 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, LICENSEE certifies that it is not listed on the convicted vendors list maintained by the 
State of Florida, Department of General Services. 

ARTICLE 16 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis. beach@copbfl.com 
(954) 786-4601 office 
(954) 786-4504 fax 

For LICENSEE: 

Eric R. Aumann, President 
1055 NE 43 Street 
Oakland Park, FL 33334 
Phone#: (954) 445-4241 
Email: eaum~nn@bellsouth.net 
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With a copy to: 

Recreation Program Administrator 
. City of Pompano Beach 

1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark.beaudreau@copbfl.com 
(954) 786-4191 office 
(954) 86-4113 fax 



ARTICLE 17 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and LICENSEE submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 

ARTICLE 18 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or hislher designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

Eric R. Aumann shall serve as LICENSEE's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 19 
NO CONTINGENT FEE 

LICENSEE warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for LICENSEE any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Agreement. 

In the event of LICENSEE's breach or violation of this provision, the CITY shall have 
the right to terminate this Agreement without liability and, at CITY's sole discretion, to recover 
the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 20 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 
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ARTICLE 21 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or LICENSEE are unable to perform, or are delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 

In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 22 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 
right or power at any time be taken to be a waiver of any other breach. 

CITY and LICENSEE may request changes to modify certain provisions of this 
Agreement, including increasing or decreasing the scope of services to be provided. However, 
unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 23 
RELATIONSHIP BETWEEN THE PARTIES 

LICENSEE is being contracted by CITY for the purposes and to the extent set forth in 
this Agreement and, as such, shall be free to dispose of such other portion of its time and skill as 
does not interfere with its obligations hereunder. 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

A. Each March 1st under this Agreement, LICENSEE shall provide the CITY's 
Recreation Programs Administrator a current membership roster; practice, game, tournament and 
public event schedule; and a list of any special services requested from the CITY for that 
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calendar year. In addition, to the extent possible, LICENSEE is required to provide written 
notification to CITY thirty (30) days in advance of any subsequent schedule changes. 

B. LICENSEE shall utilize the CITY Property exclusively for the activities described 
herein and not allow any part thereof to be used for any immoral or illegal purposes. LICENSEE 
shall not allow, suffer or permit the CITY Property to be used for any purpose, business, activity, 
use or function to which the CITY objects, including gambling. 

C. For each rugby, at LICENSEE's sole expense and prior to allowing any of its 
coaches to provide services at the CITY Property, LICENSEE shall (i) provide the CITY's 
Recreation Programs Administrator a written background check from Protect Youth Sports 
located at 18946 North Dale Mabry Highway, Suite 101, Lutz, Florida 33548 or (ii) allow the 
CITY to conduct its own background check. LICENSEE's failure to comply with the 
obligations of this paragraph shall be deemed a material breach of this Agreement. 

D. LICENSEE, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

E. Pursuant to CITY-sponsored programs and at times designated by CITY, 
LICENSEE shall, at no cost to CITY or paIiicipants, provide forty (40) hours of youth 
instruction each year of this Agreement. 

F. LICENSEE agrees to promote the Program to the citizens of Pompano Beach and 
that a minimum of 51 % of Program participants will be residents of the City of Pompano Beach. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

LICENSEE represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any marmer with its performance hereunder. 
LICENSEE further represents no person having any interest shall be employed or engaged by it 
for said performance. 
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LICENSEE shall promptly notify the CITY in writing by certified mail of all potential 
conflicts of interest for any prospective business association, interest or other circumstance that 
may influence or appear to influence LICENSEE's judgment or quality of services being 
provided hereunder. Said notification shall identify the prospective business interest or 
circumstance and the nature of work that LICENSEE intends to undertake and shall request the 
CITY's opinion as to whether such association, interest or circumstance would, in the opinion of 
the CITY, constitute a conflict of interest if entered into by LICENSEE. 

ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 

ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 30 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license shall not be deemed a lease of the CITY 
Property but rather a license granted to LICENSEE by CITY to provide the leadership, 
administrative and coaching services contemplated herein to youth rugby leagues at the CITY 
Property, including the sale of attendant goods and services. 

ARTICLE3! 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which paliy or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and LICENSEE and their respective counsel have had 
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall 
not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
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and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Witnesses: 

AMBERS, CITY CLERK 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF OMP ANO BEACH 

By:-----""~-"-'--~~=--~.l..L(.C-Ho~ __ 
DENNIS W. BEACH, CITY ,v'M,,,,..GER 

(SEAL) . 

The foregoing instrument was acknowledged before me this 1st day of March , 
2013, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L. 
CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

[~m~~~'~~;;~~~ NOla~:~~~~:~ ~~~eMo~~~orlda ~ 
4 ;-:. ;j My Comm. Expires Jan 7. 2015 

<. • .,. .. ~ CI:~", Commission" EE 27110 
~ '''1, OF f'- \,. B 

." .... ' onded Through National Notary Assn. -

NOT ARY PUBLIC, STATE OF FLORlDA 

Asceleta Hammond 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

STATE OF FLORlDA 
COUNTY OF BROW ARD 

tiLl CENSEE": 

BROW ARD RUGBY ASSOCIATION, INC., 
a Florida non-pr 

By: 
~-7~~~----------------------

The foregoing instrument was acknowledged before me this ( 3 day of 
1w. , 2013, by Eric Aumann, as President of Broward Rugby 

Association, Inc., a Florida non-profit corporatiop, who is personally known to me or who has 
produced 1= .1.tvI.<"d..oc,./ ))/\<.v .. ~ ~ ~.l M4 R (type of identification) as 
identification. . 

NOTARY'S SEAL: 

FP/ds:jnn 
10/9/12 
l:agr/recr/2013-25f 

NOTARY PUBLIC, STATE OF FL DA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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EXHIBIT 1 
Scope of Services 

Broward Rugby Association, Inc. 

Broward Rugby Association, Inc., shall plan, administer and coordinate all aspects of 
the Broward Rugby Association, Inc. at the City of Pompano Beach Properties, 
including supervising all Broward Rugby Association, Inc. coaches, employees, 
volunteers and other representatives or agents. 

Broward Rugby Association, Inc. shall be responsible to pay any and all sales taxes and 
other charges of any nature or kind which may be assessed against Broward Rugby 
Association, Inc. provision of services or sale of merchandise under this Agreement. 

Broward Rugby Association, Inc. is responsible for hiring and managing its own 
administrative and coaching staff, all of which shall be a minimum of eighteen (18) years 
old, under Broward Rugby Association, Inc. exclusive direction and control and not 
deemed employees or agents of the City of Pompano Beach 

Broward Rugby Association, Inc. shall be solely responsible for compensating its 
administrative and coaching staff and complying with all federal, state and local laws, 
ordinances and regulations pertaining to employment of such persons including, but not 
limited to, the provisions of workers' compensation insurance and all other benefits 
required by law. 

Broward Rugby Association, Inc. shall be responsible to ensure that all its administrative 
and coaching staff, employees, volunteers and other agents or representatives are 
suitable for employment in a municipal facility in terms of general character, knowledge, 
ability, public relations potential, manner and conduct. 

Broward Rugby Association, Inc. shall promptly respond to complaints from the City of 
Pompano Beach and patrons of the City of Pompano Beach Properties regarding its 
staff or other representatives and timely take appropriate disciplinary action as 
warranted by the circumstances. 

Broward Rugby Association, Inc. shall develop a comprehensive competitive and travel 
youth rugby program for youth of both sexes ages 8-18, which shall include individual, 
group and league instruction. If the participation level of an instruction program or other 
like activity requires the use of more than the City of Pompano Beach Properties, 
Broward Rugby Association, Inc. is responsible to promptly notify the City of Pompano 
Beach's Recreation Programs Administrator who has sole and absolute discretion 
whether to provide additional facilities. 

Broward Rugby Association, Inc. shall immediately inform the City of Pompano Beach's 
Recreation Program Administrator of any repairs or maintenance necessary to keep the 
City of Pompano Beach Properties in good and safe condition. 

Scope of Services Broward Rugby Association, Inc. 



Broward Rugby Association, Inc. shall operate and conduct the business in accordance 
with all applicable federal, state and local laws, including the laws of Broward County 
and the charter, ordinances and other regulations of the City of Pompano Beach of 
Pompano Beach as may now exist or as may hereafter be adopted. Broward Rugby 
Association, Inc., at its sole expense, shall purchase all necessary licenses and permits 
required by the State of Florida, Broward County, and the City of Pompano Beach and 
be responsible to pay any and all sales taxes and other charges of any nature or kind. 
Proof of such licenses, approvals and sales tax payments shall be submitted to the City 
of Pompano Beach's Recreation Programs Administrator upon request. 

Broward Rugby Association, Inc. shall develop, organize and promote Broward Rugby 
Association, Inc. leagues, tournaments, socials and member relations at the City of 
Pompano Beach Properties. 

Broward Rugby Association, Inc. shall give the City of Pompano Beach prompt written 
notice of any accidents occurring at the City of Pompano Beach Properties in which 
damage to property or injury to a person occurs. 

Scope of Services Broward Rugby Association, Inc. 
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ARTICLES OF INCORPORATION FOR 
BROWARD RUGBY ASSOCIATION, INC. 

t:/lf'"' 
SU·'\~P II :;J 

'l/vlr:,;.::f,rr.'. y rlf" STAT~ 
- I,"'" .' a"~" • '-'11 t.f?\rt ... ' ..... 

" 1.) 

The undersigned herby associate themselves for the purpose of forming a corporatiJ~niP,o?&rop'i1 4: 29 
under Chapter 617, Florida Statutes, and certify as follows: 

ARnCLE 1 
Nama 

The name of this corporation is: BROWARD RUGBY ASSOCIATION, INC. (hereinafter referred to as 
"Sroward Rugby") 

ARTfCLE2 
Principal Office 

The principal place of business and mailing address of Sroward Rugby Association, Inc. shall be: 
1055 NE 43rd Street, Oak/and Park, Fl 33334 

ARTICLE 3 
Purpose 

Sroward RugbyAssociation, Inc. is organized exclusively for charitable, religious, educational, or scien
tific purposes, including, for such purposes, the making of distributions to organizations that qualify as 
exempt organizations under section 501 c (3) of the Internal Revenue Code, or corresponding section 
of any future federal tax code. 

The purpose of Sroward Rugby Association, Inc. is exclusively to foster national amateur rugby football 
competition, and primarily to conduct national and international rugby football competition and to support and 
develop amateur athletes for national and international amateur rugby competition, including but not limited 
to the following: 

1 . Foster and support youth amateur rugby teams to compete with other rugby football teams in 
Florida, the US and international levels. 

2. Support games with and among national and international rugby football teams that travel to 
Sroward County, Florida. 

3. Support the Annual Sroward Rugby Youth Rugby Football Festival and other rugby oriented events. 

4. Make donations to qualified 501 (c) (3) organizations. 

ARTICLE 4 
Powers 

The Sroward Rugby ASSOCiation, Inc. shall have all the powers of a corporation not for profit, which are 
not in conflict with the provisions of these articles or prohibited be law. 

ARTICLE 5 
Membership 

The terms of admiSSion to membership of Broward Rugby Association, Inc. and the amount and time of 
payment of fees due of members shall be provided for in the By-Laws. 



ARTICLE 6 
Board of Trustees 

Broward Rugby Association, Inc. shall be govemed by a Board of Trustees consisting of three persons or such 
greater number as may be provided in the By-Laws. The tenns. removal or replacement of Trustees shall be 
followed as stated within the By-Laws. The initial members of the Board of Trustees of Broward Rugby As
sociation. Inc. are as follows: 

Eric Aumann, 1055 NE 43rd Street, Oakland Park, FL 33334 
Gavin Curtis, 845 South Federal Highway, Deerfield Beach, FL 33441 
Rocco Kryns,4800 N. State Rd 7, Suite 107, Lauderdale Lakes, FL33319 
John Murphy, 5390 N. W. 12th Ave. Fort Lauderdale FL 33309 
Rob Kornahrens, 1950 NW 22nd Street. Fort Lauderdale, FL 33311 

ARTlCLE 7 
Officers 

At the first annual meeting and at each annual meeting thereafter. the Officers of Broward Rugby Asso
ciation, Inc. shall be elected as stated in the By-laws. 

The Officers of Broward Rugby Association, Inc. shall be the President, Vice President, Secretary. and 
Treasurer. The Board may appoint such other officers and Assistant Officers as may be decided upon. 
The same person may hold two or more offices, the duties of which are not compatible. provided how
ever, the office of President and Vice President shall not be held by the same person, nor the office of 
PreSident, Secretary, or Assistant Secretary be held by the same person. The term of each office shall 
be one year or until their successors are elected. 

The initial officers of Broward Rugby ASSOCiation, Inc. who are to serve until their successors are elected 
are as follows: 

1) Eric Aumann - President 
2) Gavin Curtis· Vice President 
3) Rocco Kryns • Secretary 
4) Matt Perez - Treasurer 

ARTICLE 8 
Existence 

Broward Rugby ASSOCiation, Inc. shall have perpetual existence. 

ARTICLE 9 
By-laws 

The By-Laws of the Broward Rugby Association, Inc. are to be adopted by the initial board of trustees 
and may be altered, amended, or repealed by two-thirds (213) vote of the Board of Trustees present at 
the annual meeting or at any other meeting caUed specifically to alter, amend, or repeal the By-Laws. 

ARTICLE 10 
Amendments 

These Articles of Incorporation may be altered, amended, or added to by a two-thirds (2/3) vote 01 the 
trustees of the Broward Rugby Association, Inc. present of the annual meeting. 



.., ... 

ARTICLE 11 
Prohibition of Political Activities 

No substantial part of the activities of Broward Rugby Association, Inc. shall be the carrying out of prop
aganda, or otherwise attempting to influence legislation, and Broward Rugby Association, Inc. sha1l not 
participate in, intervene in (including the publishing or distribution of statements) any political campaign 
on behalf of any candidate for public office. 

ARTICLE 12 
D'sposltlon of Earnings of auets 

No Part of the earnings of Broward Rugby Association, Inc. shall inure to the benefit of, or be distrib
utable to its member, trustees, officers or other private persons, except that Broward Rugby Associa· 
tion, Inc. shall be authorized and empowered to pay reasonable compensation for services rendered and to 
make payments and distributions in furtherance of the purposes set forth in Article 3 herein. in the event of 
dissolution, the residual assets of Broward Rugby Association, Inc. will be turned over to one or more or
ganizations which are themselves exempt as organizations described in section 501 (c) (3) of the Internal 
Revenue Code or corresponding section of any prior or future law, or to the Federal. State, or Local 
Government for a public purpose. 

ARTICLE 13 
Gender 

Wherever the Male pronoun is used herein, it shall be understood to be the female pronoun if the con
text or sex 01 the party referred to so requires. 

ARTICLE 14 
Registered Agent and Street Address 

Having been named the Registered Agent to accept service of process for the Broward Rugby Associa
tion, Inc. at its principal place of business and registered office as designated in Article 2 herein, I am 
familiar with, and accept the appointment as Registered Agent and agree to act in this capacity. 

JOh~':? 
5390 N.W. 12th Ave. Fort Lauderdale FL 33309 

ARTICLE 15 
Incorporators 

,-' - ...::-
I'\) tn:4 
V) -:;,-:. 

Cti,·;,~~ 
~ .~.: 1;i~; . 
~ ~i{i 
£" .~\/J 
t\) ::.~ ~ 
\.() -f~ 

REOF, the undersigned Incorporators have executed these Articles of Incor~tion 

~ugust, 2012. L IItt. c 1/ 
Eric R. Aumann Gavin Curtis 
1055 NE 43rd Street 845 South Federal Highway 
Oakland Park, FL 33334 Deerfield Beach, FL 33441 

ful 
Rocco Kryns 
4800 N. State Rd 7, Suite 107 
Lauderdale Lakes, FL 33319 



EXHIBIT 2 

INSURANCE REQUIREMENTS 

CONTRACTOR/LICENSEE shall not commence services under the terms of this 
Agreement until certification or proof of insurance detailing terms and provisions has been 
received and approved in writing by the CITY's Risk Manager who can be reached by phone 
(954 786-5555) or email (eddie.beecher@copbfl.com) should you have any questions regarding 
the terms and conditions set forth in this Article. Proof of the insurance coverage required 
hereunder shall be mailed to Risk Management, PO Box 1300, Pompano Beach, FL 33061. 

CONTRACTOR/LICENSEE is responsible to deliver to the CITY's Risk Manager for 
his timely review and written approval/disapproval Certificates of Insurance which evidence that 
all insurance required hereunder is in full force and effect and which name on a primary basis, 
the CITY as an additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR/LICENSEE, are not intended to and shall not in any way limit or qualify the 
liabilities and obligations assumed by CONTRACTOR/LICENSEE under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR/LICENSEE and all 
subcontractors or other agents hereunder, shall, at their sole expense, maintain in full force and 
effect, the following insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees) or the state in which the work is to be performed or of the state in which 
Contractor/Licensee is obligated to pay compensation to employees engaged in the performance 
of the work. Contractor/Licensee further agrees to be responsible for employment, control and 
conduct of its employees and for any injury sustained by such employees in the course of their 
employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
Contractor's/Licensee's negligent acts or omissions in connection with Contractor's/Licensee's 
performance under this Agreement. 



(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and $1,000,000 Per 
Aggregate 

* Policy to be written on a claims incurred basis 

xx comprehensive form 
xx premises - operations 

explosion & collapse 
hazard 

xx underground hazard 
xx products/completed 

operations hazard 
xx contractual insurance 
xx broad fonn property damage 
xx independent contractors 
xx personal inj ury 

xx sexual abuse/molestation 

AUTOMOBILE LIABILITY: 

xx comprehensive form 
xx owned 
xx hired 
xx non-owned 

REAL & PERSONAL PROPERTY 

xx comprehensive form 

EXCESS LIABILITY 

xx other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $2,000,000 $2,000,000 
property damage 
combined 

Per Occurrence Aggregate 
* Policy to be written on a claims made basis $1,000,000 $1,000,000 
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C. Employer's Liability. CONTRACTOR/LICENSEE and all subcontractors shall, 
for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR/LICENSEE, the CONTRACTOR/LICENSEE shall promptly 
provide the following: 

(l) Certificates ofInsurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

I 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR/LICENSEE hereby waives any and all 
right of subrogation against the CITY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured to enter 
into a pre-loss agreement to waive subrogation without an endorsement, then 
CONTRACTOR/LICENSEE shall notify the insurer and request the policy be endorsed with a 
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of 
Subrogation requirement shall not apply to any policy which includes a condition to the policy 
not specifically prohibiting such an endorsement, or voids coverage should 
CONTRACTOR/LICENSEE enter into such an agreement on a pre-loss basis. 
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Exhibit 2 
Insurance 

Broward Rugby Association Inc. 

~ 
ACORD- CERTIFI :ATE OF LIABILITY INSURANCE I DA'I'£IMNlDOIYYY'fI '--' 1 214/2016 

THIS CERTIFICATE IS ISSUED AS A MATTER C 'INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES HOT Af'FIRMATtVELY OR IEGATtVELY AMEND, EXTEND OR ALTeR THE COVERAGE AFFORDeD BY THE POLICIES 
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PRODUCER ESIX.Entertainment & S~s Insun "Ice Experts : =~CT 
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POLICY NUMBER: SI8MLOOl 0-151 COMIERCIAL GENERAL LIABILITY 
ECG 20 6000509 

THIS ENDORSEMENT CHAr GES THE COVERAGE PART. PlEASE READ IT CAREFULLY. 

ADDITIONAL IN~ iURED - AUTOMATIC STATUS WHEN 
REQUIRED IN . l WRITTEN AGREEMENT WITH YOU 

This endorsement modifies insuranc provided under the following: 

COMMERCIAL GENERAL LlASIl TY COVERAGE PART 

A. Section II - Who Is An lnsun: I is amended to 
include as an additional insured Iny person or or
ganization with whom you havl a written agree
ment that such pecson or orga Ization be added 
as an additional insured on yOI . Coverage Parl 
Such person or organization i~ an additional in
sured only with respect to liab! ty for ''bodily in
jury", "property damage" or "pel'S ,nal and advertis
Ing injury" but only to the ' dent caused, in 
whole or in part, by: 

1. Your acts or omiSSions; or 

2. The acts or omi~ions of the e acting on ~our 
behalf; 

in the performance of your oper lions for an addi
tional insured. 

B. The insurance afforded to an dditional insured 
shall only include the insuranc required by the 
terms of the written agreerTlElf1t and shall not be 
broader than the coverage pr vided within tI1e 
terms of the Coverage Part. 

C. The Limits of Insurance afforded to an additional 
insured shall be the lesser of the following: 

1. The Limits of Insurance required by the written 
agreement between the parties; or 

2. The Limits of Insurance provided by this Cov· 
erage Part. 

O. With respect to the insurance afforded 10 an addi
lional insured. this Insurance does not apply to 
"bodily injury". "property damage" or "personal and 
advertising injury· arising out of any act or omis
sion of an additional insured or any of its employ
ees. 

ECG 20 600 05 OS :opytighl. Everest Reinsurance Company 2009 Page 1 of1 
Includesc :>yrighled material of Insurance Services orflce. Inc., used 

wilh lis permission. 
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Meeting Date: February 23,2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution of the City of Pompano Beach approving and authorizing the proper 
city officials to execute a second extension and amendment between the City of 
Pompano Beach and PBFC PAL Hammerheads, Inc. to use various city owned 
facilities for organized sports programs and other recreational activities. 

Fiscal Impact: None at this time 
Contract Term: March 1, 2016 - February 28,2017 

Summary of Purpose and Why: 

The agreement between the city and PBFC PAL Hammerheads, Inc. allows the use of various city 
owned facilities for organized sports programs and other recreational activities. The licensee will 
provide leadership, administrative and coaching services to the local competitive youth soccer 
program for the one year period of March 1,2016 - February 28,2017. The amendment to the 
agreement requires a minimum of 51 % of the program participants be City of Pompano Beach 
residents. 

tfSFIf§'Q), 
IC#J( ","\n\ 
\~j/ Great Places - 2.4.2 - Establish three (3) partnerships with local, national and international 
event organizers to secure sports business in the area. 

(1) Origin of request for this action: Staff initiated -------------------------------------------------
(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. 
(3) Expiration of contract, if applicable: Term - March 1, 2016 - February 28, 2017 
(4) Fiscal impact and source of n/a 
funding: 

DEPARTMENTAL 
COORDINATION DATE -=..cc...:...:...":-----:--_ 
Parks & Recreation :l-fl-J{, 
City Attorney ;<-11 -It 
Risk Management ;,;J'-16- {Cit 

~~ Aud.'a: ~ -I D --fb 

X City Manager ~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: 

Ext. 4191 

Results: 



mpano 
beach .. 

Florida's Warmest Welcome Parks, Recreation & Cultural Arts 

Memorandum 16-A034 

DATE: February 2, 2016 

TO: Dennis W. Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - Second Extension and Amendment 
PBFC PAL Hammerheads, Inc. Agreement 

Please place the attached resolution on the February 23, City Commission Agenda. The 
resolution is to execute the second extension and amendment to the license agreement 
with PBFC PAL Hammerheads, Inc. to provide voluntary leadership, administrative and 
coaching services to competitive youth soccer leagues in the city. The agreement allows 
the PBFC PAL Hammerheads to use various city owned facilities for their organized 
youth soccer programs. The amendment extends the original agreement for an additional 
one-year period, ending February 28,2017. The amendment to the agreement is Article 
24, Miscellaneous Terms and Conditions, which requires the licensee to promote the 
program to the citizens of Pompano Beach and now requires a minimum of 51 % of the 
program participants be City of Pompano Beach residents. 

The license agreement comes under the Strategic Plan - Great Places - 2.4.2 - Establish 
three (3) partnerships with local, national and international event organizers to secure 
sports business in the area. 

If you have any questions or need additional information regarding the agreement please 
call me at 954-786-4191. 

MB/afh 

cc: Jonathan Nasser, Interim Recreation Manager 

rnyporn panobeach. (Jrg 



Anne Hollady 

From: Jonathan Nasser 
Sent: 
To: 

Monday, February 01, 2016 9:22 AM 
Anne Hollady 

Subject: FW: Contract Renewal 

Below is PBFC confirmation to execute One year renewal. 

Jonathan Nasser, CPRP 
Interim Recreation Manager 
CUy afPompano Beach 
Parks, Recreation and Cultural Arts Department 
954-786-4594 - Phone 
954-740-7278 - Cell 
954-786-4113 - fCL"<. 

>nlpano 
beach. 

"Calmness con-eels a multitude of en-ors". 

From: pbfc2007 [mailto:pbfc2007@aol.com] 
Sent: Monday, February 1, 20169:21 AM 
To: Jonathan Nasser <Jonathan.Nasser@copbfl.com> 
Subject: RE: Contract Renewal 

Yes please 

Sent from my T-Mobile 4G LTE Device 

-------- Original message --------
From: Jonathan Nasser <Jonati1an.Nasscr(ZV,copbfl.com> 
Date: 211/20168:53 AM (GMT-05:00) 
To: pbfcJ OO7(q1aol.com 
Subject: Contract Renewal 

Hello Jim, 

Hope all is well. Can you please confirm with a "yes" that you wish to execute the one year renewal option for 
your agreement. Thanks! 

1 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-416 
January 29, 2016 

Mark A. Beaudreau, Recreation Programs Administrator 

Fawn Powers, Assistant City Attorney 

Resolution and First Extension to Agreement -
Broward Rugby Association, Inc. 

Resolution and Second Extension And Amendment to Agreement
PBFC Pal Hammerheads Inc. 

As requested, the above referenced Extensions have been prepared and are attached along with the 
appropriate Resolutions captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A FIRST EXTENSION BETWEEN THE CITY OF POMPANO 
BEACH AND BROWARD RUGBY ASSOCIATION, INC. TO USE 
VARIOUS CITY OWNED FACILITIES FOR ORGANIZED 
SPORTS PROGRAMS AND OTHER RECREATIONAL 
ACTIVITIES; PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMP ANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A SECOND EXTENSION AND AMENDMENT BETWEEN THE 
CITY OF POMPANO BEACH AND PBFC PAL HAMMERHEADS 
INC. TO USE VARIOUS CITY OWNED FACILITIES FOR 
ORGANIZED SPORTS PROGRAMS AND OTHER 
RECREATIONAL ACTIVITIES; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

FP/ds 
l:cor/recr/20 16-416f 
Attachment 

~f~ 
FAWN POWERS 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SECOND EXTENSION AND AMENDMENT 
BETWEEN THE CITY OF POMPANO BEACH AND PBFC 
PAL HAMMERHEADS INC. TO USE VARIOUS CITY 
OWNED FACILITIES FOR ORGANIZED SPORTS 
PROGRAMS AND OTHER RECREATIONAL 
ACTIVITIES; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Second Extension and Amendment between the City of Pompano 

Beach and PBFC PAL Hammerheads Inc., to use various City-owned facilities for organized 

sports programs and other recreational activities, a copy of which is attached hereto and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Second Extension and Amendment between the City of Pompano Beach and PBFC PAL 

Hammerheads Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 
FP/ds 
1129116 
1:reso/2016-122 



SECOND EXTENSION AND 
AMENDMENT TO AGREEMENT 

THIS AGREEMENT is entered into on the __ day of ________ , 2016, 

by and between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, with offices located at 100 West Atlantic 
Boulevard, Pompano Beach, Florida, hereinafter referred to as 
"CITY," 

and 

PBFC PAL HAMMERHEADS INC., a Florida Not for Profit 
corporation, with offices located at 524 NE 6th Street, Pompano 
Beach, Florida 33060, hereinafter referred to as "LICENSEE." 

WHEREAS, LICENSEE entered into a License Agreement with CITY to provide 

volunteer leadership, administration and coaching services to competitive youth soccer leagues 

("Original Agreement") which was approved by Resolution No. 2012-151; and 

WHEREAS, the Original Agreement provided for a three-year term with a provision for 

two (2) one-year renewals upon the parties' mutual agreement; and 

WHEREAS, LICENSEE entered into a First Amendment and Extension to the original 

Agreement on March 3,2015, approved by City Resolution No. 2015-194; and 

WHEREAS, CITY and LICENSEE have agreed to extend the Original Agreement for a 

second additional one-year term and also amend it as set forth below. 

WITNESSETH: 

IN CONSIDERATION of the mutual terms, conditions, promIses, covenants and 

payments herein set forth CITY and LICENSEE agree as follows: 



1. Each "WHEREAS" clause set forth above IS true and correct and herein 

incorporated by this reference. 

2. The Original Agreement effective March 1, 2012, a copy of which is attached 

hereto and made a part hereof as Exhibit "A" shall be extended for a second additional one (l) 

year term ending February 28,2017. 

3. Article 24, "Miscellaneous Terms and Conditions" of the Original Agreement is 

amended as follows: 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

F. LICENSEE agrees to promote the Program to the 
citizens of Pompano Beach and that a minimum of 51 % of 
Program participants will be residents of the City of Pompano 
Beach. 

4. With the exception of the provision for the extension, all terms, covenants and 

conditions contained in the Original Agreement shall remain unchanged and the parties agree to 

keep, observe and perform all covenants and conditions contained herein. 

5. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the original Agreement. 

2 



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 

and year first above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARKE. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 
LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
______ " 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City 
Manager and ASCELET A HAMMOND, as City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, on behalf of the municipal corporation, who are personally known to 
me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 

3 



Witnesses: 

~ 
::J6 "" ,,;;;.J~6'-t/\ {U Cor 5 S -{/' 

~ ;;U::::C< !v\OO~~ 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

ilLI CENSEE" : 

PBFC PAL HAMMERHEADS INC., a Florida 
Not for Profit corporation 

BY:gw>@~ 
J S R. ELDER, PRESIDENT 

'-t The foregoing instrument was acknowledged before me this 3 day of 
\~.. , 2016, by J President of PBFC PAL Hammerheads Inc., a 

Flori~t Corporation who is ersonall known me or who has produced _____ _ 
__________ ' ____ (type of identification) as identification. 

NOTARY'S SEAL: 

""~~~~~::;-'" ANNE HOLLADY 
,,>0 <, ~ NIP b . i.· • "~ 0 ary u he - Slale of Florida 
r. .. • . § My Comm. Expires Feb 1 2019 
~"';' . ~~ , 
~,,~><!,o oq.~,,:- Commission # FF 166298 

'~I F f\.. ",,,,'to 

'11""- Bonded through National Notary Assn. 

FP/ds 
1127/16 
L:agr/recr/20 16-414 f 

NOTARY PUBLIC, STATE OF FLORIijA 

fu-tv\ -Q - +k llwL~ 
(Name of Acknowledger Typed, Printed ~tamped) 

'fF 1 (PG 'dDt ~ 
Commission Number 

4 



Exhibit A 
Original Agreement 

PBFC PAL Hammerheads, Inc. 

RESOLUTION NO. 2015· 194 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT BETWEEN THE CITY 
OF POMPANO BEACH AND PBFC PAL HAMMERHEADS, 
INC. TO USE VARIOUS CITY OWNED FACILITIES FOR 
ORGANIZED SPORTS PROGRAMS AND OTHER 
RECREATIONAL ACTIVITIES; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and PBFC 

PAL Hammerheads, Inc., to use various city owned facilities for organized sports programs and 

other recreational activities, a copy of which Amendment is attached hereto and incorporated by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and PBFC PAL Hammerheads, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 24th day of February ,2015. 
----------~-------

ATTEST: 

J.JJ.. Ii .~ 
ASCELET A HAMMOND, CITY CLERK 

/jrm 
2/9/\5 
\:reso/20 \5-205 

R 
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FIRST EXTENSION AND 
AMENDMENT TO AGREEMENT 

TIDS AGREEMENT is entered into on the _3_ day of Tnu/·veh..,., 
by and between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, with offices located at 100 West Atlantic 
Boulevard, Pompano Beach, Florida, hereinafter referred to as 
"CITY," 

and 

PBFC PAL HAMMERHEADS, INC., a Florida nonprofit 
corporation, with offices located at 524 NE 6th Street, Pompano 
Beach, Florida 33060, hereinafter referred to as "LICENSEE." 

, 2015, 

WHEREAS, LICENSEE entered into a License Agreement with CITY to use the multi-

purpose field at Community Park and the football/soccer field at North Pompano Park to provide· 

leadership, administrative and coaching services to the local competitive youth soccer program 

on March 1, 2012, ("Original Agreement"), and approved by Resolution No. 2012-151; and 

WHEREAS, the LICENSEE has requested and CITY has agreed to extend the Original 

Agreement for an additional one-year period and amend the agreement. 

WITNESSETH: 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and 

payments herein set forth CITY and LICENSEE agree as follows: 

1. Each ""WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 



2. The Original Agreement effective March 1, 2012, a copy of which is attached 

hereto and made a part hereof as Exhibit" A," shall be extended for an additional one (l) year 

term, ending February 28, 2016. 

3. The Agreement between the parties is hereby amended by amending Article 4, 

"Responsibilities of Licensee," Paragraph 8, as follows: 

8. LICENSEE shall develop a comprehensive soccer 
lesson program for individuals of both sexes under the age of 
eighteen (18) which shall include individual, group and league 
instruction. If the participation level of an instruction program or 
other like activity requires the use of more than the two CITY 
PROPERTIES included herein, LICENSEE is responsible to 
promptly notify the CITY's Recreation Programs Administrator or 
his or her designee who has sole and absolute discretion whether to 
provide additional fields or facilities. 

4. All terms, covenants and conditions contained in the Original Agreement, with 

the exception of the provision for the extension, hereinabove, shall remain unchanged, and the 

parties agree to keep, observe and perform all covenants and conditions contained herein. 

5. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 

and year first above written. 

"CITY": 

Witnesses: CITY OF POMPANO BEACH 

W. BEAd-I, CITY MANAGER 

First Extension and Amendment to Agreement between City of Pompano Beach and PBFC PAL Hammerheads, Inc. 
Page 2 of4 



Attest: 
1 
a~ II~ 

ASCELETA HAMtfOND, ciTY CLERK 

Approved As To Fonn: 

~ORNEY 
STATE OF FLORIDA 
COUNTY OF BROWARD 

(SEAL) 

The foregoing instrument was acknowledged before me this 3rd day of March, 2015, by 
LAMAR FISHER, 8S Mayor, DENNIS W. BEACH 8S City Manager and ASCELETA HAMMOND, as City 
Clerk of the City of Pompano Beach. Florida, a municipal corporation, on behalf of Ihe municipal corporation. who 
are personally known to me. 

NOTARY'S SEAL: 

KRVSTAL AARON 
NOTARypva!.lC 
STATE or: FLORlDA 
CQmmit- EEB748S5 
Expires 2/1412017 

Witnesses: 

Print or Type Nnmc 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"LICENSEE": 

PBFC PAL HAMMERHEADS, INC., a Florida 
non-profit corporation 

By:-+~ ____________ _ 

First Eltenslon and Amendment to Agreement between City or Pompano Beach and PBFC PAL Hammerheads, Inc. 
Page 3 of 4 



STATE OF FLORIDA 
COUNTY OF BROW ARD 

instrument was acknowledged before me this ~ay of 
--'-";~II1SOI:!do!WiI~q,..,c:::....--' 2015, by J ~~ __ ~:..:President of PBFC Hammerheads, 

nn''' .... ',.n'·'' corporation. He me or who has produced __ 

NOTAR'1'fj SEAL: 

aBUjrm 
2112115 
L:agrlrecrl20 15-551 

U .. ~,"L1lll"'a"" ..... ) as identification. 

Commission Number 

First Extension and Amendment to Agreement between City ofPompnno DeRch Rnd PBFC PAL Hammerheads, Inc. 
Page 4 of4 



Exhibit A 

RESOLUTION NO. 2012)51 

CITY OF POMPANO BEACH 
Broward County. Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND PBFC PAL 
HAMMERHEADS, INC. TO PROVIDE VOLUNT ARY 
LEADERSHIP, ADMINISTRATIVE AND COACHING 
SERVICES TO COMPETITIVE YOUTH SOCCER 
LEAGUES IN THE CITY; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a License Agreement between the City of Pompano Beach and 

PBFC PAL Hammerheads, Inc., to provide voluntary leadership, administrative and coaching 

services to competitive youth soccer leagues in the City, a copy of which Agreement is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and PBFC PAL Hammerheads, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 28th day of ____ ---.::...F.=..eb;::.:r:..:;:u:.:::a.::....ry'--__ , 2012. 

ATTEST: 

ERS, CITY CLERK 

2/3/12 
1:reso/20 12-16lf 



City of Pompano Beach 

LICENSE AGREEMENT 

with 

PBFC PAL Hammerlteads, Inc. 
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LICENSE AGREEMENT 

THIS LICENSE AGREEMENT ("Agreement"), entered into this 
March ,2012, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

PBFC PAL HAMMERHEADS, INC., a Florida non-profit 
corporation (hereinafter "LICENSEE"). 

1st day of 

WHEREAS, LICENSEE is an organized non-profit recreation group which provides 
volunteer leadership, administration and coaching services to competitive youth soccer leagues 
in the community; and 

WHEREAS, the CITY recognizes LICENSEE as providing a valuable service to the 
community through its extensive use of volunteers and attendant resources; and 

WHEREAS, LICENSEE is able and prepared to provide the services and the insurance 
set forth in Exhibits 1 and 2 attached hereto and made a part hereof; and 

WHEREAS, subject to the tenns of this Agreement, LICENSEE may use the multi
purpose field at Community Park and the footbaIVsoccer field at North Pompano Park owned 
and maintained by the CITY (hereinafter collectively the "CITY PROPERTIES") to provide the 
leadership, administrative and coaching services to the local competitive youth soccer program 
(the "Program" as further detailed in Exhibit 1); and 

WHEREAS, the CITY has determined entering into this License Agreement with 
LICENSEE is in the best interest of the public; and 

WHEREAS, the CITY and LICENSEE desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and LICENSEE agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
LICENSEE which CITY acknowledges LICENSEE has relied upon in entering into this 
Agreement. 
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1. This Agreement is a valid, binding and pennissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. LICENSEE shall be entitled to rely upon the accuracy and completeness 
of any information or reports supplied by CITY or by others authorized by the CITY's 
Recreation Programs Administrator. . 

B. Representations of PBFC PAL Hammerheads, Inc. LICENSEE makes the 
following representations to CITY which CITY relies upon in entering into this Agreement. 

1. PBFC PAL Hammerheads, Inc. is a Florida non-profit corporation duly 
organized, existing and in good standing under the laws of the State of Florida with the power 
and authority to enter into this Agreement. 

2. LICENSEE's execution, delivery, consummation and performance under 
this Agreement will not violate or cause PBFC PAL Hammerheads, Inc. to be in default of any 
provisions of its governing documents, rules and regulations or any other agreement to which 
LICENSEE is a party or constitute a default thereunder or cause acceleration of any obligation of 
LICENSEE thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of PBFC PAL Hammerheads, Inc. is duly authorized to take such action which action shall be, 
and is, binding on LICENSEE. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting PBFC PAL Hammerheads, Inc. or its principals that LICENSEE is aware of 
which would have any material effect on LICENSEE's ability to perform its obligations under 
this Agreement. 

5. LICENSEE represents it has the ability, skit! and resources to complete its 
requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by LICENSEE and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by competitive youth soccer program administrators and coaches currently practicing under 
similar circumstances in the same locality. 

7. The CITY shall be entitled to rely upon the administrative, coaching and 
technical skills of LICENSEE or by others authorized by LICENSEE under this Agreement. 
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8. LICENSEE represents and warrants it has and will continue to maintain 
all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its business activities in a reputable manner. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and LICENSEE agrees it shall not sell, assign, transfer, 
merge or otherwise convey any of its interests, rights or obligations under this Agreement, in 
whole or in part, to any other person, corporation or entity. 

Any attempt by LICENSEE to assign or transfer any of its rights or obligations under 
this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the event of LICENSEE's insolvency or 
bankruptcy, CITY may at its option tenninate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease 
and tenninate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and LICENSEE. 

ARTICLE 3 
TERM AND RENEWAL 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
competitive youth soccer program to be offered at the CITY PROPERTIES for a term of three 
(3) years, commencing Mar, 1 ,2012, and ending Feb, 28 ,2015. The CITY reserves 
the right to extend this Agreement with two (2) one-year renewal options provided both parties 
agree in writing to said extension. Renegotiation should commence at least 180 days prior to 
normal termination. 

ARTICLE 4 
RESPONSIBILITIES OF LICENSEE 

LICENSEE shall provide the leadership, administrative and coaching services hereunder 
consistent with policies adopted by CITY which specifically require LICENSEE to at all times 
perform its obligations under this Agreement in a professional manner and also develop and 
adhere to written protocols to ensure public resources are properly tracked and appropriated. 
LICENSEE agrees to follow the policies and directives of the CITY's Recreation Programs 
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Administrator but in the absence thereof, LICENSEE shall exercise its reasonable judgment in 
discharging its duties hereunder. 

LICENSEE shall perfonn the duties set forth below at the CITY PROPERTIES, 
including such other duties as the CITY may, from time to time, require. 

1. LICENSEE shall plan, administer and coordinate all aspects of the 
competitive youth soccer leagues at the CITY PROPERTIES, including supervising all 
LICENSEE's coaches, employees, volunteers and other representatives or agents. 

2. In addition to providing items for public sale, LICENSEE may provide 
other services associated with administering a competitive youth soccer league. LICENSEE's 
provision of all merchandise and services at CITY PROPERTIES, including private and group 
soccer lessons, shall be offered at competitive prices for the Broward County area which must be 
pre-approved in writing by the CITY's Recreation Programs Administrator. 

3. LICENSEE shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind which may be assessed against LICENSEE's provision of services 
or sale of merchandise under this Agreement. 

4. LICENSEE is responsible for hiring and managing its own administrative 
and coaching staff, all of which shall be a minimum of eighteen (18) years old, under 
LICENSEE's exclusive direction and control and not deemed employees or agents of the CITY. 

5. LICENSEE shall be solely responsible for compensating its administrative 
and coaching staff and complying with all federal, state and local laws, ordinances and 
regulations pertaining to employment of such persons including, but not limited to, the 
provisions of workers' compensation insurance and all other benefits required by law. 

6. LICENSEE shall be responsible to ensure that a]1 its administrative and 
coaching staff, employees, volunteers and other agents or representatives are suitable for 
employment in a municipal facility in terms of general character, knowledge, ability, public 
relations potential, manner and conduct. 

7. LICENSEE shall promptly respond to complaints from the CITY and 
patrons of the CITY PROPERTIES regarding its staff or other representatives and timely take 
appropriate disciplinary action as warranted by the circumstances. 

8. LICENSEE shall develop a comprehensive soccer lesson program for 
individuals of both sexes under the age of eighteen (18) which shall include individual, group 
and league instruction. If the participation level of an instruction program or other like activity 
requires the use of more than the two CITY PROPERITES included herein, LICENSEE is 
responsible to promptly notify the CITY's Recreation Programs Administrator who has sale and 
absolute discretion whether to provide additional fields or facilities. 
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9. LICENSEE shall immediately infonn the CITY's Recreation Program 
Administrator of any repairs or maintenance necessary to keep the CITY PROPERTIES in good 
and safe condition. 

10. LICENSEE shall operate and conduct the business covered by this 
Agreement in accordance with all applicable federal, state and local laws, including the laws of 
Broward County and the charter, ordinances and other regulations of the City of Pompano Beach 
as may now exist or as may hereafter be adopted. LICENSEE, at its sale expense, shall purchase 
all necessary licenses and pennits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
nature or kind, which may be assessed against LICENSEE's provision of goods and services 
under this Agreement. Proof of such licenses, approvals and sales tax payments shaH be 
submitted to the CITY's Recreation Programs Administrator upon request. 

11. LICENSEE shall develop, organize and promote competitive youth soccer 
leagues, tournaments, socials and member relations at the CITY PROPERIES. 

12. LICENSEE shall give the CITY prompt written notice of any accidents 
occurring at the CITY PROPERTIES in which damage to property or injury to a person occurs. 

ARTICLE 5 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to maintain the CITY PROPERTIES and surrounding 
outdoor areas, including the building systems (plumbing, electrical, painting, ceilings, walls, 
floors, roof, public restrooms, etc.) and general maintenance (shrubbery and lawn care, garbage 
pickup, etc.). 

B. CITY shall provide LICENSEE with the use of the CITY PROPERTIES for the 
reasons set forth herein at days and times which have been pre-approved in writing by the 
CITY's Recreation Programs Administrator. Interruptions in availability of the CITY 
PROPERTIES due to acts of God or any other circumstance beyond the CITY's control shall not 
be considered a violation of this paragraph. 

ARTICLE 6 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

A. LICENSEE shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its tennination or as otherwise required by applicable law(s), including the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes. However, if an 
audit has been initiated and audit findings have not been resolved, the records shall be retained 
until resolution of the audit findings. 

B. LICENSEE shall make available at reasonable time for CITY's examination all 
membership rosters; attendance, financial and statistical records; federal/state tax returns; and 
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any other documents attendant to LICENSEE's provision of goods and services under this 
Agreement. 

C. LICENSEE and its employees shall maintain a daily log that provides the names, 
dates, times and location of all youth soccer participants utilizing the CITY PROPERTIES which 
shalt at all times be available to CITY personneL 

ARTICLE 7 
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTIES 

The CITY, through its Recreation Programs Administrator, reserves the right to authorize 
use of the CITY PROPERTIES for special group functions upon reasonable written notice to 
LICENSEE. 

ARTICLE 8 
LICENSEE'S INDEMNIFICATION OF CITY 

A. LICENSEE shall indemnify, defend and save harmless the CITY from and against 
all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and liabilities 
of whatsoever kind arising directly or indirectly out of or in connection with the provision of 
services and merchandise under this Agreement whether same occurs or the cause arises on or 
away from the CITY PROPERTIES. . 

B. LICENSEE shall be solely responsible for insuring all stock and inventory at the 
CITY PROPERTIES against damage or loss of any nature or kind. LICENSEE acknowledges 
and agrees that CITY assumes no responsibility whatsoever for any property placed at the CITY 
PROPERTIES and that CITY is hereby expressly released and discharged from any and all 
liability for any loss, injury or damage to persons or property which may be sustained by reason 
of LICENSEE's presence and occupancy at the CITY PROPERTIES. 

ARTICLE 9 
INSURANCE 

LICENSEE shall maintain insurance in the amounts and subject to ail conditions set forth 
on the standardized insurance fonn attached as Exhibit 2. LICENSEE shall not commence 
operations under this Agreement until certification or proof of insurance detailing tenus and 
provisions of coverage has been received and approved by the CITY's Risk Manager 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and LICENSEE agree that LICENSEE is an independent contractor and not a 
CITY employee. 
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ARTICLE 11 
OEFAVL T AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice to 
the other in accordance with Article 16 herein. 

C. If the party receiving written notice of default provides written notice denying 
same within ten (10) calendar days of receipt or the alleged default has not been remedied within 
ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the City Manager for the CITY in accordance with Article 16 herein. 

Upon receipt of said written appeal or demand, the City Manager for the CITY 
may request additional infonnation relating to the dispute from either or both parties which shall 
be provided within a reasonable time. Upon the City Manager's receipt and timely review of the 
disputed matter, the City Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the City Manager's decision is not implemented 
within the deadline set forth therein, the forty-five (45) day advance written notice provision set 
forth in Article 16 herein shall not apply and it shall be lawful for CITY to immediately 
terminate this Agreement and in addition to any other remedies provided by law, CITY may 
posses itself of all rights and privileges heretofore enjoyed by LICENSEE. 

ARTICLE 12 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Recreation Programs Administrator shall annually review and evaluate 
LICENSEE's perfonnance based on performance criteria developed by CITY utilizing the scope 
of services under this Agreement as set forth in Exhibit 1. The CITY shall provide LICENSEE 
with a written summary of said evaluation and provide an adequate opportunity for LICENSEE 
to discuss its evaluation with the CITY's Recreation Programs Administrator. 

ARTICLEl.3 
TERMINATION 

The CITY may tenninate this Agreement, in whole or in part, for convenience, cause, 
default or negligence upon forty-five (45) days advance written notice to LICENSEE in 
accordance with Article 16 herein. LICENSEE may terminate this Agreement, in whole or in 
part, for cause, default or negligence upon forty-five (45) day advance written notice to CITY in 
accordance with Article 16 herein. 
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ARTICLE 14 
EQUAL OPPORTUNITY EMPLOYMENT 

LICENSEE agrees not to discriminate against any of its or the CITY's employees under 
this Agreement because of race, color, religion, sex, age, national origin or disability. 

ARTICLE 15 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, LICENSEE certifies that it is not listed on the convicted vendors list maintained by the 
State of Florida, Department of General Services. 

ARTICLE 16 
NOTICES AND DEMANDS 

Whenever it is provided berein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respe<:tive 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
denni s. beach@copbfl.com 
(954) 786-4601 office 
(954) 786-4504 fax 

For LICENSEE: 

James R. Elder, President 
PBFBC PAL Hammerheads, Inc. 
2049 SE 16 Court 
Lauderdale by the Sea, FL 33062 
PBFC2007@aol,com 
(954) 941-4038 phone 

With a copy to: 

Recreation Program Administrator 
City of Pompano Beach 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark.beaudreau@cophtl.com 
(954) 786-4191 office 
(954) 86-4113 fax 
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ARTICLE 17 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and LICENSEE submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 

ARTICLE 18 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or hislher designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

James R. Elder shall serve as LICENSEE's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 19 
NO CONTINGENT FEE 

LICENSEE warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for LICENSEE any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Agreement. 

In the event of LICENSEE's breach or violation of this provision, the CITY shall have 
the right to terminate this Agreement without liability and, at CITY's sale discretion, to recover 
the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 20 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 
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ARTICLE 21 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or LICENSEE are unable to perfonn, or are delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 

In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 22 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 
right or power at any time be taken to be a waiver of any other breach. 

CITY and LICENSEE may request changes to modify certain provisions of this 
Agreement, including increasing or decreasing the scope of services to be provided. However, 
unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 23 
RELATIONSHIP BETWEEN THE PARTIES 

LICENSEE is being contracted by CITY for the purposes and to the extent set forth in 
this Agreement and, as such, shall be free to dispose of such other portion of its time and skill as 
does not interfere with its obligations hereunder. 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

A. Each March 1st under this Agreement, LICENSEE shall provide the CITY's 
Recreation Programs Administrator a current membership roster; practice, game, tournament and 
public event schedule; and a list of any special services requested from the CITY for that 
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calendar year. In addition, to the extent possible, LICENSEE is required to provide written 
notification to CITY thirty (30) days in advance of any subsequent schedule changes. 

B. LICENSEE shall utilize the CITY PROPERTIES exclusively for the activities 
described herein and not allow any part thereof to be used for any immoral or illegal purposes. 
LICENSEE shall not allow, sutTer or pennit the CITY PROPERTIES to be used for any purpose, 
business, activity, use or function to which the CITY objects, including gambling. 

C. For each soccer coach, at LICENSEE's sale expense and prior to allowing any of 
its coaches to provide services at CITY PROPERTIES, LICENSEE shall (i) provide the CITY's 
Recreation Programs Administrator a written background check from U.S. Soccer or (ii) allow 
the CITY to conduct its own background check. LICENSEE's failure to comply with the 
obligations of this paragraph shall be deemed a material breach of this Agreement. 

D. LICENSEE, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

E. Pursuant to CITY -sponsored programs and at times designated by CITY, 
LICENSEE shall, at no cost to CITY or participants, provide sixteen (16) hours of youth 
instruction each year of this Agreement. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approval(s) shaH be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

LICENSEE represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with its perfonnance hereunder. 
LICENSEE further represents no person having any interest shall be employed or engaged by it 
for said performance. 

LICENSEE shall promptly notify the CITY in writing by certified mail of all potential 
conflicts of interest for any prospective business association, interest or other circumstance that 
may influence or appear to influence LICENSEE's judgment or quality of services being 
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provided hereunder. Said notification shall identify the prospective business interest or 
circumstance and the nature of work that LICENSEE intends to undertake and shall request the 
CITY's opinion as to whether such association, interest or circumstance would, in the opinion of 
the CITY, constitute a conflict of interest if entered into by LICENSEE. 

ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 

ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 29 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license shall not be deemed a lease of the CITY 
PROPERTIES but rather a license granted to LICENSEE by CITY to provide the youth soccer 
leadership, administrative and coaching services contemplated herein, including the sale of 
attendant goods and services. 

ARTICLE 30 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and LICENSEE and their respective counsel have had 
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall 
not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the tenns or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

"CITY": 

Witnesses: CITY OF POMPANO BEACH 

1~lJ~~ ~~t,(fA:r---AY-OR-
g~~ By G:1~-uJ~~ 
~ DENNIS W. BEACH, CITY MANAGER 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

(SEAL) 

The foregoing instrument was acknowledged before me this 1st day of March 
2012, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L. 
CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
oflhe municipal cotpO"toon, who ,re pen;o",lIy known 10J}"'>/ 

(0~g£ -tiL~u6 
NOTARY'S SEAL: NOTARY PUBLIC, STA E OF FLORIDA 

Asceleta Hammond 

\"\U.",, 

"m"'oJII. -";-'" ASCElETA HAMMOIllO .' ~~. III "L 
!. l .. otary Public - Stille ot Florkl ' .. = " Mu C I • 

, ;~, f! .. j' ammo Expires Jan 7,2015 p 

~ ";f.,'!f.f.~'f.."·' Commission II EE 27110 
Boooea 1broug/l Nllianll HoI.,., a. 

~~ -, .... ,1. 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

--
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"LICENSEE": 

PBFC PAL HAMMERHEADS, INC., a Florida 
non-profit corporation 

BY:~~~ 
es R. Elder, President 

The foregoing instru t'-'-W8S-~know1edged before me this ~ day of 
+- , 012, by James R. ~er, President of PBFC Hammerheads, Inc., a Florida 

non-profit corporation. H~r~~yn;lIY known t~ or who has produced ___________ _ 
e-ufident1T1cation) as identification. 

NOTARY'S SEAL: 

.".1,..,.. Notary Public Slate of Florida 

~~.~ Anne Holtsdy 
•• ~ My Commission EE04a484 

~~o,~,/ Explre& 02/0112015 

2/3/12 
l:agr/recr/20 12-43 If 

NOTJv~;C'~~A 
(Name of Acknowledger Typed, Printed or Stamped) 

~ (-04&4 84 
Commission Number 
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EXHIBIT 1 

Scope of Services for License Agreement ("Agreement") 
between 

City of Pompano Beach ("CITY") and PBFC Hammerheads, Inc. 
("LICENSEE") 

• Provide a 6 month competitive soccer program for youth ages 6-18 through the guidance 
of USA Soccer; 

• Plan, administer. coordinate, supervise and staff all aspects of the Soccer Program, 
including day to day operations, tournaments and member relations; 

• Provide a schedule of upcoming practices, tournaments and scrimmages in a timely 
manner; 

• Provide US. Soccer coaches that have been cleared through U.S. Soccer's background 
check; 

• Maintain an open line of communication with Athletics Staff; and 
• Record and preserve complete and accurate records for all activities and revenues 

generated under the Agreement, including attendance logs that provide the names, dates, 
times and location of all participants utilizing the CITY PROPERTIES. 



CITY OF POMPANO BEACH 
INDEPENDENT GROUP USE REQUEST 

Independent Group Name: PBFC PAL Hammerheads, Inc. 

Brief Description of Program: 

Competitive youth soccer program. 

Specific Dates of Program: January 20l1-July lOll 

Field users must attach an approved weekly schedule. 

Requested Facility/Fields 

i Multi-purpose field at Community Park, North Pompano Park football/soccer field. 

Requested Special Event Dates: (Tournaments, Clinics, Camps, Etc.) May require 
Public Event Permit 

None at t"is time. 

Scheduling Contact Person: Jim Elder 
Phone #: 954-941-4038 
Email Address:PBFC2007@aol.com 

SUbmiuedB~~~ la-at. II 
Approved By: ~ /2 /~ Date: ;2 -2 $- j/ 

7 
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PBFC TRAINING SCHEDULE AND SPECIAL SERVICE REQUESTS 

PRACTICES- TUESDAYS FROM 6PM UNTIL 9PM 

SATURDAYS FROM 10AM UNTIL 1PM 

TOURNAMENTS - FEASIBILITY UNKNOWN DUE TO CITIES FIELD 

AVAILABILITY. IN ORDER TO RELOCATE PBFC 3V3 

TOURNAMENT, USE OF BASEBALL OUTFIELDS WOULD 

BE REQUIRED. TOURNAMENT CURRENTLY HELD IN 

COOPER CITY AND PREVIOUSLY HELD IN 

LAUDERDALE LAKES. TOURNAMENT IS POSSIBLE THE 

PERMISSION TO USE FIELDS. 

SPECIAL SERVICES - PRIOR TO TOURNAMENTS, THE LINING OF THE 

FIELD FOR 3V3 PRACTICE. FIELDS DIMENSIONS 

ARE 30 YARDS BY 40 YARDS. 

LIGHTING OF FIELD FOR TRAINING ON 

TUESDAYS. 



EXHIBIT 2 

INSURANCE REQUIREMENTS 

CONTRACTOR/LICENSEE shall not commence services under the terms of this 
Agreement until certification or proof of insurance detailing terms and provisions has been 
received and approved in writing by the CITY's Risk Manager who can be reached by phone 
(954 786-5555) or email (eddie.beecher@copbfl.com) should you have any questions regarding 
the terms and conditions set forth in this Article. Proof of the insurance coverage required 
hereunder shall be mailed to Risk Management, PO Box 1300, Pompano Beach, FL 33061. 

CONTRACTOR/LICENSEE is responsible to deliver to the CITY's Risk Manager for 
his timely review and written approval/disapproval Certificates of Insurance which evidence that 
all insurance required hereunder is in full force and effect and which name on a primary basis, 
the CITY as an additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR/LICENSEE, are not intended to and shall not in any way limit or qualify the 
liabilities and obligations assumed by CONTRACTOR/LICENSEE under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR/LICENSEE and all 
subcontractors or other agents hereunder, shall, at their sole expense, maintain in full force and 
effect, the following insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees) or the state in which the work is to be performed or of the state in which 
Contractor/Licensee is obligated to pay compensation to employees engaged in the performance 
of the work. Contractor/Licensee further agrees to be responsible for employment, control and 
conduct of its employees and for any injury sustained by such employees in the course of their 
employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
Contractor's/Licensee's negligent acts or omissions in connection with Contractor's/Licensee's 
performance under this Agreement. 



(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and $1,000,000 Per 
Aggregate 

* Policy to be written on a claims incurred basis 

xx comprehensive form 
xx premises - operations 

explosion & collapse 
hazard 

xx underground hazard 
xx productslcompleted 

operations hazard 
xx contractual insurance 
xx broad form property damage 
xx independent contractors 
xx personal injury 

xx sexual abuse/molestation 

AUTOMOBILE LIABILITY: 

xx comprehensive form 
xx owned 
xx hired 
xx non-owned 

REAL & PERSONAL PROPERTY 

xx comprehensive form 

EXCESS LIABILITY 

xx other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $2,000,000 $2,000,000 
property damage 
combined 

Per Occurrence Aggregate 
* Policy to be written on a claims made basis $1,000,000 $1,000,000 

2 



C. Employer's Liability. CONTRACTOR/LICENSEE and all subcontractors shall, 
for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR/LICENSEE, the CONTRACTOR/LICENSEE shall promptly 
provide the following: 

(1) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

\ 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR/LICENSEE hereby waives any and all 
right of subrogation against the CITY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured to enter 
into a pre-loss agreement to waive subrogation without an endorsement, then 
CONTRACTOR/LICENSEE shall notify the insurer and request the policy be endorsed with a 
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of 
Subrogation requirement shall not apply to any policy which includes a condition to the policy 
not specifically prohibiting such an endorsement, or voids coverage should 
CONTRACTOR/LICENSEE enter into such an agreement on a pre-loss basis. 

3 



Exhibit 2 
Insurance 

PBFC Pal Hammerheads 

ACORDTM CERTIFICA. TE OF LIABILITY INSURANCE I DATE (MMlDDIYYYY) 

10/02/.2015 
trHlS CER11FICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
jcERTlFICA11! DOES NOT AFFIRMATlVEl V OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES BELOW 
iTHlS CER11FICA11! OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE ISSUING INSURER(S), AUTHORIZEI: 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. . 
MPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(I .. } must be endoIMd. If SUBROGATION IS WAIVED, subject to th~ 
enns and conditions of the policy, certain pOlicies may require an endorsement. A statement on this certificate does not confer rights to the 

certificate holder In lieu of such endorsement(s). 
PRODUCER CONTACT NAME: M3$ Merchandising 
K&K Insurance Group, Inc. PHONE (AlC, NO. ext): 1~800-42S-2889 IFAX lAIC, No): 1-260-459-5105 
1712 MagnavoxWay 

E-MAIL ADDRESS: info@sportsinsurance-kk.com Fort Wayne IN 46804 
INSURED 10167883 CP#400 INSURER(S) AFFORDING COVERAGE NAteO 
PBFC Pal Hammerheads ItoiSURERA: Nationwide Mutual Insurance Company 23787 
DBA: PBFC Adult Football League (AFL) INSURERB: 
564 NE6th SI. NSURERC: 
Pompano Beach, FL 33060 

NSURERD: A Member of the Sports, Leisure & Entertainment RPG 
COVERAGES CERTIFICA11! NUMBER' 2000220364 REVISION NUMBER' 

HIS IS TO CERTIFY THAT THE POUCIES OF INSURANCe LISTED BELOW HAVE BeEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. 
NOlWlTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENTWlTH RESPECT TO WHICH THIS CERTIFICATE MAY BE 
SSUEO OR MAY PERTAIN, THE INSURANCE AFFO.ROEO BY THE POLICIES DESCRIBED HEREIN IS SUBJeCT TO ALL THE TERMS, EXCLUSIONS AND CONOmONS OF 
SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CL6.IMS. 
II~~R TYPE OF INSURANCE ADDL sueR POUCY NUMBER POLICYEFF POUCYEXP UMITS LTR INSD WVD {MM/I:IIlr(YJ (MMlDOIYYl 

A X 5MERC/AL GENERAL lIABILITY X 6BRPGOOOOO05726600 10/14/15 10(14116 EACH OCCURRENCE $1.000.000 r-
CLAlMS·MACE @CCUR 12:01 !WI 12:01 AM ~~:~~~~E~=~ncel. , $300000 r- MED EXP(Any onapersonl $5,000 

~ PERSONAL &ADV INJURY $1.000000 
I-
GEN'L AGGREGATE ~IMIT APPLIES PER: GENERAL AGGREGATE 

$5.000.000 
[j:ucv DpROJECT DLOC PRODUCTS.cOMPIOP AGG 

TIiER $1.000,000 
PROFESSIONAL LlABllITV $1.000.000 
LEGAL UAB TO PARTICIPANTS 

A AUTOMOB1LE UAB/UTY 6BRPGOOOOOO5726600 10114115 10/14/16 COMBINED SINGLE LIMIT 
$1,000000 

- ANYAUTO 
12:01 AM. 12:01 A.M. EaAccldentl 

BOOILY INJURY (P,rpersOl1) 

- ALL OWNED AUTOS BCHEOULED 

~1i.lJfit(;. ~/ 
BODilY INJURY (Per accident) _ UTOS 

X HIRED AUTOS NON.QWNEO P:.~~:~gAMAGE ..,.,. UTOS 
X Not pnMded while In Hawaij --UMBRELLA LIAS I:j OCCUR '-...J'} YV\ EACH OCCURRENCE 

- EXCESS LlA8 CLAIMS-MADE AGGREGATE 
i- OED nRETEtmON 
WORKERSCDMPEHSATION I:PER I IOTHER AND EMPLOYERS' L1A81UTY YIN STATUTE 
ANY PROPRIETORJPARTNERI 0 E.L. EACH ACCIOENT EXECUTIVE OFFICERIMEMBER 
EXCLUDED? N/A E.L. DISEASE - EA EMPLOYEE 
(Mandatory In NH) 
If~ ••• _under 

E.L. DISEASE - POUCY LIMIT OESCRIPTION OF OPERATIONS 
below 
MEDICAL PAYMe:NT5 FOR PARTICIPANTS PRIMARY MEDICAL 

EXCESS MEDICAL 
':'~~' nor _.f ur ~~~. _~." I. L,!CA llONS I VEHM 'lES t' CORD 10', Atldlllona. Remark. SC!letlule, may De anacnOtlIl more apace IS requlretl) 
SPOrt: Soccer (Ag8$: 18 & Over) 
The certificate holder Is 9dded 9$ an addllionallnsured, but only for liability caused, in whole or In part. by the acts or omissions of the named Insured. 

CERTIFICATE HOLDER CANCELLATION 

City of Pompano Beach SHOULD ANY OF THE ABOVE DESCRIBED pOLICIES BE CANCELLED BEFORE 
1801 NE 8th Sl THE EXPIRATION DATE THEREOF, NOllCE WILL BE DELIVEREO IN 

Pompano Beach, FL 33062 ACCORDANCE WITH THE POLICY PROVISIONS, 

O\merlManager/Lessor of Premises AUTHORIZED REPRESENTATIVE 

~~ 

Coverage Is only extended to U.S. events and activities • 
•• NOTICE TO TEXAS INSUREDS: The Insurer for the purchasing group may not be subject to all the Insurance laws and regulations of the state of Texas. 
ACORD 25 (2014101) @ 1988-2014 ACORD CORPORA110N. All rights reserved. 

The ACORD name and logo are registered marks of-ACORD 



In O$SOCiation witn the! Qroward Sheriffs Office - Police Athletic League 
PBFC2007~QOI.com 

September 8, 2011 

City of Pompano Beach 
Parks and Recreational Division 

RE: Annual Sports Agreement 

To Whom it May Concern; 

This is to advise that PBFC PAL Hammerheads Inc. does not have a corporate seal. If there 
are a.ny questions regarding thiS issue you can contact me at (954)461-4517 or by email. 

.Res~~ 
~eSElder 

President 
www.PBFC-Hammerheads.com 

--
Date q-la-\\ 

. ....-.I 

By: _.....;.~ ....... _'i::\_. " ... ' . . _ ... '._'r._ ... _ •.• 4_ .... 

We strongly believe thet young people should practice this sport enjoying themselves, Iwrning to Socialize with 
team motes and new friends and to rnea.sure themselves with ";ctories and defeou, 

Pompano 8cach. Florida 33062 



III 4UOciation wi'h Browcrd Sheriffs Office - Poilu Athletic l..eaque 
PBFC2007hl.com 

www.PBFC-HAMMERHEADS.com 

August 1,2011 

City of Pompano Beach 
Parks and Recreation Dept. 
RE: Background Database Queries 

Dear Mr. Nasser: 

Please be advised that we have submitted the following individuals 
names to be cross checked for criminal histories in NCIC. This 
request was made to the Broward Sheriff's Office. Once the results 
are received, they will be forwarded to you. 

James Elder 
VP Brian Horn 
Sec. Scott Bej lovec 
Treasurer Laura Montenaro 

Coaches: 
Richard George 
Matthew Elder 

Respectfully, 

James Elder 
President 

Chris Bentley 
Jerome Freeman 

Robert Raynor 
Michael Stuart 

We strongly believe that young people should practice this sport enjoying themselves, leamlng to 
socialize with team mates and new friends and to measure themselves with vlctortes and defeats. 

2049 Southeart 16'" Coul"t. Pompano geoi:h. Florida 33062 



Date: 8115/1 I 

To: Whom it may concern 

From: Deputy C. Ingram and K. Bolling (BSOIPAL Representative) 

Subject: Criminal Records Checks (PBFC-Hammerheads) 

A criminal history check has been conducted on the following individual volunteer 
coaches as per the Broward Sheriff's Office/ PAL League. Be advised that information 
obtained is confidential and strictly for the use of determining the eligibility of the 
individual as a volunteer coach in the PAL League. 

If an individual is cleared by BSOIPAL, it does not conftrm that there is no criminal 
history relating to the individual, however, it does constitute that there are no convictions, 
pleas of guilt or no contest (regardless of adjudication) for any sex offenses - (lifetime), 
violent felonies - (within 7 years), violent misdemeanors - including domestic violence 
and battery offenses (within the last 1 years), misdemeanor drug offenses - to include 
sale, delivery, and distribution (within the last 7 years), nor any misdemeanors relating to 
children (within the last 7 years). 

The individual may dispute the status of the clearance by requesting a copy of public 
records background information at the appropriate law enforcement agency. 

James Elder 8/3116 t 
Scott Bejlovec 7/1160 
Laura Montenaro 8/7/59 
Robert Raynor 5/13/69 
Matthew Elder 9121/93 

BSOIPAL 
Deputy C. Ingram 
Deputy K. Bolling 

PASS 
PASS 
PASS 
PASS 
PASS 

Brian Hom 1121/67 
Chris Bentley 5/20/70 
Richard George 2116/72 
Jerome Freeman 1120/67 
Michael Stuart 7/31/66 

PASS 
PASS 
PASS 
PASS 
PASS 



INTERNAL REVENUE SERVICE 
p, 0, BOX 2509 
CINCINNATI, OH 45201 

Date: AUG 22 2001 

PBFC PAL HAMMERHEADS INC 
C/O JAMES ELDER 
2049 SE 16TH CT 
POMPANO BEACH, FL 33062 

Dear Applicant: 

DEPARTMENT OF THE TREASURY 

Employer Identification Number: 
02-0B04617 

OLN: 
17053121040007 

contact Person: 
BENJAMIN L DAVIS 

Contact Telephone Number: 
(977) 829-5500 

~ccounting Period Ending: 
January 31 

Publ~c Charity Status: 
170 (b) (1) (A) (vi) 

Form 990 Required: 
Yea 

Effective Date of Exemption: 
April 9, 2007 

Contribution Deductibility: 
Yes 

Advance Ruling Bnding Oate: 
January 31, 2012 

ID# 314.65 

We are pleased to inform you that upon review of your application for tax 
exempt status we have determined that you are exempt from Federal income tax 
under section SOl(C) (3) of the Internal Revenue Code. Contributions to you are 
deductible under section 170 of the Code. You are also qualified to receive 
tax deductible bequests, devises, transfers or gifts under section 2055, 2106 
or 2522 of the Code. Because this letter could help resolve any questions 
regarding your exempt status, you should keep it in your permanent records, 

Code are further classified Organizations exempt under section SOlIe) (3) of the 
as either public charities or private foundations, 
period, you will be treated as a public charity. 
begins with the effective date of your exemption 
ending date shown in the headillg of the letter. 

During your advance ruling 
Your advance ruling period 

and ends with advance ruling 

Shortly before the end of your advance ruling period, we will send you form 
8734, Support Schedule for Advance Ruling Period. You will have 90 days after 
the end of your advan~a ruling period to return the completed form. We will 
then notify you, in writing, about your public charity status. 

please see enclosed Information for Exempt Organizations Under Section 
SOl(c) (3) for some helpful information about your responsibilities as an exempt 
organization. 

Letter 1045 (DO/CG) 



Exhibit 1 

2015 PBFC TRAINING SCHEDULE AND SPECIAL SERVICE REQUESTS 
FEBRUARY 11,2015 

PRACTICES: 

MONDA Y - 6PM TO 9PM LIGHTS REQUIRED 
WEDNESDA Y - 6PM TO 9PM LIGHTS REQUIRED 
SATURDA Y - 9AM TO I2PM OR 5PM TO 8PM, LIGHTS REQUIRED AT NIGHT 

TOURNAMENTS: 

2 TOURNAMENTS 

GAMES: 

WINTER EVENT 
SPRJNG EVENT 

ENTIRE WEEKEND 
USE OF COMPLEX FOR ALL FIELDS NECESSARY 
FIELDS MUST BE LThlED IN ACCORDANCE TO EVENT COORDINATOR 
SERVICES (BATHROOMS, GARBAGE) MUST BE MAINTAINED 

WEEKEND AND NIGHT FIELD USAGE FOR GAMES AND LEAGUE PLA Y. NOTICE OF 
SCHEDULE WILL BE PROVIDED ONCE RECEIVED. 

NOTIFICA nON FOR GAMES WILL BE PROVIDED AS SOON AS RECEIVED FROM 
OPPOSING TEAM OR SCHEDULER. 

SPECIAL SERVICES: 

LINING OF THE FIELD FOR FULL SIDED GAMES 
LINING OF FIELD FOR 3V3 PRACTICE, WHEN REQUESTED 
LIGHTING OF COMPLEX PRIOR TO DUSK WHEN NECESSARY 
WHEN AVAILABLE WITH THE CITY OF POMPANO 

The fields for the program will be scheduled per staff from the Parks, Recreation and Cultural Arts 
Department of the City of Pompano Beach. 

PBFC Hammerheads - Amended Agreement - Feb. 2015 



PBfC PAL Hammerheads, Inc. 
2016 Roster 

Last Name I First Name I Address , City I r----.---.... ----..... -f ...... --.-..... - .. --.----.;.--.--...... -----.---.. -.- .. --.. -.• --.. --! . ....:---.. --....... - .. ~-.-... - ... -j 

~
!~ .. m o_~_~_ .... __ .. --l~~ .. ?_r~~~ .. _._, _____ L5_3~ .. 9_~~~ __ ~~:.~~~~.~~.~ .. ~~.~i~~m~a_n_o _~_~_~.~ ___ .. _ ..... j 
Alsono !David 1107 NE 8 St #2 iPolllpano Beach ! 
~.~~--.. -.-.'-.-........,~ .. -•. 'l-.... --~-.. -.. --.. '-'~.--~ ... -r--.~<-.~ .... -... --.-" ..... ---... ~--~-.. -.--.~-.- .. ' ... '-...... .-....--~' ... ...{~··-,...·-.. ···----------.... -,~····,,«··· .. I 
rriaran iTravis i151 SE 7 Street lPompano Beach II 

~--,,-.--"--,.--.-l-...-.---.-,--,-.. --~ .. -~-~.-~----.--,...."'---~ .. -----,--.. -,,-, ...... _._. __ . .....-. .. +-...... _, , ',_ ._,-.,---"." 

!Arriaran [Tyler i151 SE 7 Street !PqmpgnoBeach i 
fBa_r~_~~-_~o-_~-=l~~~_--~_ .. ~~=:~-.=~~~~.~~D-~#-.. _f~~~~I~~fT-~!:~~_,~e~~ .. _~:=~1 
,Bennett ,Jonah 1941 SE 9 Av IPbrflpanoBeach I 
F_-e-=-n-~~_~=~~~_lLO_· r~le-! .. _-_-.. -_,=J94-1 SE_ 9-~~-~_~=~~=:~·~~==_·lpo.mp_a_n_o B~~~E_~~J 
IBolanos ~ose 1201 NW 38 CT lP9rf1P(3noBeach I 

~o-._~~z~_-; __ ._~_-. -V~~------·-----__ -!_6-5~~-N_W_-~fT;i~:~~~~~ __ ~~~=~_o_;~-=nu-~=c-_r~~.~~_-_. ---=:1 
ICasas ~lcarlos 1401 NW 52nd Street IOaklc;md Park I 
t-----'-~" .-._~-~~L __ . __ :---~~-.----~---------.,---.~-.. ~.'""'i .. ~ ....... ..,-<.--... -------.--, 
ICasas Melissa 1401 NW 52nd Street iOakland Park- I 
I·---·~--·~-·--..j~-~-----···--t-··--·---~-·--·--.. -----·-.--------.+--.. -------.... -_ ..... -----, 
!Cillo lAlexandra ;3041 NE 47 St JFt Lauderdala ! 1-·------.. -,-------,.--.... --·-·---·------··-·-·-··---1-..,-:.---_____ ... _1 
,Costa IAnthony 11420 NE 44 St iPompano Beach I 
1---------· .. ,......------·-·· .. ---)-··· .. ------... -·---·-.... -··--...... _ .......... -.,-... --~·-:-·-·--:--c-,..·----.. ·-·-I 

~
ICuardrado iSebastian 12460 SE 7 St IPorripano Beach i 
-.---.~~--}-.,-. , !. --'·----·-......-·---·-··-·"-~·~--~~-·---·'~--'-------'--i 
Day ICaden 1440 SW 18 Ct iPompano Beach i 

.-------,----'----.--i---.---.---.---.-----.. ------,L-:---.-.----. ---" 
Delgado ;Juan 14857 NE 15 Ave IPompanoBeach'\ .---------.-,---.--...... --.. -.. --+-.---.. --.----------.----·----.. -·-·--.. ---·t-,--.----~------I 
IDelva ~ohn [309 SE 12 Ave !Porripano Beach i 

l~:~_a_rd =J;~~_--~=J~~ ;~_·:_-~~_ri_vC~~!;:_·le-~e-b~;~sel 
Elder !Stephanie ;2049 Windward Drive !Lauderdale by theSel 

§i_;_nn_e_--~~-}--c~.n~-i~-r--~---~90i~!v_i~~S-t -!!~~_-3_.-==~]f;n,~~~y-e.~~==J 
l~onsec~" _____ ~hi~_':: ____ J~7~~~ara~bo'a~~~_~__ ICoco~~t C~~.::~ .. ____ I 
tFrabetti i~Ga..~ri~--.. ---,~3.? N Cyp!~~S ~!~~E~ ... ~OF .. o ..... :n.' .... "P8 ..... n .. , o._ ... ~ ... ea. c. h ----1 
Gagnaire Gabriel 12645 SE 3 St 1P.(j .. tnPqrtol3each i 
- ,..--l-----.---.--"-----~~-...;..';..,.-.. -. ·'----1 

F~~::=;'~~~~~-={l~~~: 2~==~ I:;~~:::~~_-=-j 
,Gobea Marina 12740 SE 2 Ct iPO{l)PClnoBea.ch 1 
H-age~a~---tMatthew*-·-·-14229 NW 5Drive--·-----l~~rti~ld Beach· "'-'-"1 
~I-H_u"_nt_e_r -_-_i-~-=ic=ha_-~_I --_-·-_-~~r-13-·~~~M.i~~e R_···i-v_e-~D~~~~~~]FO~::-~-ud-:rd~~---~ 
~e~ ____ ~~_na_. ___ J~_01.~.~iO . .:'~stc:..~~5!!2~~ .. ~~ort ~a...~~!d~_~' ____ l 

~:;~:_O!-I:-~~_:;-~a-r~~-~1~:;~_O~-::= .. ~=-==--_---1-.~-~i-r;_~_~_·-h-_1 
IKO~I~~~_J~i~uam ___ ._._ !~OOO N~~_~ Ter~ce ______ I~~~!.h-~us~.oint ---1 



t I I 

Last Name-.lFirstName I. . Address j... City' 
i:::::~--'":'~~"'-"-' ,-,·--~--7~-=:;:-~~-=:=-~1--:--:~=--~~-~~.!=:"~~"-------· -~#~~~';'·:·:'i~:"~·'-~.':':::'-:~ ~~~.:-::~~.~;~-_,~ ~ 

1~~~ux __ J~~~~erso~ .. __ j~~~~_~_~6 ~~~ ______ ~._lO~1P~8~~l&:~!~.-.-.1 
lLlovet IChristopher \300 SE 11Ave !~q:{lil'~~~g;ae~9h . ! 
f-.-.-------.-----l-----.--.-... ---'i".---.... ----.---.. ---... ······-· .. ··-· .... r:-=-~·-·. '-' ·~--·--.. - .... --I 
ILoesel jThomas ;2641 NE 23 St !Pompano Be~~~ .... _. __ J 

~£_~ ___ =~-_-.:E83i~~~C!~~===]Pd;n~~nO·Bea:".._1 
i lti_nc~ ___ ._. __ i~~!~~ ____ . ___ l~~~ 1 N E 2~_~_. _______ .... __ .. jP~~~~~~_~~~ac~ .. __ .. _ .. 1 

' ~ac~ea~ __ jBric:~ __ ... _ .. _. ___ l9?!.. S~~~.~:_~.~~~_._ .... __ .. _.I~(?mB~n~~~~~~~.-.---
IMartinez !Javy \1743 SW 6th Drive iPompano Beach I 
l._ .. _._ ....... _ .............. _J .... _ .. __ ._·· .... ---}.-.-.. - .. - ... - •. - •. --.-....... -.-.~-...• ---_l.---....,...-.-c.~''"7''''~--'''''''''''''-i 

IMi~do~ __ . ___ JLeo~~!.~~ .. ___ ~1.13 .. ~~_~_~~~~ _______ .. ___ ._.j~?:~~an~~Be~ch ~_~ 
Molina IAlejandro 13323 NW 15th TR !PQmpanoBeach I 

~b~n;-==:jAn~~o~r~=_J~32~ Nw~~¥··~!.~ .. ~~:~::=~~~:~~?~~l~~If.=~" __ J 
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Meeting Date: February 23, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution of the City Commission approving and authorizing the proper city 
officials to execute a first amendment to the license agreement between the 
City of Pompano Beach and National Flag Football Association, Inc. to provide 
Leadership, administrative and coaching services for flag football games and 

. Practices for elementary school age children. 

Fiscal Impact: None 
Contract Term: March 16, 2016 - March 15, 2017 

Summary of Purpose and Why: 
The first amendment to the license agreement between the City and National Flag Football 
Association, Inc. allows the use of North Pompano Park to provide recreational and instructional 
services for elementary school age children for a flag football program. The Licensee will pay the 
City $20 for each participant registered to participate in the program. The agreement is for a one 
year period and the city reserves the right to extend the agreement provided both parties agree. 

~.~ .. ~~ r:;/' ..... yO) 

\~~ Great Places - 2.4.2 - Establish three (3) partnerships with local, national and international 
event organizers to secure sports business in the area. 

(1) Origin of request for this action: Staff initiated 
~~~~~~-------------------------------------

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext 4191 
(3) Expiration of contract, if applicable: One year term, ending March 15, 2017 
(4) Fiscal impact and source of n/a 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

Risk Management 
Internal Audit 

DATE 
2-J--/& 
d-/I'/c, 
~-IO--I(J 

~-ID -t6 

~ City Manager oL 
ACTION TAKEN BY COMMISSION: 

RECOMMENDATION 

¥.~~ ~-&? d5~ 

ft:Jz:; ififffii~v=/ 

Ordinance 
Workshop 
1st Reading 

Resolution Consideration 

1st Reading Results: Results: 

2nd Reading 



p;;J7.·.·~.:mpano ~,; ~ ',' " MEM RAN DUM 
beach., 

Parks, Recreation & Cultural Arts Florida's Warmest Welcome 

Memorandum 16-A031 

DATE: January 26,2016 

TO: Dennis W. Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 

SUBJECT: Agenda Item - Resolution License Agreement National 
Flag Football Association, Inc. 

Please place the attached resolution on the February 23, City Commission Agenda. The 
resolution is a first amendment to the license agreement with National Flag Football 
Association, Inc. to provide leadership, administrative and coaching services for flag 
football games and practices for elementary school age children. The licensee will 
provide the program at North Pompano Park and pay the City $20 per child registered to 
participate in the program each season. The license agreement is for a period of one year 
with three one-year renewal options provided both parties agree in writing to the said 
extension. 

For the License Agreement for March 16,2015 - March 16,2016, the organization had 
81 participants and paid the city $1,620. 

The license agreement comes under the Strategic Plan - Great Places - 2.4.2 - Establish 
three (3) partnerships with local, national and international event organizers to secure 
sports business in the area. 

If you have any questions or need additional information regarding the agreement please 
call me at 954-786-4191. 

MB/afu 

cc: Jonathan Nasser, Interim Recreation Manager 

m ypom panobeach. 0 rg 1801 Northeast 6th Street I Pompano Beach, Florida 33060 I 954-786-4600 



Anne Hollady 

Subject: FW: Contract Renewal 

From: Francis Meram [mailto:Francis@nationalflagfootball.com] 
Sent: Thursday, January 28,20164:11 PM 
To: Jonathan Nasser <Jonathan.Nasser@copbfl.com> 
Subject: RE: Contract Renewal 

Johnathan, Sounds good. We look forward to working with you again. Please let me know if we are going to 
be able to get something in the community brochure for the upcoming Spring season. 

Also thank you for giving my contact info to Henri Crockett, I just got off the phone with him and let him know 
we would be happy to promote, organize and run his camp for him going forward. I'll be meeting with him soon 
to go through the details. Let me know if you want to be involved with this at all. 

Thanks again, 

Francis Meram 
Executive Director 
National Flag Football 
National HQ: 248-454-9700 
Direct: 248-791-2983 
Florida: 954-248-2090 x203 
Francis@NationaIFlagFootball. com 
www.NationaIFlagFootball.com 

~ 
NATiOnAL.. 
F'-AS FOOTS .... '-'-

NFL Youth Flag Football ~ 
Florida - Michigan - Colorado - Indiana - Kentucky 

From: Jonathan Nasser [mailto:Jonathan.Nasser@copbfl.com] 
Sent: Tuesday, January 19, 2016 11 :36 AM 
To: Francis@nationalflagfootball.com 
Subject: Contract Renewal 

Hello Francis, 
Hope all is well. I just wanted to let you know I am in the process to execute your renewal option for your 
agreement. I will have the necessary paperwork for you in the coming weeks. Let me know if you have any 
questions. Thanks! 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Program at the CITY Property for a term of one (I) year, commencing 
March 16,2015, and ending March 16, 2016. The CITY reserves the 
right to extend this Agreement with three (3) one-year renewal options provided both parties 
agree in writing to said extension. Renegotiation should commence at least 180 days prior to 
normal termination 

Jonathan Nasser, CPRP 
Interim Recreation Manager 

1 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-422 
January 22, 2016 

Mark A. Beaudreau, Recreation Programs Administrator 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attorney $~ 

Resolution and First Amendment - National Flag Football Association, Inc. 

Pursuant to your memorandum dated January 19, 2016, Parks, Recreation & Cultural Arts 
Memorandum No. 16-A028, the above-referenced Agreement has been prepared and is attached 
at this time along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE LICENSE 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND NATIONAL FLAG FOOTBALL ASSOCIATION, INC. TO 
PROVIDE LEADERSHIP, ADMINISTRATIVE AND 
COACHING SERVICES FOR FLAG FOOTBALL GAMES 
AND PRACTICES FOR ELEMENTARY SCHOOL AGE 
CHILDREN; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
1 :cor/recr/20 16-422 

Attachments 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMP ANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE LICENSE 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND NATIONAL FLAG FOOTBALL ASSOCIATION, INC. TO 
PROVIDE LEADERSHIP, ADMINISTRATIVE AND 
COACHING SERVICES FOR FLAG FOOTBALL GAMES 
AND PRACTICES FOR ELEMENTARY SCHOOL AGE 
CHILDREN; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and National 

Flag Football Association, Inc., to provide leadership, administrative and coaching services for flag 

football games and practices for elementary school age children, a copy of which Agreement is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and National Flag Football Association, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrm 
1122/16 
I :reso/20 16-1 09 

LAMAR FISHER, MAYOR 



FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the day 

of ___________ , 2016, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

NATIONAL FLAG FOOTBALL ASSOCIATION, INC., a 
Michigan not for profit corporation authorized to do business in the 
State of Florida, having its office and place of business at 20 S. 
Mill Street, Pontiac, MI 48342, hereinafter referred to as 
"LICENSEE." 

WHEREAS, the parties entered into an Agreement to provide leadership, administrative 

and coaching services for flag football games and practices for elementary school age children 

on March 16, 2015, ("Original Agreement"), and approved by City Resolution No. 2015-201; 

and 

WHEREAS, the parties have agreed to extend the Original Agreement for an additional 

one-year period, ending March 15,2017. 

WITNESSETH: 

IN CONSIDERATION of the mutual terms, conditions, promIses, covenants and 

payments herein set forth CITY and LICENSEE agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 



2. The Original Agreement effective March 16, 2015, a copy of which is attached 

hereto and made a part hereof as Exhibit "A," shall be extended for an additional one (1) year 

term, ending March 15,2017. 

3. All terms, covenants and conditions contained in the Original Agreement, with 

the exception of the provision for the extension, hereinabove, shall remain unchanged, and the 

parties agree to keep, observe and perform all covenants and conditions contained herein. 

4. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 

day and year first above written. 

"CITY": 

Witnesses: CITY OF POMPANO BEACH 

By: ________________ _ 
LAMAR FISHER, MAYOR 

By: _______________ _ 
DENNIS W. BEACH, CITY MANAGER 

Attest: 

ASCELETA HAMMOND, CITY CLERK (SEAL) 

Approved by: 

MARK E. BERMAN, CITY ATTORNEY 

First Amendment between the City of Pompano Beach and National Flag Football Association. Inc. 
Page 2 of3 



STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoillg instrument was acknowledged before me this _____ day of 
_____ , 2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and ASCELET A HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me . 

NOTARY'S SEAL: 

Witnesses: 

lUJtNga~.~~ 

printName:MTtlt,.:>e.o::r rpt'svfA 

~4i .. 
printNameJ~~ 

STATE OF !1z;,t#;;6~ 
COUNTY OF ___ ~(.A,-.I> 

. _----------_. 
NOTARY PUBLlC, STATE OF FLORIDA 

(Name of AcknowJedger Typed, Printed or Stamped) 

Commission Number 

HLICENSEE": 

NATIONAL FLAG FOOTBALL ASSOCIATION, 
INC., a Michi an not for profit corporation 

By: ___ _ 

The foregoing instrument was acknowledged before me this ~Jrw day of 
,_-'-~-"'-'= ~ ___ ----.J 2016, by ~c..~"> t\1~ ________ , as 
1::>~n- of National flag Football Association, Inc., a Michigan not profit 

corporation, who is personally known to me or who has produced _ /'AI-w:J:..6~ /::A-~~ ',.t" ~cE 

___ ._, _____ .. ___ . ___ ._ (type ofidcntificaUon) ~ ident~ ?~: 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF -fY1~:t:-61f.1-J 

MEl3lJnn 
1/22116 
l:agr/recrflO 16-400 

t>f'<0L f2v~"V\---- ._------_ ... _--_ .. _, 
(Name of Acknowledger Typed, Printed or Stamped) 

PAUL RUTTER 
Notary PCUob~~Ct'y s;fa~a~fn~iC~~ission Nun~b;---------------'--

My Commission Exprres 08-10-2021 
Acting In the County of ~ 

Fir.1I Amendmem between/he City oj Pompano Beach and National Flag Football Associafion. Ene. 
Page 3 00 



Exhibit A 
Original Agreement Effective 

March 16, 2015 

RESOLUTION NO. 2015- 201 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND THE NATIONAL FLAG 
FOOTBALL ASSOCIATION, INC. TO PROVIDE 
LEADERSHIP, ADMINISTRATIVE, AND COACHING 
SERVICES FOR FLAG FOOTBALL GAMES AND 
PRACTICES FOR ELEMENTARY SCHOOL AGE 
CHILDREN; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a License Agreement between the City of Pompano Beach and the 

National Flag Football Association, Inc., to provide leadership, administrative and coaching 

services for flag football games and practices for elementary school age children, a copy of 

which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the National Flag Football Association, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 10th 

ASCI!:"LETA -HAMMOND, (:::ITY CLERK 
FP/ds 
2112115 
l:reso/20 15-221 f 

~.."""....,.,..,-.".,-M,..-....ar_c_h ____ , 2015. 

OR 
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LICENSE AGREEMENT 

THIS LICENSE AGREEMENT ("Agreement"), entered into this 16th day of 
March , 2015, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

NATIONAL FLAG FOOTBALL ASSOCIATION, INC., a 
Florida non-profit corporation (hereinafter "LICENSEE"). 

WHEREAS, LICENSEE is an organized non-profit recreation group which provides 
recreational and instructional services in the City of Pompano Beach; and 

WHEREAS, the CITY recognizes LICENSEE as providing a valuable service to the 
community through its extensive use of volunteers and attendant resources; and 

WHEREAS, LICENSEE is able and prepared to provide the services and the insurance 
set forth in Exhibits 1 and 2 attached hereto and made a part hereof; and 

. WHEREAS, subject to the terms of this Agreement, LICENSEE may use the CITY
owned and maintained North Pompano Park (hereinafter the "CITY Property") to provide 
leadership, administrative and flag football coaching services in the City of Pompano Beach for 
elementary school age children (the "Program" as further detailed in Exhibit 1); and 

WHEREAS, the CITY has determined entering into this License Agreement with 
LICENSEE is in the best interest of the public; and 

WHEREAS, the CITY and LICENSEE desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and LICENSEE agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
LICENSEE which CITY acknowledges LICENSEE has relied upon in entering into this 
Agreement. 



1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a'default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. LICENSEE shall b~ entitled to rely upon the accuracy and completeness 
of any information or reports supplied by CITY or by others authorized by the CITY's 
Recreation Programs Administrator. 

B. Representations of National Flag Football Association, Inc. LICENSEE 
makes the following representations to CITY which CITY relies upon in entering into this 
Agreement. 

1. National Flag Football Association, Inc. is a Florida non-profit corporation 
duly organized, existing and in good standing under the laws of the State of Florida with the 
power and authority to enter into this Agreement. 

2. LICENSEE's execution, delivery, consummation and performance under 
this Agreement will not violate or cause the National Flag Football Association, Inc. to be in 
default of, any provisions of its governing documents, rules and regulations or any other 
agreement to which LICENSEE is a party or constitute a default thereunder or cause acceleration 
of any obligation of LICENSEE thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of National Flag Football Association, Inc. is duly authorized to take such action which action 
shall be, and is, binding on LICENSEE. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting National Flag Football Association, Inc. or its principals that LICENSEE is 
aware of which would have any material effect on LICENSEE's ability to perform its obligations 
under this Agreement. 

5. LICENSEE represents it has the ability, skill and resources to complete its 
requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by LICENSEE and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by competitive youth flag football program administrators and coaches currently practicing 
under similar circumstances in the same locality. 

7. The CITY shall be entitled to rely upon the administrative, coaching and 
technical skills of LICENSEE or by others authorized by LICENSEE under this Agreement. 

2 



8. LICENSEE represents and warrants it has and will continue to maintain 
all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its business activities in a reputable manner. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and LICENSEE agrees it shall not sell, assign, transfer, 
merge or otherwise convey any of its interests, rights or obligations under this Agreement, in 
whole or in part, to any other person, corporation or entity. 

Any attempt by LICENSEE to assign or transfer any of its rights or obligations under 
this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the event of LICENSEE's insolvency or 
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease 
and terminate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and LICENSEE. 

ARTICLE 3 
TERM AND RENEWAL 

The City hereby engages LICENSEE to serve as its Program Administrator for the 
Program at the CITY Property for a term of one (1) year, commencing 

March 16 , 2015, and ending March 16, 2016. The CITY reserves the 
right to extend this Agreement with three (3) one-year renewal options provided both parties 
agree in writing to said extension. Renegotiation should commence at least 180 days prior to 
normal termination. 

ARTICLE 4 
RESPONSIBILITIES OF LICENSEE 

LICENSEE shall provide the leadership, administrative and coaching services hereunder 
consistent with policies adopted by CITY which specifically require LICENSEE to at all times 
perform its obligations under this Agreement in a professional manner and also develop and 
adhere to written protocols to ensure public resources are properly tracked and appropriated. 
LICENSEE agrees to follow the policies and directives of the CITY's Recreation Programs 

3 



Administrator but in the absence thereof, LICENSEE shall exercise its reasonable judgment in 
discharging its duties hereunder. 

LICENSEE shall perform the services below and those set forth in Exhibit 1at the CITY 
Property, including such other duties as the CITY may, from time to time, require. 

l. LICENSEE shall plan, administer and coordinate all aspects of the 
Program at the CITY Property, including supervising all LICENSEE's coaches, employees, 
volunteers and other representatives or agents. 

2. LICENSEE shall be responsible to pay any and all sales taxes and other 
charges of any nature or kind which may be assessed against LICENSEE's provision of services 
under this Agreement. 

4. LICENSEE is responsible for hiring and managing its own administrative 
and coaching staff, all of which shall be a minimum of eighteen (18) years old, under 
LICENSEE's exclusive direction and control and not deemed employees or agents of the CITY. 

5. LICENSEE shall be solely responsible for compensating its administrative 
and coaching staff and complying with all federal, state and local laws, ordinances and 
regulations pertaining to employment of such persons including, but not limited to, the 
provisions of workers' compensation insurance and all other benefits required by law. 

6. LICENSEE shall be responsible to ensure that all its administrative and 
coaching staff, employees, volunteers and other agents or representatives are suitable for 
employment in a municipal facility in terms of general character, knowledge, ability, public 
relations potential, manner and conduct. 

7. LICENSEE shall promptly respond to complaints from the CITY and 
patrons of the CITY Property regarding its staff or other representatives and timely take 
appropriate disciplinary action as warranted by the circumstances. 

8. LICENSEE shall develop a comprehensive competitive flag football 
program, which shall include individual, group and league instruction. If the participation level 
of an instruction program or other like activity requires the use of more than the CITY Property, 
LICENSEE is responsible to promptly notify the CITY's Recreation Programs Administrator 
who has sole and absolute discretion whether to provide additional facilities . 

. 
9. LICENSEE shall immediately inform the CITY's Recreation Program 

Administrator of any repairs or maintenance necessary to keep the CITY Property in good and 
safe condition. 

10. LICENSEE shall operate and conduct the business covered by this 
Agreement in accordance with all applicable federal, state and local laws, including the laws of 
Broward County and the charter, ordinances and other regulations of the City of Pompano Beach 
as may now exist or as may hereafter be adopted. LICENSEE, at its sole expense, shall purchase 

4 



all necessary licenses and permits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
nature or kind, which may be assessed against LICENSEE's provision of goods and services 
under this Agreement. Proof of such licenses, approvals and sales tax payments shall be 
submitted to the CITY's Recreation Programs Administrator upon request. 

11. LICENSEE shall develop, organize and promote flag football leagues, 
tournaments, socials and member relations at the CITY Property. 

12. LICENSEE shaIl give the CITY prompt written notice of any accidents 
occurring at the CITY Property in which damage to property or injury to a person occurs. 

ARTICLES 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to maintain the CITY Property and surrounding outdoor 
areas, including the building systems (plumbing, electrical, painting, ceilings, walls, floors, roof, 
public restrooms, etc.) and general maintenance (shrubbery and lawn care, garbage pickup, etc.). 

B. CITY shall provide LICENSEE with use of the CITY Property for the reasons set 
forth herein at days and times which have been pre-approved in writing by the CITY's 
Recreation Programs Administrator. Interruptions in availability of the CITY Property due to 
acts of God or any other circumstance beyond the CITY's control shall not be considered a 
violation of this paragraph. 

C. CITY, at its sole discretion, shall conduct and document spot checks throughout 
each flag football season to verify Program participant registration numbers. 

ARTICLE 6 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

A. LICENSEE shall be required to record and preserve complete and accurate 
records for all activities and revenues generated under this Agreement for a period of five (5) 
years after its termination or as otherwise required by applicable law(s), including the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes. However, if an 
audit has been initiated and audit findings have not been resolved, the records shall be retained 
until resolution of the audit findings. 

B. LICENSEE shall make available at reasonable time for CITY's examination all 
membership rosters; attendance, financial and statistical records; federal/state tax returns; and 
any other documents attendant to LICENSEE's provision of goods and services under this 
Agreement. 

C. LICENSEE and its employees shall maintain a daily log that provides the names, 
dates and time of all its employees, volunteers or agents utilizing the CITY Property which shall 
at all times be available to CITY personnel. 
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ARTICLE 7 
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTY 

The CITY, through its Recreation Programs Administrator, reserves the right to authorize 
use of the CITY Property for special group functions upon reasonable written notice to 
LICENSEE. 

ARTICLE 8 
LICENSEE'S INDEMNIFICATION OF CITY 

A. LICENSEE shall indemnify, defend and save harmless the CITY from and against 
all claims, demands, losses, costs, damages, suits, judgments, penalties, expenses and liabilities 
of whatsoever kind arising directly or indirectly out of or in connection with the provision of 
services and merchandise under this Agreement whether same occurs or the cause arises on or 
away from the CITY Property. 

ARTICLE 9 
INSURANCE 

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth 
on the standardized insurance fonn attached as Exhibit 2. LICENSEE shall not commence 
operations under this Agreement until certification or proof of insurance detailing tenns and 
provisions of coverage has been received and approved by the CITY's Risk Manager . 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and LICENSEE agree that LICENSEE is an independent contractor and not a 
CITY employee. 

ARTICLE 11 
DEFAULT AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice to 
the other in accordance with Article 16 herein. 

C. If the party receiving written notice of default provides written notice denying 
same within ten (10) calendar days of receipt or the alleged default has not been remedied within 
ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the City Manager for the CITY in accordance with Article 16 herein. 
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Upon receipt of said written appeal or demand, the City Manager for the CITY 
may request additional information relating to the dispute from either or both parties which shall 
be provided within a reasonable time. Upon the City Manager's receipt and timely review of the 
disputed matter, the City Manager may make a decision regarding the alleged default as he/she 
deems appropriate under the circumstances. If the City Manager's decision is not implemented 
within the deadline set forth therein, the forty-five (45) day advance written notice provision set 
forth in Article 16 herein shall not apply and it shall be lawful for CITY to immediately 
terminate this Agreement and in addition to any other remedies provided by law, CITY may 
possess itself of all rights and privileges heretofore enjoyed by LICENSEE. 

ARTICLE 12 
ANNUAL PERFORMANCE GOALS AND EVALUATION 

The CITY's Recreation Programs Administrator shall annually review and evaluate 
LICENSEE's performance based on performance criteria developed by CITY utilizing the scope 
of services under this Agreement as further detailed in Exhibit 1. The CITY shall provide 
LICENSEE with a written summary of said evaluation and provide an adequate opportunity for 
LICENSEE to discuss its evaluation with the CITY's Recreation Programs Administrator. 

ARTICLE 13 
TERMINATION 

The CITY may terminate this Agreement, in whole or in part, for convenience, cause, 
default or negligence upon forty-five (45) days advance written notice to LICENSEE in 
accordance with Article 16 herein. LICENSEE may terminate this Agreement, in whole or in 
part, for cause, default or negligence upon forty-five (45) day advance written notice to CITY in 
accordance with Article 16 herein. 

ARTICLE 14 
EQUAL OPPORTUNITY EMPLOYMENT 

LICENSEE agrees not to discriminate against any of its or the CITY's employees under 
this Agreement because ofrace, color, religion, sex, age, national origin or disability. 

ARTICLE 15 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, LICENSEE certifies that it is not listed on the convicted vendors list maintained by the 
State of Florida, Department of General Services. 
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ARTICLE 16 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis. beach@copbfl.com 
(954) 786-4601 office 
(954) 786-4504 fax 

For LICENSEE: 

Francis Meram, Vice-Chair 
54578 Pelican Lane 
Shelby Township, MI 48315 
Fort Lauderdale, FL 33312 
(586) 894 2361 
francis@nationalflagfootball.com 

With a copy to: 

Recreation Program Administrator 
City of Pompano Beach 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark. beaudreau@copbfl.com 
(954) 786-4191 office 
(954) 786-4113 fax 

ARTICLE 17 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and LICENSEE submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 
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ARTICLE 18 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or his/her designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

Francis Meram shall serve as LICENSEE's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 19 
NO CONTINGENT FEE 

LICENSEE warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, 
other than a bona fide employee working solely for LICENSEE any fee, commission, 
percentage, gift, or ,any other consideration contingent upon or resulting from the award or 
making of this Agreement. 

In the event of LICENSEE's breach or violation of this provision, the CITY shall have 
the right to terminate this Agreement without liability and, at CITY's sole discretion, to recover 
the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 20 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 

ARTICLE 21 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or LICENSEE are unable to perform, or are delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability or delay 
shall be excused at any time during which compliance therewith is prevented by such event and 
during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 
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In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of. force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 22 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 
right or power at any time be taken to be a waiver of any other breach. 

CITY and LICENSEE may request changes to modify certain provisions of this 
Agreement, including increasing or decreasing the scope of services to be provided. However, 
unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 23 
RELATIONSHIP BETWEEN THE PARTIES 

LICENSEE is being contracted by CITY for the purposes and to the extent set forth in 
this Agreement and, as such, shall be free to dispose of such other portion of its time and skill as 
does not interfere with its obligations hereunder. 

ARTICLE 24 
MISCELLANEOUS TERMS AND CONDITIONS 

A. Within two weeks of the Program's commencement, LICENSEE shall provide the 
CITY's Recreation Programs Administrator a current membership roster; practice, game, 
tournament and public event schedule; and a list of any special services requested from the CITY 
for that calendar year. 

To the extent possible, LICENSEE shall provide written notification to CITY thirty (30) 
days in advance of any subsequent schedule - changes. In addition, LICENSEE shall be 
responsible to pay CITY Twenty Dollars ($20.00) for each participant who registered in the 
Program within two weeks of the start of each season . 

. B. LICENSEE shall utilize the CITY Property exclusively for the activities described 
herein and not allow any part thereof to be used for any immoral or illegal purposes. LICENSEE 
shall not allow, suffer or pennit the CITY Property to be used for any purpose, business, activity, 
use or function to which the CITY objects, including gambling. 

C. LICENSEE shall provide CITY the names of any of LICENSEE's employees, 
volunteers or other agents who will be providing services to minors under this Agreement a 
minimum of one week prior to commencement of said services so that CITY, at CITY's sole 
cost, can conduct a background check. LICENSEE's failure to comply with the obligations of 
this paragraph shall be deemed a material breach of this Agreement. 
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D. LICENSEE, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

E. Pursuant to CITY -sponsored programs and at times designated by CITY, 
LICENSEE shall, at no cost to CITY or participants, provide forty (40) hours of youth 
instruction each year of this Agreement. 

F. LICENSEE agrees to promote the Program to the citizens of Pompano Beach and 
that a minimum of 51 % of Program participants will be residents of the City of Pompano Beach. 

ARTICLE 25 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 26 
APPROVALS 

Whenever CITY approvaJ(s) shall be required for any action under this Agreement, said 
approvaJ(s) shall not be unreasonably withheld. 

ARTICLE 27 
ABSENCE OF CONFLICTS OF INTEREST 

LICENSEE represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with its performance hereunder. 
LICENSEE further represents no person having any interest shall be employed or engaged by it 
for said performance. 

LICENSEE shall promptly notify the CITY in writing by certified mail of all potential 
conflicts of interest for any prospective business association, interest or other circumstance that 
may influence or appear to influence LICENSEE's judgment or quality of services being 
provided hereunder. Said notification shall identify the prospective business interest or 
circumstance and the nature of work that LICENSEE intends to undertake and shall request the 
CITY's opinion as to whether such association, interest or circumstance would, in the opinion of 
the CITY, constitute a conflict of interest if entered into by LICENSEE. 

ARTICLE 28 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 
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ARTICLE 29 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 30 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license shall not be deemed a lease of the CITY 
Property but rather a license granted to LICENSEE by CITY to provide the leadership, 
administrative and coaching services contemplated herein to adult tackle football leagues at the 
CITY Property, including the saJe of attendant goods and services. 

ARTICLE 31 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and LICENSEE and their respective counsel have had 
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall 
not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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, IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Witnesses: 

ASCELET A 'HAMMOND, CITY CLERK 

STATE OF FLORIDA 
COUNTY OF BROW ARO 

"CITY": 

ANOBEACH 

(SEAL) 

The foregoing instrument was acknowledged before me this 16th day of March , 
2015, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and ASCELETA 
HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 

of the municipal co'P"cation, who are pe"onally ~. ~ 

NOTARY'S SEAL: NOTARY PUBLIC, sTAtE OF FtbiuDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"'~;)!~~C;-'" ANNE HOLLADy 
l'1l~t>\ Notary Public· Slate 01 Flo' ~ , 
: . i My Comm. expires Feb 1, 20 1 ~ 
. ~"l Commission" FF 188298 

'~.r.~,\\\' Bonded through National Not.-y ~sn. 
~ ,. 

2/12114 
l:agr/recr/20 15-344£2 

"LICENSEE": 

NATIONAL FLAG FOOTBALL 
ASSOCIATION, INC., a Florida non-profit 

~:~orati~ ........ __ 
FRANCIS MERAM, VC 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Nwnber 
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Exhibit 1 

SCOPE OF SERVICES 

Contractor shall provide recreational/instructional services, the subject and details of which are as 
follows: National Flag Football Association. Inc. 

• Contractor shall conduct a term of classes in such location(s) and days/times to be mutually 
agreed upon by the parties. At this point in time the agreed upon location is North Pompano 
Park 4400 NE 1Sth Ave Pompano Beach. FL 33064 . 

• Contractor represents that he or she, or any p,~rsons assisting Contractor in the performance 
of service herein,has the knowledge and skills, either by training, experience, education, or a 
combination thereof, to adequately and competently perform the duties, obligations, and 
services set forth in the Scope of Services and to provide and perform such services to City's 
satisfaction. Contractor shall perform its duties, obligations, and services under this 
Agreement in a skillful and respectable manner. 

• The National Flag Football Association will provide the following: 

1. National Flag Football would become the exclusive flag football partner for 
Pompano Beach Parks and Rec. 

2. NFF would pay $20.00 per registered player for each season to Pompano Beach 
Parks and Recreation (3 seasons per year). 

3. NFF would manage and oversee all aspects of the program. 
4. NFF would provide every player with an NFL Jersey and flag belts to keep as a 

part of the registration. 
5. NFF would provide at least 2 site staff to supervise all games/practices on game 

day. 
6. NFF will background check and solicit all coaches along with hosting a coaches 

meeting/training prior to the season. 
7. All teams playing in the Pompano Beach League will have access to play in the 

NFF Florida Flag Football Championship tournaments at the end of each season. 
S. NFF will provide its own liability insurance policy covering Pompano Beach 

Parks and Recreation as an additional insured. 
9. NFF will market the program to all students in Pompano Beach Elementary 

Schools and surrounding schools via a full color flyer approved by Broward 
County Schools. 

10. NFF will Market the program through all digital sources including Facebook, 
Google, etc. 

11. NFF will hire and pay all staff for the program including the Officials. 
12. Agreement will be for a term _1_ years, renewable for periods of _3 __ 

years. 
13. In the event National Flag Football does not fulfill its obligations as identified 

above City of Pompano Beach has the right to terminate the agreement. 
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Exhibit 1 

Contractor shall be solely responsible, at his or her own expense, for obtaining needed 
supplies for recreational/instructional services as herein provided: 

1. Referees for all games 
2. All football equipment and game balls. 
3. Water coolers and first aid kits 

• Contractor shall be solely responsible for securing the services of and compensating any 
assistants or such other personnel as may be required to adequately and safely perform the 
recreational/instructional services as herein provided. 

• Contractor shall conduct the recreational/instructional classes in a careful and responsible 
manner with due regard for the sa\"ety of the participants and others. 

• If Contractor will be providing recreational/instructional services directly to minor children 
without parental supervision, Contractor shall, prior to commencing services under this 
Agreement, comply with City's Youth Programs Background Screening Policy. 
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Exhibit 1 

SCOPE OF SERVICES FOR CITY 

1. The City shall be responsible for the maintenance of the facilities to be utilized by the 
Contractor in order to ensure that the facilities can accommodate the activities of the 
Contractor. This paragraph and requirement is in no way intended to require the City to 
conduct garbage clean up resulting from activities of the Contractor. Should the program 
expand beyond the capacity of the facility, the Contractor will find a safe and adequate area to 
conduct activities to be determined by the City and its resources for facility use. 

2. The City shall determine whether expansion of the activities can be permitted. 

3. All fees assessed to residents and non-residents must be reviewed by the Recreation 
Programs Administrator or designee. 

4. The City shall provide the following resources for the National Flag Football Association: 

1. Market the program to the current flag football base. 
2. Include the NFF program listing in the PB rec newsletter and on the PB website. 
3. Promote the program through website and all digital and social media means 

available. 
4. Access to a field to use for each season (Spring/FaIlIWinter) 
5. Provide a location to host the pre-season coaches meeting (if necessary). 
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EXHIBIT 2 

INSURANCE REQUIREMENTS 

CONTRACTOR/LICENSEE shall not commence services under the terms of this 
Agreement until certification or proof of insurance detailing terms and provisions has been 
received and approved in writing by the CITY's Risk Manager who can be reached by phone 
(954 786-5555) or email (eddie.beecher~copbf1.com) should you have any questions regarding 
the terms and conditions set forth in this Article. Proof of the insurance coverage required 
hereunder shall be mailed to Risk Management, PO Box 1300, Pompano Beach, FL 33061. 

CONTRACTOR/LICENSEE is responsible to deliver to the CITY's Risk Manager for 
his timely review and written approval/disapproval Certificates of Insurance which evidence that 
all insurance required hereunder is in full force and effect and which name on a primary basis, 
the CITY as an additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor f.inancial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR/LICENSEE, are not intended to and shall not in any way limit or qualify the 
liabilities and obligations assumed by CONTRACTOR/LICENSEE under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR/LICENSEE and all 
subcontractors or other agents hereunder, shall, at their sole expense, maintain in full force and 
effect, the following insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees) or the state in which the work is to be performed or of the state in which 
Contractor/Licensee is obligated to pay compensation to employees engaged in the performance 
of the work. Contractor/Licensee further agrees to be responsible for employment, control and 
conduct of its employees and for any injury sustained by such employees in the course of their 
employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
Contractor's/Licensee's negligent acts or omissions in connection with Contractor's/Licensee's 
performance under this Agreement. 



(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and $1,000,000 Per 
Aggregate 

* Policy to be written on a claims incurred basis 

xx comprehensive form 
xx premises - operations 

explosion & collapse 
hazard 

xx underground hazard 
xx products/completed 

operations hazard 
xx contractual insurance 
xx broad form property damage 
xx independent contractors 
xx personal injury 

xx sexual abuse/molestation 

AUTOMOBILE LIABILITY: 

xx comprehensive form 
xx owned 
xx hired 
xx non-.owned 

REAL & PERSONAL PROPERTY 

xx comprehensive form 

EXCESS LIABILITY 

xx other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $2,000,000 $2,000,000 
property damage 
combined 

Per Occurrence Aggregate 
* Policy to be written on a claims made basis $1,000,000 $1,000,000 
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C. Employer's Liability. CONTRACTOR/LICENSEE and all subcontractors shall, 
for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR/LICENSEE, the CONTRACTOR/LICENSEE shall promptly 
provide the following: 

(1) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

, 
E. Insurance Cancellation or Modification. Should any of the required insurance 

policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR/LICENSEE hereby waives any and all 
right of subrogation against the CITY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured to enter 
into a pre-loss agreement to waive subrogation without an endorsement, then 
CONTRACTOR/LICENSEE shall notify the insurer and request the policy be endorsed with a 
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of 
Subrogation requirement shall not apply to any policy which includes a condition to the policy 
not specifically prohibiting such an endorsement, or voids coverage should 
CONTRACTORJLICENSEE enter into such an agreement on a pre-loss basis. 
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Exhibit 2 
Insurance 

National Flag Football 
Association, Inc. 



NFL FLAG ROSTER 

Program Name Division Name Player First Name Player Last Name Street Address Unit City State Postal Code 

2015 Spring Flag Coconut 
Creek/Pompano Cole Houston 471 SE 8th Ave Pompano Beach Florida 33060 Football 
Beach - (Sunday) 

2015 Spring Flag Coconut 
Creek/Pompano Jake Houston 471 SE 8th Ave Pompano Beach Florida 33060 Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Ryan Beaudet 4212 NE 66th St Pompano Beach Florida 33073 Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Sophia Berg 630 SE 12th Street Pompano Beach Florida 33060 Football 
Beach - (Sunday) 

2015 Spring Flag 
Coconut 
Creek/Pompano Garrett Burchfield 153 S.W. 3rd Street Pompano Beach Florida 33060 Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Armani Cooper 4261 W Mcnab RD 12 Pompano Beach Florida 33069 Football 
Beach - (SundaY) I 

2015 Spring Flag Coconut 
I Creek/Pompano Benjamin Coopersmith 2604 N Riverside Dr Pompano Beach Florida 33062 Football 

Beach - (Sunday) , 

2015 Spring Flag 
Coconut 

1740 E. Terra Mar 
Creek/Pompano Colin Corwin Pompano Beach Florida 33062 

Football 
Beach - (Sunday) Dr. 

2015 Spring Flag Coconut 
1740 E. Terra Mar I 

Football Creek/Pompano Kyle Corwin 
Dr. 

Pompano Beach Florida 33062 I 

Beach - (SundaY)" I 

2015 Spring Flag 
Coconut 

328 north ocean I 

Football Creek/Pompano Collin Danforth 
Blvd 

506 Pompano Beach Florida 33062 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Will Davila 2580 se 8th street pompano beach Florida 33062 

Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Brody Fardette 390 SE15th Ave Pompano beach Florida 33060 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano jackson fenton 1904 bay drive pompano beach Florida 33062 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 

890 sw 6cth court 
Creek/Pompano DONALD GASPARD Pompano Beach Florida 33060 

Football 
Beach - (SundaY) appt4 

2015 Spring Flag 
Coconut 
Creek/Pompano devin geffrard 1313 Se 2nd street pompano beach Florida 33060 Football Beach - (Sunday) 

2015 Spring Flag Coconut 
1045 s flagler Creek/Pompano kymani hanna 711 pompano beach Florida 33060 Football 

Beach - (SundaY) avenue 

2015 Spring Flag 
Coconut 

1045 5 flagler Creek/Pompano kymari hanna 711 pompano beach Florida 33060 Football 
Beach - (Sunday) avenue 



NFL FLAG ROSTER 

Program Name Division Name Player First Name Player Last Name Street Address Unit City State Postal Code 

2015 Spring Flag 
Coconut 
Creek/Pompano Sean Harms 2721 NE 4TH ST POMPANO BEACH Florida 33062 Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Jasper Hooker 951 NE 24th Ave Pompano Beach Florida 33062 Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 

2622 SE 11th 
Creek/Pompano Kyle Jensen Pompano Beach Florida 33062 

Football 
Beach - (Sundav) Street 

2015 Spring Flag Coconut 
Creek/Pompano Michael Mandziak 710 s ocean blvd. Pompano beach Florida 33062 Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Kyle Martin 2449 ne 8th street pompano beach Florida 33062 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Ja'Zareiah Mattear 608 nw 16 ave pompano Beach Florida 33069 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Lincoln Mott 99 se 3rd st Pompano beach Florida 33060 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Mayz murdock 426 ne 1st ave pompano beach Florida 33060 Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano JAMES MURIEL 3320 NE 14 AVE POMPANO BEACH Florida 33064 

Football 
Beach - (Sunday) 

2015 Spring Flag 
Coconut 
Creek/Pompano Antonio Newry 897 SW 9th Court Pompano Beach Florida 33060 

Football 
Beach - (Sundavl 

2015 Spring Flag 
Coconut 
Creek/Pompano Andrew Paton 601 SE 8 th ave Pompano beach Florida 33060 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Christian Paton 601 SE 8 th ave Pompano beach Florida 33060 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 

1141 SW 3rd 
Creek/Pompano Finely Peterson Pompano beach Florida 33060 

Football 
Beach - (Sundav) terrace 

2015 Spring Flag Coconut 
1141 SW 3rd 

Creek/Pompano Walker Peterson Pompano beach Florida 33060 Football 
Beach - (Sundav) terrace 

2015 Spring Flag Coconut 
Creek/Pompano yaron reis 1864 NE 54th st pompano beach Florida 33064 Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano alexander sacra 1605 sw 6th ave pompano beach Florida 33060 

Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Nico Sansone 281 SE 5th ter Pompano beach Florida 33060 Football 
Beach - (Sundav) - ---- - -- - -- --



NFL FLAG ROSTER 

Program Name Division Name Player First Name Player Last Name Street Address Unit City State Postal Code 

2015 Spring Flag Coconut 
Creek/Pompano. Sterling Wible 1129 SW 1st Ave Pompano Beach Florida 33060 Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Caden Zanetti 351 se 15th avenue pompano beach Florida 33060 Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Nicholas Zanetti 351 se 15th avenue pompano beach Florida 33060 Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Michael Desbrunes 4001NW 3 way pompano bch Florida 33064 Football 
Beach - (Sunday) 

2015 Spring Flag 
Coconut 

1857 NE 49th Creek/Pompano Jonathan Lopez Jr Pompano BCh Florida 33064 Football 
Beach - (SundaY) Street 

2015 Spring Flag 
Coconut 
Creek/Pompano Charlie Hazleton 660 SE 6th Ave pompano Florida 33060 Football 
Beach -(Sunday) 

2015 Spring Flag 
Coconut 
Creek/Pompano Max Hazleton 660 SE 6th Ave pompano Florida 33060 Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Guillaume Nadeau-Tremblay 2324 se 13th court pompano Florida 33062 Football 
Beach - (SundaY) 

2015 Spring Flag Coconut 
3155 n palm aire 

. 

Creek/Pompano jose diaz pomapano beach Florida 33069 Football 
Beach - (Sundav) apt 108 . 

Coconut 
, 

2015 Spring Flag 
Creek/Pompano Jareim Johnson 

5217 N Dixie 
AptA1 Oakland Park Florida 33334 Football 

Beach - (Sundav) Highway 

2015 Spring Flag 
Coconut 

1717 s. Coral C;reek/Pompano Taj Walker North lauderdale Florida 33068 
Football 

Beach -.CSunday) terrace 

2015 Spring Flag Coconut 
2020 S.W. 63RD NORTH 

Creek/Pompano Elijah Martinez Florida 33068 Football 
Beach - (SundaY) AVENUE LAUDERDALE 

2015 Spring Flag 
coconut 
Creek/Pompano Sean Morgan 6622 Inwood North Lauderdale Florida 33068 

Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Jordan Hinson 820 SW 67th Ave North Lauderdal Florida 33068 Football Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Anthony Champagne 2661 NE 51st Court LIghthouse Point Florida 33064 Football 
Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Nicholas Champagne 2661 NE 51st Court LIghthouse Point Florida 33064 Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Hunter Clouse 4931 N.E. 29th ave LIghthouse Point Florida 33064 Football 
Beach - (Sundav) 



NFL FLAG ROSTER 

Program Name Division Name Player First Name Player Last Name Street Address Unit City State Postal Code 

2015 Spring Flag 
Coconut 
Creek/Pompano Michael Deyine 3731 NE 24th AYe. Lighthouse Point Florida 33064 Football 
Beach - (Sunday) 

2015 Spring Flag 
Coconut 
Creek/Pompano Mason Donaghue 2910 NE 20th AYe Lighthouse Point Florida 33064 

Football Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Cole Klee 2201 NE 39th St Apt B Lighthouse Point Florida 33064 Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 

4221 NE 30th 
Creek/Pompano Sean Nowlan UGHTHOUSE POINT Florida 33064 Football 
Beach - (SundaY) Terrace 

2015 Spring Flag 
Coconut 
Creek/Pompano Andrew Hines 4743 nw 75th aye lauderhill Florida 33319 Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Joshua Hines 4743 nw 75th aye lauderhill Florida 33319 

Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Shamir Moise 5304 N.W. 64th aYe Lauderhill Florida 33319 Football 
Beach - (Sunday) 

2015 Spring Flag 
Coconut 

7961 NW 54th 
Creek/Pompano Anthony Valdes Lauderhill Florida 33351 Football 
Beach - (Sundayt Court 

2015 Spring Flag Coconut 
Lauderdale by the 

Creek/Pompano Lucas Pagel 243 Tropic Dr Florida 33308 Football 
Beach - (SundaY) Sea 

2015 Spring Flag Coconut 
Lauderdale by the I Creek/Pompano Nico Pagel 243 Tropic Dr 

. 
Florida 33308 Football Sea I 

Beach - (Sundav) 

2015 Spring Flag 
Coconut 
Creek/Pompano Shane Dodich 3210 NE 59 St Ft. Lauderdale Florida 33308 

Football 
I Beach - (SundaYl 

2015 Spring Flag 
Coconut 
Creek/Pompano Ryan Nelson 71 Compass Lane Ft. Lauderdale Florida 33308 

Football 
Beach - (Sundav) 

2015 Spring Flag Coconut 
Creek/Pompano Jaden Powell 6501 NE 21st Rd Ft. Lauderdale Florida 33308 

Football 
Beach - (SundaY) 

2015 Spring Flag Coconut 
Creek/Pompano Jesse Powell 6501 NE 21st Rd Ft. Lauderdale Florida 33308 Football 
Beach - (Sunday~ 

2015 Spring Flag Coconut 
Creek/Pompano Aidan Hull 18 Fort Royal Isle Ft. Laud Florida 33308 Football 
Beach - (Sunday) 

2015 Spring Flag 
Coconut 

2200 ne 33rd 
Creek/pompano Tyler Pettibone-Clark 16F Ft lauderdale Florida 33305 

Football Beach - (Sunday) avenue 

2015 Spring Flag 
Coconut 
Creek/Pompano Alexander Crane 5431 NE 25th AYe 503B Ft Lauderdale Florida 33308 Football 
Beach - (SundaY) 



NFL FLAG ROSTER 

Program Name Division Name Player First Name Player Last Name Street Address Unit City State Postal Code , 

2015 Spring Flag Coconut 
3121 N.E. 51st 

Creek/Pompano Sebastian LoMonaco 201 Fort Lauderdale Florida 33308 
Football 

Beach -_ (SundaY) 
Street 

2015 Spring Flag 
Coconut ! 

Creek/Pompano Dylan Soldini 1400 NW 46 Street Fort Lauderdale Florida 33309 
Football 

Beach - (Sunday) 

2015 Spring Flag Coconut 
I Creek/Pompano Richard Taranto 2178 NE 55 CT Fort Lauderdale Florida 33308 

Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Zayden Tongson 604 NE 10th Ave Fort Lauderdale Florida 33304 

Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 

141 Bay Colony 
Creek/Pompano Vin Virga Fort Lauderdale Florida 33308 

Football 
Beach - (SundaY) 

DriYe 

2015 Spring Flag 
Coconut 

6731 NW 24th 
Creek/Pompano Hunter Morgan Fort Lauderale Florida 33309 

Football 
Beach - (SundQlll 

Terrace 

2015 Spring Flag 
Coconut 
Creek/Pompano Chris Adelson 597 NW 46 AYe None Deerfield Beach Florida 33442 

Football 
Beach - (Sunday) 

2015 Spring Flag 
Coconut 
Creek/Pompano Nick Adelson 597 NW 46 Ave None Deerfield Beach Florida 33442 I Football Beach - (Sundav) - ! 

2015 Spring Flag 
Coconut 
Creek/Pompano Gavin Reed 1116 SE 13th Ct Deerfield Beach Florida 33441 

Football Beach - (Sunday) 

2015 Spring Flag Coconut 
Creek/Pompano Christian Rodriguez 8 SE 14th street deerfield beach Florida 33441 

Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 

551 Nw 42nd ct 
Creek/Pompano Antonio Tukes Jr Deerfield Beach Florida 33064 

Football 
Beach - (SundaY) 

#104 

2015 Spring Flag 
Coconut 
Creek/Pompano Cade Schaedel 2499 sw 10 Dr Deerfield Bch Florida 33442 

Football 
Beach - (SundaY) 

2015 Spring Flag 
Coconut 
Creek/Pompano Joseph Visco 43 se 9th aye deerfield Florida 33441 

Football 
Beach - (Sundav) 



Meeting Date: 2/23/2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/Discussion Presentation 

A RESOLUTION OF THE CITY COMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR THE PURCHASE OF AN EMERGENCY GENERATOR 
BETWEEN THE CITY OF POMPANO BEACH AND TAW POWER SYSTEMS, INC.; 
PROVIDING AN EFFECTIVE DATE (Fiscal Impact: $34,375) 

Summary of Purpose and Why: 
The purpose of this resolution is to approve the purchase of an emergency electrical generator from TAW 
Power Systems by piggybacking the School District of Palm Beach County contract. This generator replaces 
a deteriorated, failed generator that provides electrical backup power to the City's General Services 
Department and vehicle fuel pumps. Total cost to provide and install the fixed generator is $34,375. 

(1) Origin of request for this action: Staff -----------------------------------------------
(2) Primary staff contact: Robert McCaughan, Public Works Director 954 786-4097 
(3) Expiration of contract, if applicable: _N::-/:-A---::-________ -:---:--____ ---:-:--__ ---::---:--____ -::-__ :--__ :--_ 
(4) Fiscal impact and source of funding: $34,375 with attached budget adjustment that transfers funds from 

disaster recovery reserve account 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
Finance 
Budget 
City Attorney 

DEPARTMENTAL 
RECOMMENDATION 
APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

X City Manage~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-449 
February 3,2016 

Robert A. McCaughan, Public Works Director 

Mark E. Berman, City Attorney 

Resolution to Purchase Emergency Generator 

As requested in your memorandum dated February 2, 2016, Public Works Department 
Memorandum No. 2016-14, the following form of Resolution, relative to the above-referenced 
matter, has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR THE PURCHASE OF 
AN EMERGENCY GENERATOR BETWEEN THE CITY 
OF POMPANO BEACH AND TAW POWER SYSTEMS, 
INC.; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/pw/20 16-449 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR THE PURCHASE OF 
AN EMERGENCY GENERATOR BETWEEN THE CITY 
OF POMPANO BEACH AND TAW POWER SYSTEMS, 
INC.; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement for the Purchase of an Emergency Generator between 

the City of Pompano Beach and TAW Power Systems, Inc. to piggyback off the School District 

of Palm Beach County's Term Contract for Generators: Annual Inspection, Testing, Preventive 

Maintenance, Purchase and Rental of Generators, a copy of which Agreement is attached hereto 

and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and TAW Power Systems, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
2/3/16 
l:reso/20 16-119 



AGREEMENT FOR POMPANO BEACH PURCHASE OF EMERGENCY 

GENERATOR 

BETWEEN 

CITY OF POMPANO BEACH, FLORIDA 

AND 

SCHOOL DISTRICT OF PALM BEACH COUNTY. 

(piggyback On Competitively Awarded) 

THIS AGREEMENT made and entered into this ___ day of _____ , 2016, 
(hereinafter "Effective Date") by and between: 

CITY OF POMPANO BEACH, a municipal corporation organized and 
existing under the laws of the State of Florida, having its principal 
office at 100 W. Atlantic Blvd., Pompano Beach, Florida 33060, referred 
to here as "City." 

and 

TAW Power Systems, Inc., authorized to do business in the state of 
Florida, whose mailing address is 6312 78th Street, Riverview, FL 33578 
(hereinafter "Contractor"). 

City and Contractor may also be referred to herein individually as a "Party" and collectively as 
the "Parties." 

W I TN E SSE T H: 

WHEREAS, the City wishes to enter into this Agreement for purchase of a 56 kW 
emergency diesel generator, (hereinafter "Agreement") with Contractor to be installed within the 
city limits of the City of Pompano Beach. 

WHEREAS, the Code of the City of Pompano Beach at Section 32.41 (C) provides 
authority for the City Manager to piggyback City purchase of goods and services with state or 
local public contracts within certain codified guidelines, which guidelines have been met; and 

1 



WHEREAS, the parties wish to incorporate the terms and conditions of the solicitation 
and contractual arrangement between School District Of Palm Beach County and Contractor in 
accordance with contract #13C-37T, Term Contract for Generators: Annual Inspection, Testing, 
Preventive Maintenance, Purchase and Rental of Generators, a copy of which is referenced 
hereto at Exhibit A and adopted in its entirety by City and Contractor (hereinafter "IRC 
Contract"), Scope of Work identified in Exhibit B, together with and including contract 
renewals, amendments and change orders to the extent applicable hereto; and 

WHEREAS, the City Manager has determined that piggybacking with the IRC Contract 
is necessary for installation of emergency generator at City's Purchasing Building and is the 
most economically advantageous way to procure these necessary materials, products, and/or 
services in a timely and efficient manner. 

NOW THEREFORE, in consideration of the mutual covenants set forth in this 
Agreement and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties hereby agree as follows: 

1. RECITATIONS. The foregoing "WHEREAS" clauses are hereby adopted and 
incorporated herein. 

2. TERM. The term of this Agreement shall commence on the Effective Date and 
continue through August 21, 2016 unless terminated earlier or extended by the Parties. 

3. CONTRACT TERMS. Contractor agrees to provide installation of irrigation 
system within the city limits of the City of Pompano Beach as requested by City through a 
written Notice to Proceed. The IRC Contract is hereby incorporated into this Agreement for all 
purposes. In the event of conflict between the IRC Contract and this Agreement, the order of 
priority shall be: (1) Scope of Work; (2) this Agreement; and (3) the IRC Contract. 

The following provisions are included as supplementary to and amending the IRC Contract: 

A. City shall pay Contractor no more than the unit prices set forth in the IRC 
Contract and in accordance with the provisions of the IRC Contract. If the City requires services 
not covered by unit prices already made a part of the IRC Contract, the Contractor shall submit a 
detailed written proposal to the authorized City representative before providing any such 
services. For these purposes, City of Pompano Beach Public Works Director, Robert 
McCaughan, shall be the City Representative. 

B. If permits are required as part of the irrigation system installation required 
hereunder, Contractor shall submit complete and accurate permit applications to all applicable 
permitting agencies within five (5) days of receiving all documents from City necessary to file 
such permit applications. City shall pay all permit and related fees directly to the permitting 
agencies, including any permit fees charged by the City. 

C. City of Pompano Beach shall be deemed substituted for School District of 
Palm Beach County, with regard to any and all provisions of the IRC Contract, including, for 
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example and not limitation, with regard to bond requirements, insurance, indemnification, 
licensing, tennination, default, and ownership of documents, including the additional provisions 
in sections D, E, F, and G, below. All recitals, representations and warranties of Contractor 
made in the IRC Contract are restated as if fully set forth herein, made for the benefit of City, 
and incorporated herein. 

D. Within five (5) days of final execution of this Agreement, Contractor shall 
furnish City with a certificate of insurance in a form acceptable to City for the insurance 
required. Such certificate provided my Contractor must state the City will be given thirty (30) 
days written notice prior to cancellation or material change in coverage. A copy of the additional 
insured endorsement must be attached and contain language no less restrictive than ISO Form 
CG 20 10 07 04 or ISO Form CG 20 33 07 04. Contractor shall not commence work on the 
Disaster Services unless and until the requirements for insurance have been fully met by 
Contractor and appropriate evidence thereof, in the City's sole discretion, has been provided to 
and approved by the City. 

E. Contractor shall indemnify and hold harmless City, its elected officials, 
officers, employees and agents, from and against all claims, suits, actions, damages, causes, or 
action or judgments arising out of the terms of this Agreement for any personal injury, loss of 
life, or damage to property sustained as a result of the performance or non-performance of 
services, from and against any orders, judgments, or decrees, which may be entered against City, 
its elected officials, officers, employees and agents; and from and against all costs, attorney's 
fees, expenses, and other liabilities incurred in the defense of any such claim, suit, or action, and 
the investigation thereof. Nothing in the award, resulting agreement, contract or purchase order 
shall be deemed to affect the rights, privileges, and immunities of the City as set forth in Florida 
Statute section 768.28. The parties agree that one percent (1 %) of the total compensation paid to 
Contractor for work under this contract shall constitute specific consideration to contractor for 
the indemnification to be provided under the contract. 

F. Both parties agree that City may terminate this Agreement for any reason 
with ten (10) days notice to Contractor. 

G. Public Records and Retention. 

a. City is a public agency subject to Chapter 119, Florida Statutes. 
Contractor and its subcontractors shall comply with public records laws, specifically to: 

b. Keep and maintain public records that ordinarily and necessarily 
would be required by the public agency in order to perform the service. 

c. Provide the public with access to public records on the same terms 
and conditions that the public agency would provide the records and at a cost that does not 
exceed the cost provided in Chapter 119, Florida Statutes or as otherwise provided by law. 
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d. Ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not disclosed except as authorized by 
law. 

e. Meet all requirements for retaining public records and transfer, at 
no cost, to the public agency all public records in possession of the contractor upon tennination 
of the contract and destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. All records stored electronically must be 
provided to the public agency in a fonnat that is compatible with the infonnation systems of the 
public agency. 

4. ASSIGNMENT. Neither party may assign its rights or obligations under this 
Agreement without the consent of the other. 

s. NOTICE. Notice hereunder shall be provided in writing by certified mail 
return receipt requested, or customarily used overnight transmission with proof of delivery, to 
the following parties, with mandatory copies, as provided below: 

For City: 

Copy to: 

F or Contractor: 

Robert McCaughan 
Public Works Director 
City of Pompano Beach 
1201 NE Sth Ave 
Pompano Beach, Florida 33060 

Mark E. Bennan 
City Attorney 
P.O. Box 2083 
Pompano Beach, Florida 33061 

Mr Brian Haggerty 
TAW Power Systems, Inc. 
6312 78th Street 
Riverview, FL 33578 

6. Section 10.9 ENTIRE AGREEMENT. This Agreement sets forth the entire 
agreement between Contractor and City with respect to the subject matter of this Agreement. 
This Agreement supersedes all prior and contemporaneous negotiations, understandings and 
agreements, written or oral, between the parties. This Agreement may not be modified except by 
the parties' mutual agreement set forth in writing and signed by the parties. 

7. SEVERABILITY. If any provision of this Agreement is held to be illegal, 
invalid or unenforceable under any present or future law, and if the rights or obligations of any 
Party under this Agreement will not be materially and adversely affected thereby, such provision 
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will be fully severable, this Agreement will be construed and enforced as if such illegal, invalid 
or unenforceable provision had never comprised a part hereof, the remaining provisions of this 
Agreement will remain in full force and effect and will not be affected by the illegal, invalid or 
unenforceable provision or by its severance here from and in lieu of such illegal, invalid or 
unenforceable provision, City and Contractor shall negotiate in good faith to restore insofar as 
practicable the benefits to each party that were affected by such ruling and to include as a part of 
this Agreement a legal, valid and enforceable provision as similar in terms to such illegal, invalid 
or unenforceable provision as may be possible. 

8. DUPLICATES. Section 10.7 Counterparts. This Agreement may be 
executed in two or more counterparts, each of which shall be deemed an original, but all of 
which together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have accepted, made and executed this 
Agreement upon the terms and conditions above stated on the day and year entered below. 

Witnesses: 

Attest: 

Asceleta Hammond, City Clerk 

Approved As To Form: 

Mark E. Berman, City Attorney 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ________________________________ __ 
Lamar Fisher, Mayor 

By: ________________________________ __ 
Dennis W. Beach, City Manager 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
_________ , 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 
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NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

~-
.' D¥a'M. Rosado 

PrintName 

D--Alt/'I\A. Q -')C. :?';. j) ~U~ 
dmespePIOW ~. =U--"" 

Priilt Name 

STAT£ OF FLORIDA 
COUNty OF 13R,O\VARD 

TAW Power Systems, Inc. 

(Type Name of Entity} 

Michael M. Macinnes 

Title: Tp-GA S4fi.~ 

(SEAL') 

..' / . ...--'V4-.The foregOlllg itlsti"Litl1ent was acknowledged hefoi'e m~ this u d~y of 

. r:-.-ehY-uarL{ ,.2.016, by Michael M. Macinnes as_T_re_a_su_r_er _____ _ 
:J 

of TAW Power Systems, Inc. a: Florida Corporation 

·on behalf' ofllie _co_r:..-po_ra_t_io_n ____ ,. He/she is personalb: known to. me' OT ',1,'ho hasprodacgd ~ 

_______ -------------'.~·of i~oation) as 

NOTARY1S SEAL:, 

/1 ; 1 ' ",l/ L ' 
!/~U fCJ~7L(T)/'L ll)lj~,(;/L 

NOTARY PUBLIC~'STATE OF FLORlDK 

A 1/ /'s 0 r; l...e. -f'-. IV! V r /ci::. 

~) ~~~~~I~~:;~~~~~ 
(407) 398·0153 FloridaNotaryService,com 

cNam~ Qf,Aqknowledger Typed, Printed or Stamped) 

FF/f/75%S 
Commission Number 
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EXHIBIT A 

Contract #13C-37T 



it o"e.d2fh 
E. Wayne Gent, Superintendent T-f1J-

Award per School Board Policy 6,14 Award per School Board Policy 6.14 

INVITATION TO BID NO.: 13C-37T - TERM CONTRACT FOR GENERATORS: ANNUAL 
INSPECTION, TESTING, PREVENTIVE MAINTENANCE, PURCHASE AND 
RENTAL OF GENERATORS 

DATE: July 18, 2013 
DATE SOLICITED: June 20,2013 

DATE OPENED: July 16, 2013 
DATE POSTED: July 23,2013 

CONTRACT PERIOD: August 22,2013 through August 21,2015 
DEPARTMENT: 9450 FUND: 1051 FUNCTION: 8102 ACCOUNT: 535010 
FUNDING SOURCE: Capital Maintenance Transfer 
REQUESTING DEPARTMENT: Facilities Services 

FINANCIAL IMPACT I 
The annual financial impact to the Capital Maintenance Transfer budget is not to exceed $400,000.00. 
The source of funds is the Capital Maintenance Transfer. 

Items to be purchased include the purchase and rental of generators, as well as the inspection, testing 
and preventive maintenance of generators throughout the distriCt. 

AWARD RECOMMENDATION / TABULATION 

Vendor 

All Power Generators Corporation 

Palm Beach Battery Ventures LLC dba Batteries Plus 

Power Pro-Tech Services Inc. 

Sidram Power Inc 

TAW Power Systems, Inc. 

Walker Miller Equipment Company 

LEGEND: 
___ "'Award 

Minolj!y 
Status 

6 

Group A 
Monthly PM and 
Annual Inspections 

$142,350 

$111.220 

$139,220 

Group a 
Rental of 

Generators 
(See attached 

detail) 

Group C 
Purchase of 
Generators 
(See attached 

detail) 

MINORITY - (2-African American, 3-Hispanic American, 4-Native American, 5-Asian American, 6-American 
Woman, I-Physically Impaired, 8-0ther) 



13C-37T Group C: Purchase of Generators - Award 10 All Responsive, Responsible Bidders 

Vendor 

Palm Beach Battery 
All Power Ventures LLC dba Power Pro.Tech Sidram TAW Power Walker Miller 

Manufacturer· Cost Plus Percentage Markull Generator Corp. Batteries Plus Services, Inc. Power,lnc. Systems, Inc. Equipment, Inc. 

Caterpillar 20% - 25% - 25% -
Cummins 20% - 25% - ~ -
Katolight 20% - 25% - ~ _. 
Kohler 20% - 25% - 25% -
Onan ~ - ~ - ~ .-
AGM Magna Power 20% 25% 25% - 25% --
SENS Batter Chargers 20% 25% ~ - 25% -

NOCO Battery Boxes 20% 25% .M - 25% -
Detroit Diesel 20% - 25% - 25% -
GPP 20% - 25% - 25% -
MAS Power 2Q.%. - ~ - 25% -
Trilon 20% - ~ - 25% -
Generac 20% - 25% - 25% -
MTU Onsite Energy ~ - M9. - 25% -
East Penn Wet Cell Batteries - 25% - - - -
MuHiQuip - - - 10% -- -
MQ Power - - - - - 12% 

Wacker Neuson - - - - - 12% 
Magnum - - - - - 12% 
AtlasCopco - - - - - 8% 



SCHOOL DISTRICT OF PALM BEACH COUNTY 

PURCHASING DEPARTMENT 

Date: July 11, 2013 

ADDENDUM NO.: 1 

INVITATION TO BID NO.: 13C-37T 

TITLE: TERM CONTRACT FOR GENERATORS: ANNUAL INSPECTION, TESTING, PREVENTIVE 
MAINTENANCE. PURCHASE AND RENTAL OF GENERATORS 

RETURN DATE: July 16, 2013, 2:00 P.M. EST 

This addendum modifies the above listed Invitation to Bid as follows: 

Special Conditions 

Special Concfition L, paragraph 10 
Now Reads: 
Technicians must be power generation certified by the manufacturers of the equipment in order to seNice, 
repair and maintain. Copies of the certification /etters must be uploaded and submitted with the bid. 

Change to Read: 
Technicians must be knowledgeable in aU the major brands of commercial generators. Technicians must be 
capable of performing all testing, repairs and certification to said generators in a safe and reliable manor. 
Technicians must follow all State, County and NFPA 110 requirements. 

Special Condition S 
Now Reads: 
PARTS WARRANTYfAVAILABILILTY: Contractors shall guarantee workmanship and/or materials to'be 
free of defects under normal use and service for a period of one year from date of acceptance by the 
School District. Contractor shall bear the full obligation and cost of materials and labor far repair and/or 
replacement during the warranty period. Contractor shall provide a certification from the manufacturer that 
replacement parts for all models bid will be available for a minimum period of three years after the 
expiration of the bid. Failure to comply with this requirement may result jn the disqualification of your bid. 

Change to Read: 
PARTS WARRANTYfAVAILABIULTY; Contractors shaH guarantee workmanship andlor materials to be 
free of defects under normal use and service for a period of one year from date of acceptance by the 
School District Contractor shall bear the full obligation and cost of materials and labor_ for repair and/or 
replacement during the warranty period. Contractor shall maintain availability to supply replacement parts 
for all brands/models minimum period of three years after the expiration of the bid. Should a mode! 
and/or parts for that model be discontinued or no longer available, contractor shall notify by email the 
Facilities Coordinafor for Generators. Failure to comply with this requirement may result in the 
disqualification of your bid. 

R .. vJ. • ....: 10/19/t2 



INVITATION TO BID NO. 

Special Condition T 
Now Reads: 

ADDENDUM # 
Page 2 

LOCAL BUSINESS TAX RECEIPT (formally Occupational license): By submitting bid, each bidder 
certifies that they possess a current Local Business Tax Receipt issued by the Parm Beach County 
Licensing Board. A photocopy of the license or certificate maybe required if vendor Is in contention of 
being recommended for award 

Change to Read: 
LOCAL BUSINESS TAX RECEIPT (formally Occupational License); By submitting bid, each bidder 
certifies that they possess a current Local BUsiness Tax Receipt issued by the Palm Beach County 
Licensing Board or State Florida for Generator Repair. A photocopy of the license or certificate maybe 
required if vendor is in contention of being recommended for award 

Additional Information Document 

Group A, paragraph t 
Now Reads: 
Hourly rates to perform general service and repairs outside the scope of the yearly preventative 
maintenancelinspections or monthly (shelter sites) generator service, located throughout Palm Beach 
County. Technlcfans must be power generation certified by the manufacturers of the equipment in order to 
service, repair and maintain. Parts shall be billed in accordance with Award Group C. 

Change to Read: 
Hourly rates to perform general service and repairs outSIde the scope of the yearly preventative 
maintenancelinspections or monthly (shelter sites) generator service, located throughout Palm Beach 
County. Technicians must be knowledgeable in all the major brands of commercial generators. Technicians 
must be capable of performing all testing, repairs and certification to said generators in a safe and reliable 
manor. Technicians must follow all State, County and NFPA 110 requirements. Parts shall be billed in 
accordance with Award Group C. 

Questions and Answers: 

Q1: The Cover Page indicates responses are due before July 16, 2013; please confirm that responses 
can be submitted until 11 :59 pm on July 15, 2013. 
A 1: Bids. are due by July 16, 2013 at 2PM. 

Q2: Section M and Section R of the Special Conditions document appear to apply to new construction or 
new equipment rather than to generator maintenance, please confirm what is required from bidders 
regarcfing these sections. 
A2: Shoufd the District quote and purchase a new generator, requirements in Section M and R are to be 
met for these purchases. 

03: Section S of the Special ConditIOns document requires that bidders provide certiflcarron from t.he 
manufacturer that replacement parts for all models bid will be available for a minimum of three years after 
the expiration of the bid. The bid information does not contain model numbers which precludes bidders 
from obtaining this certification from th~ manufacturers. Further, If the model Information were to be 
supplied, bidders who are the recognized representative of a specific manufacturer mightbe able to 
obtain this from their supplter but it will be extremely difficult for bidders to obtain such a letter from other 
manufacturers. Please clarify this requirement as the section states failure to comply with this reqUirement 
may result In disqualification of the bid. 
A3: See change to Special Conditions in the addendum above. 



ADDENDUM # --] 
INVITATION TO BID NO. 

Page 3 

04: The Specification document Group B: This section indicates that the generators be equipped with 
automatic transfer capabilities; please provide clarification as to what is required here. Typ;caJly, rental 
generators are equipped to accept a start signal from a separate piece of automatic transfer equipment 
already installed at the facility such as an automatic transfer switch, please confirm this is all that is 
required and the generator itself does not need to have an automatic transfer switch or other automatrc 
transfer equipment. 
A4: Correct: rental generators should be equipped to accept a start signal from a separate piece of 
automatic transfer equipment already installed at the facility such as an automatic transfer switch. 

as: The Specification document Group B: This section indicates that the generator be supplied with 
connection cables, please indicate what length of cable we should utilize to estimated costs for our bid. 
AS: Length of cable to be supplied and quoted is 100 feet. Should a cable longer in length be required, a 
request for quote for the supplemental cable will be requested. 

a6: The Specification document Group B: This section indicates that mobilization/defivery shalf be 
inclusive of labor, fuef costs, transportation, impact fees; etc.; please confirm whether the bidder or the 
School District is responsible for laying out and connecting the cables to both the generator and the 
connection source at the facility. 
A6: Vendor shalf be responsible for the delivery and connection at the site, unless otherNise advised 
differently upon request. District representative or District's hired Electrical Contractor should be 
accessible to answer any questions. Should this vary on a project, the FMC in charge wilt note such and 
request quote for this work. 

a7: Group A on the Additional Information Sheet indicates that technicians must be power generation 
certffied by the manufacturers of the equipment in order to service, repair and maintain. Typically, service 
technidans are certified by the manufacturer their company represents but not by other manufacturers. 
Since the bid includes generators from many manufacturers please clarify what certifications will be 
acceptable for this bid. 
A7: See changes to Special Conditions and Additional Information Document in the addendum above. 

This addendum is for information only and need not be returned with your Bid. 

', .. _ Dennis Messerli, Purchasing Agent 

Gerfell McMann, Purchasing Manager 



13C-37T - SPECIFICATIONS 

Group A 

The minimum requirements of Annual Inspection and Preventative Maintenance is as follows: 

Emergency Shelter Generator Sets: 

*Monthly - Service checklist (Vendor MUST use the SDPBC Generator Service 
Requirement Document provided with this bid. 
Alternative checkfist(s) will not be accepted without prior 
written approval from the Purchasing Agent identified on 
the Purchase Order) 

Annual -Inspection 
- Monthly service (above) 
- Two (2) hour load bank test (must be completed within thirty (30) days 

prior to start of hurricane season (June 1st of each year)·" 
- Oil and oil filter change 
- Fuel filter change 

"Monthly preventive maintenance shall be provided only for active shelters. After each service, 
the Service Checklist shall be forwarded to Facility Services Central Services Department: Attn 
- FMC-Generators. Each year, a memo will be sent, by May 1, to the awarded vendor listing 
which sites have been identified as active Hurricane Shelters for the current year. 

Non-emergency Generator Sets: 
Annual - Inspection (Vendor MY§! use the SDPBC Generator Service Requirement 
Document provided with this bid. Alternative checklist(s) will not be accepted without 
prior written approval from the Purchasing Agent identified on the Purchase Order) 

- Monthly service 
- Two (2) hour load bank test *. 
- Oil and oil filter change 
- Fuel filter change 

"·Load bank tests should be coordinated and completed at same time during annual inspection. 

Generator Service Required Document: All completed Generator Service Required Documents 
(to include noted deficiencies, corrections and repair recommendations) shall be forwarded to 
Facilities Services-Attn: FMC-Generators by the fifteenth of the following month. 

The awarded vendor is responsible for the PROPER disposal of used engine fluids (to include 
lubricants, oil, diesel fuel, antifreeze, batteries, solvents, etc.) from the contract sites. Prices are 
to include any disposal or environmental impact fees. Removal/Disposal of any used engine 
fluids is to be in accordance with EPA regulations, in addition to any applicable Federal, State or 
Local environmental regulations. The awarded vendor is not to store anything on contract site, 
in emergency generator rooms or weather proof enclosures. All contract sites shall be kept 
clean from any lubricants, oil, diesel fuel, antifreeze, batteries, solvents, etc. 

Group a 
All rental generators must be equipped with automatic transfer capability, come with connection 
cables, and have full tank of fuel. PriCing for all generators not picked up by District staff shan be 
all inclusive of but not limited to: delivery fees. environmental fees, transportation, labor, fuel 
charges. etc. 



RECOMMENDATION: It is recommended that the award be made for Group A to the lowest bid from 
the responsive and responsible bidder(s), as indicated above, and authorize 
the use of the next lowest bidder(s) meeting the same conditions in the event 
the original awardee cannot fulfill their contract. 

It is recommended that the award be made for Group B and Group C to all 
responsive and responsible bidders in order to meet the needs of the 
School District. 

Note: Original Bid document is available upon request. 

BID PROTEST 

Failure to file a protest within the time prescribed in §120.57(3}, Florida Statutes, shall constitute a waiver of proceedings under 
Chapter 120, Florida Slatuies and applicable Board rules, regulations and policies. Offers from the vendors listed herein are the 
only offers received timely as of the above opening date and time. All other offers submitted in response to this solicitation, if 
any, are hereby rejected as late. 

If a bidder wishes to protest a bid, Ihey must do so in strict accordance with the procedures oullined in FS 120.57(3}. Any person 
who files an action protestihg a decision or intended decision pertaining to this bid pursuant to FS 120.57(3}(b}, shall post with 
the Purchasing Department, at the time of filing the formal written protest, a bond secured by an acceptable surety company in 
Florida payable to the School District of Palm Beach County in an amount equal to 1 percent (1%) of the total estimated contract 
value, but not less than $500 nor more than $5,000. Bond shall be conditioned upon the payment of all costs that may be 
adjudged against the protester in the administrative hearing in which the action is brought and in any subsequent appel/ate court 
proceeding. In lieu of a bond. a cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security. If. after completion of the administrative hearing process and any appellate court proceedings, the 
District prevails, it shall recover all costs and charges included in the final order of judgment, including charges by the Division of 
Administrative Hearings. Upon payment of such costs and charges by the protester, the protest security shall be returned. If the 
protest prevaHs, he or she shall recover from the District all costs and charges, which shall be included in the final order of 
judgment. 

DISQUALIFYING CRIMES 

The bidder certifies by submission of this bid, that neither it nor its prinCipals is presently debarred. suspended, proposed for 
debarment. declared ineligible or voluntarily excluded from participation in this transaction by the Slate of Florida or Federal 
Government. Further, bidder certifies that it has divulged, in its bid response, information regarding any of these actions or 
proposed actions with other governmental agencies. 

Re,,!<d 6i2011J 



July 22, 20 IS 

TAW Power Systems, Inc. 
Mr. Brian Haggerty 
6:312 nth Street 

THE SCHOOL DISTRICT 
OF PALM BEACH COUNTY. FLORIDA 

Purchasing Department 
3300 Forest Hill Boutevaro. Suite A-323 
West Palm 8eiIcI1. FL 33406-5813. 
PhOne: (561) 43+8214 Fax; (561) 963·3823 
www.palmbeachschoolsl.org!purchasing 

Riverview, FL 33578 
Briail.haggerty@tawinc.com 

Subject: 
Bid Number: 

Letter of Agreement 
130·37T 

SHARON SWAN 
DIRECTOR 

MICHAELJ. BURKE 
CHIEF OPERATING OFFICER 

Title: Generators: Annual Inspection, Testing, Preventive Maintenance, Maintenance, 
Pw-chase and Rental of Generators 

Contract Term: August22, 2015 uuough August 21,2016 

Dear Mr. Haggerty: 

The School District of Palm Beach County, Florida, has accepted your offer to renew bid 13C-37T, for the annual 
inspection, testing, preventive maintenance, maintenance purchase and rental of generators. This acceptance is subject 
to compliance with the bid specifications, terms and conditions, all peltinent laws of the State of Florida and instructions 
as determined by the General Counsel for the School Djstrict.. 

Please check your celtificate of insurance (See Special Condition "Y" "INSURANCE REQUIREMENTS") to confirm 
that it is current. If it is not current, please email us an updated original certificate· of insllrance to 
insurancecertificate@palmbeachschoo!s.ol'g. or fax to 561.;.963-3823 within seven (7) days of this notification. Your 
insurance company isreqlJired to have the School Board ofP"abn :Beach CO!lrity; Florida, NAMED AS AN ADDITIONAL 
INSURED AND .MUST REFERENCE THEABOVE BID NUMBER 

Purchase orders may he issued to co",er equipment and services as the need arises, and will be YQ\.Ir notification to proceed 
with fulfilling the School Districts request. Shipment without proper authorization may l'esultin nonpayment. 

If you have any questions, please do not llesitate to call my office at 561-434.,8310. Tllank you for renewing your bid 
and we~'e looking forwatdto doing business with you and your company. 

Sincerely, 

Sharon Swan, C.P .M., Director 
Purchasing Department 

CC: bid file ~/ 
Dermis Messerli, Purchasing Agool 

Revise.dS/22/13 

The Sehool District of Palm Beach County, Florida 
A Top-Rated District by tile Florida Department of Education Since 2005 

An EquulEducatiol1 Opportunity Providej' andEmpioyer 



Thirty days written notice must be provided to the School District of Palm Beach County via 
certified mail in the event of cancellation. The notice must be sent to the Purchasing 
Department. 

, The awarded vendors shall provide complete copies of any insurance policy for required 
coverage within seven days of the date of request by the Purchasing Department but in any 
respect at least 30 days prior to the commencement of any term. For all cOhtracts with an 
amount of $500,000 or more the actual INSURANCE POLICY must be included with the 
Certificate of Insurance. 

1. ··WORKERSO.,COMPE·NSAq;IONt··.-.iBidder(s) must comply with FSS 440, Workers' 
Compensation and Employees' Liability Insurance:wiQtr:i)inimum$tC(tutorYIiAlits. 

2. q91)ltMefi?tA~GE~RAl !i'A~fllT¥:~ . Awarded vendors shall procure and maintain, 
for the life ofthls contract/agreement, Commercial General liability Insurance. This 
policy shall provide coverage for death, bodily injury, personal injury. products and 
completed operations liability and property damage that. could arise directly or 
indirectly from the performance of this agreement. It must be an occurrence form 
policy. THESC?HQo.h.~Q~~P Qf.;.PAl,..l\lI§~A~tt·.~JJ;~J)f:~HAll,.~BE'if,!lA~I:OA~ 
AN ADDITIONAtlNSUREDONTHE CERTIFfCATEFOR C0MMERCIAl 
,GENERAL'LJABfl.lW1NStJRANCE. ., 

The minimum limits of covefag.~ .sh~ltbe$ti'Q.O~;OOO·l?er.Accurrenc"e;".Gombjned, 
Single Limit for Bodily Injury Uabiiity and Property Damage Liability. 

3. B,USlNESSAUTOM()BltE;UABIUTYr' Awarded vendors shall procure and maintain, 
for the life Qf the " contract/agreement, Business Automobile Liability Insurance. THE 
.SCfiOOLBOARDOF ' PALMBEAOH OGUNT¥:S~ALLE3ENAMED AS AN 
~ODIIlONALINSUREn oN THE CERTfFiCATEFdtfSUSfNESS AurdM013nie 
EtABfLI1,yrNstniAmCE. 

The minimum limits of coveragesh~.:tllb~.;$1,OO(),OOo;:pe~oocurrenee; Combined Single 
Limit.f()f ~odjj¥lnjury Liability and Property Damage Liability. This coverage shall be 
an'~AnyAl1to'I'fuQJlPolicy. The insurance must be an occurrence form policy. 

/n the event the contractor does not own any vehicles, we will accept hired and non
owned coverage in the amounts listed above. In addition, we will require an affidavit 
signed by the contractor indicating the following: 

________ (Company Name) does not own any vehicles. In the event 
we acquire any vehicles throughout the term of this contract/agreement, 
~ ____ -:-:-. (Company Name) agrees to purchase "Any Auto" coverage as of 
the date of acquisition. 

This policy must be continued or tail coverage provided for two years after completion 
of the project. 

Y. PAYMENT 1 PAYMENT TERMS: Payrnentwill be rna.de after the goods/services from the 
awarded vendor have been received/completed; inspected and found to comply with award 

R6'Iised tOl18112 



BOARD APPROVED 

FMP03 7/15115 

AGENDA ITEM 

INVITATION TO BID NO.: 13C-37T - TERM CONTRACT FOR GENERATORS: ANNUAL INSPECTION, 
TESTING, PEVENTIVE MAINTENANCE, PURCHASE AND 
RENTAL OF GENERATORS 

DATE: June i 0, 2015 
PRESENTED TO BOARD: July 15, 2015 

CONTRACT PERIOD: August 22, 2015 through August 21, 2016 
DEPARTMENT: Various FUND: 1051 . FUNCTION: 8102 ACCOUNT: 535010 
FUNDING SOURCE: Capital Maintenance Transfer 
REQUESTING DEPARTMENT: Maintenance & Plant Operations 

FINANCIAL IMPACT] 

The annual financial impact to the Capital Maintenance Transfer budget is not to exceed $300.000. 
The source of funds is from Capital Maintenance Transfer budget. . . 

CONTRACT RENEWAL 

Term Contract No. 13C-37T was awarded to All Power Generators Corporation, Palm Beach Battery 
Ventures LLC dba Batteries Plus, Power Pro-Tech Services, Inc., Sidram Power, Inc., TAW Power 
Systems, Inc., and Walker Miller Equipment, Inc. for a two year period from August 22, 2013 through 
August 21, 2015, with the option to renew for three additional one-year periods. 

The first option to renew is now being exerclsed for the period August 22, 2015 through August 21 J 2016. 

All Power Generators Corporation, Palm Beach Battery Ventures LL C dba Batteries Plus, Power Pro-Tech 
Services, Inc., Sid ram Power, Inc., TAW Power Systems, Inc., and Walker Miller Equipment, Inc. have 
agreed to honor terms, conditions and pricing of existing contract for the forthcoming contract period. 

Items to be purchased include the purchase and rental of generators, as well as the inspection, testing and 
preventive maintenance of generators throughout the district. 

RECOMMENDATION: Based on satisfactory performance during the past contract period, it is 
recommended that the Term Contract for Generators: Annual inspection, 
Testing, Preventive Maintenance, Purchase and Rental of Generators be 
renewed with All Power Generators Corporation, Palm Beach Battery 
Ventures LLC dba Batteries Plus, Power Pro-Tech Services, Inc., Sidram 
Power, Inc., TAW Power Systems, Inc., and Walker Miller Equipment, Inc. 
for the contract period August 22,2015 through August 21, 2016~ 

Note: Original RFP J Bid document is available upon request. 

Revised 6120113 



EXHIBIT B 

Scope of Work 



IJI////.A" 
~, ~ 

TJi~~ 
~/1l\" 

TAW POWER SYSTEMS, INC. 
1500 NW 15th Ave 

Pompano Beach, FL 33069 
Ph: (954) 977-0202 (800) 876-0990 

Fax: (954) 977-9249 

Kohler Generator Systems Distributors 

2014 Kohler Industrial Distributor of the Year 
KOHLER POWER SYSTEMS DISTRIBUTOR FOR ALABAMA, SOUTH GEORGIA, FLORIDA, LOu/SlANA AND MISSISSIPPI 

Date: January 25, 2016 Offer No: P1508-0104 
To: City of Pompano Beach Contact: John Potts 
Attn: Harold 

Project: Purchasing Dept Replacement Generator 
********************************************************************************************************************* 

(1) One New KOHLER ModeI60REOZK, EPA Certified Diesel Generator Set, 56 kW, @ 1.0 PF, 60 Hz, 1 Phase, UL 2200, 
120/240 Volt with the following: 

CONTROLLER: DEC3000 
Voltmeter, Ammeter 
Frequency Meter 
Volt/Ammeter Phase Selector Switch 
Individual Fault Lamps for: 

High Engine Temperature 
Low Oil Pressure 
Over Speed 
Over Crank 
Switch NOT in Automatic 
System Ready 
Battery Low Volts 
Battery Charger Fault 

Pre Alarm Senders to Include: 
Pre-High Engine Temperature 
Pre-Low Oil Pressure 
Low Water Temperature 

Alarm Hom 
Over Voltage Protection 
Oil Pressure Gauge 
Water Temperature Gauge 
Battery Charge Voltmeter 
Running Time Meter 
Cool down timer 
Run Relay 
Failure Relay 
2 Input/5 Output Module 

ENCLOSURE: 
Kohler Enclosure, Sound, Aluminum 
181 MPH Wind Load Certification 
Critical Silencer,' Installed 

COOLING: 
Unit Mounted Radiator 
Low Coolant Level Shutdown 
Block Heater 120 Volt, 1800 Watt 

FUEL SYSTEM: 
Flexible Fuel Lines 
Sub-base Fuel Tank, 24 Hour, 
Double Wall with Leak Detector 
Normal Vent 
High Fuel Switch 
Fuel Basin Switch, 
Fuel Water Separator 

GOVERNOR ACCESSORIES: 
Electronic Isochronous 

GENERATOR ACCESSORIES (Electrical): 
Line Circuit Breaker, 3 Pole, 250 Amp, TIM 

Installed on Generator: 
Voltage Regulator (Dec 3000) ,5 % 

ENGINE ELECTRICAL ACCESSORIES: 
Battery Rack and Cables 
Starting Battery, LeadlAcid 
Battery Charger: Automatic Float with Alarm Contacts 

CONTROLLER ACCESSORIES LOOSE: 
Remote Annunciator Panel 

ADDITIONAL ACCESSORIES: 
Oil Drain Extension 
Lot of Oil and Antifreeze 
Corrosion Inhibitor for Radiator 
Vibration Isolators - Internal 
Five (5) Engine, Generator Parts, Maintenance Manuals 
Five (5) Year Standard Warranty 
Initial Start Up and Check Out of System 
Load Bank Test@ Four Hours (on site) "Resistive" 
Includes Full Installation by Licensed Electrical 
Contractor/Kohler Industrial Dealer 
Includes FDEP disposal of existing fuel tank 



AUTOMA TIC TRANSFER SWITCH: 
None 

EXCLUSIONS 
Supply of Fuel 
Permitting, if required will be billed separately at 
cost +25% 

TOTAL NET LOT: $34,375.00 

F.O.B. FACTORY, FREIGHT ALLOWED TO JOB SITE. 

SALES TAX NOT INCLUDED. 

****Pricing In Accordance with Palm Beach County 
School Contract 13C-37T****** 
Cost +25% 
Generator - Cost $20,000 
Instal/ation - Cost $7,500 
Total Cost - $27,500 
+ 25% = $6,875 
TOTAL QUOTE - $34,375.00 

*Due to changing market conditions 
delivery/lead times can only be established at 
the time an order is received at the factory. If the 
equipment in our OFFER were to be released 
today the lead time is 11 to 13 weeks. This 
Estimated lead time is subject to change daily. 

Regards, 

TAW Power Systems, Inc. 

John Potts 

QUOTA TlON VALID FOR 30 DA YS FROM THIS OFFER 
DATE (LISTED ABOVE). 

Note: 
Quotation Based Upon: Site Visit 

Offer NO: P1508-0 104 

NOTE: You should have a copy of our standard #50-5000 'TERMS of 
SALE". If you do not, please contact our office at 800-456-9449 and we 
will forward you a copy. TAWwil/ transmit a written delivery schedule 
based on the manufacturer's confirmation, approximately fifteen (15) 
days after product release. Also included will be the related progress 
invoice values based on material shipments. 

All TAW offers, plans, specifications, and technical drawings are copyrighted 
works and contain proprietary know-how of TAW, and Buyer has no right to 
reproduce, distribute or publish copies of TAW's copyrighted works or to 
create derivative works of TAW's copyrighted works without the express 
written permission of an authorized representative of TAW. 

(OFFER ACCEPTANCE BELOW) 

COMPANY 

AUTHORIZED SIGNA TURE 

TITLE 

PRINT NAME DATE 

TERMS & CONDITIONS ACKNOWLEDGED: 

INITIAL 



Robert McCaughan 

From: Suzette Sibbie 
Sent: 
To: 
Cc: 
Subject: 

Monday, October 26, 2015 10:24 AM 
Kimberly Spill-Cristiano; Harold Beard 
John Jurgle; Robert McCaughan 
RE:CriticalGenemtorNeed 

They just need to prepare their agenda item to fund the request and under fiscal impact - indicate amount from General 
Fund Disaster Recovery Reserves 

Suzette Sibbie 
Finance Director 
City of Pompano Beach 
100 W. Atlantic Blvd.; Room 480 
Pompano Beach, FL 33060 
ph: (954)786-4680 
fx: (954)786-4687 
e-mail: suzette.sibble@Copbfl.com 

From: Kimberly Spill-Cristiano 
Sent: Monday, October 26, 2015 10:22 AM 
To: Harold Beard <Harold.Beard@copbfl.com> 
Cc: John Jurgle <John.Jurgle@copbfl.com>; Robert McCaughan <Robert.McCaughan@copbfl.com>; Suzette Sibbie 
<Suzette.Sibble@copbfl.com> 
Subject: RE: Critical Generator Need 

Hal, 

I have reviewed this request with Suzette and we both support this through the General Fund Disaster Reserves. 

I'll be out of the office through most of November so please work with them on getting this through the process from this 
point. 

Thank you, 

Kimberly 

From: Harold Beard 
Sent: Monday, October 26,20157:31 AM 
To: Kimberly Spill-Cristiano <Kimberly.spill-Cristiano@copbfl.com> 

Cc: John Jurgle <John.Jurgle@copbfl.com>; Robert McCaughan <Robert.McCaughan@copbfl.com> 
Subject: RE: Critical Generator Need 

Kimberly, 

The generator in question supplies the fuel pumps, Purchasing and Central Stores. It is a 60 kw 
generator purchased in 1996 and has reached its design life. It is critical that this generator is 
replaced primarily due to the fuel island for the Cities fleet. If we lose power to the fuel island and 

1 



the generator is not functional, we have to manually pump fuel with a backup system that Forest 
would have to put together. It also powers Central Stores and Purchasing which would play and 
important roll with supplies during a storm event. 

Attached is the quote from TAW. Purchasing has reviewed the piggyback on the Palm Beach 
County School Board and approved to move forward with the purchase. 

If you have any questions please advise. 

Hal Beard 
Assistant Public Works Director 
City of Pompano Beach I Public Works Department 
1190 N.E. 3ru Ave I Pompano Beach, FL 33060 
P: 954-786-4031 F: 954-786-4011 
Harold.Beard@copbfl.com 

pumpano 
.... beach 
Fkt!~~.·t Wvmt1t "~-om, 

From: Kimberly Spill-Cristiano 
Sent: Friday, October 23, 2015 1:31 PM 
To: Harold Beard <Harold.Beard@copbfl.com> 
Cc: John Jurgle <John.Jurgle@copbfl.com> 

Subject: Critical Generator Need 

Hal, 

Can you send me a brief write up regarding the generator need that we discussed? 

Thank you! 

Kimberlv 
-' 

Kimberly Cristiano, MA, CEM 
Emergency Manager 
Pompano Beach Fire Rescue 

100 W. Atlantic Blvd., Suite 220 
Pompano Beach, Fl. 33060 
Office: 954-545-7799 
Cell: 954-242-0565 
Email: kimberlv.spill-cristiano@copbfl.com 
www.pompanobeachfl.gov I geh'eady 
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Meeting Date: February 23 ,2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

SHORT TITLE 

Agenda Item 1 
Consideration Workshop Initiative 

OR MOTION: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
WORK AUTHORIZATION NO.1 IN THE AMOUNT OF $99,400.00 PERSUANT TO THE 
CONTRACT FOR CONSUL TINGI PROFESSIONAL SERVICES BETWEEN THE CITY OF 
POMPANO BEACH AND MCCAFFERTY BRINSON CONSULTING, LLC FOR CONTINUING 
ENGINEERING SERVICES; PROVIDING AN EFFECTIVE DATE; ($99,400.00). 

Summary of Purpose and Why: 
The City owns and operates a 50 million gallon per day (mgd) capacity Water Treatment Plant (WTP) which 
consists of a 10 mgd capacity nanofiltration (NF) process in parallel with a 40 mgd conventional lime softening 
process. The essential component of the NF process is 1,820 membrane "elements". NF membrane elements 
typically have a useful service life of 5 to 7 years. The existing NF membrane elements have performed 
satisfactorily since they were installed in 2008. The City is ready to begin replacing the existing NF membrane 
elements with new elements. The consultant shall provide engineering services to assist with the membrane 
replacement. 

A ~cco~pli~hing thi~ item su~ports achieving initiati~e "1.4. Ensure safe drinking water standards" 
"}i:2 Identified In the City's: Quality and Affordable Services Strategy 
L~~ 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
Utilities 
Purchasing 
City Attorney 
Finance 
Budget 

Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

Utilities Department 
-.:A;....::.;....::R...:;;a=n.:..:.d;..:..o=lp.;..:.h..::;B-'-ro"-'w.;..:.n.;..:./-.:.A--'I-'-es.::..::s:...:.a:.:...;n..:.;,cdrc...:.a;....::D=e=If--,ic-,-o__ Ext 
N/A 
$99,400 from CIP 08-952 
Account 420-7329-533.65-03 

7044/4144 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd 
Reading 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-494 
February 8, 2016 

Alessandra Delfico, P .E., Utilities Dept. 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attorney ~ -

Resolution - Work Authorization No.1 / McCafferty Brinson Consulting, LLC 

As requested in your e-mail of February 8, 2016, I have prepared and attached the following 
form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 1 IN THE 
AMOUNT OF $99,400.00 PURSUANT TO THE CONTRACT 
FOR CONSUL TING/PROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND 
MCCAFFERTY BRINSON CONSULTING, LLC FOR 
CONTINUING ENGINEERING SERVICES; PROVIDING 
AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

R MESOJEDEC 

/jrm 
l:cor/uti1l20 16-494 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 1 IN THE 
AMOUNT OF $99,400.00 PURSUANT TO THE CONTRACT 
FOR CONSULTINGIPROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND 
MCCAFFERTY BRINSON CONSULTING, LLC FOR 
CONTINUING ENGINEERING SERVICES; PROVIDING 
AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Work Authorization between the City of Pompano Beach and 

McCafferty Brinson Consulting, LLC for Membrane Element Replacement at the Water 

Treatment Plant, a copy of which Work Authorization is attached hereto and incorporated by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Work 

Authorization between the City of Pompano Beach and McCafferty Brinson Consulting, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ dayof _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
2/8/16 
l:reso/2016-129 



Work Authorization No.1 
Contract for ConsultinglProfessional Services Between the 

City of Pompano Beach and McCafferty Brinson Consulting, LLC 
Membrane Element Replacement at the Water Treatment Plant 

Scope of Work 

The services rendered pursuant to this Work Authorization No.1 are in accordance with the terms and conditions of 
the Agreement for Consulting/Professional Services between the City of Pompano Beach and McCafferty Brinson 
Consulting, LLC, dated January 19'h 2016 and approved by City Ordinance No. 2016-26. 

I. Background and General Description of Services 

The City of Pompano Beach owns and operates a 50 million gallon per day (mgd) capacity 
Water Treatment Plant (WTP) which consists of a 10 mgd capacity nanofiltration (NF) 
process in parallel with a 40 mgd conventional lime softening process. The essential 
component of the NF process is 1,820 membrane "elements". NF membrane elements 
typically have a useful service life of 5 to 7 years. The existing NF membrane elements 
have performed satisfactorily since they were installed in 2008, and the City's Capital 
Improvement Plan (CIP) has funds budgeted for replacement of the NF elements. The City 
is ready to begin replacing the existing NF membrane elements with new elements. 

It is anticipated that the City will execute a contract with the Membrane Element 
Manufacturer (MEM), who will manufacture and furnish the membrane elements, as well 
as provide on-site services for unloading and disposal of the existing membrane elements, 
loading of the new membrane elements, and start-up and testing of each membrane unit. 

This work order is for professional engineering services for development of a schematic 
design for the City's new three-vessel pilot testing unit (to be constructed by the City), 
preparation of contract documents for the membrane element replacement, assist with pilot
scale proof testing of the new elements, bidding services, and engineering services during 
the membrane replacement period. Professional engineering services during the membrane 
replacement period following receipt of bids include services from the execution of the 
contract documents through membrane loading, start-up, performance testing, and project 
closeout. 

II. Scope of Work 

Task 1.0 - Kick-Off Meeting 

CONSUL TANT shall prepare for and attend a project kick-off meeting with the City utility 
staff to confirm the scope of the membrane replacement contract, discuss the conceptual 
design of the City's new pilot test unit, review the preliminary membrane replacement 
schedule, discuss permitting and/or and other regulatory requirements, and discuss any 
other questions or concerns the City may have. 

n McCAFFERTY BRINSON 
• c9nsulting 



Task 2.0 - Schematic Design of Pilot Test Unit 

CONSULTANT shall prepare a schematic design for the City's new three-vessel pilot 
testing unit which will use standard seven-element, 8-inch diameter membrane pressure 
vessels in a 2: I array. The schematic design shall consist of a single-line process flow 
diagram and an equipment and materials list. The process flow diagram shall show pipe 
sizes and materials, flow directions, locations of equipment and instruments, etc. The level 
of detail to be provided in the schematic design shall be sufficient to enable the City's in
house personnel to utilize the schematic diagram to select materials and equipment and 
construct the pilot test unit with consulting assistance from CONSULTANT. The 
schematic diagram is not intended to be suitable for competitive bidding. This scope of 
work does not include electrical engineering design services. It is not anticipated that a 
City building permit will be required for construction of the pilot test unit. 

Task 3.0 - Technical Specifications 

CONSULTANT shall prepare technical specifications for the proposed work and assist the 
City in coordinating the technical specifications with the City-provided front-end 
documents (bidding requirements, contract forms, and conditions of the contract). The 
technical specifications shall be based on the Construction Specifications Institute (CSI) 
16-division, three-part MASTERFORMA T and consist of written technical descriptions of 
materials, equipment, systems, standards, and workmanship as applicable for this project. 
The level of detail and information to be included in the technical specifications shall be 
sufficient to allow competitive bidding of the project from qualified membrane element 
manufacturers, and be consistent with generally accepted standards of the engineering and 
construction industries. Progress submittals of the technical specifications will be 
submitted at the 70%, 90%, and 100% complete stages of development. 

CONSULTANT shall prepare and submit three (3) hardcopies and one electronic (.pdf file) 
copy of each progress submittal. Following each progress submittal, CONSULTANT shall 
schedule a meeting with the City to review the submittal and discuss any comments or 
questions from the City. 

Task 4.0 - Permitting 

Because the membrane element replacement involves a replacement of existing process 
components in kind, it is not anticipated that any permitting will be required. Therefore, no 
permitting services have been budgeted, other than the following. Consultant shall prepare 
and transmit a letter generally describing the scope of membrane replacement, and 
notifying the Broward County Health Department (BCHD) of the City'S intention to 
proceed with the work. If the BCHO deems that a permit is required based on the 
description of the work provided in this letter, or if the scope of work is modified during 
the design phase such that permitting is required, these services will be provided under a 
separate authorization. 

~ MCCAI'HRTY BnlNSON 
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CONSUL T ANT will also provide certified sets of Contract Documents for submittal to the 
City of Pompano Beach Building Department, ifnecessary. 

Task 5.0 - Pilot-Scale Proof Testing 

CONSULTANT shall assist the City in procuring sample membrane elements to populate 
the City's pilot plant, loading the membranes in the pilot plant, monitoring operation of the 
pilot plant, and collecting and analyzing operating performance and water quality data 
during a three-month proof test of the membrane elements. The three-month proof test will 
be conducted concurrently with development of technical specifications for the membrane 
elements and negotiations with the MEM with the objective of confirming that the 
membrane elements will meet the City's performance and water quality objectives. This 
scope of work provides for assistance with the initial set-up and loading of the City's pilot 
plant, weekly site visits and data review during the three-month testing period, and final 
review and analysis of the collected data at the conclusion of testing. 

Task 6.0 - Bidding Services 

CONSULTANT shall prepare written responses to written questions from registered 
holders of bidding documents during the bid phase. CONSULTANT's responses shall be 
provided to the CITY Utility and Purchasing Departments. It is assumed that the City 
Purchasing Depaltment will be responsible for preparation and reproduction of the bid sets, 
bid advertisement, distribution and administration of bid sets, preparation of addenda, bid 
opening, bid evaluation, contract award, and other activities during the bid phase. 

Task 7.0 - Basic Services During Membrane Replacement Period 

7.1 Review of Baseline Project Schedule and Schedule of Values 

After issuance of a Notice of Award by the City, the CONSULTANT will provide a review 
and comments on the MEM's submitted preliminary (baseline) project schedule and draft 
schedule of values to be submitted with each application for payment. 

7.2 Conformed Contract Documents 

The CONSULTANT shall conform the bid documents by incorporating changes made to 
the bid documents by addendum and revising the notation of the documents from bid 
documents to conformed document, and provide conformed Contract Documents to the 
City. 

7.3 Preconstruction Meeting 

The CONSULTANT shall prepare for and attend the preconstruction meeting between the 
City and the MEM, and shall compile, prepare, and distribute minutes of the 
preconstruction meeting to all attendees and others, as appropriate. 

a MCCAFHRTY BRINSON 
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7.4 Administer Contract 

CONSULTANT shall administer the City's contract with the MEM in accordance with the 
General and Supplementary Conditions of the Contract. CONSULTANT shall serve as the 
"ENGINEER" as defined in the Conditions of the Contract. This task includes reviewing 
proposed substitutions of materials and equipment, rendering interpretations of the contract 
and technical specifications, assistance with negotiation of change orders, and preparation 
and processing of work change directives and change orders. For the purposes of this 
Work Order, it is assumed that up to three work change directives (WCDs) and one change 
order will be prepared during the membrane replacement period. 

7.5 Respond to Requests for Information (RFI) 

CONSULTANT shall receive, log in, distribute, and respond to RFls related to technical 
interpretation of the specifications and requested changes to the Work. A total of six RFI 
responses have been included in this task. 

7.6 Monthly Progress Meetings and Site Visits 

CONSULTANT shall prepare for and attend monthly progress meetings with the City and 
MEM to review progress of the project. CONSUL T ANT shall prepare and distribute 
minutes to the monthly meetings. Concurrently with the monthly meetings, 
CONSULTANT shall conduct monthly site visits to observe site conditions to determine if 
the Work is in general conformance to the Contract Documents and consistent with 
progress reflected in the monthly Applications for Payment. 

7.7 Review Shop Drawing Submittals 

CONSUL T ANT shall receive and log in all shop drawings and distribute to appropriate 
parties for review. CONSULTANT shall review shop drawings and samples, the results of 
tests and inspections, and other data submitted by the MEM to determine whether the Work 
is in conformance to the Contract Documents. CONSULTANT shall distribute submittals 
to appropriate entities after review. The cost of reviewing more than two (2) submittals of 
a single document due to MEM's failure to adequately address the CONSULTANT's 
comments shall be separately billed to the City and payment made to the CONSULTANT. 
Reimbursement to the City for these additional reviews, by the MEM, shall be as defined 
within the Contract Documents. This scope of services provides for review of five (5) 
membrane performance test reports and up to five other shop drawing submittals for 
materials and equipment. 

a MCCAFFERTY BRINSON 
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7.8 Review of Payment Requests and Schedules 

CONS UL T ANT shall review pay requests and make recommendations to the City for 
payment to the MEM. CONSULTANT shall also review MEM's monthly progress 
schedule updates through completion of the project. 

7.9 Perform Milestone Site Visits 

CONSULTANT shall visit the site to conduct inspections for Substantial Completion and 
Final Completion contract milestones. The CONSULTANT shall prepare a punchlist of 
items remaining to be completed by the MEM as part of each milestone. 

7.10 Project Closeout and Final Submittals 

CONSUL TANT shall organize and participate in final project reconciliation meetings with 
the City and MEM. CONSULTANT shall prepare the closeout documents and coordinate 
the closeout of the project. Also, CONSULTANT will negotiate with the MEM, the scope 
and cost of any necessary contract change orders, using as a basis for such negotiations 
data or other information, emanating from the Contract Documents, including but not 
limited to the bid sheet, technical specifications, plans, shop drawings, material 
specifications, and proposed material and labor costs. CONSULTANT will prepare, 
recommend and submit for City's approval such change orders or work change directives. 

Task 8 - On-Site Engineering Services 

8.1 On-Site Inspection of Delivered Membranes 

CONSUL T ANT shall be present on site upon delivery for inspection of the membrane 
shipments. Shipments will be inspected for appropriate quantity, damage, and storage 
conditions. This scope of work provides for one 4-hour visit per delivery for up to three 
separate shipments, or a total of 12 hours. 

8.2 Observation of Membrane Loading and Start-Up 

CONSUL T ANT shall visit the water treatment plant to observe loading of the membrane 
elements and start-up of each membrane unit after loading. CONSULTANT shall observe 
the loading for general compliance with written loading procedures provided by the MEM, 
maintenance of sanitary conditions and practices, and conformance to generally accepted 
industry standards regarding membrane element installation. This scope of work provides 
for one 8-hour visit for each membrane unit, or a total of 40 hours. 

8.3 Site Visits During Performance Testing 

CONSULTANT shall visit the water treatment plant during the specified 7-day membrane 
performance test for each unit to observe operation of the unites) in testing, identify any 

d MCCAI'FEIHV BRINSON 
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issues that should be addressed during performance testing, and answer any questions from 
the City operators regarding performance testing conditions, membrane performance 
issues, operating data collection, water quality sampling, etc. This scope of work provides 
for two 8-hour visits for each performance test, or a total of 80 hours. 

III. Assumptions and Assistance to be Provided by City 

Services and/or materials to be provided by the City and other related key assumptions 
include: 

1. City staff will be available for discussions with CONSULTANT regarding staff 
questions, and CONSULTANT will have access to the water treatment plant site. 

2. The City will provide pdf record drawings of recent projects at the NF plant. 

3. The City will be responsible for bid advertisement, distribution of bidding documents, 
and issuing addenda during the bidding phase. 

4. The City will be responsible for all permit fees. 

5. Budgets for Tasks 7 and 8 are based on an estimated membrane replacement period 
(Contract Time) of 230 calendar days. If the actual schedule differs significantly from 
this, an adjustment to the budget will be required. 

IV. Budget 

Consultant shall perform the professional services provided herein for a lump sum fee of 
$99,400. Consultant will invoice City monthly. City shall provide a written Notice to 
Proceed. The basis for proposed compensation is presented in Exhibit A. 

IV. Completion Time 

The proposed schedule is based on days from issuance of a written Notice to Proceed 
(NTP) from the City. 

Project Milestone 
Project Kick-off Meeting 
70% Document Submittal 
90% Document Submittal* 
100% Document Submittal* 
Bid Set Submittal* 

Duration (Days) 
From Previous Task 

14 
60 
60 
60 
14 

From NTP 

14 
119 
179 
239 
153 

*Preliminary schedule assumes comments on previous progress submittal are received 
within 30 days of the submittal date. 

a MCCAFFERTY BRINSON 
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CONSULTANT": 

McCafferty Brinson Consulting, LLC 
CONSULTANT Name 

Signature 

Frank A. Brinson. Vice President 
Title 

The foregoing instrument was acknowledged before me this '3 day of Fe .. lovtA..O-..Y"'-j , 
20 16 ~ Frank. A. "By-\nson , as h--t?'"- i ..c!..1i of 
mc.Ca-Vf~ l>r\rbl»1 (6J6Wt)r.&n behalf of the corporation. H she is. Rersonall): .. 

known to me or ha~ produced:; (type of identification) as 
identification. 

NOTARY'S SEAL: 

S
v DEMETRA FROHRING 

i~ ~~;~~:~~DA 
,,~./ . • Comm# FF203931 

, Expires 212612019 

U. McC,'Pl'ERTY BRINSON 
.((1IJJldfrll~ 

~dx:A.~l:&~ 
NOT AR Y PUSLl , STATE OF FLO IDA 

o 
(Name of Acknowledger Type rinted or Stamped) 

FFaQ3'13\ 
Commission Number 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

I. STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________________________ __ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
______ , 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELET A HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

~ MCCAI'FERTY nRINSON 
Flo/II/lllllf"}: 8 



Task Descr.!2!ion 

1.0 Kick-off Meeting 

2.0 Schematic Design of Pilot Test Unit 

3.0 Technical Specifications 

4.0 Permitting 

5.0 Pilot-Scale Proof Testing 

6.0 Bidding Services 

7.0 Basic Services During Membrane Replacement 
7.1 Review of Baseline Schedule and Schedule of Values 
7.2 Conformed Contract Documents 
7.3 Preconstruction Meeting 
7.4 Administer Contract 
7.5 Respond to RFls 
7.6 Monthly Meetings and Site Visits 
7.7 Review Shop Drawing Submittals 
7.8 Review Payment Requests and Schedules 
7.9 Milestone Site Visits 
7.10 Project Closeout and Final Submittals 

8.0 On-Site Engineering Services 
8.1 Inspection of Delivered Membranes 
8.2 Observation of Membrane Loading 
8.3 Site Visits During Performance Testing 

Totals: 

(1) William B. Suratt, P.E., membrane specialist consultant. 

Exhibit A 
City of Pompano Beach 

Work Authorization No.1 
Membrane Element Replacement at the Water Treatment Plant 

Engineering Budget Estimate 

Principal Engineer Engineer Intem Clerical Total Labor 
$200 per hour $85 per hour $50 per hour 
hours budget hours budget hours budget hours budget 

8 $1,600 2 $170 0 $0 10 $1,770 

4 $800 0 $0 0 $0 4 $800 

32 $6,400 32 $2,720 0 $0 64 $9,120 

4 $800 8 $680 0 $0 12 $1,480 

8 $1,600 16 $1,360 0 $0 24 $2,960 

12 $2,400 8 $680 0 $0 20 $3,080 

8 $1,600 4 $340 0 $0 12 $1,940 
2 $400 4 $340 2 $100 8 $840 
8 $1,600 8 $680 0 $0 16 $2,280 

24 $4,800 60 $5,100 0 $0 84 $9,900 
12 $2,400 6 $510 0 $0 18 $2,910 
48 $9,600 8 $680 0 $0 56 $10,280 
20 $4,000 40 $3,400 0 $0 60 $7,400 
24 $4,800 24 $2,040 0 $0 48 $6,840 

8 $1,600 16 $1,360 0 $0 24 $2,960 
2 $400 4 $340 2 $100 8 $840 

224 $44,800 240 $20,400 4 $200 468 $65,400 

TOTAL LUMP SUM FEE, USE: 

Reimbursables 

$0 

$100 

$0 

$200 

$500 

$800 

Subconsultant(1 ) 
$130 per hour Total 
hours budget Budget 

4 $520 $2,290 

30 $3,900 $4,700 

24 $3.120 $12,340 

$1,480 

30 $3,900 $6.860 

$3,080 

$1,940 
$840 

4 $520 $2,800 
$10,100 

2 $260 $3,170 
$10,280 

30 $3,900 $11,800 
$6,840 
$2,960 , 

$840' 

12 $1,560 $1,560 
40 $5,200 $5,200 
80 $10,400 $10,400 

$99,480 

$99,400 

Engineering Budget 
1/4/2016 



Meeting Date: 2/23/2016 Agenda Item 

REQUESTED COMMISSION ACTION: QUASI-JUDICIAL 

Consent 

SHORT TITLE: 

Ordinance X Resolution Considerationl 
Discussion 

Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING CITY STAFF'S LETTER 
OF NO OBJECTION TO AMENDMENT OF NOTATION ON THE BLANCHE ELY 
COMMERCIAL REDEVELOPMENT PLAT; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The property owner, Pompano Beach CRA, has requested to amend the square-footage limitations on the plat note on 
the BlancheEly Commercial Redevelopment Plat. The purpose is to allow for a mixed use redevelopment project that 
will be the cornerstone of redevelopment on MLK Blvd. The property is located on the northeast corner of MLK Blvd. 
and NW 6th Ave., within the DPOD overlay district. The existing note currently reads "This plat is restricted to 40,000 
square feet of commercial use and 210,000 square feet of office. No free standing or drive-thru bank facilities are 
permitted within the commercial use, and no banks and/or commercial uses are permitted within the office use without 
the approval of the Board of County Commissioners who shall review and address these uses for increased impacts." 
The proposed note would read, "This plat is restricted to 111 mid-rise units and 10, 000 square feet of commercial use. 
No free standing banks or banks with drive through facilities are permitted without the approval of the Board of County 
Commission who shall review and address these uses for increased impacts." (Therefore the amendment would allow 
for a reduction of 30,000 square feet of commercial and replace the 210,000 square feet of office with 111 mid-rise 
units.) Staff has no objections to the change. 

(1) Origin of request for this action: Michael Vonder Meulen on behalf of the CRA / Landmark 

(2) Primary staff contact: Maggie Barszewskil Robin M. Bird Ext. 7921 

(3) Expiration of contract, if applicable: NIA --------------------------------------------------
(4) Fiscal im pact and source of funding: _N_I_A ______________________________________________ _ 

DEPARTMENTAL 
COORDINATION 
Dev. Servo Dept. 
City Attorney 

Advisory Board 

~ 
~ City Manager 

DATE 
1/25/2016 
2/512016 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 
RECOMMENDATION 
Approval ~ ~ 
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/) '~-) 
ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-450 
February 5, 2016 

Maggie Barszewski, AICP, Planner 

Mark E. Berman, City Attorney 

Resolution - Letter of No Objection 

As requested in your memorandum of January 25, 2016, Department of Development Services 
Memorandum #16-049, the following form of resolution, relative to the above-referenced matter, 
has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING CITY STAFF'S LETTER OF NO 
OBJECTION TO AMENDMENT OF NOTATION ON THE 
BLANCHE ELY COMMERCIAL REDEVELOPMENT 
PLAT; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/dev-srv/20 16-450 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING CITY STAFF'S LETTER OF NO OBJECTION 
TO AMENDMENT OF NOTATION ON THE BLANCHE ELY 
COMMERCIAL REDEVELOPMENT PLAT; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That city staffs letter of no objection to amendment of notation on the 

Blanche Ely Commercial Redevelopment Plat, a copy of which letter is attached hereto and 

incorporated herein by reference as if set forth in full, is hereby approved and authorized. 

SECTION 2. That the proper city staff is hereby authorized to forward said letter to 

Broward County. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ___________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrm 
2/5/16 
1:reso/20 16-120 



p~;'mpano 
_____ c, beach. 

Development Services Department 
Robin M. Bird, Director 

Planning and Zoning Division 
City of Pompano Beach, Florida 

Florida's Warmest Welcome 
100 W Atlantic Boulevard, Pompano Beach, Florida 33060 I p: 954.786.46291 f: 954.786.4044 

January 25, 2016 

Martin Berger 
Broward County Planning & Redevelopment Division 
1 N. University Drive, Ste 102A 
Plantation, Florida 33324 

RE: City of Pompano Beach Letter of no objection to amending the Blanche Ely Commercial 
Redevelopment Plat recorded in PB 180, PG 133 

Dear Mr. Berger: 

The City of Pompano Beach has no objection to amendment of notation on the Blanche Ely 
Commercial Redevelopment Plat. The change to the note is, as follows: 

From: 
This plat is restricted to 40,000 square feet of commercial use and 210,000 square feet of office. 
No free standing or drive-thru bank facilities are permitted within the commercial use, and no 
banks and/or commercial uses are permitted within the office use without the approval of the 
Board of County Commissioners who shall review and address these uses for increased impacts. 

To: 
This plat is restricted to 111 mid-rise units and 10,000 square feet of commercial use. No free 
standing banks or banks with drive through facilities are permitted without the approval of the 
Board of County Commission who shall review and address these uses for increased impacts. 

We have no objection to amending the Plat as stated above. 

If we may be of further assistance, please contact us at 954-786-7921. 

Very truly yours, 

Maggie Barszewski, AICP, 
Planner 

G:\Zoning 2009\Plats\20IS\plat note amendments\16-14000002 Blanche Ely Commercial Redevelopment Plat PNA\No 
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Tel: 954-788-3400 Fax: 954-788-3500 

January 7, 2016 

Maggie Barszewski, AICP, City Planner 
Development Services Department 
City of Pompano Beach 
100 West Atlantic Boulevard 
Pompano Beach, FL 33351 

RE: Plat Note Amendment - Letter of No Objection 
"Blanche Ely Commercial Redevelopment Plat" P.B. 180, P. 133 
Location: Northeast comer of Martin Luther King Jr. Boulevard and Blanche Ely Boulevard 
K&A Project Number: 07470.84 

Dear Ms. Barszewski; 

On behalf of Pompano Beach Community Redevelopment Agency (property owner) and Landmark 
Development Corp (contract purchaser), Keith & Associates, Inc., is requesting a letter of no objection as 
required by Broward County from the City of Pompano to amend the note of the face of the plat. The 
request is: 

From: 

To: 

This plat is restricted to 40,000 square feet of commercial use and 210,000 square feet of 
office. No free standing or drive-thru bank facilities are permitted within the commercial 
use, and no banks and/or commercial uses are permitted within the office use without the 
approval of the Board of County Commissioners who shall review and address these uses 
for increased impacts. 

This plat is restricted to 111 mid-rise units and 10,000 square feet of commercial use. 
No free standing banks or banks with drive through facilities are permitted without the 
approval of the Board of County Commission who shall review and address these uses 
for increased impacts. 

Attached for your records is a copy of the plat and a check in the amount of $350.00 for the application 
fee. If you have any questions or require additional information, please do not hesitate to contact me. 

Since~~ 

Mike Vonder Meulen, AICP 
Keith & Associates, Inc. 

Cc: Chris Brown, Pompano Beach CRA 
Francisco Rojo, Landmark Development Corp. 
Oliver Pfeffer, Landmark Development Corp. 

Attachments 



PLAT BOOK 180 BLANCHE ELY COMMERCIAL REDEVELOPMENT PLAT PA C E -'--'-~_ .. 

S HEET I OF 2 
DESCRIPTION: 

LOTS 9 THROUGH 16, BLOCK 1, SHEWt.lAKE PARK, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 52 OF THE PUBLIC 
RECORDS OF BROWARD COUNTY, FLORIDA, 

TOGETHER WITH; 

PORTIONS OF LOTS 1 THROUGH 8, BLOCK 1, SHEWt.lAKE PARK, ACCORDING 
TO THE PLAT THEREOF, AS RECORDED IN PUT BOOK 2, PAGE 52 OF THE 
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, 

TOGETHER WITH ; 

PORTIONS OF LOTS 1 THROUGH 8, BLOCK 2, SHEWt.lAKE PARK, ACCORDING 
TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 52 OF THE 
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, 

TOGETHER WITH : 

THAT PORTION OF THE NORTHWEST 4th STREET RIGHT-OF-WAY AS 
DEDICATED BY SHEWMAKE PARK, PLAT BOOK 2, PAGE 52 OF THE PUBLIC 
RECORDS OF BROWARD COUNTY, FLORIDA AND OFfiCIAL RECORDS BOOK 
2152, PAGE 113 OF THE PUBLIC RECORDS OF BROWARD COUNTY, fLORIDA, 
SAID PORTION BOUNDED ON THE WEST BY THE EAST 55- fOOT 
RIGHT-Of-WAY LINE fOR NORTHWEST 6th AVENUE AND BOUNDED ON THE 
EAST BY THE WEST 30- fOOT RIGHT-OF-WAY LINE fOR NORTHWEST 4th 
AVENUE. 

TOGETHER WITH : 

A PORTION OF TRACT 14, PLAT OF THE SUBDIVISION Of SEC. 35 TW 48 S. 
RANGE 42 E. , ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT 
BOOK B, PAGE 176 OF THE PUBLIC RECORDS OF t.lIAt.lI-DADE COUNTY, 
fLOIRDA. 

ALL Of THE ABOVE BEING t.lORE PARTICULARLY DESCRIBED AS fOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 16, BLOCK 1; THENCE 
SOUTH 01'24'56" EAST, ALONG THE WEST RIGHT-OF-WAY LINE OF 
NORTHWEST 4th AVENUE AND THE EAST LINE Of SAID LOTS 16 AND 1, 
BLOCK 1, 179.04 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE 
Of HAMMONDVILLE ROAD (MARTIN LUTHER KING JR. BLVD); THENCE NORTH 
89'32'11 " WEST, DEPARTING SAID WEST AND EAST LINE AND ALONG SAID 
NORTH LINE, 449.62 fEET TO A POINT ON THE EAST RIGHT- OF-WAY LINE 
OF NORTHWEST 6th AVENUE; THENCE NORTH 01'26' 19" WEST, DEPARTING 
SAID NORTH LINE AND ALONG SAID EAST LINE, 239 .58 FEET TO A POINT 
ON A LINE LYING 34.09 fEET NORTH OF AND PARALLEL WITH THE 
WESTERLY EXTENSION OF THE SOUTH LINE OF SAID BLOCK 2; THENCE 
NORTH 88'44' 10" EAST, DEPARTING SAID EAST LINE AND ALONG SAID 
PARALLEL LINE, 449.47 fEET TO A POINT ON THE WEST RIGHT- OF- WAY 
LINE OF NORTHWEST 4th AVENUE AND THE EAST Ut<lE OF SAID LOT 1, 
BLOCK 2; THENCE SOUTH 01'24'56" EAST, DEPARTING SAID PARALLEL LINE 
AND ALONG SAID WEST LINE, SAID EAST LINE AND THE SOUTHERLY 
EXTENSION OF SAID EAST LINE, 74.09 fEET TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE, LYING AND BEING IN THE CITY Of POt.lPANO BEACH, 
BROWARD COUNTY. FLORIDA, CONTAINING 110,716 SQUARE FEET, 2.542 
.ACRES, t.lORE OR LESS. 

DEDICATION: 
STATE OF fLORIDA l 
COUNTY OF BROWARD S SS KNOW ALL MEN BY THESE PRESENTS THAT 

CITY Of POt.lPANO BEACH COMt.lUNITY 
REDEVELOPMENT AGENCY, A PUBLIC BODY CORPORATE AND POLITIC OF THE 
STATE Of fLORIDA, AS OWNER OF PARCELS " A", AS SHOWN HEREON, BEING 
IN SECTION 31 , TOWNSHIP <48 SOUTH, RANGE 43 EAST, BROWARD COUNTY, 
fLORIDA, SHOWN HEREON AS BLANCHE ELY COt.lt.lERCIAL REDEVELOPMENT 
PLAT, DO HEREBY DEDICATE THE FOLLOWING: 

PARCELS "B" &: "C" AS SHOWN HEREON ARE HEREBY DEDICATED TO THE 
PUBLIC fOR ROAD PURPOSES. 

A 5lD£IJA~K EA5£/'Afllr SUolJN HEflEON IS ItErtES¥ DEO"ATEC> To 
THE PuS/.." FOR PRoPER PURPoSES · 
IN WITNESS WHEREOF: WE HERETO SET OUR HANDS AND AffiX OUR CORPORATE 
SEAL THIS-LLDAY Of MAy , 2012. 

A REPLAT OF PORTIONS OF BLOCKS 1, 2, AND N,W. 4TH STREET, 
SHEWMAKE PARK, P.B. 2, PC. 52, B.C.R 

ALSO A REPLAT OF A PORTION OF TRACT 14, PLAT OF THE SUBDIVISION OF 
SEC. 35 TW 48 S. RANCE 42 E., P.B. B, PC. 76, M.D.C.R. 

CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA 

CFN II 111292903. 
Page1 of 2 
Recorded 0113112013 at 02:25 PM 

L.OCATION SKETCH 
NOT TO SCALE 

ACKNOWLEDGEMENT: 
STATE Of fLORIDA l BEfORE \,IE PERSONALLY APPEARED 
COUNTY Of BROWARD S SS CHRISTOPHER J. BROWN, WHO IS PERSONALLY 

KNOWN TO t.lE, AND WHO EXECUTED THE 
FOREGOING INSTRUt.lENT AS CO- EXECUTIVE DIRECTOR OF POt.lPANO BEACH 
COt.lt.lUNITY REDEVELOPt.lENT AGENCY, A PUBLIC BODY CORPORATE AND 
POLITIC Of THE STATE Of fLORIDA AND SEVERALLY ACKNOWLEDGED TO AND 
BEfORE ME THAT HE EXECUTED SUCH INSTRUt.lENT AS SUCH DEVELOPt.lENT 
SERVICES DIRECTOR OF SAID CORPORATION, AND THAT THE SEAL AffiXED 
TO THE FOREGOING INSTRUt.lENT IS THE CORPORATE SEAL Of SAID 
CORPORATION AND THAT IT IS AFFIXED TO SAID INSTRUMENT BY DUE AND 
REGULAR AUTHORITY, AND THAT SAID INSTRUt.lENT IS THE FREE ACT AND 
DEED OF SAID CORPORATION. 

WITNESS MY HAND AND OFFICIAL SEAL THIS 10 ~ DAY 

Of m\r< 201~~~ 
MY COt.lt.lISSION EXPIRES: \'1~'=--cs.-

NOTARY PUBLIC: 

~ARET (H\/..LA&II~ 
PRINT NAME: 

CITY OF POMPANO BEACH APPROVALS: 

CITY COMMISSION: 
THIS IS TO CERTIFY THAT THIS PLAT HAS BEEN APPROVED AND 
ACCEPTED FOR RECORDING BY THE CITY Of POt.lpWf BEACH, FLORIDA, 
AND BY RESOLUTION NO. :?alA - ~.;I1 THIS DAY 
OF MI11 ,A.D., 2012,. 

NO BUILDING PERMITS SHALL BE ISSUED FOR THE CONSTRUCTION, EXPANSION, 
AND/ OR CONVERSION Of A BUILDING WITHIN THIS PLAT UNTIL SUCH TIt.lE AS 
THE DEVELOPER PROVIDES THIS MUNICIPALITY WITH WRITTEN CONFIRMATION FROt.l 
BROWARD COUNTY THAT ALL APPLICABLE It.lPACT FEES HAVE BEEN PAID OF ARE 
NOT DUE . 

IN WITNESS WHEREOF SAID CITY COt.lt.lISSION 

ATTE~eG ~ BJ<~ 
CITY CLERK ~Y 
MARY L. CHAMBERS LAt.lAR SHER 

PLANNING AND ZONING BOARD: . 
THIS IS TO CERTIfY THAT THE PLANNING AND ZONING BOARD OF P.DtoIPANO 
BEACH, FLORIDA HAS ACCEPTED AND APPROVED T S PLAT THIS~DAY 
OF M kf A.D. , 201A. . 

ENGINEERING: 
THIS PLAT IS HEREBY APPROVED FOR 
2011. 

CITY COMMISSION 

BY: ~-"'-.{,4."""==-

RECORD THIS-"tDAY OF~A.D. , 

BY:~* 
CITY ENGINEER 
ALESSANDRA DElFICO 

BlWWARD COUNTY PLANNING COUNCIL 

THIS PLAT COt.lPLIES WITH THE APPROVAL Of THE BROWARD COUNTY PLANNING 
COUNCIL ON THE ABOVE DATE AND IS HEREBY APPROVED AND ACCEPTED fOR 
RECORD THIS ~ DAY Of =;rnou,on ~ , A.D., 2013. 

BY: "D\ID\~ DATE: 11 30113 
EXECUTIVE DIRECTOR OR DESIGNEE 

BROWARD COUNTY FINANCE AND ADMINISTRATIVE SERVICES 
DEPARTMENT, COUNTY RECORDS DIVISION-MINUTES SECTION 

BROWARD COUNTY FINANCE AND ADMINISTRATIVE SERVICES 
DEPARTMENT, COUNTY RECORDS DIVISION-RECORDING SECTION 
THIS INSTRUMENT WAS mED FOR RECORD TlllS 31 s+ DAY 
A.D., 201~ AND RECORDED IN PLAT BOOK ~ PAGE ~, 
VERIfiED. 

ATTEST: BERTHA HENRY 
COUNTY ADMINISTRATOR 

BROWARD COUNTY HIGHWAY CONSTRUCTION 
AND ENGINEERING DIVISION 
THIS PLAT HAS BEEN REVIEWED FOR CONFORt.lITY WITH CHAPTER 177, PART 1, 
fLORIDA 'STATUTES AND IS APPROVED AND ACCEPTED FOR RECORDATION. ' 

BY' tkW cll-= BY: 4kP.~ ~ , 
RICHARD TORNESE ROBERT P. LG: J~ 
DIRECTOR FLORIDA PROfESSIONAL SURVEYOR 
fLORIDA PROFESSIONAL ENGINEER, AND t.lAPPER 
REGISTRATION NO. 40263 REGISTRATION NO. 4030 

DATE: 1/1.5IJ/!! DATE: 1/L"'//3 

BROWARD COUNTY ENVIR<:lNMENTAL PROTECTION 
AND GROWTH MANAGEMENT DEPARTMENT 

THIS PLAT ~REBY APPROVED AND ACCEPTED FOR RECORD. 

~~ J/z3/H 
DIREO RDESIGNEE DATE 

SURVEYOR'S CERTIFICATE 
I HEREBY CERTIfY THAT THE ATTACHED PLAT IS A TRUE AND CORRECT 
REPRESENTATION Of THE LANDS RECENTLY SURVEYED, SUBDIVIDED AND 
PLATTED UNDER MY RESPONSIBLE DIRECTION AND SUPERVISION, THAT THE 
SURVEY DATA SHOWN CONfORMS TO THE APPLICABLE REQUIREMENTS OF 
CHAPTER 177, PART I, FLORIDA STATUTES, AND WITH THE APPLICABLE 
SECTIONS OF CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE. THE PERMANENT 
REFERENCE MONUt.lENTS (P.R.t.l.'S) WERE SET ON fEBRUARY 16, 2012. THE 
BENCH t.lARKS SHOWN ARE REFERENCED TO THE NATIONAL GEODETIC VERTICAL 
DATUt.l OF 1929 IN CONFORt.lITY WITH STANDARDS ADOPTED BY THE NATIONAL 
OCEAN SURVEY fOR THIRD ORDER CONTROL STANDARDS, 

KEITH ole ASSOCIATES, INC. FLORIDA DEPARTt.lENT OF BUSINESS AND 
PROfESSIONAL REGULATION CERTifiCATE OF THORIZ ION NUt.lBER LB 6860. 

DATE: :2 - 1(,-1" fOR THE FlRt.l BY:-1~il,(.6~~~,--__ _ 

A.M. LAZOWIC 
PROfESSIONAL SURVEYOR AND t.lAPPER 
REGISTRATION NO. 4105 
STATE Of fLORIDA 

onsulting engineers 

30.1 EAST A TLANHC BOULEVARD 
POMPANO. BEACH- FLORIDA 33060-6643 
(954) 788-340.0. FAX(954) 788-3500 

EMAIL MAl/. (JK£I/7{-ASSOCIA TES.COM LB NO. 6860. 
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BLANCHE ELY COMMERCIAL REDEVELOPMENT PLAT 
A REPLAT OF PORTIONS OF BLOCKS " 2, AND N. W. 4 TH STREET, 

SHEWMAKE PARK, P.B. 2, PC. 52, B.C.R 
ALSO A REPLAT OF A PORTION OF TRACT 14, PLAT OF THE SUBDIVISION OF 

SEC. 35 TW 48 S. RANCE 42 E., P .B . B, PC. 76, M.D.C.R. 
CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA 
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PLAT BOOK '80 PA CE --L..>~_ 

NOTICE: 
SHEET 2 OF 2 

THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPIC'IlON OF THE SUBDIVIDED LANDS 
DESCRIBED HEREIN AND WILL IN NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC 
OR DIGITAL FORM OF THE PLAT. THERE MAY BE ADDI'IlONAL RESTRIC'IlONS THAT ARE NOT RECOROED ON 
THIS PLAT THAT MAY BE FOUND IN THE PUBLIC RECORDS OF l}·US COUNTY. 

PLAT NOTES: 
181 INDICATES SET PERMANENT REFERENCE MONUMENT (P.R.M .) 4"X4"X24" CONCRETE MONUMENT WITH 

BRASS DISC NO. LB6860 (UNLESS NOTED OTHERWISE). 

BEARINGS SHOWN HEREON ARE ASSUMED WITH A REFERENCE BEARING OF NORTH 01'26'39" WEST ALONG THE 
WEST LINE OF THE NORTHWEST 1/4 OF SEC'IlON 35, TOWNSHIP 48 SOU TH , RANGE 42 EAST 

ELEVA'IlONS SHOWi'l HEREON ARE REFERENCED TO THE NA'IlONAL GEODE'IlC VERTlCAL DATUM OF 1929 (NGVO 
1929), BEING DERIVED FROM NATIONAL GEODE'IlC SURVEY MONUt.lENT, N 400, A BRASS DISK IN t.lASSlVE 
STRUCTURE STAt.lPED N 400 1991 NGS, IN POt.lPANO BEACH, IN THE EAST SlOE OF THE CONCRETE FOOTING 
FOR THE NORTHWEST COLUMN OF THE POt.lPANO BEACH CITY HALL AT 100 WEST ATLANTlC BOULEVARD, 
120.1 FEET WEST OF THE CENTER OF THE MAIN ENTRANCE TO THE BUILDING, 9.8 FEET NORTHEAST OF THE 
NORTHWEST CORNER OF THE BUILDING, 8.2 FEET NORTH OF THE NORTH FACE OF THE BUILDING, 1.0 FEET 
EAST OF THE COLUt.lN, AND LEVEL WITH THE GROUND SURFACE. ELEVATlON=9.41' 

THE FOLLOWING NOTE IS REQUIRED BY CHAPTER 177.091, SUBSECTlON (28), FLORIDA STATUTES: PLATTED 
UTlLlTY EASEMENTS ARE ALSO EASEMENTS FOR THE CONSTRUCTlON, INSTALLATION, MAINTENANCE, AND 
OPERATlON OF CABLE TELEVISION SERVICES; PROVIDED, HOWEVER, NO SUCH CONSTRUCTION, INSTALLATlON, 
MAINTENANCE, AND OPERATION OF CABLE TELEVISION SERVICES SHALL INTERFERE WITH THE FACILITIES AND 
SERVICES OF AN ELECTRIC, TELEPHONE, GAS, OR OTHER PUBLIC UTlLlTY. IN THE EVENT A CABLE TELEVISION 
COMPANY DAMAGES THE FACILI'IlES OF A PUBLIC UTlLlTY, IT SHALL BE SOLELY RESPONSIBLE FOR THE 
DAMAGES. THIS NOTE DOES NOT APPLY TO PRIVATE EASEt.lENTS GRANTED TO OR OBTAINED BY A 
PARTICULAR ELECTRIC, TELEPHONE, GAS, OR OTHER PUBLIC UTILITY. SUCH CONSTRUCTION, INSTALLATION, 
MAINTENANCE, ANO OPERATION SHALL COMPLY WITH THE NA'IlONAL ELECTRIC SAFETY COOE, AS ADOPTEO BY 
THE FLORIDA PUBLIC SERVICE COMMISSION. 

ALL FACILITlES FOR THE OISTRIBUTlON OF ELECTRICITY, TELEPHONE, AND CABLE SHALL BE INSTALLED 
UNDERGROUND. 

IF A BUILDING PERMIT FOR A PRINCIPAL BUILDING (EXCLUDING DRY MODELS, SALES AND CONSTRUCTION 
OFFICES) AND FIRST INSPEC'IlON APPROVAL ARE NOT ISSUED BY AUGUST 21, 2017, THEN THE COUNTY'S 
FINDING OF ADEQUACY SHALL EXPIRE AND NO AODI'IlONAL BUILDING PERt.llTS SHALL BE ISSUED UNTlL SUCH 
TlME AS BROWARD COUNTY SHALL MAKE A SUBSEQUENT FINDING THAT THE APPLICATlON SATlSFIES THE 
ADEQUACY REQUIREMENTS SET FORTH WITHIN THE BROWARD COUNTY LAND DEVELOPMENT CODE. THE OWi'lER 
OF THE PROPERTY OR THE AGENT OF THE OWNER SHALL BE RESPONSIBLE FOR PROVIDING EVIDENCE TO 
BROWARD COUNTY FROM THE APPROPRIATE GOVERNMENTAL ENTlTY, DOCUMENTING COMPLIANCE WITH THIS 
REQUIREMENT WITHIN THE ABOVE REFERENCED TIME FRAME; AND/OR 

IF CONSTRUCTION OF PROJECT WATER LINES, SEWER LINES, DRAINAGE, AND THE ROCK BASE FOR'!!,INTERNAL 
ROADS HAVE NOT BEEN SUBSTANTIALLY COMPLETEO BY AUGUST 21, 2017 THEN THE COUNTYS FINDINGS OF 
ADEQUACY SHALL EXPIRE AND NO ADDITlONAL BUILDING PERMITS SHALL BE ISSUED UNTIL SUCH TlME AS 
BROWARD COUNTY SHALL MAKE A SUBSEQUENT FINDINGS THAT THE APPLICATION SATISFIES THE ADEQUACY 
REQUIREMENTS SET FORTH WITHIN THE BROWARD COUNTY LAND DEVELOPMENT COOE. THE OWNER OF THE 
PROPERTY OR THE AGENT OF THE OWi'lER SHALL BE RESPONSIBLE FOR PROVIDING EVIDENCE TO BROWARO 
COUNTY FROM THE APPROPRIATE GOVERNMENTAL ENTlTY, DOCUMENTlNG COt.lPLIANCE WITH THIS REOUIREMENT 
WITHIN THE ABOVE REFERENCED TIME FRAME 

THIS PLAT IS RESTRICTED TO 40.000 SOUARE FEET OF COMt.lERCIAL USE AND 210,000 SQUARE FEET OF 
OFFICE. NO FREE STANOING OR DRlVE-THRU BANK FACILITlES ARE PERt.llTIED WITHIN THE COMMERCIAL USE, 
AND NO BANKS AND/OR COt.lMERCIAL USES ARE PERMITTED WITHIN THE OFFICE USE WITHOUT THE APPROVAL 
OF THE BOARD OF COUNTY COMMISSIONERS WHO SHALL REVIEW AND ADDRESS THESE USES FOR INCREASED 
IMPACTS. 

ANY STRUCTURE WITHIN THIS PLAT MUST COMPLY WITH SECTION IV D.l.F., DEVELOPMENT REVIEW 
REQUIREMENTS, OF THE BROWARD COUNTY LAND USE PLAN, REGAROING HAZARDS TO AIR NAVIGATION. 

THIS NOTE IS REQUIRED BY CHAPTER 5, ARTICLE IX, BROWARD COUNTY CODE OF OROINANCES. AND MAY BE 
AMENDED BY APPROVAL OF THE BROWARD COUNTY BOARD OF COUNTY COMMISSIONERS. THE NOTATION AND 
ANY AMENDt.lENTS THERETO ARE SOLELY INDICATING THE APPROVED DE'v1::LOPMENT LEVEL FOR PROPERTY 
LOCATED WITHIN THE PLAT AND 00 NOT OPERATE AS A RESTRICTION IN FAVOR OF ANY PROPERTY OWi'lER 
INCLUOING AN OWNER OR OWNERS OF PROPERTY WITHIN THIS PLAT WHO TOOK TlTLE TO THE PROPERTY WITH 
REFERENCE TO THIS PLAT. 

LEGEND: 
B.C.R. 
FPL 
L.B. 

M.D.C.R. 
O.R .B. 
P.B. 
PG. 
P.O.B. 
P.R.M. 
R/W 
SQ. FT. 
~ 

~ 

BROWARD COUNTY RECORDS 
FLORIDA POWER & UGHT 
FLORIDA DEPARTMENT OF BUSINESS AND 
PROFESSIONAL REGULATION CERTIFICATE OF 
AUTHORIZATION LICENSED BUSINESS DESIGNATION 
t.llAMI-DADE COUNTY RECORDS 
OFFICIAL RECORDS BOOK 
PLAT BOOK 
PAGE 
POINT OF BEGINNING 
PERMANENT REFERENCE MONUMENT 
RIGHT-OF-WAY 
SQUARE FEET 
NON VEHICULAR ACCESS LINE 
CENTERLINE 

AREA TABULATION TABLE: 
fARC~~ tlAM~ SQUARE EQQIA~E ~ 

PARCEL " A" 104,823 2.406 

PARCEL "8" 1.619 0.037 

PARCEL "CO 4,274 0.098 

TOTAL 110,716 2.541 

CITY REQUIRED AREA TABULATION: 
GROSS AREA 2 .541 

NET ARrEfA~:~~~i;~~::;~:2~.4:0:6:~ 

• . '1 .··" 



Meeting Date: FebruarL'23, 2016 Agenda Item q 
REQUESTED COMMISSION ACTION: QUASI-JUDICIAL 

Consent 

SHORT TITLE 

X Ordinance Resolution Consideration __ Workshop 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, FLORIDA, ABANDONING 
A CERTAIN PORTION OF RIGHT-OF-WAY FOR SW 13 1H STREET LYING EAST 
OF 1-95 AND WEST OF SW 9TH AVENUE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

This is a City-initiated request to abandon a 40-foot portion of the 13 th Street public right-of-way located between 1-95 
and SW 9th Avenue. After an assessment of the usage of various public rights-of way, staff has concluded that this 
small portion of public right-of-way is not considered necessary as a public roadway, and therefore eligible for 
abandonment. This request was initially considered at the October 28, 20 IS Planning & Zoning Meeting, where the 
item was tabled and staff was directed by the Board to ensure the adjacent property owners were made aware of 
resulting responsibilities should the request be approved. Staff, then sent a certified letter (included in the backup) that 
provided such notification. The request was then heard at the December 16, 2015 Planning & Zoning meeting where 
it was unanimously recommended for approval with one condition. The condition was that staff had to hold up 
placement of this request on a City Commission Agenda until all comments were received from all service providers, 
or until 30 days from the date of the recommendation, whichever occurred first. A copy of the minutes from both 
Planning & Zoning meetings is attached. During that time, the Department of Transportation requested an easement be 
placed on the property to be abandoned, in order for them to continue to have access to the 1-95 barrier wall. Staff 
objects to this easement request since there has been no such access needed in the past, nor has there been such a need 
with similar properties along the 1-95 Corridor. Furthermore, it would encumber property that the two adjacent 
property owners will receive. Therefore, staff does not agree with DOT's easement request. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _D_ev_e-:-l.,-'opL,-m=--e:-nt:-S--=-:er_v-:-ic_e_s_D_e-,p_t_. ______ ---=---:---::::-::-:::-:-___ _ 

(2) Primary staff contact: Maggie Barszewski 1 Robin Bird Ext. 7921 
(3) Expiration of contract, if applicable: ____ N,..,../A:--__________________ _ 
(4) Fiscal impact and source of funding: ____ N_/A ____________________ _ 

DEPARTMENTAL 
COORDINATION 

Dev. Services 
City Attorney 

DATE 
10/1512015 
1/1112016 

~ Planning & Zoning Board 

x City Manager ~'--
ACTION TAKEN BY COMMISSION: 

Ordinance 
1st Reading 2/9/16 
Approved 

2nd Reading 2/23/16 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

P&Z # 15-566 
CAC # 2016-364, 

Consideration 
Results: 

Workshop 
Results: 

• I i[( 
.~~'- \\..-:> 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-364 
January 11,2016 

Maggie Barszewski, AICP, Planner 

Mark E. Berman, City Attorney 

Ordinance Abandoning a Portion ofSW 13 th Street Right-of-Way 

As requested in your memorandum of December 30, 2015, Department of 
Development Services Memorandum #15-325, the following form of ordinance, 
relative to the above-referenced matter, has been prepared and is attached: 

AN ORDINANCE OF THE CITY OF POMPANO 
BEACH, FLORIDA, ABANDONING A CERTAIN 
PORTION OF RIGHT-OF-WAY FOR SW 13TH 

STREET LYING EAST OF 1-95 AND WEST OF SW 
9TH AVENUE; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

MEB/jrm 
l:cor/dev-srvI20 16-364 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, ABANDONING A CERTAIN PORTION OF 
RIGHT-OF-WAY FOR SW 13TH STREET LYING EAST OF 
1-95 AND WEST OF SW 9TH AVENUE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; and 

WHEREAS, the City Commission has received a request for the abandonment of a 

certain portion of right-of-way for SW 13th Street lying east ofI-95 and west of SW 9th Avenue; 

and 

WHEREAS, the Planning and Zoning Board has made its recommendation upon said 

request; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. It is hereby found and determined by the City Commission that the public 

health, welfare, safety and necessity no longer require retention of any interest by the public in 

that certain portion of the right-of-way as more fully described below. 



SECTION 2. It is hereby further found and determined that abandonment and vacation 

of that certain portion of the right-of-way will not have a detrimental effect upon the surrounding 

property or area. 

SECTION 3. That the City of Pompano Beach does hereby abandon and vacate the 

following described right-of-way: 

See Exhibit "A" attached hereto and incorporated herein as if set forth in full. 

SECTION 4. That the City Clerk is hereby instructed to record this Ordinance in the 

Public Records of Broward County, Florida. 

SECTION 5. If any provision of this Ordinance or the application thereof to any person 

or circumstances is held invalid, such invalidity shall not affect any provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 6. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
1111116 
L:ord/20 16-89 

2 



Exhibit A 

City-Initiated Right-of-Way Abandonment 

legal Description 

Dead End at SW 13th Street 
The Southern 20 feet of SW 13th Street lying between lot 1 block 7 and lot 30 
block 6 of the subdivision of layfayette Homesites as recorded in Plat Book 5, 
page 4 of the public records of Broward County. 

Together with, 

The Northern 20 feet of SW 13th Street lying between lot 1 block 7 and lot 30 
block 6 of the subdivision of Layfayette Homesites as recorded in Plat Book 5, 
page 4 of the public records of Broward County. 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-001 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: RIGHT-OF-WAY ABANDONMENT - City of Pompano Beach dead end on SW 13th 

Street between SW 9th Avenue and 1-95 
P & Z #15-18000002 40-foot right-of-way abandonment 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on December 16, 2015, 
the Board considered the request by the CITY OF POMPANO BEACH requesting the 
ABANDONMENT OF THE FORTY (40)-FOOT RIGHT-OF-WAY on the above referenced property. 

It is the unanimous recommendation of the Board that the RIGHT-OF-WAY ABANDONMENT request 
be approved with the following condition of staff: 

kem 

1. This request will not be placed on a City Commission Agenda until all comments are 
received from each service provider, or until 30 days from the date of this 
recommendation, whichever occurs first. 

L%::~=2-Fred Stacer 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

G:\Zoning 2009IVacation- Abandonments\20 15\15-18000002 - SW 13th SI. Dead End Abandonment\PZB\Dec 16 PZ\P&Z Approval Memo 16-00 Ldoc 
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beachw 

MEMORANDUM 
Florida's Warmest Welcome Development Services 
MEMORANDUM NO. 15-566 

DATE: 

TO: 

VIA: 

FROM: 

October 15, 2015 

Planning & Zoning Board 

Robin M. Bird, Development Services Director/V 

Maggie Barszewski, AICP, Planner 'J¥0;8 
RE: Request to vacate a 40-foot right-of-way dead end on SW 13th Street between SW 9th 

Avenue and 1-95 

P & Z # 15-18000002 

The City of Pompano Beach has conducted an analysis to assess the usage of various public rights-of 
way. The dead end public right-of-way located at SW 13 Street, between SW 9th Avenue and 1-95 was 
assessed as being eligible for abandonment, since it is not considered necessary as a public roadway. 
Therefore, the City is requesting abandonment of the 40-foot right-of-way. Since this right-of-way had 
been dedicated by plat, if this request is ultimately approved by the City Commission, the north half will 
revert to the property owner to the north and the south half will revert to the property owner to the south. 

Proposed 40' abandonment of SW 13th Street Dead end 

• • -•• •• •• •• •• •• •• •• •• •• •• •• 

pompanobeachfl.gov 

•• •• •• •• •• •• 
,4" • 

. ,r' 

100 West AtlantiC Boulevard I Pompano Beach, FL 33060 I Phone. 954·786·4600 



LEGEND 

FOR LAND USE PLAN FOR ZONING MAP 

* 

Symbol Classification Units/ Acre Symbol 

RS-1 
Gross Residential Density RS-2 

RS-3 
Residential * RS-4 

E Estate 
L Low RD-1 

LM Low- Medium 
M Medium RM-12 

MH Medium-High RM-20 
H High RM-30 

RM-45 
C Commercial RM-45/HR 

DPTOC Downtown Pompano Transit Oriented Corridor 
CR Commercial Recreation RPUD 

AOD 
Industrial MH-12 

T Transportation B-1 
B-2 

U Utilities B-3 
CF Community Facilities B-4 

RO 
OR Recreation & Open Space 

M-1 
W Water M-2 

RAC Regional Activity Center 1-1 
1-1X 

Boundaries O-IP 
City of Pompano Beach 

BP 
Number BSC 

..... -- ... Reflects the maximum total , PCI , , 
number of units permitted within I \ 

\ 
I the dashed line of Palm Aire & I 

\ 
I Cypress Bend being 9,724 and PR , , , 

... - _ .... 
1,998 

* 
> 

Existing 
Proposed 

CR 
CF 
T 

PU 

G.lZoning 2009\Vacation- Abandonments\20151 15·18000002 . SW13th SI. Dead End AbandonmentlPZBIPZ Report-LEGEND 

District 

One-Family Residence 
One-Family Residence 
One-Family Residence 
One-Family Residence 

Two- Family Residence 

Multi-Family Residence 
Multi-Family Residence 
Multi-Family Residence 
Multi-Family Residence 
Overlay 

Residential Planned Unit Dev. 
Atlantic Boulevard Overlay District 
Mobile Home Park 

Limited Business 
Neighborhood Business 
General Business 
Heavy Business 
Residence Office 

Marina Business 
Marina Industrial 

General Industrial 
Special Industrial 
Office Industrial Park 

Business Parking 
Planned Shopping Center 

Planned Commercial / 
Industrial Overlay 
Parks & Recreation 
Commerical Recreation 
Community Facilities 
Transportation 
Public Utility 

2 
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REVIEW AND SUMMARY 

DRC Dates: Note that Vacation! Abandonment Requests do not go to DRC. 

Zoning Department: No Objection 

Community Redevelopment Agency No Objection 

Code Compliance No Objection 

Fire Department: No Response to Date 

Engineering Department: No Objection 

Public Works Department: No Objection 

Utilities Department: No Objection 

AT&T: NoResponsetoDate j Now reee-;ved 

TECOGas: No Response to Date 

Department of Transportation: No Response to Date j , \ t \ 

FP&L: No Response to Date >/ 'L l \ 

Comeast Cable: No Response to Date 

G:\Zoning 2009\Vacation- Abandonments\20 15\ 15-18000002 - SW13th S1. Dead End 
Abandonment\PZB\P&Z report.docx 7 
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Florida's Warmest Welcome 

Development Services Department 
Robin M. Bird, Director 

Advisory Board Secretary 
City of Pompano Beach, Florida 

100 W. Atlantic Boulevard, Pompano Beach, Florida 33060 I p: 954.786.46621 f: 954.786.4044 

November 13,2015 

Dear Property Owner, 

The City of Pompano Beach has filed an application to abandon the 40-foot right-of-way (aka dead-end) 
located on SW 13th Street. This application requires a recommendation by the Planning and Zoning 
Board and approval by the City Commission. Since this right-of-way was dedicated to the City by plat it 
is likely that (after a Title search) the County will revert the northern half to the adjacent property owner 
to the north and revert the southern half to the adjacent property owner to the south. 

The below list includes the impacts if this proposed abandonment is approved: 

1) The property owner will have an additional 1,100 square feet added to your property; 
2) The propelty owner may, as a result of the additional property, have an increased property tax; 
3) The property owner will be responsible for maintaining this additional property; 
4) The property owner will be able to fence in this property, if proper permits are obtained. 

The city's abandonment request of the 40-foot right-of-way (aka dead-end) will be heard at the 
December 16, 2015 Planning & Zoning Board Meeting at 7:00 pm. The Board will make a 
recommendation on the application for abandonment and then it will have two more public hearings 
before the City Commission. 

You are invited to attend the Planning & Zoning meeting and make your comments known to the Board 
in person, or if you prefer, you may submit your written comments to the following: 

City of Pompano Beach Planning and Zoning Board 
c/o Kerrie MacNeil, Zoning Technician 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
Email: Kerrie.macneil@copbfl.com 

If you have any questions concerning this abandonment request, or desire any additional 
information, please feel free to contact Maggie Barszewski at 954-786-7921. 

Sincerely, /; 
.. / 

/' ~./ "-'1 /' .. /' /~ fJ/ ~~. 
" . ,. ~.,. c·· 

&../ , /,) . 

.? Robin M. Bird, Development Services Director 



PLANNING AND ZONING BOARD MINUTES December 16,2015 Page 2 

D. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Took place after item 8 which was heardfirst. 

City staff and members of the public testifying before the Board at the meeting were placed 
under oath by Kerrie MacNeil, Zoning Technician and Notary Public in the State of 
Florida. 

E. ABANDONMENT / VACATION REQUESTS 

Consideration of the 
abandon the dead end 40-
between S W 9th A venue 
follows: 

STREET LYING BETWEEN LOT 1 
IVISION OF LA YF A YETTE 
5, PAGE 4 OF THE PUBLIC 

npT'UfP,'n SW 9th Avenue and 1-95 
sidence (RS-4) 

Y.LU",,,,-,·v Barszewski (954)786-7921 

Karen F . to the Board and stated that this item is a request by the 
City of Pompano a portion of the right-of-way located at SW 13 Street, 
between SW 9th A 1-95. Staff has determined that this application meets the 
criteria that the right- does not currently, nor in the future will it, serve a public 
purpose. This request had been considered at the October 28th Planning & Zoning Meeting. 
The Planning & Zoning Board directed staff to ensure the adjacent property owners were 
made aware of resulting responsibilities should the request be approved. Since that meeting 
staff has sent letters via certified mail to both the north and south property owners. Staff 
has also received a letter of no objection response from seven of the service providers. 
Currently five additional service providers have not yet responded. 

Mrs. Friedman stated that staff is recommending approval with one condition: 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 



PLANNING AND ZONING BOARD MINUTES December 16. 2015 Page 3 

1. This request will not be placed on a City Commission Agenda until all comments 
are received from each service provider, or until 30 days from the date of 
this recommendation, whichever occurs first. 

Walter Syrek asked staff if they have received all letters from the service providers and 
Mrs. Friedman clarified that staff is still waiting on five providers to respond. 

Trip Bechert asked if either of the property owners responded. Mrs. Friedman answered 
that one property owner sent the letter back and we have . ved any response from 
the other property owner. 

Mr. Stacer asked if anyone in the audience 
responded. 

on the item. No one 

MOTION made by Trip Bechert and 
of the right-of-way abandonment request 

~n favor of the above motion; therefore, the 

2. CANAL-CORNER 

y located adjacent to NE 
The property is legally described as 

LOCATED SOUTH OF AND ADJACENT 
BOUNDARY LINE OF LOT 1, BLOCK 10, OF 

SECTION "C", ACCORDING TO THE PLAT 
IN PLAT BOOK 33, PAGE 47, OFFICIAL 

OF ARD COUNTY, FLORIDA, (SAID SOUTH 
Y LINE BEING COINCIDENT WITH THE NORTH LINE OF A 
CANAL DEDICATED PER SAID PLAT AS CALIANDRA 

LOCATED EAST OF AND ADJACENT THERETO TO THE 
Y LINE OF LOT 1, BLOCK 10, OF HARBOR VILLAGE 

"C", ACCORDING TO THE PLAT THEREOF, RECORDED IN 
BOOK 33, PAGE 47, OFFICIAL RECORDS OF BROWARD COUNTY, 

FLORIDA, (SAID EAST BOUNDARY LINE BEING COINCIDENT WITH 
THE WEST LINE OF A 100 FOOT CANAL DEDICATED PER SAID PLAT 
AS CALIANDRA CANAL) AND LOCATED NORTH OF AND ADJACENT 
THERETO TO THE CENTER LINE OF AN EXISTING CONCRETE 
SEAWALL. 

AKA: Canal comer adjacent to NE 26th Ave and 2600 NE 5th Street 
ZONED: Single-Family Residence (RS-2) 
STAFF CONTACT: Maggie Barszewski (954)786-7921 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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MAILING ADDRESS: 
City of Pompano Beach 
P.O. Box 1300 
Pompano Beach, FL 33061 

**************************************************************************** 

PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY 

City Commission Chambers 

AGENDA 

October 28th
, 2015 

Wednesday 

7:00 P.M. 

A. Call to order by the Vice Chairman of the Board, Dr. Jerold Mills. 

B. ROLL CALL: 

Also present 

Jerold Mills 
Elizabeth Anderson 
M. Dwight Evans 
Joan Kovac 
Fred Stacer 
Trip Bechert 
Jeff Torrey 
Karen Friedman 
Kerrie MacNeil 
Dina Gray 

C. RESCHEDULING OF SPECIAL SET MEETING 
The Vice Chair announced the cancellation of the 6pm special set meeting 
regarding the temporary moratorium and discussed rescheduling the meeting to a 
date before the December Planning and Zoning Board hearing. Joan Kovac asked 
if they could choose another date and Karen responded that these are the only dates 
that the Commission Chambers are available. Fred asked for the meeting time to 
be pushed back to at least 6:30pm. 
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SAID LANDS SITUATE AND LYING IN THE CITY OF POMPANO BEACH, 
FLORIDA AND CONTAINING 2.9974 ACRES, 130,568 SQUARE FEET, 
MORE OR LESS. 

AKA: 350 & 400 W Copans Road 
ZONED: Community Business (B-2) & Single-family Residence 4 (RS-4) 
TO: General Business (B-3) 
STAFF CONTACT: Maggie Barszewski, AICP (954) 786-7921 

Dina Gray introduced herself to the Board and stated that the applicant is requesting to 
table the item until the November 18, 2015 meeting due to the need to address concerns 
raised by the community. 

MOTION made by Fred Stacer and seconded by Dwight Evans to table the item to the 
November 18, 2015 meeting. All voted in favor ofthe above motion; therefore, the motion 
passed. 

H. ABANDONMENT / VACATION REQUESTS 

CITY OF POMPANO BEACH / 40' ABANDONMENT OF RIGHT -OF-WAY 
AT SW 13TH STREET DEAD END 

Planning and Zoning #15-18000002 

Consideration of the request by the CITY OF POMPANO BEACH to 
abandon the dead end 40-foot public right-of-way located at SW 13th Street, 
between SW 9th Avenue and 1-95. The property is legally described as 
follows: 

THE SOUTHERN 20 FEET OF SW 13TH STREET LYING BETWEEN LOT 1 
BLOCK 7 AND LOT 30 BLOCK 6 OF THE SUBDIVISION OF LA YF A YETTE 
HOMESITES AS RECORDED IN PLAT BOOK 5, PAGE 4 OF THE PUBLIC 
RECORDS OF BROW ARD COUNTY. 

TOGETHER WITH, 

THE NORTHERN 20 FEET OF SW 13TH STREET LYING BETWEEN LOT 1 
BLOCK 7 AND LOT 30 BLOCK 6 OF THE SUBDIVISION OF LA YF A YETTE 
HOMESITES AS RECORDED IN PLAT BOOK 5, PAGE 4 OF THE PUBLIC 
RECORDS OF BROW ARD COUNTY. 

AKA: SW 13th Street between SW 9th Avenue and 1-95 
ZONED: Single-Family Residence (RS-4) 
STAFF CONTACT: Maggie Barszewski (954)786-7921 

Karen Friedman introduced herself to the Board and stated that this is a City initiated 
request for the abandonment of a right-of-way located on 13 th Street between SW 9th 

Avenue and 1-95. For years, the property has been troubled with illegal dumping and it has 
been a nuisance property to the neighboring community. Mrs. Friedman stated that if the 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /1 kem 
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City abandon this property, the southern half would revert to the property to the south and 
the northern half of the property would return to the owner to the north. The abandonment 
would allow the owners to fence in the property. The City believes this would curb the 
illegal dumping. Mrs. Friedman stated that we are required to receive feedback from 
twelve utility providers and at the moment, we are waiting on responses from six of those 
providers. Six providers have already stated that they have no objection to the proposed 
abandonment. Staff is recommending approval of the request; however, there is a condition 
that states that the item is not to b~ placed on the City Commission agenda until the six 
remaining utility service providers respond with letters of no objection. 

Dr. Mills asked staff if the property owners (to the north and south) agree to assume the 
ownership of the land. Mrs. Friedman responded that they have been notified via a mailing 
and that Maggie Barszewski has spoken with southern property owner and they are happy 
to assume the ownership because it means that they can fence in the property. 

Mr. Stacer asked if they were initially trying to abandon two properties. Mrs. Friedman 
confirmed and stated that there is another right-of-way on SW 13th Court that the City 
would like to abandon. However, there are issues that need to be worked out with the 
City's Utility Department. The application for this abandonment will not be brought to the 
Planning and Zoning Board until these issues are resolved. 

Mr. Bechert asked staff if the homeowners will incur additional tax liability and if so, have 
they agreed to accept this responsibility. Mrs. Friedman stated that she would assume so 
but she cannot testify to this. The homeowners did receive a notice about the meeting 
tonight. 

Mr. Evans asked if the property owners who would assume responsibility for the land 
would incur fines if the dumping continues. Mrs. Friedman responded that they could be 
cited if they do not maintain their property. 

Mr. Bechert stated that he has a problem with this abandonment request. Dr. Mills stated 
that he also has a problem and asked if we can get a waiver from each of the two property 
owners stating that they agree to the property tax increase. Mrs. Friedman stated that we 
can bring the item back to the Board with a written letter. Mr. Stacer asked if staff could 
speak with the City Attorney. Mr. Stacer and Mrs. Friedman discussed the rules about 
fencing on vacant lots. Mr. Bechert stated that he is not in agreeance with the City shifting 
its problems onto the homeowners. 

Mr. Evans asked if the notices were sent certified or regular mail. Mrs. Friedman 
responded that all notices are sent via regular mail. 

Dr. Mills said that it appears as if the Board consensus is to table the item. 

Mr. Bechert asked if staff could speak with the City Attorney to see what information we 
are required to send to the property owners. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem . 
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Mrs. Friedman stated that she understands that the Board is requesting a written 
authorization or some sort of formal declaration from the abutting property owners that 
they understand the implications of assuming responsibility for the additional property. 

MOTION made by Trip Bechert and seconded by Elizabeth Anderson to recommend 
tabling the item to the November 18,2015 Planning and Zoning Board hearing. All voted 
in favor of the above motion; therefore, the motion passed. 

I. AUDIENCE TO BE HEARD 

Dr. Mills if there was anyone in the audience who wished to speak and no one responded. 

J. BOARD MEMBERS DISCUSSION 

Joan Kovac suggested that the Board elect an interim Chairman for the November meeting 
since Jerry Mills will not be present at this meeting. 

MOTION made by Joan Kovac and seconded by Dwight Evans to elect Fred Stacer as the 
interim Chairman to facilitate the November 18,2015 Planning and Zoning Board meeting. 
All voted in favor of the above motion; therefore, the motion passed. 

There was discussion between the Board members and the Board secretary about running 
next month's meeting. 

Fred Stacer stated that the City is moving towards extending the length of the notice 
requirement after a discussion at the latest Zoning Board of Appeals meeting. Mr. Stacer 
stated that he believes it is important for this Board to voice support of the City 
Commission's effort to change the notice requirements. 

MOTION made by Fred Stacer and seconded by Joan Kovac to support the City 
Commission's effort to extend the notice period beyond five calendar days. All voted in 
favor of the above motion; therefore the motion passed. 

Mr. Stacer announced that the City Commission is having a workshop at 9:30am on 
November 12, 2015. Mr. Stacer stated that the topic of discussion at the workshop is the 
development of the east CRA. Mrs. Friedman added that the workshop is about flex units. 
Mr. Stacer told the suggested that the Planning and Zoning Board members attend if 
possible. 

Mr. Stacer asked Mrs. Friedman when the AOD was enacted and Mrs. Friedman responded 
that she does not know that answer by heart but she could provide him with a date. Mr. 
Stacer stated that there are some issues with the AOD that he would like staff to review. 
Mr. Stacer stated that he will send Mrs. Friedman an email containing his concerns. 

Mrs. Anderson stated that she is excited to be a part of the Board. Joan Kovac and Dwight 
Evans welcomed her to the Board. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



PLANNING AND ZONING BOARD MINUTES October 28, 2015 Page 8 

Dr. Mills announced that he will not be present at the next meeting but he wishes everyone 
a happy Thanksgiving. 

K. REPORTS BY STAFF 

Karen Friedman stated that staffwas given direction today from the Development Services 
Director that all five calendar day mailings will be changed to 6 business days. The official 
code change will come in front of the Planning and Zoning Board in November or 

-December. 

Kerrie MacNeil read aloud the section of the Zoning Code that mentioned the procedure 
for running a meeting if the Chair and Vice Chair are absent. Ms. MacNeil also mentioned 
that the City Commission workshop that Fred Stacer brought up will be broadcast on 
Channel 78 on November 12,2015 at 9:30am. 

Mrs. Friedman stated that November 30, 2015 is the special set hearing. 

L. ADJOU~NT 

MOTION made by Fred Stacer and seconded by Elizabeth Anderson to adjourn the 
meeting at 7:36pm. All voted in favor of the motion; therefore the motion passed. 

Approved at the meting held November 18, 2015. 

Chairman 
Planning and Zoning Board/Local Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



Meeting Date: February 23, 2016 Agenda Item /0 
REQUESTED COMMISSION ACTION: 

Consent ~ Ordinance Resolution Consideration __ Workshop 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF SHORT TITLE 
OR MOTION: POMPANO BEACH APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS 

TO EXECUTE A CONTRACT FOR CONSUL TING/PROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND MWH AMERICAS, INC. FOR 
CONTINUING CONTRACT FOR ENGINEERING SERVICES; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. FISCAL IMPACT NOT TO 
EXCEED $200,000 

Summary of Purpose and Why: 

RLI was issued to obtain responses from professional firms to provide continuing services to City for 
professional Engineering services for Water and Reuse Treatment Plant projects construction management 
studies not to exceed $200,000. The six highest-ranked firms were approved by City Commission on October 
27, 2015. Five of which has already been approved for continuing engineering services on January 12, 2016. 
However, MWH Americas, Inc. needed additional documentation which they have now submitted. 

This contract supports three initiatives from the City Strategic Plan: 

Initiative 2.1 Expand reuse capacities under the Superior Capacity Strategy 
Initiative 1.4 Ensure safe drinking water standards under the Quality and Affordable services Strategy 
Initiative 1.5 Improve sold waste and wastewater disposal process under the Quality and Affordable Services 
Strategy. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _U.=...t=il=iti...::..es~D...:..e.l:...pa=rt....:.:.m.;..:.e.=...n....:.:.t,--________ -=-______ _ 
(2) Primary staff contact: A. Randolph Brown, Utilities Director Ext. ~7_0_4_4 ___ _ 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: Project should not exceed $200,000. Funds available from various 

CIP projects and O&M account line. 

DEPARTMENTAL 
COORDINATION 
Utilities 
Budget 
Finance 
City Attorney 

City Manager 

DEPARTMENTAL 
RECOMMENDATION 

~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 
2/9/16 - Approved 

2nd Reading 
2/23/16 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 
o 0 NUMBER 

Consideration 
Results: 

Workshop 
Results 
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DATE: January 21, 2016 

City of Pompano Beach 
UTILITIES ADMINISTRATION 

Phone: (954) 545-7044 Fax: (954) 786-545-7046 

MEMORANDUM NO. 16-22 

TO: Asceleta Hammond, City Clerk 

THROUGH: Dennis W. Beach, City Manager 

VIA: A. Randolph Brown, Utilities Director 

SUBJECT: Advertising of Commission Item - Professional Engineering Services 

RLI was issued to obtain responses from professional firms to provide continuing services to City 
for professional Engineering services for Water and Reuse Treatment Plant projects construction 
management studies not to exceed $200,000. The six highest-ranked firms were approved by 
City Commission on October 27,2015. Five of which has already been approved for continuing 
engineering services on January 12, 2016. However, MWH Americas, Inc. needed additional 
documentation which they have now submitted. 

This contract supports three initiatives from the City Strategic Plan: 

Initiative 2.1 Expand reuse capacities under the Superior Capacity Strategy 
Initiative 1.4 Ensure safe drinking water standards under the Quality and Affordable services 
Strategy 
Initiative 1.5 Improve sold waste and wastewater disposal process under the Quality and 
Affordable Services Strategy. 

Authorization is requested to advertise this item for (10) days before the first reading on February 
9,2016 commission meeting and to hold the second reading February 23,2016. These services 
are needed to keep the Water and Reuse projects moving on schedule. 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-398 
January 20, 2016 

Kerone Grant, Department Head Secretary 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attomey~ 

Ordinance - Continuing Contract for Professional Engineering Services 

As requested in your memorandum dated January 20, 2016, Utilities Administration 
Memorandum No. 16-23, attached please find the following captioned ordinance: 

AN ORDINANCE OF THE CITY COMMISSION OF 
THE CITY OF POMPANO BEACH, FLORIDA, 
APPROVING AND AUTHORIZING THE PROPER 
CITY OFFICIALS TO EXECUTE A CONTRACT FOR 
CONSULTINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND MWH 
AMERICAS, INC. FOR CONTINUING CONTRACT 
FOR ENGINEERING SERVICES; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
L:cor/util/20 16-398 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF 
THE CITY OF POMPANO BEACH, FLORIDA, 
APPROVING AND AUTHORIZING THE PROPER 
CITY OFFICIALS TO EXECUTE A CONTRACT FOR 
CONSULTINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND MWH 
AMERICAS, INC. FOR CONTINUING CONTRACT 
FOR ENGINEERING SERVICES; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That a Contract for Consulting/Professional Services between the City of 

Pompano Beach and MWH Americas, Inc. for Continuing Contract for Engineering Services, a 

copy of which Contract is attached hereto and incorporated herein by reference as if set forth in 

full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Contract. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
1120/16 
L:ord/2016-107 
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CONTRACT FOR 
CONSULTINGIPROFESSIONAL SERVICES 

This Contract is made as of the day of , 20_, by and 
between the CITY OF POMPANO BEACH, a municipal corporation of the State of Florida, 
hereinafter referred to as "CITY," and MWH Americas, Inc. ( ) an individual, ( ) a partnership, 
(X) a corporation, authorized to do business in the State of Florida, hereinafter referred to as the 
"Consultant" . 

WHEREAS, the Consultant is able and prepared to provide such serVIces as City 
requires under the terms and conditions set forth herein; and 

WHEREAS, the City Commission has approved the recommendation that Consultant be 
employed by the City and authorized the negotiation of contractual terms. 

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the 
Consultant agree as follows: 

ARTICLE 1 - SERVICES/CONSULTANT AND CITY REPRESENTATIVES 

The Consultant's responsibility under this Contract is to provide professional consulting 
services as more specifically set forth in RLl [or RFP] No.L-40-15 attached hereto as Exhibit A 
and incorporated herein in its entirety. 

The Consultant's representative shall be MWH Americas, Inc. 

The CITY's representative shall be City Engineer or designee, 

ARTICLE 2 - SCHEDULEIPERIOD OF SERVICE 

The CONSULTANT shall adhere to the schedule given in each work authorization after 
receiving the "Notice to Proceed." 

Reports and other items shall be delivered or completed in accordance with the detailed 
schedule set forth in individual Work Authorizations or Task Orders as negotiated. 

The Term of this Agreement shall be for an initial period of one (1) year from the date of 
execution by both the City and the Consultant. The contract shall be automatically renewed for 
four (4) additional one-year periods unless the General Services Director or the successful bidder 
receiving award shall give notice to the other party of intent not to renew for the additional 
period, which notice must be delivered by certified mail and must be received at least sixty (60) 
days prior to the end of the initial contract period. All terms, prices and conditions shall remain 
firm for the initial period of the contract, and any renewal period. 

Contract for ConsultinglProfessional Services Page 2 of 13 



ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. City agrees to pay Consultant in consideration for its services described herein. It is 
the intention of the parties hereby to ensure that unless otherwise directed by the City in writing, 
Consultant will continue to provide services as specified in Exhibit A for the term of this Contract. 

B. Price Formula. City agrees to pay Consultant as negotiated on a Task Order or Work 
Authorization basis. Each task order or work authorization shall specifically identifY the scope of the 
work to be performed and the fees for said services. 

C. Fee Determination. Each individual Task Order or Work Authorization may be 
negotiated for fees to be earned by Time and Materials with a Not to Exceed Amount, Lump Sum, or 
a combination of both methods for subtasks contained therein. The total amount to be paid by the 
City under a Task Order or Work Authorization shall not exceed specified amounts for all services 
and materials including "out of pocket" expenses as specified in Paragraph E below and also 
including any approved subcontracts unless otherwise agreed in writing by both parties. The 
Consultant shall notifY the City's Representative in writing when 90% of the "not to exceed amount" 
for the total Task Order or Work Authorization has been reached. The Consultant will bill the City 
on a monthly basis, or as otherwise provided. Time and Materials billing will be made at the 
amounts set forth in Exhibit B for services rendered toward the completion of the Scope of Work. 
Where incremental billings for partially completed items are permitted, the total billings shall not 
exceed the estimated percentage of completion as of the billing date. It is acknowledged and agreed 
to by the Consultant that the dollar limitation set forth in this section is a limitation upon and 
describes the maximum extent of City's obligation to pay Consultant, but does not include a 
limitation upon Consultant's duty to perform all services set forth in Exhibit A for the total 
compensation in the amount or less than the guaranteed maximum stated above. 

D. Invoices received by the City from the Consultant pursuant to this Contract will be 
reviewed and approved in writing by the City's Representative, indicating that services have been 
rendered in conformity with the Contract, and then will be sent to the City's Finance Department for 
payment. All invoices shall contain a detailed breakdown of the services provided for which 
payment is being requested. Invoices shall be paid in accordance with the Florida State Statutes 
governing this process. In addition to detailed invoices, upon request of the City's representative, 
Consultant will provide City with detailed periodic Status Reports on the project. 

E. "Out-of-pocket" expenses shall be reimbursed up to an amount not to exceed amounts 
included in each Work Authorization or Task Order. All requests for payment of "out-of-pocket" 
expenses eligible for reimbursement under the terms of this Contract shall include copies of paid 
receipts, invoices, or other documentation acceptable to the City's Representative and to the Finance 
Department. Such documentation shall be sufficient to establish that the expense was actually 
incurred and necessary in the performance of the Scope of Work described in a Work Authorization 
and this Contract. All out-of- pocket, reimbursables and expenses shall pe billed at actual amount 
paid by Consultant, with no markup. 

F. Final Invoice: In order for both parties herein to close their books and records, the 
Consultant will clearly state "Final Invoice" on the Consultant's final/last billing to the City. This 
final invoice shall also certifY that all services provided by Consultant have been properly performed 
and all charges and costs have been invoiced to the City. Because this account will thereupon be 
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closed, any and other further charges not properly included on this final invoice are waived by the 
Consultant. 

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the Consultant shall also act as the execution of a truth in 
negotiation certificate, certifYing that the wage rates, overhead charges, and other costs used to 
determine the compensation provided for this Contract are accurate, complete and current as of the 
date of the Contract and no higher than those charged the Consultant's most favored customer for the 
same or substantially similar service. Should the City determine that said rates and costs were 
significantly increased due to incomplete, non-current or inaccurate representation, then said rates 
shall be adjusted accordingly. 

ARTICLE 5 - TERMINATION 

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written notice 
to the City's Representative, in the event of substantial failure by the City to perform in accordance 
with the terms of this Contract through no fault of the Consultant. It may also be terminated, in 
whole or in part, by the City, with or without cause, immediately upon written notice from the City's 
Representative or the City Manager to the Consultant. Unless the Consultant is in breach of its 
Contract, the Consultant shall be paid for services rendered to the City's satisfaction through the date 
of termination. Ten Dollars ($10.00) paid to the Consultant, the adequacy of which is acknowledged, 
is given as specific and independent consideration of the City's right to terminate this Contract for 
convenience. Termination for cause by the City shall include, but not be limited to, failure to 
suitably perform the work, failure to continuously perform the work in a manner calculated to meet 
or accomplish the objectives of the City as set forth herein, or multiple breach of the provisions of 
this Contract notwithstanding whether any such breach was previously waived or cured. After 
receipt of a Termination Notice and except as otherwise directed by the City the Consultant shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the 
terminated work. 

C. Transfer all work documents in process, completed work, and other materials related 
to the terminated work to the City. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The Consultant is, and shall be, in the performance of all work services and activities under 
this Contract, an independent Contractor, and not an employee, agent or servant of the City. All 
persons engaged in any of the work or services performed pursuant to this Contract shall at all times, 
and in all places, be subject to the Consultant's sole direction, supervision, and control and shall not 
in any manner be deemed to be employees of the City. The Consultant shall exercise control over 
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the means and manner in which it and its employees perform the work. This contract does not create 
a partnership or joint venture between the parties. 

The Consultant represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the City, nor shall such personnel be subject 
to any withholding for tax, Social Security or other purposes by the City, nor be entitled to any 
benefits of the City including, but not limited to, sick leave, pension benefits, vacation, medical 
benefits, life insurance, workers or unemployment compensation benefits, or the like from the City. 

All of the services required hereunder shall be performed by the Consultant or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 

Any changes or substitutions in the Consultant's key personnel, as may be listed in Article 1, 
must be made known to the City's Representative at the time substitution becomes effective. 

The Consultant warrants that all services shall be performed by skilled and competent 
personnel to the highest professional standards in the field. 

ARTICLE 7 - SUBCONTRACTING 

Consultant may subcontract any services or work to be provided to City with the prior written 
approval of the City's Representative. The City reserves the right to accept the use of a 
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of any 
subcontractors in order to make determination as to the capability of the subcontractor to perform 
properly under this Contract. The City's acceptance of a subcontractor shall not be unreasonably 
withheld. The Consultant is encouraged to seek small business enterprises and to utilize businesses 
that are physically located in the City of Pompano Beach with a current Business Tax Receipt for 
participation in its subcontracting opportunities. 

ARTICLE 8 - FEDERAL AND STATE TAX 

The City is' exempt from payment of Florida State Sales and Use Taxes. The City will 
provide the Consultant with the current state issued exemption certificate. The Consultant shall not 
be exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations 
with the City, nor is the Consultant authorized to use the City's Tax Exemption Number in securing 
such materials. 

The Consultant shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes and benefits with respect to this Contract 

ARTICLE 9 - A V AILABILITY OF FUNDS 

The City's performance and obligation to pay under this contract is contingent upon 
appropriation for various projects, tasks and other professional services by the City Commission. 
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ARTICLE 10 - INSURANCE REQUIREMENTS 

The Consultant shall not commence work under this Contract until it has obtained all 
insurance required under this paragraph and such insurance has been approved by the Risk Manager 
of the City, nor shall the Consultant allow any Subcontractor to commence work on its sub-contract 
until the aforementioned approval is obtained. 

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be 
filed with the Risk Manager prior to the commencement of the work. The Certificate shall contain a 
provision that coverage afforded under these policies will not be cancelled, will not expire and will 
not be materially modified until at least thirty (30) days prior written notice has been given to the 
City. Policies shall be issued by companies authorized to conduct business under the laws of the 
State of Florida and shall have adequate Policyholders and Financial ratings in the latest ratings of A. 
M. Best and be part of the Florida Insurance Guarantee Association Act. 

Insurance shall be in force until all work required to be performed under the terms of the Contract 
is satisfactorily completed as evidenced by the formal acceptance by the City. In the event the 
Insurance Certificate provided indicates that the insurance shall terminate and lapse during the period 
of this Contract, the Consultant shall furnish, at least ten (10) days prior to the expiration of the date 
of such insurance, a renewed Certificate of Insurance as proof that equal and like coverage for the 
balance of the period of the Contract and extension thereunder is in effect. The Consultant shall not 
continue to work pursuant to this Contract unless all required insurance remains in full force and 
effect. 

Limits of Liability for required insurance are shown in Exhibit C. 

The City of Pompano Beach must be named as an additional insured for the Automobile and 
Commercial General Liability Coverage. 

For Professional Liability, if coverage is provided on a claims made basis, then coverage 
must be continued for the duration of this Contract and for not less than one (1) year thereafter, or in 
lieu of continuation, provide an "extended reporting clause" for one (1) year. 

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any claims 
filed or made against the Professional Liability Insurance Policy. 

For Workers' Compensation Insurance, coverage shall be maintained during the life of this 
Contract to comply with statutory limits for all employees, and in the case of any work sublet, the 
Consultant shall require any Subcontractors similarly to provide Workers' Compensation Insurance 
for all the latter's employees unless such employees are covered by the protection afforded by the 
Consultant. The Consultant and his Subcontractors shall maintain during the life of this Contract 
Employer Liability Insurance. 

ARTICLE 11 - INDEMNIFICATION 

1. The Consultant agrees to indemnifY and hold harmless the City, its officers, 
agents and employees against any loss, damage or expense (including all costs and reasonable 
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attorneys' fees and appellate attorneys' fees) suffered by City from any claim, demand, 
judgment, decree, or cause of action of any kind or nature to the extent caused by any 
negligence, recklessness, or intentionally wrongful conduct of Consultant, or its agents, servants, 
or employees, in the performance of services in the performance of the contract. 

2. The Consultant agrees, to the fullest extent permitted by law, to indemnify and 
hold harmless the City, its officers, agents and employees against any loss, damage, or expense 
(including all costs and reasonable attorneys' fees and appellate attorneys' fees) suffered by the 
City from (a) any breach by the Consultant of this Contract; (b) any misconduct by the 
Consultant; (c) any inaccuracy in or breach of any of the representations, warranties or covenants 
made by the Consultant herein; (d) any claims, suits, actions, damages or causes of action arising 
during the term of this Contract for any personal injury, loss of life or damage to property to the 
extent caused by any negligence, recklessness, or intentionally wrongful performance of this 
Contract by the Consultant and the Consultant's agents, employees, invitees. Such obligation to 
indemnify and hold harmless shall include all costs, expenses and liabilities incurred by the City 
in connection with any such claim, suit, action or cause of action, including the investigation 
thereof and the defense of any action or proceeding brought thereon and any order, judgment or 
decree which may be entered in any such action or proceeding or as a result thereof. Consultant 
acknowledges and agrees that City would not enter into this contract without this indemnification 
of City by Consultant, and that the City entering into this Contract shall constitute good and 
sufficient consideration for this indemnification. These provisions shall survive the expiration or 
earlier termination of this Contract. Nothing in this Contract shall be construed to affect in any 
way the City's rights, privileges, and immunities as set forth in Florida Statute § 768.28. 

3. Twenty-five Dollars ($25.00) of the amount paid to Consultant is given as 
separate, distinct and independent consideration for the Consultanf s grant of this indemnity, the 
sufficiency and receipt of this consideration is acknowledged by the Consultant. 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

The City and the Consultant each binds itself and its partners, successors, executors, 
administrators and assigns to the other party of this Contract and to the partners, successors, 
executors, administrators and assigns of such other party, in respect to all covenants of this 
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber, 
conveyor transfer its interest in this Contract without prior written consent of the other. Nothing 
herein shall be construed as creating any personal liability on the part of any officer or agent of 
the City, which may be a party hereto, nor shall it be construed as giving any rights or benefits 
hereunder to anyone other than the City and the Consultant. 

ARTICLE 13 - REMEDIES 

The laws of the State of Florida shall govern this Contract. Any and all legal action 
between the parties arising out of the Contract will be held in Broward County. No remedy 
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11 rein conferred upon any party is intended to be exclusive of any other remedy, and each and 
e~ery such remedy shall be cu~u~ative and sh.all be. in addition to every other remedy given 
h reunder or now or hereafter eXlstmg at law or m eqUIty or by statute or otherwise. No single 0 

~ial exercise by any party of any right, power or remedy hereunder shall preclude any other o~ 
krther exercise thereof. . 

ARTICLE 14 - CONFLICT OF INTEREST 

The Consultant represents that it has no interest and shall acquire no interest, either direct 
r indirect, which would conflict in any manner with the performance of services required 

~ereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 
112, Part Ill, Florida Statutes). The Consultant further represents that no person having any 
interest shall be employed for said performance. 

The Consultant shall promptly notify the City's representative, in writing, by certified 
mail of a potential conflict(s) of interest for any prospective business association, interest or 
othe; circumstance, which may influence or appear to influence the Consultant's judgment or 
quality of serv~ces being. p:ovi~ed hereun~er. Such written notification shall identify the 
prospective busmess aSSOCIatIOn, m~e~est or Clfcu~stance, the nature of work t~at the Consultant 
may undertake and ~equest a~ .0pmIOn of :he CIty. as to whet~er th~ assocI~tion, interest or 
circumstance would, m. the opmIOn of t?e CIty, constItute a C?nflIC~ ~f mterest I.f entered into by 
the Consultant. The CIty agrees to n~tlfy the Consultant of Its opmIOn by certIfied mail within 
thirty (30) days of receipt. o~ not. ice by the C.onsultant. If, in the opinion of the City, the 
prospective business aSSOCIatIOn, mterest, or CIrcumstance would not constitute a conflict of 
interest by the Consultant, the City shall so state in the notice and the Consultant shall at it 
option, enter into said associat~on, inter~st or circu~stance and it shall be deemed not a conflic~ 
of interest with respect to servIces prOVIded to the CIty by the Consultant under the terms of this 

Contract. 
ARTICLE 15 - EXCUSABLE DELAYS 

The Consultant shall not be considered in default by reason of any failure in performance 
if such failure arises out of causes reasonably beyond the control of the Consultant or it 
subcontractors and without their fault or negligence. Such causes include, but are not limited t s 
acts of God; natural or public health emergencies; freight embargoes; and abnormally severe and 
unusual weather conditions. 

Upon the Consultant's request, the City shall consider the facts and extent of any failur 
to perform the work and: if the Consultant's failure to perform was without it, or it~ 
subcontractors fault or neglIgence, the Contract Schedule andlor any other affected provision of 
this Contract shall be revised accordingly; subject to the City'S rights to change, tenninate 0 

. ' r 
stop any or all of the work at any tIme. 

ARTICLE 16 - DEBT 

The Consultant shall not pledge the .City's ~redit or att.empt to make it a guarantor of 
payment or surety for any contract, debt, oblIgatIOn, Judgment, hen or any form of indebtedness. 
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ARTICLE 20 - NONDISCRIMINATION 

The Consultant warrants and represents that all of its employees are treated equally 
during employment without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital status and sexual orientation. 

ARTICLE 21-INTERPRETATION 

The language of this Contract has been agreed to by both parties to express their mutual 
intent and no rule of strict construction shall be applied to either party hereto. The headings are 
for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, and 
the singular, the plural, and vice versa, unless the context otherwise requires. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The Consultant hereby represents and warrants that it has and will continue to maintain 
all licenses and approvals required conducting its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be 
submitted to the City's representative upon request. 

ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or 
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this Contract, 
or the application of such terms or provision, to persons or circumstances other than those as to 
which it is held invalid or unenforceable, shall not be affected, and every other term and 
provision ofthis Contract shall be deemed valid and enforceable to the extent permitted by law. 

ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The City and the Consultant agree that this Contract, together with the Exhibits hereto, 
sets forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. It is further agreed that no modification, 
amendment or alteration in the terms or conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and off equal dignity 
herewith. None of the provisions, terms and conditions contained in this Contract may be added 
to, modified, superseded or otherwise altered, except by written instrument executed by the 
parties hereto in accordance with Article- 25 - Modification of Work. In the event of any conflict 
or inconsistency between this Contract and the provisions in the incorporated Exhibits, the terms 
of this Contract shall supersede and prevail over the terms in the Exhibits. 
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ARTICLE 25 - MODIFICATION OF SCOPE OF WORK 

The City reserves the right to make changes in the Scope of Work, including alterations, 
reductions therein or additions thereto. Upon receipt by the Consultant of the City's notification of a 
contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for the increase 
or decrease in cost due to the contemplated change; (2) notify the City of any estimated change in the 
completion date; and (3) advise the City if the contemplated change shall affect the Consultant's 
ability to meet the completion dates or schedules of this Contract. 

If the City so instructs in writing, the Consultant shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the City's decision to proceed with the 
change. 

If the City elects to make the change, the City shall initiate a Work Authorization or Task 
Order Amendment and the Consultant shall not commence work on any such change until such 
written amendment is signed by the Consultant and the City Manager, and if such amendment is in 
excess of $25,000, it must also first be approved by the City Commission and signed by the 
appropriate City Official authorized by the City Commission 

The City shall not be liable for payment of any additional or modified work, which is not 
authorized in the manner provided for by this Article. 

ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt requested, 
to the following: 

FOR CITY: 

City Manager 
City of Pompano Beach 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

FOR CONSULTANT: 

MWH Americas, Inc. 
Sangeeta Dhulashia, Client Service Manager 
1000 Sawgrass Corporate Parkway 
Suite 120 
Sunrise, FL 33323 

ARTICLE 27 - OWNERSHIP OF DOCUMENTS 

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps, 
models and photographs prepared or provided by the Consultant in connection with this Contract 
shall become property of the City, whether the project for which they are made is completed or 
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not, and shall be delivered by Consultant to City within ten (10) days of notice of termination. If 
applicable, City may withhold any payments then due to Consultant until Consultant complies 
with the provisions of this section. 

Witnesses: 

Attest: 

Asceleta Hammond, City Clerk 

Approved As To Form: 

Mark E. Berman, City Attorney 

STATE OF FLORIDA 

COUNTY OF BROWARD 

"CITY" 

CITY OF POMPANO BEACH 

By: _______________ _ 

Lamar Fisher, Mayor 

By:. _______________ _ 

Dennis W. Beach, City Manager 

(SEAL) 

The foregoing instrument was acknowledged before me this day of _-:---:-__ ---' 
20_ by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City Manager and ASCELETA 
HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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WITNESSES: City of Pompano Beach, Florida (SEAL) 

By:. _________________ _ 

Original Signature Original Signature of Executing Authority 

Lamar Fisher 
TypedlPrinted Name of Witness TypedlPrinted Name of Executing Authority 

Mayor 
Original Signature Title of Executing Authority 

Typed/Printed Name of Witness "GRANTEE" 

STATE OF ______ _ 

COUNTY OF _____ _ 

The foregoing instrument was acknowledged before me this day of , 20 __ , by 
Lamar Fisher as Mayor, for and on behalfofCity of Pompano Beach, Florida. He is personally known to me or who has 
produced , as identification. 

My Commission Expires: 
Signature of Notary Public 

Notary Public, State of _____________ _ 

Commission/Serial No. _______ _ Printed, Typed or Stamped Name 
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Witnesses: 

lohana Fiallos 
Name Typed, Printed or Stamped 

c·~ 
Signature 

Carolina Cubides 
Name Type, Printed or Stamped 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CONSUL T ANT" 

MWH Americas, Inc. 

~~(C-
Luis Casado 

Name Typed, Printed or Stamped 

Title: Vice President Southeast Regional Manager 

Address: 1000 Sawgrass Corporate Parkway, Suite 120 
Sunrise, FL 33323 

The foregoing instrument was acknowledged before me this lL day of November, 20U, 
by Luis Casado , as Vice President Southeast Regional Manager of MWH Americas, Inc. 
Helshe is personally known to me or who has produced ____________ _ 
(type of identification) as identification. 

NOTARY'S SEAL: 

~ LAURA C RODRIGUEZ 
iOi ~~ MY COMMISSION t# FF90t222 

~tr.. • • EXPIRES July 24. 2019 
(4011:198.01&3 " • ".;.o".CGm ____ ... 

l:agr/engrlMaster ContractslMaster Contract - Bookshelving 

DA 

Laura C. Rodriguez 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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.~.,.r ., 
( - ~. August 20, 2015 

CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR LETTERS OF INTEREST (RLI) 
L-40-15 

CONTINUING CONTRACT FOR ENGINEERING SERVICES FOR WATER AND REUSE 
TREATMENT PLANT PROJECTS 

Pursuant to Florida Statutes Chapter 287.055 "Consultants' Competitive Negotiation Act" the City 
of Pompano Beach invites qualified engineering firms to submit Letters of Interest, qualifications 
and experience for consideration to provide Professional Engineering Consulting services to the 
City on a continuing as-needed basis. 

The City will receive sealed proposals until 2:00 p.m. (local), September 23,2015, in the City's 
Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 33060. E-mailed 
or faxed proposals will not be acceptable. 

The City intends to issue multiple contracts to engineering firms to provide continuing professional 
services to the City for various Water and Reuse Treatment Plant projects. Professional services 
under this contract will be restricted to those required for any project for which construction costs 
will not exceed $2 million, and for any study activity for which fees will not exceed $200,000. The 
contracts will be for an initial term of (1) one year, with automatic renewals for (4) four (1) one-year 
~~. ' 
1. The types of projects to be undertaken may include, but are not limited to 

• Reuse Water Treatment Plant Expansion Projects 

• Reuse Water Treatment Plant Modification and/or Enhancement Projects 

• Water Treatment Plant Expansion Projects 

• Water Treatment Plant Modification and/or Enhancement Projects 

• The City's approved Capital Improvement Program maybe found here 
http://pompanobeachfl.gov/pages/departmentdirectorv/budgeVbudget.html.php 

2. The scope of services may include, but is not limited to, the following; 

• Prepare studies and make recommendations on methods of operation and/or treatment. 

• Prepare preliminary design reports and/or design alternative recommendations. This may 
include various types of utility modeling, surveying and field data analysis. 

• Prepare all required bidding/construction documents for projects. This will include survey 
preparations, design plan preparations, technical specification preparations and cost 
estimate preparations. Attendance at all required pre-design, design, bidding and bid 
award meetings is required. 
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• Attend pre-bid conference, prepare possible bid addendums for plan revisions. Assist in 
making bid award recommendations for contracting/construction services. 

• Prepare all required permit applications and submittal packages as required for permit 
issuance of all agency permits (i.e. State, County and City). 

e Provide construction engineering/management services for projects. Services during 
construction may include shop drawing/contractor submittal reviews and approvals, 
inspection and approval of project improvements, possible plan revisions and review and 
approval of contractor pay applications. 

• Provide project close-out services. This may include preliminary and final acceptance of 
projects, preparation and approval of punch list items and project certification as required 
to all permitting agencies. 

• Firms must have previous experience in municipal water and reuse treatment plant 
projects and must be licensed to practice Professional Engineering in the State of Florida, 
Florida State Statute 481, by the Board of Professional Regulation. 

3 Term of Contract 

The initial contract period shall be (1) one year, commencing upon award by the appropriate 
City officials. 

The contract shall be automatically renewed for four (4) additional one-year periods unless 
the General Services Director or the successful bidder receiving award shall give notice to 
the other party of intent not to renew for the additional period, which notice must be 
delivered by certified mail and must be received at least sixty (60) days prior to the end of 
the initial contract period. All terms, prices and conditions shall remain firm for the initial 
period of the contract, and any renewal period. 

4. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano Beach 
is strongly committed to ensuring the participation of Small Business Enterprises (SBE's) 
as contractors and subcontractors for the procurement of goods and services. The 
definition of a SBE, for the purpose of the City's voluntary program, is taken from the State 
of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an independently 
owned and operated business concern that employs 200 or fewer permanent full-time 
employees and that, together with its affiliates, has a net worth of not more than $5 million 
or any firm based in Florida that has a Small Business Administration 8(a) certification. As 
applicable to sole proprietorships, the $5 million net worth requirement shall include both 
personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the State 
of Florida Office of Supplier Diversity, South Florida Water Management District, and other 
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agencies throughout the State. The City includes links to these organizations from the 
City's website www.pompanobeachfl.gov. 

The City has set a 5% voluntary Small Business Enterprise Goal for this project. SSE 
Forms are located at the end of this solicitation, and all firms responding must return 
a response of participation or non-participation in order to be considered responsive 
for evaluation purposes. 

Please indicate in your response if your firm is a certified Small Business Enterprise, and 
include the completed "Good Faith Effort Report" form with your proposal. Proposers 
should submit Exhibit A, detailing the list of SBE firms to be used on the proposed contract, 
and a completed Letter of Intent, Exhibit B, for all participating SBE firms. Submit Exhibit 
C listing SBE firms that were solicited but not selected. Submit Exhibit D explaining your 
firm's good faith efforts to include SBE firms on this contract. 

5. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by the 
specifications. The business information, sorted by business use classification, is posted 
on the webpage for the Business Tax Receipt Division: 
http://pompanobeachfl.gov/pages/department directory/development services/business 
tax receipt division/business tax receipt division.html.php 

The City has set a 5% voluntary Local Business goal for this project. Local Business 
program forms are located at the end of this solicitation, and all firms responding 
must return a response of participation or non-participation in order to be 
considered responsive for evaluation purposes. 

The City of Pompano Beach is strongly committed to insuring the participation of City of 
Pompano Beach Businesses as contractors and subcontractors for the procurement of 
goods and services. Proposers are encouraged to participate in the City of Pompano 
Beach's voluntary Local Business Program by including, as part of their package, the Local 
Business Participation Form (Exhibit E,) listing the local businesses that will be used on the 
contract, and the Letter of Intent Form (Exhibit F) from each local business that will 
participate in the contract. Proposers should utilize businesses that are physically located 
in the City of Pompano Beach with a current Business Tax Receipt. Proposers who are 
unable to meet the recommended voluntary goals should also provide the Local Business 
Unavailability Form (Exhibit G ,) listing firms that were contacted but not available, and the 
Good Faith Effort Report (Exhibit H) describing the efforts made to include local business 
participation in the contract. 

6. Required Proposal Submittal 

Submission/Format Requirements 
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f-- Submit one (1) original unbound proposal and five L5-1 bound photocopies of the 
proposal. Use 8 Yz" x 11" plain white paper; proposal to be typed, and signed by an 
authorized representative who is able to contractually bind the Proposer. In addition, 
Proposers must submit one (1) original copy of the Proposal on electronic media in 
printable Adobe or Microsoft Word format (or other format approved by the City). Duplicate 
copies must contain a/l information included in the original submittal. Failure to adhere to 
the submittal quantity criteria may result in the Proposal being considered non-responsive. 

Information to be included in the proposal: In order to maintain comparability and 
expedite the review process, it is required that proposals be organized in the manner 
specified below, with tabs or dividers between the sections: 

Title page: 
Show the project name and number, the name of the Proposer's firm, address, telephone 
number, name of contact person and the date. 

Table of Contents: 
Include a clear identification of the material by section and by page. 

Letter of Interest: 
A Letter of Interest, signed by an authorized representative of your firm, expressing your 
understanding of the project and expressing a positive commitment to provide the services 
described herein. In the letter, include: 

• complete corporate name of the primary firm responding 
• applicable Federal Tax Identification Number 
• address 
• telephone and fax numbers 
• name, title, and email of the person to contact regarding your submission 

Please limit this section to two pages. 

Project Team Form: 
Submit a completed "Project Team" form. The purpose of this form is to identify the key 
members of your team, including any specialty subconsultants. 

Organizational Chart: 
Specifically identify the management plan (if needed) and provide an organizational chart 
for the team. The proposer must describe at a minimum, the basic approach to these 
projects, to include reporting hierarchy of staff and sub-consultants, clarify the individual(s) 
responsible for the co-ordination of separate components of the scope of services. 

Statement of Skills and Experience of Project Team: 
Describe the experience of the entire project team as it relates to the types of projects 
described in the Scope section of this RLI. Include the experience of the prime conSUltants 
as well as other members of the project team; i.e., additional personnel, sub-consultants, 
branch office, team members, and other resources anticipated to be utilized for this project. 
Name specific projects (successfully completed within the past five years) where the team 
members have performed similar projects previously. 
Resumes of Key Personnel 
Include resumes for key personnel for prime and sUbconsultants. 
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References: 
References for past projects in the tri-county area (Broward, Palm Beach, and 
Miami-Dade.) If past projects are not located in the tri-county area references for past 
projects in other areas of the State of Florida can be provided. Describe the scope of each 
project in physical terms and by cost, describe the respondent's responsibilities, and 
provide the contact information (name, email, telephone number) of an individual in a 
position of responsibility who can attest to respondent's activities in relation to the project. 

List any prior projects performed for the City of Pompano Beach. 

Office Locations: 
Identify the location of the office from which services will be rendered, and the number of 
professional and administrative staff at the prime office location. Also identify the location 
of office(s) of the prime and/or sub conSUltants that may be utilized to support any or all of 
the professional services listed above and the number of professional and administrative 
staff at the prime office location. 

If firms are situated outside the local area, (Broward, Palm Beach, and Miami-Dade 
counties) include a brief statement as to whether or not the firm will arrange for a local 
office during the term of the contract, if necessary. 

Minority Business Enterprises: 
It is the intent of the City of Pompano Beach to encourage minority and women owned firms 
to participate in the process. The methods by which this is accomplished should be 
developed and presented by the respondents in their submissions. 

For any member of your team that is a certified Minority Business Enterprise (as defined 
by the State of Florida) you must include copies of their certifications for them to be 
considered toward Item 5 in the evaluation criteria. Complete Exhibit I and attach 
certificates. 

Small Business Enterprises: 
Completed SBE program forms, Exhibits A-D. Include copies of all SBE certifications for 
firms listed on these forms. 

Local Businesses: 
Completed Local Business program forms, Exhibits E-H. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm's performance, 
including status/outcome. 

Acknowledgement of all Addenda issued. 

City Forms: 
Responses should include all pages of this solicitation, initialed where indicated, in addition 
to completed SBE and Local Business forms. 
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\~--- 7. Insurance 

The insurance described herein reflects the insurance requirements deemed necessary for 
this contract by the City. It is not necessary to have this level of insurance in effect at the 
time of submittal, but certificates indicating that the insurance is currently carried or a letter 
from the Carrier indicating upgrade ability will speed the review process to determine the 
most qualified Proposer. 

The successful Proposer(s) shall not commence operations until certification or proof of 
insurance, detailing terms and provisions of coverage, has been received and approved by 
the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits as 
required by Florida Statute, Chapter 440, regardless of the size of the company (number 
of employees). The Contractor further agrees to be responsible for employment, control 
and conduct of its employees and for any injury sustained by such employees in the course 
of their employment. 

b. Liability Insurance 

L-40-15 

1) Naming the City of Pompano Beach as an additional insured, on General Liability 
Insurance only, in connection with work being done under this contract. 

2) Such Liability insurance shall include the following checked types of insurance and 
indicated minimum policy limits. 

(The rest of this page has been left blank intentionally.) 
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Type of Insurance 

LIMITS OF LIABILITY 

each 
occurrence aggregate 

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$1,000,000 AGGREGATE 
* Policy to be written on a claims incurred basis 

xx comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 
products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per o CCURRENCEI$ 1, 000, 000 
AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

XX comprehensive form Consultant must show proof they have this coverage. 

EXCESS LIABILITY 

XX umbrella form 
bodily injury and 
property damage 

XX other than umbrella combined $2,000,000. 

XX PROFESSIONAL LIABILITY $2,000,000. $2,000,000. 
* Policy to be written on a claims made basis 
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The certification or proof of insurance must contain a provision for notification to the City, 
and the City's contracted law enforcement provider if applicable, thirty (30) days in advance 
of any material change in coverage or cancellation. 

The successful Proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. 

8. Selection/Evaluation Process 

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s). 
The Selection/Evaluation Committee will present their findings to the City Commission. 

The Committee will rank responses based upon the following criteria. 

Criteria Point Range 

1. Prior experience of the firm with projects of similar size and complexity: 0-45 points 
a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City (provide description) 
e. Litigation within the past 5 years arising out of firm's performance 
(list, describe outcome) 

2. Qualifications of personnel including sub consultants: 0-35 points 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff on similar projects 

3. Proximity of the nearest office to the project location: 0-10 points 
a. Location 
b. Number of staff at the nearest office 

4. Is the firm a certified minority business enterprise as defined by the 0-10 points 
Florida Small and Minority Business Assistance Act of 1985? 
(Certification of any sub-contractors should also be included with the 
response.) 

Value of Work Previously Awarded to Firm (Tie-breaker) -In the event of a tie, the firm with 
the lowest value of work as a prime contractor on City of Pompano Beach projects within 
the last five years will receive the higher ranking, the firm with the next lowest value of work 
shall receive the next highest ranking, and so on. The analysis of past work will be based 
on the City's Purchase Order and payment records. 

The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers following 
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presentations (if deemed necessary) with a score of "1" assigned to the short-listed 
Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide the 
services required for the Committee's review for short listing purposes. After an initial 
review of the Proposals, the City may invite Proposers for an interview to discuss the 
proposal and meet firm representatives, particularly key personnel who would be assigned 
to the project. Should interviews be deemed necessary, it is understood that the City shall 
incur no costs as a result of this interview, nor bear any obligation in further consideration 
of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms respond 
to the RLI, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation "and direct staff to re-advertise the solicitation; 
or, review the responses themselves and/or request oral presentations and determine a 
ranking order that may be the same or different from what was originally presented to the 
City Commission. 

9. Hold Harmless and Indemnification 

Proposer covenants and agrees that it will indemnify and hold harmless the City and all of 
its officers, agents, and employees from any claim, loss, damage, cost, charge or expense 
arising out of any act, action, neglect or omission by the Proposer, whether direct or 
indirect, or whether to any person or property to which the City or said parties may be 
subject, except that neither the Proposer nor any of its subcontractors will be liable under 
this section for damages arising out of injury or damage to persons or property directly 
caused by or resulting from the sole negligence of the City or any of its officers, agents or 
employees. 

10. Retention of Records and Right to Access 

The selected firm shall maintain during the term of the contract all books of account, receipt 
invoices, reports and records in accordance with generally accepted accounting practices 
and standards. The form of all records and reports shall be subject to the approval of the 
City's Internal Auditor. The selected firm must comply with the Internal Auditor's 
recommendation for changes, additions, or deletions. The City's Internal Auditor must be 
permitted during normal business hours to audit and examine the books of account, reports, 
and records relating to this contract. The selected firm shall maintain and make available 
such records and files for the duration of the contract and retain them until the expiration 
of three years after final payment under the contract. 

11. Communications 

No negotiations, decisions, or actions shall be initiated or executed by the firm as a result 
of any discussions with any City employee. Only those communications, which are in 
writing from the City, may be considered as a duly authorized expression on behalf of the 
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12. 

City. In addition, only communications from firms that are signed and in writing will be 
recognized by the City as duly authorized expressions on behalf of firms. 

No Discrimination 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in 
the operations conducted under any contract with the City. 

13. Independent Contractor 

The selected firm will conduct business as an independent contractor under the terms of 
this contract. Personnel services provided by the firm shall be by employees of the firm 
and subject to supervision by the firm, and not as officers, employees, or agents of the City. 
Personnel policies, tax responsibilities, social security and health insurance, employee 
benefits, purchasing policies and other similar administrative procedures applicable to 
services rendered under this agreement shall be those of the firm. 

14. Staff Assignment 

The City of Pompano Beach reserves the right to approve or reject, for any reasons, 
Proposer's staff assigned to this project at any time. Background checks may be required. 

15. Contract Terms 

The contract resulting from this RLI shall include, but not be limited to the following terms: 

The contract shall include as a minimum, the entirety of this RLI document, together with 
the successful Proposer's proposal. Contract shall be prepared by the City of Pompano 
Beach City Attorney. 

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit 
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct of 
the contractor, its employees, agents or servants during the performance of the contract, 
whether directly or indirectly, contractor agrees to reimburse the City of Pompano Beach 
for all expenses, attorney's fees, and court costs incurred in defending such claim, cause 
of action or lawsuit. 

16. Waiver 

It is agreed that no waiver or modification of the contract resulting from this RLI, or of any 
covenant, condition or limitation contained in it shall be valid unless it is in writing and duly 
executed by the party to be charged with it, and that no evidence of any waiver or 
modification shall be offered or received in evidence in any proceeding, arbitration, or 
litigation between the parties arising out of or affecting this contract, or the right or 
obligations of any party under it, unless such waiver or modification is in writing, duly 
executed as above. The parties agree that the provisions of this paragraph may not be 
waived except by a duly executed writing. 

17. Survivorship Rights 
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\ This contract resulting from this RLI shall be binding on and inure to the benefit of the 

respective parties and their executors, administrators, heirs, personal representative, 
successors and assigns. 

18. Termination 

The contract resulting from this RLI may be terminated by the City of Pompano Beach 
without cause upon providing contractor with a least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from 
this RLI for a period of thirty (30) days after receipt of written notice of such failure, the non
defaulting part will have the right to terminate the contract immediately upon delivery of 
written notice to the defaulting part of its election to do so. The foregoing rights of 
termination are in addition to any other rights and remedies that such party may have. 

19. Manner of Performance 

Proposer agrees to perform its duties and obligations under the contract resulting from this 
RLI in a professional manner and in accordance with all applicable local, federal and state 
laws, rules and regulations. 

Proposer agrees that the services provided under the contract resulting from this RLI shall 
be provided by employees that are educated, trained and experienced, certified and 
licensed in all areas encompassed within their designated duties. Proposer agrees to 
furnish the City of Pompano Beach with all documentation, certification, authorization, 
license, permit, or registration currently required by applicable laws or rules and 
regulations. Proposer further certifies that it and its employees are now in and will maintain 
good standing with such governmental agencies and that it and its employees will keep all 
license, permits, registration, authorization or certification required by applicable laws or 
regulations in full force and effect during the term of this contract. Failure of Proposer to 
comply with this paragraph shall constitute a material breach of contract. 

20. Acceptance Period 

Proposals submitted in response to this RLI must be valid for a period no less than ninety 
(90) days from the closing date of this solicitation. 

21. RLI Conditions and Provisions 

The proposal must be submitted to the City on or before the time and date stated herein. 
All Proposers, by submission of a proposal, shall agree to comply with all of the conditions, 
requirements and instructions of this RU as stated or implied herein. All proposals and 
supporting materials submitted will become the property of the City. 

Exceptions or deviations to this solicitation may not be added after the submittal date. 

All Proposers are required to provide all information requested in this RLI. Failure to do so 
may result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RU, or reject all proposals, if in its 
sole discretion it deems it to be in the best interest of the City to do so. 
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The City reserves the right to waive any technical or formal errors or omissions and to reject 
all proposals, or to award contract for the items herein, in part or whole, if it is determined 
to be in the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of 
proposals or for any work performed in connection therein. 

22. Standard Provisions 

a. Governing Law 

Any agreement resulting from this RLI shall be governed by the laws of the State of 
Florida, and the venue for any legal action relating to such agreement will be in 
Browara County, Florida. 

b. Licenses 

In order to perform public work, the successful Proposer shall: 
Be licensed to do business in Florida, if an entity, and hold or obtain such 
Contractor' and Business Licenses if required by State Statutes or local ordinances. 

c. Conflict Of Interest 

For purposes of determining any possible conflict of interest, each Proposer must 
disclose if any Elected Official, Appointed Official, or City Employee is also an 
owner, corporate officer, or an employee of the firm. If any Elected Official, 
Appointed Official, or City Employee is an owner, corporate officer, or an employee, 
the Proposer must file a statement with the Broward County Supervisor of Elections 
pursuant to §112.313, Florida Statutes. 

d. Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

e. Public Entity Crimes 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to provide 
any goods or services to a public entity, may not submit a proposal on a contract 
with a public entity for the construction or repair of a public building or public work, 
may not submit proposals on leases of real property to public entity, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Florida Statute, Section 
287.017, for CATEGORY TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

f. Patent Fees. Royalties, And Licenses 
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If the selected Proposer requires or desires to use any design, trademark, device, 
material or process covered by letters of patent or copyright, the selected Proposer 
and his surety shall indemnify and hold harmless the City from any and all claims 
for infringement by reason of the use of any such patented design, device, 
trademark, copyright, material or process in connection with the work agreed to be 
performed and shall indemnify the City from any cost, expense, royalty or damage 
which the City may be obligated to pay by reason of any infringement at any time 
during or after completion of the work. 

g. Familiarity With Laws 

It is assumed the selected firm(s) will be familiar with all federal, state and local 
laws, ordinances, rules and regulations that may affect its services pursuant to this 
RLI. Ignorance on the part of the firm will in no way relieve the firm from 
responsibility. 

h. Withdrawal Of Proposals 

A firm may withdraw its proposal without prejudice no later than the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida 
33060. 

i. Composition Of Project Team 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless otherwise 
provided for by way of a negotiated contract or written amendment to same 
executed by both parties. No diversion or substitution of principals or personnel will 
be allowed unless a written request that sets forth the qualifications and experience 
of the proposed replacement(s) is submitted to and approved by the City in writing. 

j. Invoicing/Payment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida 
Statutes, Chapter 218, payment will be made within 45 days after receipt of a 
proper invoice. 

k. Public Records 

1. The City of Pompano Beach is a public agency subject to Chapter 119, Florida 
Statutes. The Contractor shall comply with Florida's Public Records Law. 
Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
required by the City in order to perform the service; 

b. Provide the public with access to such public records on the same terms 
and conditions that the City would provide the records and at a cost that 

13 Initial 



does not exceed that provided in chapter 119, Fla. Stat., or as otherwise 
provided by law; 

c. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, at 
no cost, all public records in possession of the contractor upon termination 
of the contract and destroy any duplicate public records that are exempt or 
confidential and exempt. All records stored electronically must be provided 
to the City in a format that is compatible with the information technology 
systems of the agency. 

2. The failure of Contractor to comply with the provisions set forth in this Article 
shall constitute a Default and Breach of this Agreement and the City shall 
enforce the Default in accordance with the provisions set forth herein. 

23. Questions and Communication 

All questions regarding the RLI are to be submitted in writing to the Purchasing Office, 1190 
N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 786-4168, 
or email purchasing@copbfl.com. All questions must include the inquiring firm's name, 
address, telephone number and RLI name and number. Questions must be received at 
least seven (7) calendar days before the scheduled solicitation opening. Oral and other 
interpretations or clarifications will be without legal effect. Any addendum necessary to 
answer questions will be posted to the City's website, and it is the Proposer's responsibility 
to obtain all addenda before submitting a response to the solicitation. 

24. Addenda 

L-40-l5 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this 
solicitation the City will attempt to notify all known prospective Proposers, however, it shall 
be the responsibility of each Proposer, prior to submitting their response, to contact the 
City Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make 
such addenda a part of their proposal. 
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PRIME 

Role 

Principal-In-Charge 

Project Manager 

Asst. Project 
Manager 

Other Key Member 

Other Key Member 

SUB-CONSULTANT 

Role 

Surveying 

Landscaping 

Engineering 

Other Key Member 

Other Key Member 

Other Key Member 

Other Key Member 

PROJECT TEAM 

Name of Individual Assigned to 
Project 

.~. 

Company Name and Address of 
Office Handling This Project 

(use attachments if necessary) 

L-40-JS IS 

RLI NUMBER ___ _ 

FederaII.D.# _____ _ 

Number of 
Years 
Experience 

Education, 
Degrees 

Name of Individual Assigned 
to the Project 

Initial 



RLI Number & Title: 

Name of Firm 

EXHIBIT "A" 
CITY OF POMPANO BEACH, FLORIDA 

SMALL BUSINESS ENTERPRISE 
PARTICIPATION FORM 

Contact Person, 
Telephone Number 

Contractor's Name: 

Type of Work to be Performed 

(INCLUDE CERTIFICATES FOR ANY FIRMS LISTED ON THIS PAGE) 

FOR CITY USE ONLY 

Total SBE Contract Participation _______ _ 

Are documents requested submitted accordingly YES NO 

L-40-15 16 __ Initial 

Contract 
Percentage of 

Work 
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t~- EXHIBIT"B" 
SMALL BUSINESS ENTERPRISE 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RLI Number -------
TO: 

(Name of Prime or General Contractor) 

The undersigned intends to perform subcontracting work in connection with the above 
contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

(Date) (Name of SBE Contractor) 

BY: ------------------
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.r'-~ f-: EXHIBIT"C" 
SMALL BUSINESS ENTERPRISE 

UNAVAILABILITY FORM 

RLI # 

1, ____________________________________________________ _ 

(Name and Title) 

of ______________________________ , certify that on the _____ day of 

__________ , I invited the following SBE CONTRACTOR(s) to bid 

work items to be performed in the City of Pompano Beach: 

SSE Contractor 
Address 

Said SBE CONTRACTOR(s): 

Work Items Sought 

Did not bid in response to the invitation 

Submitted a bid that was not the low responsible bid 

Other: 

Form of Bid Sought 
(i.e., Unit Price, 

Materials/Labor, Labor 
Only, etc.) 

-------------------------------------------
Signature: ______________________________ Date: __________ _ 

Note: Attach additional documents as available. 
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EXHIBIT "0" 
SMALL BUSINESS ENTERPRISE 
GOOD FAITH EFFORT REPORT 

RLI# ________________ _ 

1. What portions of the contract have you identified as SBE opportunities? 

2. Did you provide adequate information to identified SBE? Please comment on 
how you provided this information. 

3. Did you send written notices to SBEs? 

Yes No 
If yes, please include copy of the notice and the list of individuals who were 
forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 
If yes, please attach copies of the ads, including name and dates of publication. 

5. Did you contact any organizations with large constituents of SBE members for 
possible sub-contractors? Please attach list of resource organizations used. 

6. What type of efforts did you make to assist SBEs in contracting with you? 

7. List the SBEs you will utilize and subcontract percentage of work. 

L-40-1S 19 Initial 

r 



/~-=::c 
1-

8. Other comments: ----------------------------------------------

Note: Please attach the unavailability letters with this report. 
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EXHIBIT E 
CITY OF POMPANO BEACH, FLORIDA 

LOCAL BUSINESS PARTICIPATION FORM 

RLI Number & Title: __________ _ Prime Contractor's Name: _________ _ 

Contact Person, 
Name of Firm Address Teleohone Number TYoe of Work to be Performed % of Work 
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TO: 

EXHIBIT F 
LOCAL SUSINESS 

LEITER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RLI Number -------

(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting 
work in connection with the above contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

(Date) (Name of Local Business Contractor) 

BY: ---------------
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EXHIBIT G 
LOCAL BUSINESS 

UNAVAILABILITY FORM 

RLI # ______ _ 

1, _____ ----------------------
(Name and Title) 

of ______________ , certify that on the ___ day of 

____ , , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Business Name, Address Work Items Sought 

Form of Bid Sought (i.e., 
Unit Price, 
Materials/Labor, Labor 
Only, etc.) 

Said Local Businesses: 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: ------------------
Signature: _________ _ 

Date: ------------
Note: Attach additional documents as available. 
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EXHIBIT H 
GOOD FAITH EFFORT REPORT 

LOCAL BUSINESS PARTICIPATION 

RLI # ______ _ 

1. What portions of the contract have you identified as Local Business 
opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please 
comment on how you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were 
forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5. What type of efforts did you make to assist Local Businesses in contracting with 
you? 
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7. List the Local Businesses you will utilize and subcontract percentage of work. 

8. Other comments: ----------------------------------------
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EXHIBIT I 

MINORITY BUSINESS ENTERPRISE PARTICIPATION 

RLI # ______ _ 

List all members of your team that are a certified Minority Business Enterprise (as defined 
by the State of Florida.) You must include copies of the MBE certificates for each firm 
listed. 

Name afFirm Certificate Included? 
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~~ ..... 
~~ STATEMENT OF NO RESPONSE 

RLI L-40-15 CONTINUING CONTRACT FOR ENGINEERING SERVICES FOR 
WATER AND REUSE TREATMENT PLANT PROJECTS 

If you do not intend to submit on this requirement, please complete and return this form 
by the submittal deadline to the City of Pompano Beach Purchasing Division, Building 
C, 1190 N.E. 3rd Avenue, Pompano Beach, Florida 33060; this form may be faxed to 
(954) 786-4168. Failure to respond, either by submitting a proposal, or by submitting a 
"Statement of No Response" form, may result in your firm's name being removed from 
our mailing list. 

WE, the undersigned, have declined to submit on this solicitation for the following 
reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Request for Letters of Interest 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks 
------------------------------------------------~---

COMPANYNAME ________________________________________ _ 

ADDRESS ______________________________________________ _ 

TELEPHONE 

SIGNATUREfTlTLE _________________________________ _ 

DATE __________________________________________________ __ 
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EXHIBIT "B" 

CONSUL T ANT'S BILLING FEE SCHEDULE 

Effective Date November 16, 2015 

Employee Category 

Senior Company Officer 
Company Officer 
Senior Principal Professional 
Principal Professional 
Supervising Professional 
Senior Professional 
Professional 
Associate Professional 
Senior Designer 
Designer 
Resident Engineer 
Senior Inspector 
Inspector 
Senior Administrator 
Administrator 

Hourly Rate 

$ 294.00 
$ 262.50 
$ 245.00 
$ 240.00 
$ 181.86 
$ 153.60 
$ 131.20 
$ 115.20 
$ 135.00 
$ 105.00 
$ 139.00 
$ 132.00 
$116.00 
$ 93.06 
$ 78.75 

1. Hourly rates are valid through the contract termination date and will be adjusted annually upon 
contract renewal. Each hourly rate shall be adjusted by the same percentage as the annual change in 
Consumer Price Index (Cpr) as published by the Bureau of Labor Statistics, U.S. Department of 
Labor, All Urban Consumers, Miami, for the twelve months preceding December 31 of the prior 
year. 

2. Other Direct Costs (ODCs) incurred during performance of work will be invoiced at actual cost. 
Anticipated ODes associated with general consulting services may include invoices from 
subconsultants or other related direct costs (e.g. mileage, printing, etc.) to perform the services 
required. 

Pompano Beach Consulting Professional Services 
EXHIBIT B 

1000 Sawgrass Corporate Parkway TEL 954 846 0401 
Suite 120 FAX 954 846 0424 
Sunrise, Florida 33323 www.mwhglobal.com 
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CERTIFICATE OF LIABILITY INSURANCE r DA"12 (IIIIfIDOlYYYY) 
~ 11120/2015 
THIS CERnFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERnFICATE HOLDER. THIS 
CERnFICATE DOES NOT AFFIRMA11VELV OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIS CERllFlCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTAllVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the c:ertJflcate holder Is an ADDITIONAL INSURED, the pollcy(I .. , must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endOl'Hment. A statement on this certificate does not confer rtghts to the 
certificate holder In lieu of such endorsement(8): 

PROOUCER ~ar.CT Willis Certificate Center 
Willis of Texas. Inc. 8:1)(877) 945·7378 lma. NoI: (88B) 467·2378 c/o 26 Centu~ Blvd 
P.O. Box 305 91 : certlflcates@willis.com 
Nashville. TN 37230-5191 

INSURERISI AJ'1'ORDING COVERAGE HAlC. 
INSURERA:Travelers Indemnity Company 25658 

INSURED INSURER B : Travele,. Property Casualty Insurance Company 36161 
MWH GlObal Inc., MWH Americas, Inc., INSURER c: Travelers Property Casualty Company of America 25674 
MWH Constructors, Inc., Hawksley Consulting. Inc. INSURERD:AGCS Marine Insurance Company 22837 380 lnterIocken Crescent, Ste 200 
Broomfield, CO 80021 INSURERE: 

INSURERF: 
COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOlWTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO V'JHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL niE TERMS, 
EXCLUSIONS AND CONDmONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~~ TYPE OF INSURANCE IINm> Iwvn POLICY NUMBER I~) I'MMlDDNYYYJ UMITS 

A ,.! COMiERCW. GENERAL UAIIILITY EACH OCCURRENCE S 1,000,00 tJ ClAIMS-MADE [!) OCCUR X ~C2K-CO-66438790-15 08131/2015 08131/2016 I ~rnl:EsYE~~ $ 300,OO(] 
I--

MED EXP (Anyone person) I-- $ 

PERSONAl & ADV INJURY S 1,OOO,OO( 
I--

2,OOO,00( R AGGREGATE LIMIT APPLIES PER: GENERA~AGGREGATe $ 

pQUCY [!I r~tr [!) LOC PRODUCTS· COMP/OP AGG S 2,OOO,00( 

OTHER: $ 

AUTOMOBILE UABIUTY ~INULEUMIT S 1,OOO,OO( 
~ 

I B X AtNAUTO r,rrC2JCAP56438808-15 0813112015 08131/2016 BODILY INJURY (Per penon) S 
I-- AU. O\MIIED ;-- SCHEDULED BODILY INJURY (pll( ecaCUlnl) S 
I-- AUTOS r- AUTOS 

NON.()\MIIED I r~~~~l:~AI;jt: s 
I-- HIRED AUTOS r- AUTOS 

S 

r.!. UMBRELLA LIAS H OCCUR EACH OCCURRENCE $ 2.000,00( 

C PCElIS LIAB ClAIMs-MADE IZUP-11 P74763-15-NF 08131/2015 08131/2016 AGGREGATE s 2,OOO,OO( 

OED I X I RETENTION S 10.000 $ 

WORkERS COMPEHSATION X~ HR AND EMPLOVERS' iJABIU1Y YIN VTC2JUB5643B81A-15 0813112016 1,ooO,OOCl C Nf'( PROPRIETORIPARTNERlEXECUTIVE [!] 0813112015 E.L. EACH ACCIDENT $ 
OFFICERMEMBER EXClUDEO? N/A 

E.L. DISEASE - EA EMPLOYEE S 1.000,00(1 (MandIlOrV In Nil) 
l~ describe .... E.L DISEASE· POLICY LIM IT 1.000,000 SCRIPTION OF OPERATIONS below $ 

0 Property COntents MX193057118 04101/2015 0410112016 Limits: Per Contract 

Dl!8CRIPlI0N OF OPERATIONS I LOCA nONS I VEHICLES (ACORD 101, Additional Rellllt1l. Schedule, may be attached" ma .. apact Is .... UI .. dl 
City of Pompano Beach Is Included as an Additional Insured as respects to General liability Coverage. 

--
- - - )' 
~J -jl.._-_~~ 'S ,,/ 
~ .. 

CERTIFICATE HOLDER Tl v - - CAN CELLA TION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCEllED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

City of Pompano Beach 
ATTN: Purchasing OffIce AUTHORaEDREPRESENTATNE 
1110 N.E. 3rd Ave #d#4-. BulldlngC 
PomDano Beach FL 33060 

® 1988-2014 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2014101) The ACORD name and logo are registered marks of ACORD 



Meeting Date: February 23, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

J I 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.2406., "SPECIAL EXCEPTION" TO MODIFY REVIEW STANDARDS FOR 
APPLICATIONS FOR SPECIAL EXCEPTIONS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of health care uses, check cashing stores, convenience 
stores, liquor or package stores, pawn shops, thrift shops and dormitories in the City, on July 14, 2015 the 
City Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on these uses. Staff 
has undertaken a study of the uses and is recommending that in various Zoning Districts these uses require 
Special Exception approval. A use designated as a Special Exception in a particular zoning district is a use 
that may be appropriate in the district, but because of its nature, extent, and external effects, requires special 
consideration of its location, design, and methods of operation before it can be deemed appropriate in the 
district and compatible with its surroundings. Therefore in addition to the text amendments addressing the 
above referenced uses, Staff is concurrently recommending revisions to the City's Special Exception criteria 
specifically addressing impacts and other consideration of neighboring properties. The text amendments were 
recommended at the December 16, 2015 Planning and Zoning Board meeting. 

(1) Origin of request for this action: Development Services Dept. 
------~~------~--~=-----------------~----------

(2) Primary staff contact: Robin M. Bird/ Karen Friedman k::B F Ext. 7792 
(3) Expiration of contract, if applicable: _N:....:./_A _______________________________ _ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

x 
x 

Ordinance 
Workshop 
1st Reading 2/9/16 

Approved 
2nd Reading 2723/16 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

12/11/2015 
01/11/2016 

Approval 

Resolution 

1st Reading 

-----~--------

DEPARTMENTAL HEAD SIGNATURE 

Memo #15-662 
Memo #2016-367 

Consideration 

Results: Results: 

G:\Zoning 20091Code RewritelCode AmendmentsIMoratorium - June 20lSICC - Feb 9 2016 - Text AmendmentslCC Agenda sheet_Special Exception.doc 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-367 
January 11,2016 

Karen Friedman, AICP, Principal Planner 

Mark E. Berman, City Attorney 

Ordinance Amending Section 155.2406., "Special Exception" 

As requested in your memorandum of December 17, 2015, Department of Development Services 
Memorandum No. 15-667, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.2406., "SPECIAL EXCEPTION" TO 
MODIFY REVIEW STANDARDS FOR APPLICATIONS 
FOR SPECIAL EXCEPTIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your request. 

Ijrm 
1:cor/dev-srv/20 16-367 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.2406., "SPECIAL EXCEPTION" TO 
MODIFY REVIEW STANDARDS FOR APPLICATIONS 
FOR SPECIAL EXCEPTIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.2406., "Special Exception," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

§ 155.2406. SPECIAL EXCEPTION 

D. Special Exception Review Standards 

A Special Exception shall be approved only on a finding that there is 
competent substantial evidence in the record that the Special Exception, as 
proposed: 

1. Is consistent with the comprehensive plan; 



5. Is appropriate for its location and is compatible with the general 
character of surrounding neighboring lands and the uses permitted 
in the zoning district(s) of surrounding neighboring lands-;!. 
Evidence for this standard shall include, but not be limited to, 
popUlation density, intensity, character of activity, traffic and 
parking conditions and the number of similar uses or special 
exception uses in the neighborhood; 

7. Adequately screens, buffers, or otherwise minimizes adverse visual 
impacts on adjacent neighboring lands; 

9. Maintains safe and convenient ingress and egress and traffic flow 
onto and through the site by vehicles and pedestrians, and safe road 
conditions around the site and neighborhood; 

10. Allows for the protection of property values and the ability of 
neighboring lands to develop uses permitted in the zoning district; 
and 

11. Fulfills a demonstrated need for the public convenience and 
service of the popUlation of the neighborhood for the special 
exception use with consideration given to the present availability 
of such uses; 

++ 12. Complies with all other relevant city, state and federal laws and 
regulations7; and 

13. For purposes of determining impacts on neighboring properties 
and/or the neighborhood, the terms neighboring properties and 
neighborhood shall include the area affected by the requested 
special exception, which is typically an area of 500 ft to a one-half 
mile radius from the subject site. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is ,held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

2 



SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READINGthis ___ day of _________ ,2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
115/16 
L:ord/ch155/2016-82 

3 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-004 

DATE: January 12,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local PlalUling Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
155.2406.D, Special Exception Review Criteria 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on December 16,2015, 
the Board considered proposed text amendments to Article 2 (Administration) of the Zoning Code, as set 
forth in the Department of Development Services Administrative Report 15-662. 

After analyzing the existing review standards and the review criteria utilized by the City between 1994 
and 2012, Staff recommends revisions to the Special Exception Review Criteria as follows: 

With regards to Criteria #5 - Staff recommends a text amendment that clarifies that appropriateness and 
compatibility is with neighboring lands (a definition of neighboring is .also inserted as Criteria # 12). The 
text amendment clarifies how appropriateness and compatibility is determined. 

Staff recommends revisions to Criteria #7 and 9 that address the need to include neighboring lands. 

With regards to Criteria #10 - Staff recommends a text amendment that reinserts review criteria from 
Ord. 1994-56 and addresses the need for the use in the neighborhood, including the availability of the 
use. 

With regards to Criteria #12 - Staff recommends a text amendment that reinserts a definition of 
neighborhood specific to this section. The definition references 500 ft - Yi mile. These distances take 
into consideration the mailed notice standard (properties within 500 ft) as well as the service area for a 
Neighborhood Park, per the City'S Comprehensive Plan (Yi mile radius). 

With a unanimous vote for the approval of the amendments, it is the recommendation of the Board that 
the text amendments be approved. 

Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendments\MoratoriunI . June 20 IS\Special Exception Language\PZ Approval Memo_Special Exception 
Language. doc 



PLANNING AND ZONING BOARD MINUTES December 16, 2015 Page 15 

Karen Friedman introduced herself to the Board. Staff is recommending text amendments 
to the Zoning Code regarding public hearing notice requirements. 

Several applications currently require notices to be mailed five (5) calendar days prior to 
the Advisory Board Hearing. Due to recent routing changes with the USPS, this number of 
days appears to no longer provide adequate notice of hearings. During the Audience To Be 
Heard portion of the October 27, 2015 City Commission hearing, Staff was directed to 
increase the mailed noticing deadlines from five (5) calendar days to six (6) business days. 
Staff has already implemented this new procedure and the amendment will codify the 
requirement. 

Staff is requesting the Board approve the recomme. to the Zoning Code to the 
City Commission for adoption. 

Mr. Evans asked how six business 
applicants have to be ready earlier and ... 

Mr. Evans asked if there are 
Attorney's office is very 
Statutes says reasonable notice. 

Discussion. 

.~~·.H~~. stated that 

the City 
... Florida 

on Channel 78. 

'-'Vl.1U\.,U by Dwight Evans to recommend 
the public hearing noticing 
the motion passed. 

to the Special Exception review criteria in 

to the Board and stated that this proposed text 
amendment is moratorium and the standards and recommendations 
that were reviewed by and Zoning Board at the special set hearing (November 
30th). Staff is recommending requiring Special Exception approval for several existing 
uses (that are currently permitted uses) as well as for several new uses that will be identified 
in the code which will require special exception approval. Staff reviewed the Special 
Exception Review Criteria, specifically Staff analyzed the existing review standards and 
the review criteria utilized by the City between 1994 through 2012. Mrs. Friedman stated 
that a line by line analysis was done and it is included in the Board's backup. Based on 
this analysis, Staff is recommending revisions to the review criteria: 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



PLANNING AND ZONING BOARD MINUTES December 16. 2015 Page 16 

Criteria #5 - The text amendment would clarify that appropriateness and compatibility 
is with neighboring lands (a definition of neighboring is also inserted as Criteria #12). 
The text amendment would clarify how appropriateness and compatibility is 
determined. 

Criteria #7 - The text amendment would clarify how the properties would need to be 
buffered that addresses compatibility with neighboring lands. 

Criteria #9 - The text amendment would clarify that traffic and issues related to 
vehicular movement would need to address the H~.·''''''''v 

Criteria # 10 - The text amendment adds back in 
use in the neighborhood, including the a 

Mrs. Friedman stated that staff is requesting 
to the Zoning Code to the City Commis . 

Mr. Stacer asked if the Board had any quest! 

MOTION made by Walter 
approval of the proposed text 
above motion; therefore, the 

text amendments resulting from the 
prepared revisions to the parking 

set to expire on January 4,2016. The 
modifications is to encourage the 

AOD by incentivizing those uses that further the 
incentivizing the redevelopment of properties 

~"c.'''b in terms of providing parking (i.e. existing 
or small lots). The proposed amendments include a five 
the parking reductions. 

Mrs. Friedman . f to the Board and stated that this text amendment is in 
conjunction with the text amendments which were reviewed by the Board at 
the November 30th special set hearing. The proposed text amendments address revisions 
to the modified parking standards for the Atlantic Boulevard Overlay District (AOD) to 
reflect the recommendations as a result of the moratorium. The proposed amendments 
include a five year extension to the parking reductions. The exemptions have been tailored 
down to target the uses that are highly desirable in the AOD. In summary, Eating and 
Drinking Establishments (excluding halls for hire and nightclubs), Retail Sales and Service 
Uses (with a few exceptions), and Professional Offices would be targeted use categories 
and would be eligible to be exempt from parking requirements or would have reduced 
parking requirements. Mrs. Friedman asked the Board if they had any questions. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



panG 
beach~ 

MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-662 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

December 11, 2015 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services (II.y 
Karen Friedman, AICP, Principal Planner ~'P 

Proposed Revisions to §155.2406.D, Special Exception Review Criteria 

As a result of the research and reports addressing the uses subject to the Temporary Moratorium, Staff 
has recommended requiring Special Exception approval for several existing uses as well as for several 
new uses. Therefore in conjunction with these recommendations, Staff analyzed the Special Exception 
Review Criteria. More specifically Staff analyzed the existing review standards and the review criteria 
utilized by the City between 1994 through 2012 (a copy of Staff's analysis is attached). Based on this 
analysis Staff is recommending revisions to the review criteria as follows: 

Criteria #5 - The text amendment would clarify that appropriateness and compatibility is with 
neighboring lands (a definition of neighboring is also inserted as Criteria #12). The text amendment 
would clarify how appropriateness and compatibility is determined. 

Criteria #7 - The text amendment would clarify that buffering etc... needs to address neighboring 
lands. 

Criteria #9 - The text amendment would clarify that traffic etc... needs to address the 
neighborhood. 

Criteria #10 - The text amendment reinserts review criteria from Ord. 1994-56 and addresses the 
need for the use in the neighborhood, including the availability of the use. 

Criteria #12 - The text amendment reinserts a definition of neighborhood specific to this section .. 
The definition references 500 ft - % mile. These distances take into consideration the mailed notice 
standard (properties within 500 ft) as well as the service area for a Neighborhood Park, per the 
City's Comprehensive Plan (% mile radius). 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009lCode RewntelCode AmendmentslMoratonum - June 20151Special Exception LanguageIMemo_P&Z.doc 
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§ 155.2406. SPECIAL EXCEPTION 

D. Special Exception Review Standards 
A Special Exception shall be approved only on a finding that there is competent 
substantial evidence in the record that the Special Exception, as proposed: 

1. Is consistent with the comprehensive plan; 
2. Complies with all applicable zoning district standards; 
3. Complies with all applicable use-specific standards in At1icle 4: Use 

Standards; 
4. A voids overburdening the available capacity of existing public 

facilities and services, including, but not limited to, streets and other 
transportation facilities, schools, potable water facilities, sewage 
disposal, stormwater management, and police and fire protection; 

5. Is appropriate for its location and is compatible with the general 
character of ~ii€J~ntii~g ~~ighbbrlng lands and the uses pennitted 
in the zoning district(s) of$~W~ingneTghbotlnii lands.:EVidenc~ 
fOr-Wis--stanaarcrShalLInclude.;but not ,be . limited to, populatiori 
densitY. intensity. character ofa:ctivity; . traffic and,. parking 
conditi~t18and .the number of similar uses or special.exceptionuses in the neig4bor~ood; . .. . .. .. .. ... . . n • •• . ........ . 

6. Avoids significant adverse odor, noise, glare, and vibration impacts 
on surrounding lands regarding refuse collection, service delivery, 
parking and loading, signs, lighting, and other site elements; 

7. Adequately screens, buffers, or otherwise minimizes adverse visual 
impacts on ~race~iTneIi£hborfng lands; 

8. Avoids significant deterioration of water and air resources, scenic 
resources, and other natural resources; 

9. Maintains safe and convenient ingress and egress and traffic flow 
onto and through the site by vehicles and pedestrians, and safe road 
conditions around the site andiicighbOrhood; 

10.' FUIfinS-a(jemonstratecEneecl forthepubilccol1veruence and sei,ylc~ 
···of'thepopillationoftheneighb-orh(}odfor.thespecial exception use 

~if!1consi~era!ioIigiventothe present ava:iI.a:b~lity(>fsuchuses{ . 
10. Allows for the protection of prope11y values and the ability of 

neighboring lands to develop uses pelmitted in the zoning district; 
and 

11. Complies with all other relevant city, state and federal laws and 
regulations. 

12 ........ For,pumosesofdetermlnlmf impacts •• on • neIghboring. properiie~ 
... -andlottlle-lleighborhood,thetennsneighboringproperties . and 

neighbbfh60d·"shallinclude·thearea. affected ·.by the .ieguested 
speCial~xception. whlchis typichlly an area of 500ft toa one-half 
!TIile ra(fills:fi~)Jl1 thesu~ie~! sitej ... - ... _.. .Mn -- •. - • un'" -- •.•.• 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\Special Exception Language\TextAmendment.docx 



Zoning Code 155.2406.D 1 New Code Ord. 1994·561 Old Code Comment 
1. Is consistent with the com~rehensive [llan; (1) Will be consistent with the city's comprehensive plan No change recommended 
2. Complieswithail-applicable zoning district standards; J6) Will not ad~erseIYilff~ct the health, safety, security, morals, or general welfare.~f the neighborhood. No change recommended. 
3. Complies with all applicable use-specific standards in Article 4: (8) Conforms wilh all other specific standards set forth in the code of ordinances or the comprehensive 

No change recommended 
Use Standards; .plan. 

4. Avoids overburdening the available capacity of existing public (7) Will nat, with consideration given to existing development in the area and development permitted under 
facilities and services, including, but not limited to, streets and the current zoning provisions, overburden existing public services and facilities including schools, police 
other transportation facilities, schools, potable water facilities, and fire protection, water, sanitary sewer, public road, storm drainage, and other public improvements and No change recommended 
sewage disposal, stormwater management, and police and fire will not create a hazard by virtue of its site and location to residents, visitors or workers in the 
protection; neighborhood. 

Add "neighborhood" to criteria. Recommend 

5. Is appropriate for its location and is compatible with the general 
(2) Will be In harmony with the general character of the neighborhood. In determining whether the adding back in "consideration shall be given, but 
proposed special exception use will be in harmony with the character of the neighborhood, consideration not limited to, population density, intensity, 

character of surrounding lands and the uses permitted in the shall be given, but not limited to, population denSity, intenSity, character of activity, traffic and parking character of activity, traffic and parking conditions 
zoning district(s) of surrounding lands; conditions and the number of similar uses or special exception uses in the neighborhood. and the number of similar uses or special 

exception uses in the neighborhood." 

6. Avoids significant adverse odor, noise, glare, and vibration 
(7) Will not, with consideration given to existing development in the area and development permitted under 
the current zoning provisions, overburden existing public services and facilities including schools, police 

impacts on surrounding lands regarding refuse collection, and fire protection, water, sanitary sewer, public road, storm drainage, and other public improvements and No change recommended 
service delivery, parking and loading, signs, lighting, and other will not create a hazard by virtue of its site and location to residents, visitors or workers in the 
site elements; neighborhood. 

7. Adequately screens, buffers, or otherwise minimizes adverse Add "neighborhood" to criteria 
visual impacts on adjacent lands; 

(7) Will not, with consideration given to existing development in the area and development permitted under 

8. Avoids significant deterioration of water and air resources, 
the current zoning provisions, overburden existing public services and facHities including schools, police 
and fire protection, water, sanitary sewer, public road, storm drainage, and other public improvements and No change recommended 

scenic resources, and other natural resources; will not create a hazard by virtue of its site and location to residents, visitors or workers in the 
nei!:)hborhood. 
(4) Shall not create a traffic hazard or nuisance with consideration given, but not limited to, location of 

9. Maintains safe and convenient ingress and egress and traffic 
existing uses, turning movements in relation to the access to public roads and intersections or its location 
in relations to other buildings or proposed buildings on or near the site within the neighborhood, the traffic 

flow onto and through the site by vehicles and pedestrians, and pattern from such buildings or by reason of the special exceptions' location near a vehicular or pedestrian 
Add "neighborhood" to criteria 

safe road conditions around the site; entrance or crossing to a public or private school, park, playground or hospital or other public use or place 
of public assembly. 

10. Allows for the protection of property values and the ability of 
(5) Will not be detrimental to the use, peaceful enjoyment, economic value, or development of surrounding 
property, or the neighborhood with consideration given, but not limited to, noise, vibration, fumes, odors, 

No change recommended neighboring lands to develop uses permitted in the zoning dust, glare, other environmental hazard, or physical activity which will be generated and is otherwise 
district; and present in the area. 

11. Complies with all other relevant city, state and federal laws No change recommended 
and regL!.@tiQns 

(3) There exists a need for the public convenience and service of the population of the neighborhood for 
Recommend adding this language back in. the special exception use with consideration !liven to the present availability of such uses. 
Add this language back in-Gut add in quantifiable 

For the purpose of this section, the term neighborhood shall be defined as the area affected by the 
standards. 500 feet is mailing requirement. 
However the Open Space 1 Recreation element 

requested special exception. states a Neighborhood park serves radius of up 

--~-

to one half (1/2) mile. Therefore include both. 
--

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium . June 2D15\Special Exception language\compare old and new language.docx 



Meeting Date: r~Bruary. 23, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

J~ 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4222, "COMMERCIAL: RETAIL SALES AND SERVICE USES- RETAIL SALES," 
TO MODIFY THE DEFINITION OF A CONSIGNMENT SHOP AND A THRIFT SHOP; 
BY AMENDING SECTION 155.5102, "OFF-STREET PARKING AND LOADING"; BY 
AMENDING PART 5, "TERMS AND USES DEFINED"; BY AMENDING APPENDIX A: 
"CONSOLIDATED USE TABLE"; PROVIDING SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of thrift shops in the City, on July 14, 2015 the City 
Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on thrift shops. Staff has 
undertaken a study and has prepared text amendments based on the findings of the study (A copy of the study 
is attached). The text amendments propose renaming and redefining consignment shop as a consignment 
boutique, adopting standards that more clearly distinguish a thrift shop versus a consignment boutique, and 
adopting standards related to the donation areas for thrift shops. Staff will present a brief PowerPoint 
presentation highlighting the proposed recommendations; a copy of which is included at the end of the back-up 
for this item. The text amendments were unanimously recommended at the November 30,2015 Planning and 
Zoning Board meeting (A copy of the draft minutes from the Planning and Zoning Board meeting are 
attached.). 

(1) Origin of request for this action: Develo ment Services De _ 
------~------------~~~~-----------------------

(2) Primary staff contact: Robin M. Bird/ Karen Friedman \ Ext. 7792 
(3) Expiration of contract, if applicable: NIA 

~~-----------------------------------------------
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 
x 
Ordinance 
Workshop 
1st Reading 

Approved 
2nd Reading 

2/9/16 

DATE 
11/19/2015 
01/26/2016 

A 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Memo #15-621 
Memo #2016-432 

Consideration 

Results: Results: 
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~beach., 
MEMORA DUM 

Florida's Warmest Welcome Development Services 
MEMORANDUM NO. 16-081 

DATE: 

TO: 

VIA: 

FROM: 

SUBJECT: 

February 11,2016 

Dennis W. Beach, City Manager 

Robin M. Bird, Development Services Director(lVJ' 

Karen Friedman, AICP, Principal Planner ,{_l?:J;-
February 23, 2016 City Commission Agenda 
New 1st Reading of Ordinances regarding proposed Text Amendments related to 
Moratorium 

At the February 9, 2016 City Commission hearing six ordinances proposing amended 
regulations as a result of the temporary moratorium were heard on first reading. Unfortunately 
five of those ordinances were not properly advertised. They have been re-advertised in 
accordance with statutory requirements. Therefore the first reading of the text amendments 
regarding thrift shops, consignment shops, check cashing and pay day loan stores, pawn 
shops, liquor stores, convenience stores, and health care uses will be reheard at the February 
23, 2016 City Commission hearing. The ordinance regarding revisions to Special Exception 
criteria are not impacted. 

llcityhamgroupslZoning 20091Code RewritelCode AmendmentslMoratorium - June 20151CC - Feb 23 2016 - Revised 1st ReadingIMemo_CityManager,doc 





TO: 

City Attorney's Communication #2016-432 
January 26, 2016 

Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4222, "COMMERCIAL: 
RETAIL SALES AND SERVICE USES - RETAIL SALES," TO MODIFY 
THE DEFINITION OF A CONSIGNMENT SHOP AND A THRIFT SHOP, 
AND TO PROVIDE ADDITIONAL STANDARDS FOR THRIFT SHOPS; 
BY AMENDING SECTION 155.5102, "OFF-STREET PARKING AND 
LOADING," TO AMEND THE CHART TO REFLECT SAID CHANGES; 
BY AMENDING PART 5, "TERMS AND USES DEFINED," BY 
REVISING TERMS USED OR REFERENCED IN TIDS ORDINANCE; BY 
AMENDING APPENDIX A: "CONSOLIDATED USE TABLE," TO 
REVISE TABLE TO CONFORM TO AMENDMENTS MADE BY THIS 
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

/jrrn 

1:cor/dev-srv/20 16-432 
Attachment 

CARRlE L. SARVER 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.4222, "COMMERCIAL: RETAIL SALES 
AND SERVICE USES - RETAIL SALES," TO MODIFY 
THE DEFINITION OF A CONSIGNMENT SHOP AND A 
THRIFT SHOP, AND TO PROVIDE ADDITIONAL 
STANDARDS FOR THRIFT SHOPS; BY AMENDING 
SECTION 155.5102, "OFF-STREET PARKING AND 
LOADING," TO AMEND THE CHART TO REFLECT SAID 
CHANGES; BY AMENDING PART 5, "TERMS AND USES 
DEFINED," BY REVISING TERMS USED OR 
REFERENCED IN TIDS ORDINANCE; BY AMENDING 
APPENDIX A: "CONSOLIDATED USE TABLE," TO 
REVISE TABLE TO CONFORM TO AMENDMENTS 
MADE BY TIDS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4222., "Commercial: Retail Sales and Service Uses -

Retail Sales," of Chapter 155, "Zoning Code," of the Code of Ordinances ofthe City of Pompano 

Beach is hereby amended to read as follows: 
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§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES -
RET AIL SALES 

E. CONSIGNMENT SHOP BOUTIQUE 

2. Defmition 

A consignment ~ boutique is a retail establishment primarily 
engaged in selling used household goods and merehandise (e.g., 
clo1:hing, furniture, books, shoes, small appliances), .. ",here all such 
goods and merchandise are sold on consigmnent. This use does 
not include thrift shops or antique shops non-donated, second-hand 
merchandise, and the merchandise is placed for sale with the 
establishment by the owner of the merchandise and upon sale of 
the merchandise the purchase price is divided between the 
establishment owner and the owner of the merchandise. The 
establishment shall be limited to one type of merchandise, 
including but not limited to, clothing and related accessories, 
children's apparel and furniture, sporting equipment, or furniture 
and related home furnishings. This use does not include the sale of 
guns, appliances, mattresses, or motor vehicles. 

M. THRIFT SHOP 

2. Definition 

A thrift shop is a retail establishment primarily engaged in selling 
used household goods and merchandise (e.g., clothing, furniture, 
books, shoes, small appliances), where such goods and 
merchandise are not sold on consignment merchandise which has 
been obtained through bulk-purchases, or through donations or 
gifts and where the donor receives no value upon the sale of such 
merchandise, and where the use is designed to sell donated 
merchandise at a price below reasonable market value. This use 
does not also includes establishments which sell used merchandise 
on consignment shops or antique shops but which do not meet the 
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definition of consignment boutique. This use does not include the 
sale of used guns or motor vehicles. 

3. Standards 

A thrift shop shall comply with the following standards: 

a. In the B 3 Zoning District, a thrift store shall be a minimlHIl 
of 12,000 square feet of total gross floor area aB:d operated 
by a single tena:B:t. The thrift shop shall have a designated 
donation area, which shall be located at the rear of the 
store. 

b. Donations shall only be accepted at the designated donation 
area. 

c. Adequate directional signage shall be provided from the 
main entrance of the thrift shop to direct individuals to the 
designated donation area. The donation area shall be 

"noticed to prohibit depositing goods when the shop is 
closed. 

d. Donations left outside for more than 24 hours is considered 
outdoor storage and is strictly prohibited. 

e. In the B-3 Zoning District, a thrift shop shall be operated 
by a single tenant. 

SECTION 2. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.5102. OFF -STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 
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TABLE 155.5102.D.l: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 

{)se Category Use Type Minimum Number of Parking 
Spaces 

COMMERCIAL USES 
... 

Retail Sales and ... 
Service Uses -
Retail Sales Consignment ~ Boutique 

... 

SECTION 3. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defmed," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

CONSIGNMENT SHOP BOUTIQUE 
A retail establishment primarily engaged in selling used household goods and 
merchandise (e.g., clothing, fHrBfture, books, shoes, small appliances), where all such 
goods and merchandise are sold on consignment. This use does not include tt..rift shops 
or antique shops non-donated, second-hand merchandise, and the merchandise is placed 
for sale with the establishment by the owner of the merchandise and upon sale of the 
merchandise the purchase price is divided between the establishment owner and the 
owner of the merchandise. The establishment shall be limited to one type of 
merchandise, including but not limited to, clothing and related accessories, children's 
apparel and furniture, sporting equipment, or furniture and related home furnishings. This 
use does not include the sale of used guns, used mattresses, or used motor vehicles. 
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THRIFT SHOP 
A retail establishment primarily engaged in selling used household goods and 
merchandise (e.g., clothing, furniture, books, shoes, small appliances), 'ltrflere such goods 
and merchandise are not sold on consignment merchandise which has been obtained 
through bulk-purchases, or through donations or gifts and where the donor receives no 
value upon the sale of such -merchandise, and where the use is designed to sell donated 
merchandise at a price below reasonable market value, and where the revenue received 
from selling the merchandise may be retained by a charitable or not-for-profit 
organization or institution. This use does not include consignment shops or antique 
~ 

SECTION 4. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

APPENDIX A: CONSOLIDATED USE TABLE 
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Retail Sales 
and Service 
Uses - Retail 
Sales 

Consignment shep 
boutique 
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SECTION 5. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 6. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ :, 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
1/25/16 -12114/15 
L:ordlch155/2016-73 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-078 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Thrift and Consignment Shops 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Thrift and Consignment Shops". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
to add standards for "Consignment Boutique". 

Within Article 4 (Use Standards) Staff recommends revising "Consignment Shop" and revising the 
definition and standards of "Thrift Shop." 

Within other Articles Staff recommends revising Table 155.5102.D.1 "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved with the following revision: 

§1SS.4222.E.2 & Article 9, Part 5: Consignment Boutique 
The Board recommends striking the word luxury from the definition of Consignment Boutique in the 
above mentioned code sections. 

L±==-""",> 
Fred Stacer 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kern 
G:\Zoning 20091Code RewritelCode Amendrnents\Moratorillm - June 20 IS\P&Z_Special Set Hearing - Staff Reports\P&Z Approval Memos\PZ Approval 
Memo_Thrift and Consignment.doc 



FIClrllla's Warmesl Welcome 

CITY OF POMPANO BEACH 
FLORIDA 

CITY HALL OFFICES: 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 
PHONE: (954) 786-4662 

PLANNING AND ZONING BO 
PLANNING AGENCY 

City Commission Chambers 

A. 

B. 

Also Present 

City of Pompano Beach 
P.O. Box 1300 
Pompano Beach, FL 33061 

~uuvu, Anderson 
. Dwight Evans 

Richard Klosiewicz 
Joan Kovac 
Jerold Mills 
Fred Stacer 

***************** 

30th,2015 

Tobi Aycock/or JejJTorrey 

Karen Friedman 
Robin Bird 
Carrie Sarver 
Kerrie MacNeil 
Cecelia Ward 
Patrick Jovanov 
Tara Patton 
Vincente Thrower 
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Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

City Staff and members of the public testifying before the B 
under oath by Kerrie MacNeil, Zoning Technician 

at the meeting were placed 
Public in the State of 

Florida. 

D. OTHER BUSINESS 

1. 

Staff has prepared reports and 
Temporary Moratorium. The 
Consignment Shops, and Liq 
Alternative Financing Uses. 

Mr. Robin Bird 

and 
and 

Development Services 
was enacted. Mr. Bird 

')..J..I.Jl..,UJlH size team worked on 
items back to the next 

in the reports. Mr. Bird replied that 
be placed under moratorium. 

herself to the Board and stated that she would 
reports that were included in staff s back up 

mostly on the recommendations. Mrs. Friedman stated 
have the same theme: the City' s need to balance access 

t, protect single family neighborhoods and regulate to these uses, 
secondary effects Distance requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staffs recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staff s recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

Mrs. Anderson if the consignment stores that were in B 
stores are considered nonconforming. Mrs. F . 
treated under the lawfully existing special p vr-pnT 

now be considered thrift 
that they would likely be 

Anderson asked if this 
JVl.1UvU that it is just the would be true even if they do not apply and 

designation. 

Dr. Mills stated that he is unclear on the 
Mrs. Friedman explained the difference 
business can be established 
Mrs. Friedman responded that 
July 14,2015 and it is set to 
the Commission. Dr. Mills asked 

issued to any of 

s are ted from fronting Atlantic 
responded that they Thrift Shops are 

not have to regulate where they would 

what is considered "luxury merchandise." Mrs. 
JV~""uu;;, to see if the business is focusing on selling 

"''''':>U~5 on multiple items (this is a way to determine 
consignment). Mrs. Friedman added that this is a standard 

Florida and staff will make their best determination. 
he does not believe the word luxury should be included 

be interpreted differently by different people. Mr. 
':>U~~I<."' ':>L':> the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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Mrs. Anderson asked if the lawfully eXIstmg special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. . 

Mr. Stacer opened up the discussion to the public. 

Patrick lovanov (411 NE 18th Avenue Pompano 
Board and complimented Mrs. Friedman and the 
stated that he has visited the Salvation Army 
come up with more equitable regulations. 
Patrick stated that "this is very good." 

introduced himself to the 
on their research. Patrick 

wishes that staff would 

Flea Market 
Nordstrom 

that her concern was 

would be considered consignment and 

Mr. Bird answered that staff and 
of many of these uses were creating 

gives staff time to study the issues and 
if we are currently under moratorium and Mr. 

Mr. Klosiewicz if the Board is going to have the opportunity, at this 
the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked if the proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. If we do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

Mrs. Aycock asked staff why there is no separation /=/,,~/~=. __ between these uses and 
residential uses. Mrs. Friedman responded that she 
research and the intent of this is to prevent cl . 

Mr. Evans asked if staff stated that these 
Friedman confirmed that this is what the 

there is a greater benefit to 
if we have this blight in PomlPan 
clusters of these uses and three 
eRA which is a VHF,>U:\,, ),oL 

facility located on 
map and reslPonl<;l 

blighted. Mrs. 
effects blight 
have certain 

Mr. Evans 
he thinks 

asked 
that we have four distinct 
adjacent to the Northwest 
there was more than one 
. Friedman pulled up the 

#4. 

would not have opened if they were 
that are being served. 

what is permitted in the PD-I in the 
Friedman stated that eB:eGk cashing facili should 

it is an error and the Appendix is correct. 

Mrs. implanting design criteria for these uses. Mrs. 
fU,",JlUH/~ were not one of the considerations. 

Mr. Klosiewicz of Florida has some control over the rates that can be 
charged. Mrs. F that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do if this use is reduced or eliminated. Mrs. Friedman 
responded that staff s recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map 
Friedman responded that she could not provide that 
however she could return with the requested ,'., ,+",r.,.... 

be nonconforming. Mrs. 
at that very moment; 

Mr. Bird suggested a cover 
memo to the Board. 

Mr. Stacer opened up the discussion to the 

Vincente Thrower (1890 NW 6 A V 
stores are needed in the minority 
neighborhood discussion and 
stores in the area. Vincente 
who have bad credit and are not 

Patrick Jovanov (411 
includes military 
expressed that 
J ovanov shared 

want the 
",,,.nrt,,'n" for people 

staff why the research 
Beach. Mr. Jovanov 

to military bases. Mr. 
is being proposed is a 

ommission meetings several times: The 
was planned or discouraged. 

asked if the Board had any additional 

'V"'''V'-L by Tobi Aycock to recommend approval of 
Financing Uses. All voted in favor of the above motion 

and Dwight Evans . 

The Board moved 
beverages. 

..,V",..,.." . .u", Liquor Stores and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem . 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and retail sales of alcoholic 
beverages. All voted in favor of the above motion; 

The Chair asked the Board if they had 
amendments regarding Health Care uses. 

Mrs. Friedman stated that the· 
hours of operation) as well 
properties (especially 
of operation in the 
citizens living 

the proposed text 

there are many senior 

the Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 
medical facilities in the AOD and the 
that close before 7pm and open after 

that the purpose of the restriction on the hours of 

district. Mrs. 

to support the pedestrian oriented uses that will 
that the restriction on the hours is consistent 

uses are not proposed to be permitted in the 1-1 X zoning 
that this district is intended for heavier uses. Mr. Bird added 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95 . 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower the item will need to pass 
the City Commission and staff confirmed. Mr. that he believes that it does 
not make economic sense to restrict the urgent the MLK corridor in the 
DPOD. 

the slide 17 of the 
2007 when 

a sober 
the code 

Mrs. Friedman responded 
a special exception in B-3, permitted in 

be prohi in the AOD and DPOD. Mrs. Friedman 
of these districts in terms of promoting pedestrian 
. Mr. Stacer asked which uses are allowed in the 

answered that retail clinics, personal care services, 
uses in these districts. 

Mr. Klosiewicz urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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it is necessary to go outside ofthe core area if there are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations of the area 
on and be updated to reflect changes. Mrs. 
to do and the point of the moratorium. Mr. Evans 
medical facility located in the DPOD on 
development of the area. 

Mr. Bird stated that there are many uses 
urgent care center). Dr. Mills stated that 
and how these text amendments 
stated that these uses are not 
DPOD. 

Mrs. Kovac asked if 

in the area as time goes 
this is what staff is trying 
is their belief if a specialty 

would adversely affect 

""LJLU.Ul"U • ., were prepared from these 

Mr. 
replied 
change in 
would not be 

Mr. Stacer closed 

J" ..... Vll.., of the medical facilities. Mrs. Friedman 
able to conclude from the mapping is that the 

not changed significantly from 2005 to 2015. The maps 
would be so cluttered with the multiple locations. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staff that are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome ofthe most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism sites to convert their use to 
a more desirable use without meeting the parking req 

new projects such as a large retail 

Mr. Bird stated that this regulation has 
benefits nor deleterious effects. Mr. 

suggested having staff come 
Stacer said that he is ok with this 

Mrs. Aycock 

E. 

F. 

to not require parking for 
square feet of retail). 

have seen neither 
ofa City not 

Gainesville for ideas. 

,u .. ~ .... ,"" who wished to speak and no one 

bers had anything to discuss and there was no response. 

G. 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Approved at the meeting held on January 27, 2016. 

Fred Stacer 
Chairman 

Page 11 

Planning and Zoning Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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M MORAN DUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: 

TO: 

VIA: 

FROM: 

November 19, 2015 

Planning and Zoning Board . 

Robin M. Bird, Director of Deve.'opmenl Services -II 
Karen Friedman, AICP, Principal Planner )Le,~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staffs Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\P&Z_Special Set Hearing - Staff Reports\Memo_P&Z_SpeciaISetReports_11-
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Consignment Shop 1 per 300 sq It I None 

In the B-3 Zoning District, a thrift stom shall be a 
Thrift Shop 1 per 300 sq It I minimum of 12,000 square feet of total gross floor ama 

and operated by a single tenant. 

engaged in selling 
and merchandise (e.g., clothing, furniture, books, shoes, small appliances), 
where all such goods and merchandise are sold on consignment 

A retail establishment primarily engaged in selling used household goods 
and merchandise (e.g., clothing, furniture, books, shoes, small appliances), 
where such goods and merchandise are not sold on consignment 

















Consignment store or shop. A business establishment in which secondhand merchandise is Charity or thrift shop. A shop in which the items sold (or given away to th 
offered for sale; such merchandise is placed for sale with the business establishment by the needy) have been obtained through donations or gifts and where 
owner of the item of merchandise and upon sale of the item the purchase price is divided donor receives no value upon the sale (or gift) of such merchandise to 
between the business establishment owner and the owner of the item. thrift shop customer, and where the use is designed to sell don 

merchandise at a price below reasonable market value, or where 
revenue received from selling same is retained by a charitable or not-fo 
profit organization or institution . 

Consignment shop means an establishment wherein goods such as clothing, shoes and/or ·None. 
accessories for adults and/or children are sold by the operator of the shop, acting as the agent: 

the owner of such goods, in return for a percentage of the profits, or other consideration. 
uch goods may be comprised of used goods and/or new goods. As used within this definition,' 

"used goods" shall be limited to wearing apparel and accessories to such apparel, which arel: 
n and not stained, abraded or worn out in any area, and which (but for the sole fact that theij 

m was previously owned) are generally merchantable as first quality merchandise. 

Consignment Store or Shop. A business establishment in which secondhand merchandise is Thrift Shop. A shop in which the items sold (or given away to the needy) 
offered for sale; such merchandise is placed for sale with the business establishment by the have been obtained through donations or gifts and where the donor 
owner of the item of merchandise and upon sale of the item the purchase price is divided receives no value upon the sale (or gift) of such merchandise to a thrift 
between the business establishment owner and the owner of the item. shop customer, and where the use is designed to sell donated merchandise 

at a price below reasonable market value, or where the revenue received 
from selling same is retained by a charitable or not-for-profit organization 



,lConsignment Shop. A retail esfaolishrrientprimarily ' engaged ' in selling used household ' gooCisandj!Thrift Store. A retail establishment primarily engaged in selling 
. merchandise (e.g., clothing, furniture, books, shoes, small appliances), where all such goods andmerchandiseHhousehold goods andmerc::handise (e.g., clothing, furniture, books, 
::are sold on consignment. 'shoes, small appliances), where such goods and merchandise are 

sold on consignment. 
Consignment shop means an establishment wherein goods limited to clothing, shoes and/or accessories for Thrift store or resale shop means an establishment wherei 
adults and/or children are sold by the operator of the shop, acting as the agent for the owner of such goods, secondhand articles are sold, such as clothing, shoes, accesso 
in ret urn for a percentage of the profits, or other consideration . Such goods may be comprised of a furniture and other assorted items, the value of which is only 
combination of used goods and new goods, or of used goods only. fraction of the original cost, for which price guides are not availabl 

and which normally have no collectible or antique value, This 
shall not apply to businesses which sell primarily new goods, and 
which may occasionally sell secondhand articles as a result of trade
ins, or unclaimed merchandise. 

I.onsignment store means stores which sell non"donated items such as art work, used musical instruments,qNone ' 
ntiques, or a particular class of items that could be fairly 'characterized as vintage due to their association;, 

h a particular time in history or period of production or other luxury items whether new or used; providedi! 
a pawn shop as defined in F.5. §S39,001 shall not be_cot:lsidered a consignment store. _. 

Resale boutique. A business engaged in the purchasing, selling, and consigning of qualified, previously owned Thrift shop. A shop wherein the items so ld (or given a;'ay' to -t'h 
or used merchandise which is not "second-hand goods" as defined in section 538.03, Florida Statutes (1991), needy) have been obtained through donations or gifts and whe 
as same may be amended, and which principally deals with buying and selling only one specific type or the donor receives no value upon the sale (or gift) of such 
category of tangible personal property which is not identified as an item of extra value within the defin ition of merchandise to a thrift shop customer, where the use is designed to 
"second-hand dealer" in section 14-91 of this Code, as amended, or which is subject to state certificate of title sell donated merchandise at a price below reasonable market value, 
laws where the item is registered and a certificate of title is issued to identify ownership. A resale boutique and where the revenue received from selling same is retained by a 
shall not be defined to include the business of a "secondary dealer" as defined in section 4-91 of this Code of charitable, not-for-profit, or religious organization or institution. The 
Ordinances, as same may be amended, or a "secondchand dealer" as defined in section 538.03, Florida term "resale boutique," as used in this chapter, shall not be deemed 
Statutes (1991), as amended. As used within this definition, "qualified, previously owned or used to include "thrift shops." 
merchandise" shall be limited to wearing apparel and accessories thereto, which are clean and not stained, 
abraded, torn, or worn out in any area, and which (but for the sole fact that the item was previously owned) 
are generally merchantable as "first quality" merchandise. Whenever in this chapter a use is defined 
sufficiently broad arguably to include the sale of previously owned items, such as "wearing apparel stores," 
but where the usual and customary connotation of such use would be for the sale of new and unused 
merchandise, then such use shall not be deemed to include the sale or consignment of previously owned or 
used merchandise. 

ERCHANDISE, USED (OTHER) - An establishment prim,ari ly engaged in the sale of used merchandise, such as a clothing or book store. "l'y1erchandiseused (other)" may also 
[any of the following types of establ ishments: (1) secondhand sales of personal items resold through a broker (consignment ); (2) loaning money on the security of oled2es':ot 

awnshop): or (3) merchandise principally donated .(thrift store). This classification,does not include the sale,of secondhand motor vehicles .or 













2. Definition 
A consignment shep bOlUtique is a retail establishment primarily engaged in selling used household goods and merchandise (e.g. , 
clothing, furniture, books, shoes, small appliances), \'Jhere all such goods and merchandise are sold on consignment. This use does 
not include thrift shops or antique shops non-donated. second-hand lUxury merchandise. and the merchandise Is placed for sale 
with the establishment by the owner of the merchandise and upon sale of the merchandise the purchase price Is divided between 
the establishment owner and the owner of the merchandise. The establishment shall be IimHed to one type of merchandise, including 
but not limited to. clothing and related accessories. children's apparel and furniture, sporti:ng eqUipment, or furniture and related 
home furnishlnas. This lJIse does not include the sale of auns, appliances, mattresses. or motor vehicles. 





2. Definition 
A thrift shop is a retail establishment primarily engaged in selling used household goods and merchandise (e.g., clothing, furniture, 
books, shoes, small appliances), wher:e such goods and merchandise are not sold on consignment merchandise which has been 
obtained through b uJk-purchases, or through donations or gifts and where the donor receives no value upon the sale of such 
merchandise, and where the use is designed to sell donated merchandise at a price below reasonable market value. This use daes 
Rot also include! estabHshments which sell used merchandise on consignment shops or antique shops but which do not meet the 
definition of consignment boutique. This use does not include the sate of used guns or motor vehicles. 

3. Standards 
A thrift shop shall comply with the following standards: 

a. In the 8 3 Zoning District, a thrift store shall be a minimum of 12,000 square feet of total gross floor area and operated by a 
single tenant. 

a. The thrift shop shall have a deSignated donation area which shall be located at the rear of the store. 
b. Donations shall only be accepted at the deSignated donation area. 
c. Adequate directional signage shall be provided from the main entrance of the thrift shop to direct individuals to the deSignated 

donation area. The donation area shall be noticed to prohibit depositing goods when the shop is closed. 
d. Donations Jeft outside for more than 24 hours is considered outdoor storage and is strictly prohibited. 

In the 8-3 Zoning District, a thrift store shall be operated by a single tenant. 
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§ 155.4222. COMMERCIAL: RET AIL SALES AND SERVICE USES - RET AIL 
SALES 

E. CONSIGNMENT SHOP B01JTIQ{d 

2. Definition 
is a retail establishment 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 \ 5\Consignment_Thrift Research\Text 
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Page 2 of 4 
M. THRIFT SHOP 

2. Definition 

A thrii.'"ftiiiSh~o~p~ist:a~re~t~air;l ieii1st~a~b~li~Shm~ien~t~~~~ 
used tl: 

§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

TABLE 155.5102.D.l: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 
Use Category Use Type Minimum N..!lmber of Parking 

Consignment ~' ~~ ~~~~ 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 lS\Consignment_ Thrift Research \ Text 
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ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

CONSIGNMENT SHOP BOUTIQUE 
A retail establishment engaged in selling used 

THRIFT SHOP 
A retail establish,ment pr,imarily engaged in selling used :a! . ~:;e:Il~:t¥g~~aIH~teBgfflffia~ 
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'f APPENDIX A: CONSOLIDATED USE TABLE 

i P = PERMITTED PRINCIPAL USE S = USE ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPO~RY USE ALLOWED WITH A MAJOR TEMPORARY USE I>ERMIT t = TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT 

~ .y == TEMPORARY USE ALLOWED WrmOUT TEMPORARY USE PERMIT 

i I = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT BLANK CELL = PROHIBITED USE 

J 

i 
INDUSTRJ 

RESIDENTIAL DISTRICTS 
COMMERCIAL AL SPECIAL 

PLANNED 

USE CATEGOiy (PRINCIPAL USES) AND/OR 
DISTRICTS DISTRICT DISTRICTS 

DEVELOPME 

! USE TYPE 
S 

NT DISTRICTS 
USE-

j ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 

SPECIFIC 

~ 
~~~~~~~ I I I I I~N~~-~ _;.<c.. N 

~g:O~r-~ ~ e ~ ~ ~ 
STANDARDS 

~~~~ ~~~~~~~====~U 
I ..... ~ I 

"," 
- ..!. 0 ~ ~ c..c.....Jc.. 

~'\,w7'i'T:i;~~,l" ... \r~~r~~.~~·'C~~~c;;~~,7~ lld:Cii;np''i~j ,Jt A 
·~elr;:ri~JiW'~*SF&.~ ""j~t;;~~t-i).::-''"'''"~'~~-;~;;:~··~~';:.~ .. [::-' . ~-;'C;;';!C\~ ., '~;~ 

~.':::1',~~;e.~~~~~~~··tr;\~'l~.~,,,,-'fu-!iilL,",}ffi1~~_.,I!\t..''''Wf~C',,,\«l."c· ·- !!!.W!-!!li 4', ~_,"'-_-" • ~_"""_",."~:'-l~,j .. t'5':",,,,;IIl!l~L~£,.-'!i ... ,;.,rj •. ~~><;·~l:':"~" •. ,'~"L~~'l.j:!~~,. <to 

Retail Sales 
and Service 
Uses - Retail 
Sales 

C~on~.ign~ent ~i 
[BOUtl9JU~ 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City's Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

i. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City's 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.10) 

111. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 

.. '. ) ~ 
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and , 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations . (Future Land Use Element - Objective New Land 
Use Regulations - 01 .07.00) 

IV. Continually review and amend new land use designations for 
Residential , Mixed Use and Transportation Oriented Districts . 
(Future Land Use Element - Pol icy - 01.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01.08.01) 

Vll. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III , Florida Statutes. 
(Future Land Use Element - Policy - 01 . 11.03) 

Vlll. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 200 I ; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City ' s 

residents; and 

2 



WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Commlmity Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streetscape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 

3 



CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City'S Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue NO.5 : 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation corridors, its major attractions and the Northwest and East 

Redevelopment CRA' s to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans : 

I. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets . 

11. 5.0 Corridor Redevelopment: Enhance Corridor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie corridor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

111 . 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atl antic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucia~ to economic development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facil itate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zonmg districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses ; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

'WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a manner that does not result in an over-concentration of these uses 

that will further result'in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the corridors being studied by The Renaissance Planning Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City's Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transportation corridors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which is 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

I 55.422l.C), Convenience Store (Code Sec. I 55.4222.F), Liquor or 

Package Store (Code Sec. I 55.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303 .II) ; 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163 .3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303. II). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal fil ed with the City 
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Manager within ten (l0) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies . No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_u_n_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_u_1y ____ --', 2015. 

ASCELETA HAMMOND, CITY CLERK 

GBLltallds:jrm 
7/1512015 
l:ord/2015-367a 

YOR 
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Meeting Date: February 23, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

/3 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4221, "COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES," TO AMEND THE DEFINITION OF BANK OR FINANCIAL 
INSTITUTION AND CREATE A NEW DEFINITION AND STANDARDS FOR CHECK 
CASHING OR PAYDAY LOAN STORES; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING"; BY AMENDING PART 5, "TERMS AND USES 
DEFINED"; BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE"; 
PROVIDING SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of pawn shops and check cashing stores in the City, on 
July 14, 2015 the City Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on 
pawn shops and check cashing stores. Staff has undertaken a study of pawn shops and check cashing stores 
and has prepared text amendments based on the findings of the study (A copy of the study is attached). The 
text amendments propose creating a new use for check cashing or pay day loan stores, requiring special 
exception approval for this use in the B-1 and B-2 Zoning District, and requiring check cashing or pay day 
loan stores and pawn shops to be separated by 1,000 feet. Staff will present a brief PowerPoint presentation 
highlighting the proposed recommendations; a copy of which is included at the end of the back-up for this item. 
The text amendments were unanimously recommended at the November 30, 2015 Planning and Zoning 
Board meeting (A copy of the draft minutes from the Planning and Zoning Board meeting are attached.). 

(1) Orig in of request for th is action: _D=-=.e...:...v-=-e~loLP...:...m:...:.e-=-n...:...t...:...S...:.......::.e...:...rv...:...i-=-ce-=-s....:....:::D...:...e:...!.p:...:.t_. _____________ _ 
(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, ~applicable: ...:...N~~~ ___________ ~ ___________ ~ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 
x 

Ordinance 
Workshop 
1st Reading 
Approved 

2nd Reading 

2/9/16 

DEPARTMENTAL HEAD SIGNATURE 
DATE 
11/19/2015 Approval 
01/26/2016 Approval 

Approval 

Resolution Consideration 

1st Reading Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\CC - Feb 9 2016 - Text Amendments\CC Agenda sheet_AltFinancing.doc 
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Florida's Warmest Welcome Development Services 

MEMORANDUM NO. 16-081 

DATE: February 11,2016 

TO: Dennis W. Beach, City Manager 
/ 

VIA: Robin M. Bird, Development Services Director(\(--} 

FROM: Karen Friedman, AICP, Principal Planner '(/??r" 
SUBJECT: February 23,2016 City Commission Agenda 

New 1st Reading of Ordinances regarding proposed Text Amendments related to 
Moratorium 

At the February 9, 2016 City Commission hearing six ordinances proposing amended 
regulations as a result of the temporary moratorium were heard on first reading. Unfortunately 
five of those ordinances were not properly advertised. They have been re-advertised in 
accordance with statutory requirements. Therefore the first reading of the text amendments 
regarding thrift shops, consignment shops, check cashing and pay day loan stores, pawn 
shops, liquor stores, convenience stores, and health care uses will be reheard at the February 
23, 2016 City Commission hearing. The ordinance regarding revisions to Special Exception 
criteria are not impacted. 

IlcityhalllgroupslZoning 20091Code Rewrite\Code AmendmentslMoratorium - June 20151CC - Feb 23 2016 - Revised 1st ReadingIMemo_CityManager.doc 



TO: 

City Attorney's Communication #2016-433 
January 26,2016 

Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE 
CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4221, "COMMERCIAL: RETAIL 
SALES AND SERVICE USES - PERSONAL SERVICES," TO AMEND THE 
DEFINITION OF BANK OR FINANCIAL INSTITUTION AND CREATE A 
NEW DEFINITION AND APPLICABLE STANDARDS FOR A CHECK 
CASHING OR PAYDAY LOAN STORES; BY AMENDING SECTION 
155.4222, "COMMERCIAL: RETAIL SALES AND SERVICE USES -
RETAIL SALES" TO PROVIDE DISTANCE SEPARATION 
REQUIREMENTS BETWEEN CHECK CASHING OR PAYDAY LOAN 
STORES AND PAWN SHOPS; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING," TO AMEND CHART TO MODIFY 
PARKING SPACE REQUIREMENTS FOR CHECK CASHING OR PAYDAY 
LOAN STORES; BY AMENDING PART 5, "TERMS AND USES DEFINED," 
BY MODIFYING TERMS USED OR REFERENCED IN THIS ORDINANCE; 
BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE," TO 
REVISE TABLE TO CONFORM TO AMENDMENTS MADE BY THIS 
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that· eets with your requirements. 

/jrm 

1:cor/dev-srv/20 16-433 
Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.4221, "COMMERCIAL: RETAIL SALES AND SERVICE 
USES - PERSONAL SERVICES," TO AMEND THE 
DEFINITION OF BANK OR FINANCIAL INSTITUTION AND 
CREATE A NEW DEFINITION AND APPLICABLE 
STANDARDS FOR A CHECK CASHING OR PAYDAY LOAN 
STORES; BY AMENDING SECTION 155.4222, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES -
RETAIL SALES" TO PROVIDE DISTANCE SEPARATION 
REQUIREMENTS BETWEEN CHECK CASHING OR 
PAYDAY LOAN STORES AND PAWN SHOPS; BY 
AMENDING SECTION 155.5102, "OFF-STREET PARKING 
AND LOADING," TO AMEND CHART TO MODIFY 
PARKING SPACE REQUIREMENTS FOR CHECK CASHING 
OR PAYDAY LOAN STORES; BY AMENDING PART 5, 
"TERMS AND USES DEFINED," BY MODIFYING TERMS 
USED OR REFERENCED IN THIS ORDINANCE; BY 
AMENDING APPENDIX A: "CONSOLIDATED USE 
TABLE," TO REVISE TABLE TO CONFORM TO 
AMENDMENTS MADE BY THIS ORDINANCE; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 
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SECTION 1. That Section 155.4221., "Commercial: Retail Sales and Service Uses -

Personal Services," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES 

C. BANK OR FINANCIAL INSTITUTION 

2. Definition 

A bank or financial institution is an establishment that provides 
retail banking services, mortgage lending, credit union services, or 
similar financial services to individuals and businesses. This use 
type also includes those establishments engaged in the on site 
circulation of cash money and check cashing facilities, but does 
not include bail bond brokers. Accessory uses may include 
automated teller machines (ATMs) and facilities providing drive
through service. This use does not include a business commonly 
referred to as a check cashing store or payday loan store. 

M. CHECK CASHING OR PAYDAY LOAN STORE 

1. Districts Where Permitted 

I I I I I I I I I I I I I I I I .. __ .. __ .......... -... ----
7-1 CRII-I I I-LXI olPI M-

21 TOI PRI CFI pul T I BPi ~~I ~I ~~I ~I P?-I .............................. 
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2. Definition 

A check cashing or payday loan store is an establishment subject to 
regulation by FL SS Chapter 560, Money Services Businesses, and 
that provides check cashing and/or deferred presentment 
transactions. 

3. Standards 

A check cashing or payday loan store shall be located at least 
1,000 feet from another check cashing or payday loan store or from 
a pawn shop. 

SECTION 2. That Section 155.4222., "Commercial: Retail Sales and Service Uses -

Retail Sales," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL 
SALES 

L. PAWNSHOP 

3. Standards 

A pawn shop shall be located at least 1,000 feet from another pawn 
shop or from a check cashing or payday loan store. 
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SECTION 3. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.5102. OFF-STREET PARKING AND LOADING 

D. OFF -STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

. TABLE 155.5102.D~1: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 

Use Category 

I' - . . . 
I' - •. -

Use Type 

COMMERCIAL USES 

Bank or financial institution 

Check Cashing or Payday Loan Store 

Minimum Number of Parking 
Spaces 

1 per 300 sq ft 

1 per 300 S9 ft 

SECTION 4. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defined," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 
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The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BANK OR FINANCIAL INSTITUTION 
An establishment that provides retail banking services, mortgage lending, credit union 
services, or similar financial services to individuals and businesses. This use type also 
includes those establishments engaged in the on site circulation of cash money and 
check cashing facilities, but does not include bail bond brokers. Accessory uses may 
include automated teller machines (ATMs) and facilities providing drive-through service. 
This use does not include a business commonly referred to as a check cashing store or 
payday loan store. 

CHANGE IN USE 
The change in the use of a structure or land from one use to another use listed in the table 
of uses as a permitted use. A mere change in use requires a Zoning Use Certificate. 

CHECK CASHING OR PAYDAY LOAN STORE 
An establishment subject to regulation by FL SS Chapter 560, Money Services 
Businesses, and that provides check cashing and/or deferred presentment transactions. 

SECTION 5. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

5 



APPENDIX A: CONSOLIDATED USE TABLE 

P = PERMITTED PRINCIPAL USE S = USE ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPORARY USE ALLOWIW WITH A MAJOR TEMPORARY USE PERMIT t = TEMPORARY USE ALLOWED WITH A MINOR TEl\'IPORARY USE PERMIT 

--.j = TEMPORARY USE ALLOWED WITHOUT TEMPORARY USE PERMIT 

I = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT BLANK CELL = PROHIBITED USE 

USE CATEGORY (PRINCIPAL USES) AND/OR 

USE TYPE 

Retail Sales 
and 
Service Uses _ • Bank or financial institution 

Personal 
Services 

Check Cashing or Payday 
Loan Store 

INDlJSTRI 

RESIDENTIAL DISTRICTS 
COMMERCIAL AL SPECIAL 

DISTRICTS DISTRICT DISTRICTS 

S 

~ ~ ~ ~ ~ ~.~ ~ ~ ~ ~ ~ 
~ ~ ~ ~ ~ ~!~ ~ ~ ~ ~ ~ ~ ~ ~ ;6 ~ f:S 

_:'<~M 
~g:~~~~ ....... I 

- ..!. 0 :E 
------ -------

PRINCIPAL USES 

COMMERCIAL USES 

6 

PLANNED 

DEVELOPME 

NT DISTRICTS 
USE-

SPECIFIC 

~~~j~ 
STANDARDS 

P 155.4221.C 

155.4221.M 



SECTION 6. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 7. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
1/26116 - 12/29/15 
L:ord/ch155/2016-78 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-077 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Alternative Financing Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30, 2015 to review the Moratorium Studies and Recommendations, the Board cqnsidered proposed text 
amendments to Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions and 
Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"Alternative Financing Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Check Cashing or Payday Loan Stores". 

Within Article 4 (Use Standards) Staff recommends revising the definition of "Bank or Financial 
Institution"; adding "Check cashing or payday loan store"; and adding standards to "Pawn Shop." 

Within other Articles Staff recommends revising Table 155.5102.D.1 "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

~-----> ~~ 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
O:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 IS\P&Z_Special Set Hearing - Staff Reports\P&Z Approval Memos\PZ Approval' ' 
Memo_Alternative Financing Uses. doc 



pempano 
~beach_ 
Florl,da's Watll'lltsl Welcome 

CITY HALL OFFICES: 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 
PHONE: (954) 786-4662 

CITY OF POMPANO BEACH 
FLORIDA 

Visit Our Website At: 
http://www.pompanobeach.!z.gov 

// 
/ 

MAILING ADDRESS: 
City of Pompano Beach 
P,O. Box 1300 
Pompano Beach, FL 33061 

*********************************************************~***************** 

PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY 

City Commission Chambers 

SPECIAL MEETING AGENDA 

~oyelllber 30th, 2015 
Monday. 

7:00 P,M, 

/ " 

A. Call to orderby the Chairman of the Board, Mr. FredStacer at 7:03pm. 

B. ROLL CALL: 

Also Present 

Elizabeth Anderson 
Nt: Dwight Evans 
Richard Klosiewicz 
Joan Kovac 
Jerold Mills 
Fred Stacer 
Tobi Aycock/or JejJTorrey 

Karen Friedman 
Robin Bird 
Carrie Sarver 
Kerrie MacNeil 
Cecelia Ward 
Patrick J ovanov 
Tara Patton 
Vincente Thrower 
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Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

Mr. Robin Bird introduced himself ~80'fh~ B6~fdu~~)tre Di~~§{()tof Development Services 
and reviewed the }~ii~f~flf~;3)l1oratorili~!~~nd t!1;~Vr~~~?n~ ... whhjt' was enacted. Mr. Bird 
stated that four ryP9tfS areb~ipg presente,cLJmiigljt anda:~lgl}ificant size team worked on 

", ,'d ", '.F •••• ', "' •• ,",'0 ",.':7-
the reports. Mr.B!.f~: •. ~d.ded th"~t.\.staff resefYxfthe ability to bring items back to the next 
Planning and Zoning"~Q~rd m{gf~gg.·;111o\J. 

/,:{1i);·\!;,.,;:'~it:~>.d;;;:~0Jf~d 'J:,'" '; [·D';:;, 
Mrsl9!~gJyac:·as~~.%;:;,~y.rest~~~~nts were.~o:;\~g:cli.gJed in the reports. Mr. ~ird replied that 
the2X~I.t.Y Commlsslol\l!gJP notSy;t\f9t restaurant§to be placed under moratonum. 

·{f{;ff419if:"~<'~·'':%?''.*k ," 
Mrs. Fft~;9~an, Principal%~J~er, '(n:t~sluced herself to the Board and stated that she would 
be presenting'l;condensed·~ei.§ions ot;the reports that were included in staff's back up 

~;~~-:~"$~,, %iff;,:;-~. 

material and's!l~~~ill be foclI$Jrg mostly on the recommendations. Mrs. Friedman stated 
'1/«~~:':, ~~. %,:/~//,t:/. 

that the various«~~rmen1~11.9ns have the same theme: the City's need to balance access 
to these uses, econq;~}~/j~~~lo~ment, prote.ct single family neighborhoods and regulate 
secondary effects of tli¥;;~§;~s. DIstance reqUIrements. 

', •. ;"c/;-

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staff's recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staff's recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

/.f!:':{"~~., 
Mrs. Anderson if the consignment stores that were in B-~(1R~~will now be considered thrift 
stores are considered nonconforming. Mrs. Friedm~~f~~ied that they would likely be 
treated under the lawfully existing special exceptjQ:R%us€'j;lMrs. Anderson asked if this 

1-:,%;~/;.;,<:t'7 'o/?;;'/;.>., 

would be true even if they do not apply and ~~~:"<Ffiedman~i~BPonded that it is just the 

designation. . .. 4 P "<:if.". 
Dr. Mills stated that he is unclear on the difference between consigiffi1ent and thrift shop. 
Mr~. Friedman expla~ned the difference b~~~~g>the ~J;~;[if, Dr. Miir~l:~~0'~d if no .new 
busmess can be established unde~t~~ moratonum~~~.~~~},IS the length oftl:i,~~~oratonum. 
Mrs. Friedman responded that tijff}~~~;~torium was!~~~{cted by the City COmmission on 
July 14, 2015 and it is set to expil'~fi?rr~J~m-!~ry 14, 2016:;,Llnless further action is taken by 
the Commission. Dr. Mills asked ritf!19rir'@pH~iness c~fi:&~. established during this time 
and Mrs. Friedman repl\yd that no ii~\Y periliitgr1lr!4 no neW;~1?llsiness tax receipts were 

."<r'''/~· "';;"'" ~1::'?>'" ':'%0/';~{:>"'. '. '\/'0{1;0"<:::-
issued to any ofthe,!1sl5~)tliilt';bave been(s~\lbject t9ith~iT;~ll1porarY)Moratorium. 

;Plfl"'~'~~"~"';~1J~~>" '~,~;,~~~tYj ""'~/{!;:0!2li~?';:1~ 
Mrs. Aycock aSKeq';why consigJ;llllent b6t1tig:tfes are prohibited from fronting Atlantic 

',<~~~r:,;},,;;-. %,i;\"<0 '1.?:¢r~~ 

Boulevard in the AO~;iRklt not?tm:ift. Mrs. Ffi~9man responded that they Thrift Shops are 
>:V;;··,o;,.f:. A'//;};'/f//":r ,.'.',;;:;0 

a prohi1?i!e,d'y§e,)n the"A;,~lJ,;\$t!it[ts}f~f~,,:ve wo}l;lsl not have to regulate where they would 

be .#'iCc,?~,,,V' .'4-%".~ijf~ 
Mr."l~i~~,tewicz asked/~;' wiIr(i~t~~ine what is considered "luxury merchandise." Mrs, 
Friedrri~:responded that ' ff Will%Q~flpoking to see if the business is focusing on selling 
one typ~~l5~m\ri:chandise 0 ~,~!hey f6i5ti§ing on multiple items (this is a way to determine 
the differencf'g;l1~l:;veen thritt1lp consignment). Mrs. Friedman added that this is a standard 
used by severalft¥,h~l cities ;t{£South Florida and staff will make their best determination. 
Mr. Klosiewicz ;(rf~§sesll1f~t he does not believe the word luxury should be included 

-$~;P47Afgfgy. . . 
because the word lu%~,tnay be mterpreted dIfferently by dIfferent people. Mr. 
Klosiewicz stated that ne1suggests the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, II kem 
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Mrs. Anderson asked if the lawfully existing special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. 
/) 

Patrick ]ovanov (411 NE 18th Avenue Pompano B~~s~;it) introduced himself to the 
Board and complimented Mrs. Friedman and the r~:§C~IJh~J~~m on their research. Patrick 
stated that he has visited the Salvation Army oV,yr the>years;l£;tgbe wishes that staff would 

)s- ::»~ /. "'>/~:'.;~ :.r.: 
come up with more equitable regulations.~~lFick stated thatttiiswas a part of history. 
Patrick stated that "this is very good." :d/i~;~t;y/ '<,5/; 

. "i1.*~~~f'> ."+'}~ 
Tara Patton Introduced herself to the Board as,.;!R}c~repre;~~~t~tIVe of Festix~! Flea Market 
(2900 West Sample Road Pompa~~.}3each, FL) ailSf;'~;~1~9:}~()W outlet stores!lif:~,Nordstrom 
Rack are categorized. since t~eY:~~~p!~l!ing goods:Q,!.g~ ~arket :ralue. Mrs. Friedman 
responded that there IS a use In tHy:c;oq~>P51Jled "otheL.r~tsl1l establIshment" that does not 
take into account the prices of the it~.mss614i~0~:s. Patt(jn;.~~~ed if there was an umbrella 
that grouped alike typ~s.of "luxuri<it~t!ls."·'Mr~,.:Rriedrrianal1swered that it would be 
related accessories ( exapfpl¢:;purses arid"1ewelrY):~;Mrs;J~atton 4$ked that her concern was 

/ffi;.·~(/·}~""'·-- ···,;:~·;:.;;&r~> .. ,!»... \S;ff:~':~" /~·:·:r:f~~:// ',/ /,:-. ~>::'{;""/" 
who gets to mak~Jh,at deterrn1l1atlOn. ':1;:;, .• ,/+:{j'."J":;i):x?;, 

;,Jj~i~.{~';, '·-<f·<'.;~)'~:;:'fl;' .c/< .... : .. ;' 

·"8;';;:j,t>;.. \';;.;',':: ",;>l<-'%: > 

Mrs. Kovac asked if~:e19thing,j'~~~lry and p~i~~s would be considered consignment and 

Mrs'~~ln"?;fiffi1~~:i1'~l'I7;; .' .'';2., 
Dr#fNfttr;~sked~tf{f~WhY t~~morator~~~1~ii~e~~sary. Mr. Bird answered that staff and 

,/,{:~~?{~ji1;:: "E·<,:;;:::;%t'{ z ~(JdW-«.?"· "//-?%f/ 

the(§l!Y%fommissionl1~~~\detemrln~d that the location of many of these uses were creating 
~//.:-'-.<~ _ "1".' *f.$;;;;-//t: side eff(s~§/!hat were coiH~(Wing. 'T[~~~:tnoratorium gives staff time to study the issues and 

decide hoW'lQxJ~o forward.~~Qk' Mills%j'sked if we are currently under moratorium and Mr. 
B· d fi '"HiI'" 't'f,,;:%, 

lr con Inneu/;" 'h;:[, 

Y~'_~$p ~JIi«i 
Mr. Klosiewicz ask~q;th~f~p:airman if the Board is going to have the opportunity, at this 
time, to amend the laffMtilf~Mn the text amendments. Mr. Stacer confirmed. 

~i~+!y/ 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 
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Dr. Mills asked if the proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. Ifwe do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

Mrs. Aycock asked staff why there is no separation distance between these uses and 
residential uses. Mrs. Friedman responded that she found separation of like uses in her 
research and the intent of this is to prevent clustering. 

Mr. Evans asked if staff stated that these uses cause an area to become blighted. Mrs. 
Friedman confirmed that this is what the repOliindicated and the secondary effects blight 
the area, attract crime, cause deterioration of shopping centers, and they have certain 
appearance issues that may cause blighting (~x.bullet proof glass windows). Mr. Evans 
asked about the benefits staff id~ntified on page 8 of the report and statedtq.at he thinks 
there is a greater benefit to keeping the uses rather than removing them. Mr.Evans asked 
if we have this blight in Pompano. Mrs. Friedman responded that we have four distinct 
clusters of these uses and three of four are within or directly adjacent to the Northwest 
CRA which is a blighted area of the City. Mr. Evalls asked if there was more than one 
facility located on Atlantic .Blvd just west of Dixie Highway. Mrs. Friedman pulled up the 
map and respondedihat there are multiple locations in Cluster #4. 

Mr. Klosiewicz stated that he believes that these stores would not have opened if they were 
not needed and that competition may benefit the people that are being served. 

Mr. Stacer asked staff about aninconsistertcybetween what is permitted in the PD-I in the 
appendix. and the backuPi11aterial.Mrs. Friedman stated that check cashing facility should 
not bep~fmitted in the pb~Iand confirmed it is an error and the Appendix is correct. 

Mrs. Anderson asked if staff considered implanting design criteria for these uses. Mrs. 
Friedman responded design guidelines were not one of the considerations. 

Mr. Klosiewicz asked if the State of Florida has some control over the rates that can be 
charged. Mrs. Friedman answered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do if this use is reduced or eliminated. Mrs. Friedman 
responded that staff's recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map w9:hl;t~l be nonconforming. Mrs. 
Friedman responded that she could not provide that infQijriation at that very moment; 
however she could return with the requested inform&fdW Mr. Bird suggested a cover 

memo to the Board., \~'ifj~~i~l:i)Y'j 
Mr. Stacer opened up the discussion to the P/~,IJj~: '~'{'~iJf;i??, 

;§If'}''<\~;i,z;:, 
Vincente Thrower (1890 NW 6 AV Pompit8,Beach, FL) stated th~tl~e check cashing 
stores are needed in the minority communify~~~ncent~t~tftted that h~~i~;~1J,~ves this is a 
neigh~orhood discu.ssion and n~i~"board disclis~~~~?~nether the. neigll~~rs want the 
stores m the area. V. mcente expr~~~~j~~~~,t the check'Y~~g~hg stores are Important for people 
who have bad credIt and are not a:ql~:to~QPfXl a bank a:Cq:~YJ:lt. 

';;(~~tJ!i ";;'1;';;~?;j;;,,\if{0~~0i' 
Patrick Jovanov (411 ~];;)8th Avenu~;Rompario;~~~ph, FL)~;~slced staff why the research 

includes military ,,~~i~r,~;iJ~~»;~E~ are ndtw~~itar~i:~~~~{S~~diromp~no Be~~h. Mr. Jovanov 
expressed that 4(~~~es not~~~~rstand ~~P1£~~~fe IS ar~~~synce t.o ml~ltary bases. ~r. 
J ovanov shared a{£!*~te from"~~i~rk TwaLq~~~!;la stated that what IS bemg proposed IS a 
recurring prejudice tJ:1~t;~~as di§:£:~ssed at CitYt~ommission meetings several times. The 

,;,;p/hNZ~:. ___ ,.x/!",':-/;??"h·" 'r/%"~E?' 

lack 0~if:}~~Il;9i,~L.ipstituti~Pi~;~H~m~J;~£n~;-yest Q~ was planned or discouraged. 
~~f;~~';l":~i~H~;Jr;;?'i;;;\~*~t( . "'BI:i;;::2>"" (~;:,: 

Th,~'9Wairman c18g'~Clthe ptiQl~,<: hearing~ alia asked if the Board had any additional 
que~t~~;~."ft~~lrf? "':t~lI:#" 7 

'l/(.?~". '%4.1 "~@;J~-~> 
';':;;p!0:};-' '~&~:~/. '~.X~r:;>~:" 

MOTION~WJ~~~e by Joan KZ~~~c and se'2onded by Tobi Aycock to recommend approval of 
the text ameriQi'n~pts to Alte~~!ive Financing Uses. All voted in favor of the above motion 

::,;/.;//", :<;& ;::~.::'/,;':":. ~ 

with the excepfi6,~l~{Jerry~J~ls and Dwight Evans. 
'<i'~/~~:1.}j}:; , -o:::t15fIJiltif1 

The Board moved oiFtt(f~i:l(scussing Liquor Stores and other retail sales of alcoholic 
beverages.'<lff4Y 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and /~~h~r retail sales of alcoholic 
beverages. All voted in favor of the above motion; ther~rQf'~;i3the motion passed. 

A;t&w, 
Afl"I~»~, . The Chair asked the Board if they had any q~~~~ns'{~9;~:£-cernmg the proposed text 

amendments regarding Health Care uses."'i/f%?t'*"r(l~",p{" 

Dr. Mills asked for the geographic defini.-:,,; "",-:' t;;,l;/'f' AOD and Mr;'1~l£~yrovided Dr. Mills 
with an explanation. Dr. Mills asked ifhe ',' ,open a one story offic~id have treatment 
on the first floor. Dr. Mills also asked why be abler(t~i~ve a doctor's 
office open after 7pm and that he the propo~~~}JShanges. 

hours of operation) as 
properties (especially 

of operation in the:4"~ ~lW~~,r;"i~flip;[?, 
citizens living 

<17/ 

needs including access (ex. 
impact on neighboring 

'''''''.au,,' answered that the hours 
there are many senior 

, the Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 
medical facilities in the AOD and the 
that close before 7pm and open after 

LlVCUU that the purpose of the restriction on the hours of 
to support the pedestrian oriented uses that will 

that the restriction on the hours is consistent 
of the existing facilities. 

uses are not proposed to be permitted in the I-I X zoning 
district. Mrs. FriedlTi£lQ;fm[~~~a' that this district is intended for heavier uses. Mr. Bird added 
that no 1-1 X locations 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 
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care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins C,,¥.11~,~r. Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower/~§~E~Yifthe item will need to pass 
the City Commission and staff confirmed. Mr. Thro~~!~~rjfed that he believes that it does 
not make economic sense to restrict the urgent car;,~"~§~,~ter~:Krom the MLK corridor in the 
DPOD. /ij,"W;!i17 

, ,1:;c't-
Lf//ik/b "[£011",; 

Patrick Jovanov (411 NE 18th Avenue Poml~crBeach, FL) st~~~altp!!t the slide 17 of the 
presentation lists the "Lamb of God Reco~~nrCenters" as being lic;fi§:~~/.since 2007 when 

>;;.'/";?:'~':"'" '{,/'~%%. 

it has been here for dec~des. ~r. Jovanovs1i~r"x;~ a p~~~~al account~~~~~r.ding a sober 
home and an ~ttempte.d k1dnappl,a~gf a small Chllc:!;;H~I;~~J5lcer ~sked w~at P&~of the code 
Mr. Jovan~v IS re~ernn~ to .. ~r.5~~g~~~R~ stated tliat~l;~tlssue IS allowmg soBer homes to 
be located m a resIdential dlstnctq9Jat~}1,tt.9schools.<;M.t.lovanov stated that he does not 
have proof, but it is the only ei~tgtn~{i~~rttor som~tliiIlg>like this happening in his 
neighborhood. Mr. J~Xi1B:~v asked if~9!1er h6rii?~~r~ still'p~~itted in the City under the 
temporary moratori u:m;~;W};:>.F riedman,tflswer~q:tl:iil,'t~th~ recOID:rllended text amendments 

• //:);::/{e;;;;//""'//R;V(~};;\ '~;;;'*,J, L':;~::;-;:~Y ",j';->:·>Y<f;?}·. • : • 

do not deal wlth.;~~r}houslIig1~~~s and atl~~5±J~M~;the qu~*,),n IS unrelat~d to the tOPIC ~t 
hand. Mr. J OVan6\(i~,t~ted that'~YiAagrees Wlt}::;~r. Thrower tnat not allowmg urgent care IS 
discrimination, prejuai9~, etc.I~:i "~jj}\ 

:,~%f;::~'?;Ji;~i""~" . ,; iijY~·'>4g.7~Y~;jff\..... . \~;,j;~';., 
ML~§1!~S~raskeqiifJt1.Q~s will~ti~ppen in<t4'i~f'~.it~! a£!9 west eRA. Mrs. Friedman responded 
thaJ1tlieYuse "SpeCia(tY;$11ediea'L~?:~ility" Woul§,J}De a special exception in B-3, permitted in 
B-4;~l~t;,fi}nd OlP. Ho'W~~~I.' it \\fB:1iJ,~.be prohibited in the AOD and DPOD. Mrs. Friedman 
stated''tIf~t2i! is consisteritt~l\P the'tlttl~>of these districts in terms of promoting pedestrian 
activity ug~~i!d active nig~W~i.fe actIvifY. Mr. Stacer asked which uses are allowed in the 
AOD and DPDD. and Mrs. "Friedman answered that retail clinics, personal care services, 
and medical offi~~~,,~re all IJ,!(ffhitted uses in these districts. 

,,%)*~~ AFt" 
Mr. Klosiewicz aske'Ci,;iil'an urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. Frie"drnan responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
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it is necessary to go outside of the core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked ifthe zoning regulations oft~e area Sh~~J~1.ajust .in.the area as ti~e g?es 
on and be updat.ed to reflect cha~ges. Mrs. Fnedma~~t~$~~h~t.thls I.S wh~t s~affls tr~Illg 
to d~ and the. ~OIllt of the m.oratonum. Mr. Evans a~~~~~sta{~~;:;"t IS theIr belIef If a specIalty 
medIcal facIlIty located III the DPOD on ¥I-;,K''9Boulev~r~,would adversely affect 

.4.0.~,:<?" '-/;;.«~,(. 
development of the area. A.Jj:~h§;'<;;h;:i;?", 

:iltll'v ':<~tB;> 
Mr. Bird stated that there are many uses wrtIrin the specialty medic'~f~f~c:ility (not just the 
urgent care center). Dr. Mills stated that h~(!f~~king sn~s:ifically abdt{t)medical offices 

'/;;::::'··"t,,·.. /:'Y I~?;·;'·";-' :<"'0"-';/;:; 
and how these text amendments would eliminate'lliese·useslrom the area:'%:Mts. Friedman 
stated that these uses are not cSrfgi§'tent with the(¥€~~gi~pment efforts in"fli~ AOD and 

DPOD·;;;~~~Jf:hi>,'l":(f~ 
Mrs. Kovac asked if Dr. Mills is awa:f~tl1e urgefiebare cente~S:;910se at 7pm as well. 

£;(~~~;J:~"~x!~. ',; ,\ig;:~" '" A;t!~!~~i,;?!", ",.:<;;~~; 
Dr. Evans aSkeq:)~~tB~~~)yill be ~~~tR~~!~~~i~ft~~?;tio~ regarding one of staffs 
recommendations?~fi4:.Mrs. Fri~:dp1an respoti~Ufd that those {that Mr. Evans is referring to) 
are the overriding i~Qffi!nend~!b!1S and the'fp'r,QPosed text amendments came from these 

";;:;:;:",.: -:-; :":" 4 ;y~:,(.,:-:" ~::/,.~ .. , "?' /;70:· 
recoml11E:ndaticms. Mr~.%if:¥~ari1~t1'"~stated th~t. the Board could think of them as 
"Con$'~a¢f~t16f{~!t·;'t<2, 3':;<ii1ct;f4;' ~;cft.1fhe·;t~x{iiathendments were prepared from these 

4?~~?~?:j . "~0:1%;31;~ '?%!/~s. ·//'-<\0$i;;'K%:.~.. '-:; 
consIderatIOns ./.~?; ~~;&"M;\"{~;;~) 

"}ii#'ft:, . "4
Z't0"'%Jffb.mt" . 'A/ •• • . • 

Mr. Staq~tlsked If staff{~~Fped 'tijti~!gcatIOns of the medIcal facIhties. Mrs. Fnedman 
replied tliiUtfslaff did mappTng,.and staff;.was able to conclude from the mapping is that the 

. ..~. ·'W:f~\ . . 
change III the:t.gA~~Ion ofus1~~as not changed sIgmficantl: from 200? to 2015: The maps 
would not be usernlbecause;;tliey would be so cluttered WIth the multIple locatIOns. 

<··~¥tijh /fi!£rtl 
Mr. Stacer closed the"ftlft8u§islon to the public. 

'~/;~~fffY 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staff that are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to/g~1 sites to convert their use to 
a more desirable use without meeting the parking re~4bt§. . 
Mr. Stacer said that he considers it to be potentiaUYffl~ifg~?~Ws to not require parking for 
new projects such as a large retail redevelopmef)J~pi51rct ciifoYoQo square feet of retail). 

/4~r~0:;;~'[~~f» 
Mr. Bird stated that this regulation has be~xi'~ip';effect for 5 years iiQcf;we have seen neither 

'1:::~/f.1:·2;;~/ "-:;/':/4)'::~/. 

benefits nor deleterious effects. Mr. Birdu~fiDelray Beach as an e\~~J?le of a City not 
requiring restaurants to provide additional pafkiagpnd th~r~.'?fere still n(W}Pwking garages 
constructed. !Y1r. Stacer stated ~,!~.!he is stilffeqn~'~f~~f;{bout this con\i~R:t} .Mr. Bird 
suggested havmg staff come back;before the Board W)tlinseparate report on thIS Item. Mr. 

. \~S~~:?§:~?" ~;t~/f>: 
Stacer said that he IS ok with thisPL<iPQ~~L» ;;;'?:i;;ij);., 

~~:~>",;";::</::!:~; '.' , '~{ .. 
Mrs. Aycock suggestecl§t(ifflook at the~parkinf~¢1i;el1le in d6wIitown Gainesville for ideas. 

/lijj~~J.~~~:;;;{~6~> :0i03!~~~~i;l~t "::.oJ 
Mr. Klosiewicz \;QPiplimerite'~t~r. Bird a:qfhxt~~ffor tlieifJl"l~d work regarding the reports 

on the moratOriuID:~~ lLV;~i~· 
E. AUDIENCE TOBE;;HEARD,,;I' 

~!fI;J;jll?;;:.t;~ih~~::> . <).~~" "~1;~i10~,"j;;;h \~i{} 
Mr;§j~tacer asked;if~9~I~ wa§;!i~xone in'th~~a:}ldience who wished to speak and no one 

resPQ~~'ft, '~i;0'\;1);~'~t;; 
F. BOARD MEMBERS. DISCUSSION 

;<~~a~f};'. 1\ 
Mr. Stacer askea.i~;ff~l:e Boa;i:!iwembers had anything to discuss and there was no response. 

'''~;_1i~*,AiY'' 
G. REPORTS BYifSinAFF 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. 1/ kem 



PLANNING AND ZONING BOARD MINUTES November 30.2015 

Approved at the meeting held on January 27,2016. 

Fred Stacer 
Chairman 
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Planning and ~VHH.L"- Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



MEMORANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: 

TO: 

VIA: 

FROM: 

November 19, 2015 

Planning and Zoning Board .. 

Robin M. Bird, Director of Development services;1 

Karen Friedman, AICP, Principal Planner~~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewritelCode AmendmentslMoratorium - June 2015IP&Z_Special Set Hearing - Staff ReportsIMemo_P&Z_SpeciaISeLReports_11-
~~ 1 

pom panobea chf\.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 
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• Introduction and Purpose 

• What are \\Alternative Financingll Uses? 

• Current city regulations 

• General Research 
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Introduction and Purpose 

Ordinance 2015-67, Temporary Moratorium on Check Cashing Stores and 
Pawn Shops 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses 
for the citizens of Pompano Beach and to create a long term strategy to ensure adequate access to 
such services is provided; and, 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision and location of 
these uses does not result in an over-concentration of these uses that will result in the blighting or 
downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses to 
ensure that there is a balance between the existing residential uses and the projected demand for 
and location of these uses; 

• Understand the issues related to these uses (and other alternative financing 
uses) 
o Understand the secondary effects of these uses 

o Provide an overview of nationall statel and local regulations of these uses 

• Where are these uses in the City? 
o Are the uses clustered? 

• How should city regulate these uses? 



What are Alternative Financing Uses 
• Payday Loan providers 

o Payday loan is a small, short-term, unsecured, single-pax:menti consumer loan. The borrower 
wntes a [>ersonal check to the lender, with the amount of the cneck equal to the loan amount 
plus the finance charge. The lender agrees to hold the check for a specified period of time 
{usually until the customer's next payday) before depositing it. The term of the loan is tYp'ically 
between seven and thirty days. Tne payaay lending Industry began in the mid-~990S, with 
roughly 200 stores throughout the United States between 200?-20~0, storefront loan volume 
decTined to approximatefy $30 billion. In 2o~of through traditional and online channels( the 
payday lending industry nad an approximate oan volume of $44.3 billion.? Today, the Industry 
shows tremenaous growth through online lending. 

o ~5 States and the District of Columbia prohibit Payday Lending 

• Check cashing facilities 
o Check-cashinq outlets cash checks in exchange for a fee that is typically a percentage of the face 

value of the cneck. Most of the checks that tney cash are paychecks or government-issued checks. 
Fees charged for cashi,ng these types of ch.ecks are a percent of the face value of t~e check. The 
number of check-cashing outlets grew rapidly from tile early ~980s through the mld-~990S, and 
more slowly in recent years. The slowdown in growth over the past decade is at least partially 
attributable to a decline in demand for check-cashing services, as the share of wage payments and 
government transfer payments made by direct deposit has increased. 

• Pawn Shops 
o Pawnshops make small, non-recourse loans collateralized by tangible personal property, such as 

jewelry, consumer electronics, tools, musical instruments or firearms. Pawnbrokers do not attempt 
to assess the creditworthiness of their customers; rather, they rely upon the estimated value of the 
collateral in making their loan decisions. 

o As of 2007, the number of pawnshops in the u.s. was estimated to be between ~o,ooo and ~5,000. 



City/s Current Regulations 

Payday Loan and Check Cashing: 
• No separate use. 
• Both are considered Bank or 

Financial Institution. 
• Allowed in many Zoning 

Districts including RM-20, RM-
30, and RM-45. 

Pawnshop 
• Separate Use 
• Primarily limited to B-4 Zoning 

155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL SERVICES 

c. Bank or Financial Institution 
1. Districts Where Permitted 
"iIISli.I!iJiiAS.;'.iSa.i.i.",;;:li .. j'.Ie 

2. Definition 
A bank or financial insUlution is an establishment that provides retail banking services, mortgage lending, or similar 

financial services to individuals and businesses. This use type also includes those establishments engaged in the 
on-site circulation of cash money and check-cashing facilities, but does not include bail bond brokers. 

155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 

L. Pawn Shop 

2. Definition 
A pawn shop is a business that advances funds to a person on the security of pledged tangible personal property on 

condition that the pledged properly is left in the possession of the pawnbroker until redeemed by the pledger within an 
established default time period, after which tiUe in unredeemed property vests in the pawnbroker, who may then sell 
the property. 
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Federal Reserve Board/s \\Determinants of the 
Locations of Payday Lenders, Pawnshops and 
Check-Cashing Outletsll 

(2009) 

• This study examines the determinants of the locations payday lenderst pawnshopst and 
check-cashing outlets. 

• Supporters of these uses argue that the firms locate in areas that are inadequately served 
by banks and other mainstream financial service providerst thereby fulfilling otherwise 
unmet needs of the residents of these neighborhoods. 

• Critics argue that these firms prey upon disadvantaged segments of the population by 
strategically locating their stores in low-incomet high-minority-population neighborhoods. 

• Consistent with the prior researcht this report found these uses are more prevalent in areas 
where a large percentage of the population is black or lacks a high school diploma. 

• This report found that credit scores are found to be a strong predictor of concentration: 
counties where a larger percentage of the population has no credit score have a greater 
density of all three types of uses/ while counties where a larger percentage of the 
population has a credit score that would place them in the subprime category have 
increased concentrations of both payday lenders and pawnshops. 

• This finding suggests that these uses may simply locate where the demand for their services 
is likely to be greatest because a significant portion of the population does not qualify for 
more mainstream (and less expensive) forms of credit. 



Federal Reserve Board's 
\\Determinants of the 
Locations of Payday 
LendersJ Pawnshops and 
Check-Cashing Outletsll 

(2009) 
REFERENCES 

ApglU', William c., Jr. and Christophel' E. Herbert. "Subprime Lending and Alternative 
Financial Senrice Providers: A Literature Revie\v and Empirical Analysis:' 
Prepared for U.S. Department of Housing and Urban Development, Office of 
Policy Development and Research by Abt Associates, Inc., Cambridge, MA. 
2004. 

Burkey. Mark L. and Scott P. Simkins. "Factors Affecting the Location of Payday 
Lending and Traditional Banking Services in N011h Carolina:' Review of 
Regional Studies, 34(2),2004, pp. 191-205 

Caskey, John P. Fringe BanAing: Check-Cashing Outlets, Pawnshops, and the Poor, 
Russell Sage Foundation. New York. 1994. 

Caskey, Jolm P. "Fringe Banking a Decade Later," unpublished nk1nu5cript 2003. 

Caskey, John P. "Pawnbroking in America: TIle Economics of a Forgotten Credit 
Market." JOll17lal o/Money, Credit and Banking 23(1), 1991. pp. 85-99. 

Damar, H. Evren. "Why Do Payday Lenders Enter Local Markets? Evidence from 
Oregon," Revie.1' 0/ Industrial Organization 34(2), 2009, pp. 173-191. 

Elliehausen, GregolY. "Consumers' Use of High-Price Credit Products: Do They Kno\v 
What They Are Doing?" Networks Financial Institute At hldiana State University 
Working Paper 2006-WP-02, May 2006. 

FellO\ves, Matt and Mia Mabanta. "Banking on Wealth: America's Ne\v Retail Banking 
Infmstmchu'e and Its Potential for Building Wealth." Brookings Institution, 
unpublished mansucript October 2007. 

Graves, Steven M. "Landscapes of Predation, Landscapes of Neglect: A Location 
Analysis of Pay clay Lenders and Banks," The Professional Geographer, 55(3) 
2003, pp. 303-317. 

Shackman, Joshua D. and Glen Tenney. "The Effects of Govenlluent Regulations on the 
Supply of Pawn Loans: Evidence from 51 Jurisdictions in the U.S." Journal of 
Financfal Sen'ices Research, 30(1). 2006, pp. 69-91. 

Stephens, hlC. Payday Loan Induslty Annllal In dllsny Update, 20.07. 

Temkin, Kenneth and Noah Sawyer. "Analysis of Altemative Financial Service 
Providers," Prepared for The FatUlie Mae Foundation by the Urban Institute 
Metropolitan Honsing and ConUllUllities Policy Center, 2004. 



2006 / 2015 - Military Lending Act 
Congress passed the Military Lending Act (MLA) in 2006 with bipartisan support to provide specific protections for 
active duty service members and their dependents in consumer credit transactions. In particular the Act was 
intended to help protect all active duty service members and their families from committing to loans with excessive 
fees and charges. This rule applies to all forms of payday loans! vehicle title loans! refund anticipation loans! deposit 
advance loans! installment loans! unsecured open-end lines of credit! and credit cards. 

• Originally adopted in 2006/ Updated in 20~5 
• Applies to active-duty military personnel. 
• Caps annual interest rates for consumer credit to military borrowers at 36 percent including all fees and charges! 

credit insurance premiums and other ancillary charges. 
• Prohibits lender from securing a consumer credit loan to a military borrower with a personal check! debit 

authorization! wage allotment! or title to a vehicle. 
• Requires written and oral disclosure of interest rates and payment obligations before loan is issued. 
• Lenders cannot require that borrowers waive their right to legal recourse under any law! including the Service 

members Civil Relief Act. 
• 20~5 Update extends MLA protections! including the 36 percent Military Annual Percentage Rate (MAPR) cap! to a 

wider range of credit products! including credit cards. 
• 20~5 Update modifies the MAPR to include fees for credit-related ancillary products sold in connection with the 

credit transaction! finance charges associated with consumer credit! and certain application and participation fees. 
• Also! for credit cards! the MAPR excludes certain fees if bona fide and reasonable. 
• Prohibits all rollovers! renewals or refinances of payday loan transactions or other deferred presentment 

transactions by creditors other than banks! thrifts or credit unions. 



2o~3 - Florida's Check Cashing Database 
• FL SS Ch. 560, Money Services Businesses, regulates Check Cashing (cashing payment 

instruments) and Deferred Presentment Providers (payday loan lenders). 

• In 2008 Ch. 560 was significantly updated to incorporate recommendations from the Senate 
Interim Project 2008-~0~, \\Regulation of Money Services Businesses/, the Office of Financial 
Regulation. 

• From Senate Staff report: "Currently, Florida ranks first in the nation with respect to the total number of MS8 
firms, branches, and vendors (approximately 35,000) registered with the state regulator, the Office of Financial 
Regulation (office). In recent years, an increasing number of state and federal law enforcement actions have been 
taken against MS8s. Many of these actions have targeted those entities attempting to avoid the payments of 
state and federal taxes and workers' compensation premiums. Check cashers, in particular, can be used, 
knowingly or unknowingly, as facilitators of fraudulent insurance activity or money laundering activities. /I 

• In 20~3 the Florida Legislature passed House Bill 2~7 which requires check cashers to log check 
cashing data into a statewide database for any check cashed in excess of $~,ooo. 

• House Bill 2~7 was a result of a 20~~ program by Florida's Chief Financial Officer, who convened 
the Money Service Business Facilitated Workers' Comp Fraud Work Group. This group 
consisted of regulators, Office of Financial Regulation, law enforcement, and industry 
stakeholders to study the issue of workers' compensation premium fraud, with particular 
regard to the role that check cashers play in facilitating the fraudulent schemes. 

• The work group made a number of findings and recommendations, including the 
establishment of a statewideJ real-time database for regulators and law enforcement to 
qUickly and effectively detect and deter workers' compensation premium fraud. The work 
group recommended that the database interface with the Secretary of State's database for 
verifying corporate registration records and with the Department of Financial Services' 
database for verifying workers' compensation coverage. 



2o~5 - u.s. Department of the Treasury's 
Financial Crimes Enforcement Network/s 
Geographic Targeting Order 

• Beginning on August 31 20~5 and ending on January 301 2o~6 

• Requiring check cashers located in Broward and Miami-Dade counties to obtain and 
record identifying information about persons cashing Federal tax refund checks in excess 
of $~/OOO 

• South Florida has become a hotbed for stolen identity tax refund fraud. In a typical 
scheme, the criminal files a fraudulent tax return after stealing a victim's identity and 
then cashes the refund check at a local check casher. The criminal typically cashes the 
check using fake identification in an attempt to evade law enforcement. 

• "For the past several years, the State of Florida and IRS Criminal Investigation have seen a 
Significant increase in Stolen Identity Refund Fraud cases, H said Richard Webe~ Chief, IRS 
Criminal Investigation. "0ne common thread in many investigations was the ability of 
criminals to cash tax refund checks with little fear of repercussion. Using this information 
from countless investigations, we felt that more needed to be done on the front end to 
prevent this type of crime from happening and to make it more difficult for criminals to 
successfully steal a person's identity. By issuing this Geographic Targeting Order, the 
Treasury Department has put a roadblock in the path of those who would steal another 
person's identity. This GTO will make it difficult for these criminals to reap the rewards of 
their actions and the end result will be fewer losses to the U.S. Treasury and taxpayers. 





National Regulations (page 2 of 2) 
City Definitionsl Dispersal, setback, 

terminology and density 
requirements 

Madison, Auto title loan, 5,000 feet between 

City Definitionsl Dispersal, setback, 
terminology and density 

requirements 

Wisconsin 147 payday loan uses 

Manassqs, Short-term loan 750 feel from 
Virginia148 establishment, residential areas; 750 

high impact feet from adult 
Cleveland, Check cashing 1,000 feet between business businesses; 750 feet 
Ohio131 business uses; 1 per 20,000 from places of 

population worship, schools, 
parks, libraries, and 

Clinton, Alternative 500 fee! between ball fields 
Mississippi132 financial services uses; 500 feet from 

provider, pawn residential areas; 500 
shops,check feet from places of 
cashing worship, schools, 

Mesa, Arizona l49 Pawn shops, non- 1,200 feet between 
chartered financial uses; 1,200 feet from 
institutions schools 

businesses, cash hospitals, parks, and 
for title stores, tax playgrounds 

Mesquite, TX150 Non-depository 1,000 feet between 
institutions, uses; 200 feet from 

refund anticipation alternative residential areas; 500 
loan offices financial feet (rom major 

Clive, lowa l33 Pawnbrokers, 1,000 feet between 
delayed deposit uses; 1 ,000 feet from 
services residential areas; 

1,000 feet from day 
cares, schools, places 
of worship, and parks; 
1,000 feet from adult 
businesses 

establishments, highways 
car title loan 
business, check 
cashing business, 
money transfer 
business, payday 
advance or loan 
business 

Columbia, South Non-deposito ry 3,000 feet between 
Carolina l34 personal credit uses 

institutions 

American Fork, Check cashing 5,280 feet between 
Utah124 business, payday uses; 1 per 10,000 

loan business, title population 

Overland Park, Payday loan 5,280 feet between 
Kansas l62 business, title loan uses; 200 feet from 

business residential areas 

loan business, 
deferred deposit 
lender 

Pima County, Non-chartered 1,320 feet between 
Arizonal63 financial institution uses; 500 feet from 

residential areas 
~ 

Avondale, Non-chartered 1,320 feet between 
Arizona125 financial services, uses; 1,320 feet from 

pawnshops adult business, bars, 
and night clubs 



Florida Municipal Regulations 
Cit 

Boca Raton 

Dania Beach 

Daytona Beach 

Deerfield Beach 

Fort Walton Beach 

Holly Hill 

Hollywood 

Hollywood 

Lauderhill 

North Miami 

North Miami 

Orange County 

Orlando 

West Palm Beach 

West Palm Beach 

Use 

Check Cashing, Pawn Shops 

Check Cashing, Pawn Shops 

Check Cashing, Pawn Shops 

Check Cashing 

Non-Chartered Financial Institutions 

Check Cashing 

Check Cashing, Pawn Shops 

Check cashing store, payday loans, 
Pawn Shops 

Check cashing / Payday loan store 

Check Cashing 

Check Cashing, Pawn Shops 

Check Cashing, Pay Day Loans, Pawn 
Shops 

Check Cashing, Pay Day Loans, Pawn 
Shops 

Check Cashing 

Pawn Shop 

Regulation 

"Problematic uses" means commercial retail and service uses such as pawn shops, check 
cashing centers and blood plasma centers which are typically characterized by poorly 
maintained facilities, loitering and other indices of neighborhood deterioration or urban blight. 

2,500 ft separation from similar use 

Prohibited in North Ridgewood Overlay District 

Conditional Use in B-3 Zoning 

Within Downtown Design Overlay District, 1,000 ft separation from similar use 

Prohibited on property on or within 250 ft of LPGA Blvd 

1,000 ft separation from similar use 

Prohibited Use in North Federal Highway Commercial Zoning District 

Prohibited Use 

200 ft separation from residential use 

Problematic uses mean commercial retail and service uses including, but not limited to, day 
labor, tattoo parlors, body piercing, pawn shops, check cashing centers and blood plasma 
centers which are typically characterized by poorly maintained facilities, loitering and other 
indicates of neighborhood deterioration or urban blight. 

Prohibited in South Orange Avenue Corridor Overlay District, Conway Road Corridor Overlay 
District, State Road 436/State Road 50 Corridor Overlay District 

Prohibited in Semoran Gateway Special Plan, Conway Road Special Plan, and Semoran Blvd. 
Special Plan 

Prohibited in Coleman Park districts 

Requires approval by Planning and Zoning Board 
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Powerline 
Road 

Corridors: North / South 
Dixie 
Highway 

Federal 
Highway 



Corridors: Clusters 
~. Sample Rdj Dixie Highway to Federal Highway 
2. (opans Rdj Powerline Road to Andrews Avenue 
3. Intersection of Atlantic Boulevard & Powerline Road 
4. Intersection of Atlantic Boulevard & Dixie Highway 

~ 

#3 
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Outcomes 

• There is a wealth of research detailing the problematic impacts of alternative 
financing uses 

• There is a wealth of research detailing the tendency of these uses to locate in 
blighted areas and in adjacency to vulnerable populations (low-income! 
minority! or military) 

• Mapping of the location of these uses indicate they are clustered in four 
primary locations in the city! three of which are in or directly adjacent to the 
NWCRA 



Recommendations 
• Create a new use called \\Check Cashing or Payday Loan Store ll 

o Modify definition of Bank to exclude these uses 

• Prohibit Check Cashing or Payday Loan Stores from AOD and DPOD 
o Pawn Shops are already prohibited 

• Require separation of 
1/000 ft between all 
uses I.e. 
o A Check Cashing Store would 

need to be 1,000 ft from another 
Check Cashing Store, a Payday 
Loan Store, and a Pawn Shop 

t5U703.. A 1lANlIC 8OUl.E:VARD 0V5U.A Y III STRJeT jAOD) 

C. ModIfttd Use Seandatds 

1.. ~lIHs 

a. ProhitIiIItd PrirIci~ Usn.. 

ft'I Check Cashng or P!wday Loan SlaP 

§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL SERVICES 

C. BANK OR FINANCIAL INSTlTUTION 

2. Definition 
A bank or financial institution is an establishment that provides retail banking services, mortgage lending, credit union 
services, or similar financial services to individuals and businesses, This Ilse tyfle also iRcllldes those establishmeRts 
eRgaged in the on site ciFClllatioR of cash money and check cashiAg facilities, bllt does not iAclllde bail bond brokers, 
Accessory uses may include automated teller machines (ATMs) and facilities providing drive-through service, This use does 
not include a business commonly referred to as a check cashing store or payday loan store, 

M. CHECK CASHING OR PAYDAY LOAN STORE 
1. Districts Where Permitted 

RS RS-I RS- RS-I RS-[ RD- RM-I RM- RM_I RM-I RM- MH-! B 1 B-2; B-3 I B-4 -1 2 3 .. l 1:1 7 12 20 30 45 12 -
I II I I __ , ___ 1 _____ , ____ 00 

M- I, . 1 I 1 1 1 RP PC 1 PO-I LA ' PO-, 1, CR 1-1 I-IX OIP M-2 TO PR i cF PU T BP UD, D TO C Ii I: ------_1_-______ 0-
2. Definition 
A check cashing or payday loan store is an establishment subject to regulation by FL SS Chapter 560, Money Services 
Businesses, and that provides check cashing and/or deferred presentment transactions, 

3. Standards 
A check cashing or payday loan store shall be located at least 1,000 feet from another check cashing or payday loan store 
or from a pawn shop, 

§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 

L. PAWN SHOP 

3. Standards 
A pawn shop shall be located at least 1,000 feet from another pawn shop or from a check cashing or payday loan store. 





§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES 

C. BANK OR FINANCIAL INSTITUTION 

2. Definition 

A bank or financial institution is an establishment that provides 
retail banking services, mortgage lending, credit union services, or 
similar financial services to individuals and businesses. This use 
type also includes those establishments engaged in the on site 
circulation of cash money and check cashing facilities, but does not 
include bail bond brokers. Accessory uses may include automated 
teller machines (A TMs) and facilities providing drive-through 
service. This use does not include a business commonly referred to 
as a check cashing store or payday loan store. 

M. CHECK CASIDNG OR PAYDAY LOAN STORE 

1. Districts Where Permitted 

RSI RS-I RS-I' RS-I RS-I RD-I', RM-I RM-I RM-I RM-I RM-I MH-I B-1 I B-21 B-3 I 8-41 -1 2 3 I 4 L 1 i 7 12 20 30 45 12 
I 

~~~-~~~-~~~----~ 
~-I CRII 1-1 t~~xll OIPl M-t:l PRI CFI' pul ~ II Bt~J ~113~L~I! P~I 
~1~1~1~I~i .. : .. ,~t __ ~I"'~I","i"l~ 

2. Definition 
A check cashing or pavday loan store is an establishment subject to 
regulation by FL SS Chapter 560, Money Services Businesses, and 
that provides check cashing and/or deferred presentment 
transactions. 

3. Standards 

A check cashing or payday loan store shall be located at least 1,000 
feet from another check cashing or payday loan store or from a pawn 
shop. 



§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL 
SALES 

L. PAWNSHOP 

3. Standards 

A pawn shop shall be located at least 1,000 feet from another pawn 
shop or from a check cashing or payday loan store. 

2 



§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

Check Cashing or Payday Loan Store 1 per 300 sq ft 

3 



ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BANK OR FINANCIAL INSTITUTION 

An establishment that provides retail banking services, mortgage lending, credit union 
services, or similar financial services to individuals and businesses. This use type also 
includes those establishments engaged in the on site circulation of cash money and check 
cashing facilities, but does not include bail bond brokers. Accessory uses may include 
automated teller machines (ATMs) and facilities providing drive-through service. This use 
does not include a business commonly referred to as a check cashing store or payday loan 
store. 

CHECK CASHING OR PAYDAY LOAN STORE 

An establishment subject to regulation by FL SS Chapter 560, Money Services Businesses, 
and that provides check cashing and/or deferred presentment transactions. 

4 
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APPEND1X A: CONSOLIDATED USE TABLE 
i , . 

P = PERMITTED PRINCIPAL USE S = USE'ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPORARY USE ALLOWED WITH A MAJOR TEMPORARY USE PERMIT t = TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT 

--J = TEMPORARY USE ALLOWED WITHOUT TEMPORARY USE PERMIT 

I = INTERIM USE ALLOWED WITUAN INTERIM USE PERMIT BLANK CELL = PROHIBITED USE 

I 
, 

RESIDENTIAL DISTRICTS 

Retail Sales 

155.4221.M 
and 
Service Uses _ICheCk Cashing or Payday 
Personal Loan Store 

Services 

5 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City'S Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

1. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City'S 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.1 0) 

Ill. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 
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and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 01.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01.08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

Vlli. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW eRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 2001; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City'S 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streets cape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City's Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation conidors, its major attractions and the Northwest and East 

Redevelopment CRA's to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

I. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance Conidor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie conidor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

Ill. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economic development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zoning districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

'WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a manner that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the corridors being studied by The Renaissance Planning Group 

and to detennine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City'S Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City'S Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transpoI1ation corridors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which IS 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.II). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimental1y relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal filed with the City 
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Manager within ten (10) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_u_n_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_u_1_Y ____ , 2015. 

ASCELET A HAMMOND, CITY CLERK 

GBLltallds:jrm 
7115/2015 
l:ord/2015-367a 

YOR 
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Alternative Financing Uses 

• Payday Loan providers 
• Check cashing facilities 
• Pawn Shops 
~ Wealth of research detailing the problematic impacts of alternative financing 

uses 
• Federal Reserve Board/s \\Determinants of the Locations of Payday Lenders/ Pawnshops and Check-Cashing 

Outlets ll 
(2009) 

• 2006 / 20~5 - U.S. Military Lending Act 

• 20~3 - Florida Legislature passed House Bill 2~7 which requires check cashers to log check cashing data into a 
statewide database for any check cashed in excess of $~/ooo. 

• 20~5 - u.s. Department of the Treasury/s Financial Crimes Enforcement Network/s Geographic Targeting 
Order 

y Wealth of research detailing the tendency of these uses to cluster in blighted 
areas and/or in adjacency to vulnerable populations 

~ Mapping of the location of these uses indicate they are clustered in four 
primary locations in the citYI three of which are in or directly adjacent to the 
NWCRA 
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Recommendations 

Check Cashing I 
Payday Loan 
y Create a new use called \\Check 

Cashing or Payday Loan Store" 

Y Require Special Exception approval 
in B-1. and B-2 Districts 

y Prohibit use in AOD and DPOD 

y Require 1.,000 ft separation from 
other check cashing or pay day 
loan stores 

y Require 1.,000 ft separation from 
pawn shops 

Pawn Shop 

y Continue to prohibit in AOD and 
DPOD 

y Require 1.,000 ft separation from 
other check cashing or pay day 
loan stores 

y Require 1.,000 ft separation from 
pawn shops 



Meeting Date: February 23, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

lL1 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH 
AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 155.4222, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES"; BY AMENDING 
SECTION 155.4227 "INDUSTRIAL: MANUFACTURING AND PRODUCTION USES"; BY 
AMENDING SECTION 155.4303, "STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES"; BY AMENDING SECTION 155.4501, "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS"; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING"; BY AMENDING PART 5, "TERMS AND USES 
DEFINED"; BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE"; PROVIDING 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of liquor or package stores and convenience stores in the 
City, on July 14,2015 the City Commission adopted Ordinance 2015-67, which enacted a temporary moratorium 
on these uses. Staff has undertaken the study and has prepared text amendments based on the findings of the 
study (A copy of the study is attached). The proposed text amendments create a separate use for the sales of beer 
or wine, establish standards to better distinguish between a convenience store and a beer or wine store, create two 
categories of liquor stores, address the retail sales of liquor at bars, require special exception approval for beer or 
wine stores and liquor stores in the B-1, B-2, and B-3 Zoning Districts, and amend the list of alcoholic beverage 
uses that are exempt from separation standards. Staff will present a brief PowerPoint presentation highlighting 
the proposed recommendations; a copy of which is included at the end of the back-up for this item. The text 
amendments were unanimously recommended at the November 30, 2015 Planning and Zoning Board meeting (A 
copy ofthe draft minutes from the meeting are included.). 

(1) Origin of request for this action: Develo ment Services De t. 
~~~~~~~~~~~~--------------------------

(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: .....;N~/:..:....A..:.....-__________________________________________ _ 
(4) Fiscal impact and source of funding: NIA 

DEPARTMENTAL 
COORDINATION 

x 
x 
Ordinance 
Workshop 
1st Reading 

Approved 
2nd Reading 

2/9/16 

--------------------------------------------------

DATE 
11/19/2015 
01/26/2016 

DEPARTMENTAL 
RECOMMENDATION 
A 
A 

A 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 IS\CC - Feb 9 2016 - Text Amendments\CC Agenda sheet_Liquor.doc 
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MEMORANDUM 
Development Servi ces Florida's Warmest Welcome 

MEMORANDUM NO. 16-081 

DATE: 

TO: 

VIA: 

FROM: 

SUBJECT: 

February 11 , 2016 

Dennis W. Beach, City Manager 

Robin M. Bird , Development Services Director(l'0-' 

Karen Friedman, AICP, Principal Planner U~ 
February 23, 2016 City Commission Agenda 
New 1st Reading of Ordinances regarding proposed Text Amendments related to 
Moratorium 

At the February 9, 2016 City Commission hearing six ordinances proposing amended 
regulations as a result of the temporary moratorium were heard on first reading. Unfortunately 
five of those ordinances were not properly advertised . They have been re-advertised in 
accordance with statutory requirements. Therefore the first reading of the text amendments 
regarding thrift shops, consignment shops, check cashing and pay day loan stores, pawn 
shops, liquor stores, convenience stores, and health care uses will be reheard at the February 
23 , 2016 City Commission hearing . The ordinance regarding revisions to Special Exception 
criteria are not impacted. 

llcityhamgroupslZoning 20091Code RewritelCode AmendmentslMoratorium - June 201SICC - Feb 23 2016 -Revised 1st ReadingIMemo_CityManager.doc 





City Attorney's Communication #2016-436 
January 26,2016 

TO: Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE CODE OF 
ORDINANCES OF THE CITY OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.4222, "COMMERCIAL: RETAIL SALES AND SERVICE USES -
RETAIL SALES," TO PROVIDE STANDARDS FOR GROCERY AND CONVENIENCE 
STORES; TO MODIFY THE PERMITTED LOCATIONS FOR, THE DEFINITION OF, 
AND STANDARDS FOR LOCAL LIQUOR OR PACKAGE STORES, REGIONAL 
LIQUOR OR PACKAGE STORES AND BEER OR WINE STORES; BY AMENDING 
SECTION 155.4227, "INDUSTRIAL: MANUFACTURING AND PRODUCTION USES" 
TO AMEND THE DEFINITION OF FOOD AND OR BEVERAGE PRODUCTS 
MANUFACTURING; BY AMENDING SECTION 155.4303, "STANDARDS FOR 
SPECIFIC ACCESSORY USES AND STRUCTURES," TO AMEND THE DEFINITION 
OF ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A BREWERY, 
WINERY OR DISTILLERY AND PROVIDE FOR DISTRICTS WHERE PERMITTED; 
AMENDING THE DEFINITION OF PACKAGE SALES AS AN ACCESSORY USE TO A 
BAR OR LOUNGE AND PROVIDING FOR DISTRICTS WHERE PERMITTED; BY 
AMENDING SECTION 155.4501, "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO AMEND THE USES THAT ARE 
EXEMPT FROM SEPARATION REQUIREMENTS; BY AMENDING SECTION 
155.5102, "OFF-STREET PARKING AND LOADING" TO AMEND THE MINIMUM 
NUMBER OF OFF-STREET PARKING SPACES FOR VARIOUS ALCOHOL 
BEVERAGE ESTABLISHMENTS; BY AMENDING PART 5, "TERMS AND USES 
DEFINED," BY REVISING TERMS USED OR REFERENCED IN TmS ORDINANCE; 
BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE," TO REVISE TABLE 
TO CONFORM TO AMENDMENTS MADE BY TIDS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijrm 
l:cor/dev-srv/20 16-436 
Attachment 



ORDINANCE NO. 2016-___ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO 
BEACH, FLORIDA, BY AMENDING SECTION 155.4222, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL 
SALES," TO PROVIDE STANDARDS FOR GROCERY AND 
CONVENIENCE STORES; TO MODIFY THE PERMITTED 
LOCATIONS FOR, THE DEFINITION OF, AND STANDARDS FOR 
LOCAL LIQUOR OR PACKAGE STORES, REGIONAL LIQUOR OR 
PACKAGE STORES AND BEER OR WINE STORES; BY 
AMENDING SECTION 155.4227, "INDUSTRIAL: 
MANUFACTURING AND PRODUCTION USES" TO AMEND THE 
DEFINITION OF FOOD AND OR BEVERAGE PRODUCTS 
MANUFACTURING; BY AMENDING SECTION 155.4303, 
"STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES," TO AMEND THE DEFINITION OF ALCOHOLIC 
BEVERAGE SALES AS AN ACCESSORY USE TO A BREWERY, 
WINERY OR DISTILLERY AND PROVIDE FOR DISTRICTS 
WHERE PERMITTED; AMENDING THE DEFINITION OF 
PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR 
LOUNGE AND PROVIDING FOR DISTRICTS WHERE 
PERMITTED; BY AMENDING SECTION 155.4501, "SEPARATION 
REQUIREMENTS FOR ALCOHOLIC BEVERAGE 
ESTABLISHMENTS," TO AMEND THE USES THAT ARE EXEMPT 
FROM SEPARATION REQUIREMENTS; BY AMENDING SECTION 
155.5102, "OFF-STREET PARKING AND LOADING" TO AMEND 
THE MINIMUM NUMBER OF OFF-STREET PARKING SPACES 
FOR VARIOUS ALCOHOL BEVERAGE ESTABLISHMENTS; BY 
AMENDING PART 5, "TERMS AND USES DEFINED," BY 
REVISING TERMS USED OR REFERENCED IN TIDS 
ORDINANCE; BY AMENDING APPENDIX A: "CONSOLIDATED 
USE TABLE," TO REVISE TABLE TO CONFORM TO 
AMENDMENTS MADE BY TIDS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 
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WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4222., "Commercial: Retail Sales and Service Uses - Retail 

Sales," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is 

hereby amended to read as follows: 

§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 

F. GROCERY OR CONVENIENCE STORE 

3. Standards 

a. Sales of beer or wine may only be considered an accessory 
use to a Grocery or Convenience Store provided the display 
area for the sales of beer or wine does not exceed 20% of the 
total display area used for all other merchandise and no 
exterior signage for the sale of beer or wine is provided. 

b. Grocery or Convenience Stores with sales of beer or wine 
which exceed the standards listed in subsection a. above 
and/or provide exterior signage for the sale of beer or wine 
also be considered a Beer or Wine Store and subject to all of 
the standards for such use. 

K. LOCAL LIQUOR OR PACKAGE STORE 

1. Districts Where Permitted 

\1_' I C R I ,-, 1'-1\ I Oil' I \1 -2 I '0 I I'R I "I 1" I 'I ""1 "~' I PC "I ~':; I' \C 1"1)'1 -----_ .. _----_ ........ 
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2. Definition 

A local liquor or package store is an alcoholic beverage establishment 
with a gross floor area of less than 7,500 square feet and licensed by 
the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

3. Standards 

Drive-through service is strictly prohibited. 

L. REGIONAL LIQUOR OR PACKAGE STORE 

1. Districts Where Permitted 

RS- I RS-I RS- I RS- I R .... -1 IW-1 R~II R\II R,\III~\II I{~II \1111 B-I I B-21 B-3
j 

B-.t

l 
1 ~ ~ ~ 1 1 ~ -12 -2(1 -311 -.t~ -12 - - 1--
__ .... _ .. ____ ........ I0IlI0Il 

\1-1 1 (I{ 1 I-I 1 1-1'1 OIP, \1-21 TO 11'1{ I (F Il'l I l I BPI I~I' I ~ I ~)I>- , 1.1 1 1'1>- , - - I - - - - - - - - - - !...!! J1 l.Q ~ I ! 

.. _ .... _ .. I0Il ___ ...... I0IlI0IlI0IlI0Il 

2. Definition 

A regional liquor or package store is an alcoholic beverage 
establishment with a gross floor area of at least 7,500 square feet and 
licensed by the state exclusively for the retail sale of liquor or spirits 
in sealed containers for consumption off the premises where sold. 

3. Standards 

Drive-through service is strictly prohibited. 

M. BEER OR WINE STORE 

1. Districts Where Permitted 

HS-I RS-I I{S- I RS- ' I{S-I HD-I Ri\IIW\11 RI\III~i\11 H~II \1111 B-I I B-21 B-3 ' B-.t· 1 ~ J ~ 1 11 ~ -12 -2(1 ~(I ~ -12 - - - -

.. -----------.. ~~~ 
\1_11 CI~ I I-I 1 1-1\1 011'1 \1-21 TO I PI~ I CF I I'l l I T IIW I RP I ~ I m.:1 L ·\ I m.:1 ----------------~J1TI)~ ! 

------~------~~~~ 

3 



2. Definition 

A beer or wine store is an alcoholic beverage establishment licensed 
by the state exclusively for the retail sale of beer and/or wine in 
sealed containers for consumption off the premises where sold. A 
beer or wine store maybe considered a specialty store if the 
establishment emphasizes a single unique type of specialty beer or 
wine not readily available at a grocery or convenience store, such as 
beer or wine made from craft or microbreweries or wineries, or beer 
or wine from a specific geographic region. 

3. Standards 

Drive-through service is strictly prohibited. 

bN. Pawn Shop 

MO. THRIFTSHOP 

N!. RETAIL SALES ESTABLISHMENT, LARGE 

QQ. INDOOR MALL OR MARKETPLACE 

¥R. OTHER RET AIL SALES ESTABLISHMENT 

SECTION 2. That Section 155.4227., "Industrial: Manufacturing and Production Uses," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§155.4227. INDUSTRIAL: MANUFACTURING AND PRODUCTION USES 

E. FOOD AND/OR BEVERAGE PRODUCTS MANUFACTURING (WITHOUT 
SLAUGHTERING) 

2. Definition 

A food and/or beverage products manufacturing use is an 
establishment primarily engaged in manufacturing of food and/or 
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beverage products including, but not limited to, products made from 
livestock or agricultural products; fresh and frozen bread and other 
bakery products (e.g., cookies, crackers); frozen food products such 
as ice or ice cream; aleoR.olie beverages sueR. as ale, beer, malt 
liquors, wine brewery, winery, or distillery; and nonalcoholic 
beverages. This use also includes vegetable or fruit packing, fish 
hatcheries and hydroponic garden facilities. 

SECTION 3. That Section 155.4303., "Standards for Specific Accessory Uses and 

Structures," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

SS. ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A 
BREWERY, WINERY, OR DISTILLERY 

1. Districts Where Permitted 

RS- I RS-, RS-I RS-I'~S-I RD-
1 

R~1 1 ~ I R\l1 ~I R~II.lli.!1 B-II B-21 B-3 1 B--li ! ~ ~ ~ L ! ~ -12 -211 -311 -... ~ -12 - - - -................................ 
\I-I I (R I '-III-,xl OIPi \1-21 TO. pR I (I-"I Pl I 1 I BPi RPI ~I I'D-I UI 1'1>-1 ----------------Wllillt! 

~-~~~--~~~~~~~~~~ 
2. Definition 

Alcoholic beverage sales as an accessory use to a brewery, winery, or 
distillery is the accessory retail sales of beer, wine, or liquor at the 
same location where the beverage is manufactured, including for 
consumption on the premises and for consumption off the premises. 

TT. PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR 
LOUNGE 

1. Districts Where Permitted 

RS-I RS-I RS- I RS-I RS-I IW-I Ri\I I IUl ll~;\IIIUII R~II I\J"I B-II B-21 B-3 I H-"'I ! ~ J ~ 1 ! _7 -12 -211 ~tl -... ~ -12 - - - -

........................ ~~~ .. 
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2. Definition 

Package sales as an accessory use to a bar or lounge is the accessory 
retail sales of beer, wine, or liquor for consumption off the premises 
at a bar or lounge. 

SECTION 4. That Section 155.4501., "Separation Requirements for Alcoholic Beverage 

Establishments," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§155.4501. SEPARATION REQUIREMENTS FOR ALCOHOLIC 
BEVERAGE ESTABLISHMENTS 

B. EXCEPTIONS 

Table 155.4501.B lists uses that are exempt from the separation requirements 
in Table 155.4501.A. 

T.\BU: 155A501.B: L\(TPTI():\S TO TIlE \1I:\nll \J SFP\R\ TIO:\ OF lSES 1:\\C)lXI:\C; TIIF 
~\I.r OF .\I.COIIOLIC BF\TR\(;F~ FIHHI (TRL\I:\ F\IST\:\(; l SFS 

l 'l' and CritlTia 

An establishment limited by its state beverage license 
te the sale ef beer er vr.ne fer eefl5l:HBfltien eff the 
premises for the distribution of alcoholic beverages 
to vendors and other distributors. 
Grocery or Convenience Store with accessory sales 
of beer or wine. Sales of beer or wine may only be 
considered an accessory use to a Grocery or 
Convenience Store provided the display area for the 
sales of beer or wine does not exceed 20% of the 
total display area used for all other merchandise and 
no exterior signage for the sale of beer or wine is 

An enclosed restaurant which sells only beer and/or 
wine for consumption on the premises. 
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(lril'nit:d hllSilll'ss 

Exempt 

Exempt 

Exempt 

Exempt 

Child Carl' fal'ilit~ : 
Sl'iwul: and Plan' of 

\\ o!"ship 

Exempt 

Exempt 

Exempt 



A food and/or beverage manufacturer limited by 
its state beverage license for manufacturing of 

Exempt Exempt wines and cordials, brewing malt beverages, or 
distiller of sQirituous liguor. 

Alcoholic beverage sales as an accesson: use to a 
ExemQt ExemQt 

brewen:, winen:, or distillen:. 

A bowling alley that contains more than nine 
Exempt Exempt 

bowling lanes. 

A motion picture theater that contains more than 
Exempt Exempt 

100 seats. 

A fetail sales establishmeHt that is aft aft6HSf stsfe 
6sHtaiHmg mSfe tHan 10,000 sqUaFe feet sf gFoss Exempt Exempt 
flSSf aFea. Regional Liguor or Package Store 

A bar or lounge which is operated as an accessory 
use to a restaurant and therefore meets the 
following standards: it is operated by the same Exempt if there is no 
management, and the restaurant has dining display window, sign, or 
accommodations for service of 150 or more Exempt other externally visible 
patrons at tables occupying more than 2,500 indication of the bar's or 
square feet, and deriving at least 51 % of the gross lounge's existence 
revenue from the sale of food and non-alcoholic 
beverages. 

A bar or lounge which is operated as an accessory Exempt if there is no 
use to a hotel or apartment hotel that has more than display window, sign, or 
25 sleeping rooms and/or dwelling units and that is Exempt other externally visible 
operated by the same management as the hotel or indication of the bar's or 
apartment hotel. lounge's existence 

B*empt if HS e'1ftemaUy 
An eH6lssed festaunmt ',vhi6H sells SH~r beef 

B*empt 
visible display wiHdsw Sf 

aftd/sfwme. sigH iHdieatiHg tHe sale sf 
al6sBslie be .. 'eFages 

A lodge or club which limits on-premise 
Exempt if no externally 
visible display window or 

consumption of alcoholic beverages to only lodge Exempt 
sign indicating the sale of 

or club members. 
alcoholic beverages 

A use located on property owned by the city. Not Exempt Exempt 

Within the Atlantic Boulevard Overlay District 
(AOD) only, a bar or lounge, brewpub, restaurant, 

Exempt if no Qackage sales 
Exempt if no Qackage 

or specialty eating establishment (whether a sales are offered at bar or 
are offered at bar or lounge 

principal use or an accessory use to a hotel, and lounge 
including any accessory outdoor seating). 

SECTION 5. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 155, 

"Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read 

as follows: 

§ 155.5102. OFF -STREET PARKING AND LOADING 
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D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

I ,\BII 1:'I:'I,:'II02,DI : \ I I1\Ii\ll ' i\INl \IIHR()I ()II-SIRIII P\R"IN(iSP\(IS 

I -,\.' ell \.' ~()I'~ l ' ''I.' I ~ Ik' \lilllllllll11 :\lIlllhl.'l pI" I),II-kill ~ 

L o- J _ _ ~ . ~~ ",,~~I~ ... ~~"':~,f,:::t£~jr~ii~k""~#"'~'l. .. ~,J1}"",,,,,~_-,::,_ • ..- '4 :o..~, __ ". - .... v 

1 
-~. , L -,- .. 

Retail Sales and Local Liquor or Package Store 1 per 300 sq ft 
Service Uses -
Retail Sales Regional Liguor or Package Store 

Beer or Wine Store 
Pawn Shop 1 per 300 sq ft 

... 
.. . . .. . .. 

INDUSTRIAL USES 

.. . . .. ... 
Accessory .. . . .. 
Uses Dormitory (as accessory to 

educational 
See Section 155.5102.D.2 

use) 

Alcoholic Beverage Sales as an 1 ner 300 sg ft. ExceQt no 
Accessory Use to a Brewery. Winery. Qarking is reguired if gross floor 
or Distillery area used for accessory sales is 

less than 20% of total gross floor 
area of the QrinciQal use 

... 

SECTION 6. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defmed," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 
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ALCOHOLIC BEVERAGE ESTABLISHMENT 

Any facility that sells or provides alcoholic beverages to be consumed on or off the 
premIses. 

ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A BREWERY. 
WINERY. OR DISTILLERY 

The accessory retail sales of beer, wine or liquor at the same location where the beverage 
is manufactured, including for consumption on the premises and for consumption off the 
premIses. 

BED AND BREAKFAST INN 

A state-licensed private single-family dwelling engaged in renting one or more sleeping 
rooms on a daily basis and providing breakfast. 

BEER OR WINE STORE 

An alcoholic beverage establishment licensed by the state exclusively for the retail sale of 
beer and/or wine in sealed containers for consumption off the premises where sold. A 
beer or wine store maybe considered a specialty store if the establishment emphasizes a 
single unique type of specialty beer or wine not readily available at a grocery or 
convenience store, such as beer or wine made from craft or micro breweries or wineries, 
or beer or wine from a specific geographic region. 

FOOD PROCESSING AND/OR BEVERAGE PRODUCTS MANUFACTURING 
(WITHOUT SLAUGHTERING) 

An establishment primarily engaged in proeessing livestoek or agrieultuTal products into 
food products for immediate or fmal eonslHBption. gueh products are typieally sold to 
vfflolesalers or retailers for distribution to eonsumers. Food proeessiBg does not include 
slaughtering animals. manufacturing of food and/or beverage products including, but not 
limited to, products made from livestock or agricultural products; fresh and frozen bread 
and other bakery products (e.g., cookies, crackers); frozen food products such as ice or 
ice cream; brewery, winery, or distillery; and nonalcoholic beverages. This use also 
includes vegetable or fruit packing, fish hatcheries and hydroponic garden facilities. 

LIQUOR OR P}. .. CIU .. GE STORE 

An aleoholie be¥erage establishment lieensed by the state exelusively for the retail sale of 
liquor or spirits in sealed eontainers for eonsumption off the premises vmere sold. 

LIVE ENTERTAINMENT 

Visual entertainment for the public usually accessory to a commercial use, in the form of 
an act, production, or performance, and that may include-but is not limited to
performances by a musical band, disc jockey, cancer, or other type of entertainer. 
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LOCAL LIQUOR OR PACKAGE STORE 

An alcoholic beverage establishment with a gross floor area of less than 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

OWNER OF RECORD 

The owner of a lot of record reflected on the current Broward County tax roll. 

PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR LOUNGE 

The accessory retail sales of beer, wine, or liquor for consumption off the premises at a 
bar or lounge. 

REDEVELOPMENT 

Any proposed expansion, addition, reduction, or other alteration to an existing building, 
structure, or other constructed feature on a lot or site. Redevelopment also includes 
changes in use to existing buildings, as well as modifications to site features such as 
parking, signage, landscaping, grading, stormwater management devices, or changes to 
outdoor storage. 

REGIONAL LIQUOR OR PACKAGE STORE 

An alcoholic beverage establishment with a gross floor area of at least 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

SECTION 7. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 
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COMMERCIAL USES 

Home and building 
I·· · supply center 

Local liquor or package 
I~I~I~I~I store 
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Retail Sales 12ackage store 

and Service Beer or wine store 
Uses - Retail Pawn shop 
Sales Thr;fl ch rm 

Other retail sales 
establishment 
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I PIP I PIP I 155.4222.b K 
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155.4222.M 
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155.4222.N ~ 
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Limited Mental Health Treatment Facility 

155.4303.88 

155.4303.TT 

12 



SECTION 6. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 7. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _ _ ___ ____ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
1/26/1 6 - 114/16 
L:ordlch155/2016-79 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-076 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Liquor Stores and other retail sales of alcoholic bevt;rages 

At the special set meeting of the Planning and Zoning Boardl Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Liquor Stores (& other retail sales of alcoholic beverages)". 

Within Article 3 (Zoning Districts) Staff recommends revising the Downtown Pompano Beach Overlay 
District to prohibit Local Liquor or Package Store, require Special Exception approval for Regional 
Liquor or Package Store and require Special Exception approval for Beer or Wine Store. 

Within Article 4 (Use Standards) Staff recommends revising the standards of "Grocery or Convenience 
Store"; revising "Liquor or Package Store"; adding "Regional liquor or package store"; adding "Beer or 
wine store"; revising the definition of "Food and lor Beverage Products Manufacturing (without 
slaughtering)"; adding "Alcoholic beverage sales as an accessory use to a brewery, winery or distillery" 
and "Package sales as an accessory use to a bar or lounge"; and revising Table 155.4101.B: Exceptions 
to the minimum separation of uses involving the sale of alcoholic beverages from certain existing uses. 

Within other Articles Staff recommends revising Table 155.5102.D.l "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 201S\P&Z _Special Set Hearing - Staff Reports\P&Z Approval Memos\PZ Approval 
Memo_Liquor Stores and other retail sales of alcoholic beverages.doc 
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PLANNING AND ZONING BOARD MINUTES November 30,2015 Page 2 

Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

City Staff and members of the public testifying before the 
under oath by Kerrie MacNeil, Zoning Technician 
Florida. 

D. OTHER BUSINESS 

1. 

to these uses, eco o . 
secondary effects of 

at the meeting were placed 
Public in the State of 

.LI.v'~''4J,1o..V-'- Development Services 
was enacted. Mr. Bird 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staff s recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staff s recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

Mrs. Anderson if the consignment stores that were in B-3 t . at '11 now be considered thrift 
stores are considered nonconforming. Mrs. Friedm 1'e · led that they would likely be 
treated under the lawfully existing special excepti n us Mrs. Anderson asked if this 
would be true even if they do not apply and .r,. iRnedm onded that it is just the 
designation. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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Mrs. Anderson asked if the lawfully existing special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. 

Patrick lovanov (411 NE 18th Avenue Pompano Beacb, L) introduced himself to the 
Board and complimented Mrs. Friedman and the re oX t on their research. Patrick 
stated that he has visited the Salvation Army ovet eryears an(f he wishes that staff would 
come up with more equitable regulations. a stated tha 'his was a part of history. 
Patrick stated that "this is very good." 

ses would be considered consignment and 

]I irman if the Board is going to have the opportunity, at this 
III the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked ifthe proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staffis recommending to modify the defInition 
of bank to exclude these items. Mrs. Friedman answered that the defInition of "Bank or 
Financial Institution" today includes a check cashing store. If we do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

Mrs. Aycock asked staff why there is no separation dist¢l6e between these uses and 
residential uses. Mrs. Friedman responded that she fo004 separation of like uses in her 
research and the intent of this is to prevent clusteri,ng~" , "~ .. 0, 

f ,~,.iI " 
" x'; / 

Mr. Evans asked if staff stated that these uses c~use an area to ",become blighted. Mrs. 
Friedman confIrme? that this is wha~ the.t~~~;f~dica~ed and the s~60Edary effects blig?t 
the area, attract cnme, cause detenoratlOI1, qf shoppmg centers, and 'they have certam 

" ;:'0 

appearance issues that may cause blighting (e :" q,ullet proof glass windQw~2. Mr. Evans 
asked about the benefIts staff idJutifIed on page ~8~9J tlie eport and stat~d i4~t he thinks 
there is a greater benefIt to keepi,ng' he uses rather thc:jn l emoving them. Mr.~Evans asked 
if we have this blight in POmpa.rlOl~' .FJi.edman re~Qnded that we have four distinct 
clusters of these uses and three of<"{'dl!f ~tWithin or dir~ctly adjacent to the Northwest 
eRA which is a blighted area of the' Gity. N1r. EVans askeq 'lf there was more than one 
facility located on At1arrtic~BLydjust west gf DixiHjglJ.W,ay. Mrs: Friedman pulled up the 
map and responded that there ~t~ multiplc;-Iqcations in 't§l~S'ter #4. 

, ' 
".; 

Mr. Klosiewicz stated/that he be,li~ves that tHese stores would not have opened if they were 
not needed and ~at competition iriay 'b~9:efIt th:po~ople that are being served. 

/' " ,/ "/ 
Mr'., St)l[ er asked 0 start al:]out an,.inc,onsistena:~ :o~tween what is permitted in the PD-I in the 
appendix and the backup'material,: Mrs. Friedman stated that check cashing facility should 

'",. ~'> 

not be permitted in the P1J-~o flIld col).fmned it is an error and the Appendix is correct. 

Mrs. AndersoI). asked if staff considered implanting design criteria for these uses. Mrs. 
Friedman responded design)gjildelines were not one of the considerations . 

. :, 

/: ",/h ........ 

Mr. Klosiewicz askeu if the State of Florida has some control over the rates that can be 
charged. Mrs. Friedman answered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do if this use is reduced or eliminated. Mrs. Friedman 
responded that staff s recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confIrmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confmned. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, II kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map w~uld be nonconforming. Mrs. 
Friedman responded that she could not provide that in ' .' ation at that very moment; 
however she could return with the requested infoI1lJ.?ti . Mr. Bird suggested a cover 
memo to the Board. 

Mr. Stacer opened up the discussion to the 

Vincente Thrower (1890 NW 6 AV PornNjf!lp ... 
stores are needed in the minority "'V"~L<"HUL< •. ' 

neighborhood discussion and 
stores in the area. Vincente """,,, . .-hd 

who have bad credit and are not _ ....,,,_""_'~.:(\n".n 

L7'?''?.l1~'"'U staff why the research 
POInp~!Ro Beach. Mr. lovanov 

L~il~~ll(;e to military bases. Mr. 
is being proposed is a 

'-'~" ~Y""')""V.UlljLli""'U'H meetings several times. The 

The Board moved 
beverages. 

was planned or discouraged . 

. " i asked if the Board had any additional 

and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chainnan closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and ot . er retail sales of alcoholic 
beverages. All voted in favor of the above motion; there. ore . e motion passed. 

The Chair asked the Board if they had any quejitia 
amendments regarding Health Care uses. 

, anges. 

Mrs. Friedman stated that the inta 

are uses are not proposed to be permitted in the I-I X zoning 
that this district is intended for heavier uses. Mr. Bird added 

The Chainnan opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins Center. Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower 'fthe item will need to pass 
the City Commission and staff confirmed. Mr. Thro d that he believes that it does 
not make economic sense to restrict the urgent car . . om the MLK corridor in the 
DPOD. 

Patrick J ovanov (411 NE 1 '8th Avenue Po~, 'tp'@o 

Mr. Klosiewicz aske , ~' an urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. Frietl an responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
ifthese uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, II kem 
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it is necessary to go outside of the core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations of the area sho ' . h €!just in the area as time goes 
on and be updated to reflect changes. Mrs. Friedman ate . that this is what staff is trying 
to do and the point of the moratorium. Mr. Evans as eo a r1: it is their beliefif a specialty 
medical facility located in the DPOD on ~ Boulev;, would adversely affect 
development of the area. . 

stated that these uses are not co e AOD and 
DPOD. 

. . endments were prepared from these 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staff that are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to get sites to convert their use to 
a more desirable use without meeting the parking require e 

Mr. Stacer said that he considers it to be potential~Lju·#.'.¥.t5~;'-;' 
new projects such as a large retail redevelopme . p 

Mr. Bird stated that this regulation has bee 
benefits nor deleterious effects. Mr. Bird ' 

on the moratori 

E. 

F. 

G. 

. ,atldience who wished to speak and no one 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard KIosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Approved at the meeting held on January 27, 2016. 

Fred Stacer 
Chairman 
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Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: 

TO: 

VIA: 

FROM: 

November 19, 2015 

Planning and Zoning Board ( / 

Robin M. Bird, Director of Development Services tl 
Karen Friedman, AICP, Principal Planner ~F= 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:lZoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015IP&Z_Spedal Set Hearing - Staff Reports\Memo_P&Z_SpeciaISetReports_11 -
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Any other use involving the sale of alcoholic beverages other 

than those uses listed in Section 155.4501,.8 

Sexually oriented business 

Child care facility 

•• 000 feet (Measurement Type I) 

500 feet (Measurement Type 2) 

and 

300 feet (Measurement Type 3) 

Measurement Type I: Seperation shall be measured from main entrance to main entrance 

of the establishments by airline route 

2. Measurement Type 2: Separation shaH be measured from main normal public enterance of 

Alcoholic Beverage Esablishment to the nearest point of the Child Care facility, School. or Place of 
Worship's property used as a part of the facility measured along public thoroughfares by the 

shortest route of ordinary pedestrian trafflc. 
3. Measurement Type 3: Separation shall be measured from main normal public enterance of 
Alcoholic Beverage Establishment to the nearest point of the Child Care facility, School,. or Place of 

Worship's property used as a part of the facility measure by airline route. 

4. All separations shall be measured from establishments located withon or outside of the City 

Compliance with these separation standards shall not be affected by the subsequent 
rezoning of the site of the alcoholic beverage establishment to AOD. conveyance of city-owned 

property. or the establishment of one of the uses from which separation is requi.red on a property 

closer than the required separation distance. In such case, the alcoholic beverage es.tablishment 

shall be construed as continuing to comply :Nith the separation standards. 



An esublishment rtmlted by Lts .st3k! I Exempt 
beverage license to the Sile of beer or 

wine for consumption off the premises. 

A bowling alley that contains more than I Exempt 

r:1ine bowling lanes. 

A motion picture theater that contains I Exempt 

more than 100 seats. 

A remll sales establishmer:1t that is an I Exempt 

anchor store containing more than 

[0.000 sq.Jare feet of gross floor area. 

A bar or rOUr:1ge which is operated as all I Exempt 

accessory use to a restaurraJilt 3I!10 
therefore meets the following 

star:1dards: it is operated by the same 

management; amd the ll'estaurant has 

Indoor dining accommodations for 

service of 150 or more patrons at 

tables occupying more than 2.500 

squall'e feet of customer service area. 

and dedving at least S 1% of the gross 

revenue from the Sire offood amI 
non-alcohollc beverages. 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt If there is no 

display window, sil'!. or 
other- externally vislbl.e 

indication off the ~'s or 

lounge's existence 

A bar or lounge which Is operated as an 

accessory use to a hotel or apartment 
hotel that has more than 2S sleeping 

rooms and/or dwelling units and that Is 

operated by the same man~ement as 

the hotel or apartment hotel. 

An enclosed restalr.lnt which sells only I Exempt 
beer and/or wine. 

A lodge or club which limits on-premise I Exempt 

con$UmptlOl1 of alcoholic beverages to 

only lodge or club members. 

A use located on property owned by I Not Exempt 
the city. 

Within the Atlantic Boulevard Overla.y I Exempt 

District (AOD) only, a bear or lounge. 

brewpub, restaurant. or specialty eating 

establishment (whether a prIncipal use 

or an acceSS'ory use to a hotel, and 

Indudlng ilny accessory outdoor 

seating) . 

Exempt If there Is no 

display window, sl&fl, or 

other externally visible 

Indlcadon of the bar's or 

lounge's existence 

Exempt if no externally 

visible dIsplay window or 

sign Indicating the sale cI 
alcoholic beverages 

Exempt If no externally 

visible dIsplay window or 

sign Indicating the· sale of 
alcoholic bevenges 

Exempt 

Exempt 





Hollywood 

Lauderdale by 
the Sea 

Lauderhill 

500 feet Pedestrian travel on public-right-of way, main entrance to main 
entrance. 
Except for school, to the nearest point of the school grounds used 
as part of the school facilities. 

Does not apply to -
• Establishments that are licensed 

for beer, wine, or beer and wine, 
only. 

• Beverages containing alcohol of 
14% or less 

Another place of business for Main normal public entrances along public thoroughfares by the Schools do not include pre-
sale of alcoholic beverages for shortest route of ordinary pedestrian traffic kindergarten school, nursery school 
consum tion on or off site or day care center, or adult 
Church or public or private Main normal oublic entrance of ABE to the nearest ooint of the education center 
school 

Place of Worship or School 

500 feet I Another such establishment 

1000 feet I Any other alcoholic beverage 
establishment OR Public or 
private elementary or 

500 feet 

secondary school OR Place of 
Worship 

Public or private school 
operated for the instruction of 
minors in the common 
branches of learning OR 
Place of Worship OR 
Retail stores primarily selling 
alcohol beverages for 
consumption off the premises 

n"rmitt"rl use 

Nearest pedestrian travel on the public right-of-way from main 
entrance to main entrance, except that in case of a school, to the 
nearest point of the school grounds used as part of the school 
facilities 
Airline measurement from main entrance to main entrance 

Shortest route of ordinary pedestrian travel along the public 
thoroughfare or any walkway made available for public use from the 
main entrance of the establishment in question to the main entrance 
of the other establishment 

Straight line from the main entrance or exit in which the use 
associated with alcohol beverages occurs to the nearest point of the 
property used for a public or private school. In cases where a 
minimum distance is required between two uses associated with the 
alcohol beverages for consumption on or off the premises, the 
minimum requirement shall be determined by measuring a straight 
line between the prinCipal means of entrance of each use. 

Does not apply to -
• Sale of malt beverages and wine 

for off-premise consumption. 

Does not apply to -
• Food Store (which does not 

include 

• grocery store, supermarket, a 
pharmacy 

• Within the Commercial 
Entertainment (CE) and Town 
Center (TC) zonina districts 

Closest feasible route on public right-of-way from main entrance to I School shall mean any state
main entrance, except, in case of a school, to the nearest point of accredited elementary, middle or 

nds used as Dart of the school facilities hiah school. 













Legend 

_ .L.Jquor stores (3PS) 

L Pompano Beach 

C CitylimitS 
COSTCO WHOLESALE CORPORATION I 
WSAMPLERD 

(*15) HAPPY LIQUORI ~J:JJ s:ttZ,N If 5tp~i:J 
2310 NW3AVE 

(#14) SUPER DUPER LIQUOR.! 

10. NW 14 ST ---~--------~~ ,"","",,::;i!.:l:B~Hfit 

(#13) ATLANTIC LIQUOR 1 _____ 
1701 W ATLANnC st 

(*12) ATLANTIC UQUORS II I 
2761 W ATlANTIC BL 

(#11) CYPRESS BEND LIQUOR I 
1000 S POWERUNE RD 

, 
2005 

, ......... ,rnst .. e:''''e 

WtNN DIXIE·& (#4) WALGREEN ( 
3573 N FEDERAL BY 

CHANDI LIQUORS I 
NOCEANBL 

WALGREENS CO 1 
EATLANnC8L 

(19) PUBLIX UQUOR STORE #13831 
2513 E ATlANnC BL 

POMPANO DISCOUNT LIQUORS INC 
MCNA8RD 



















Remaini Permitted Locations 
_ Uquoc Stores (3PS) 

~ Schools I Oay Cares 

• Churches 

• Buffer (Airline, from PILI 

_ Sexually Oriented Businesses (SOBs) 

• Existing Bars! Nightclubs 

Zoning Districts 
_ Zoning Permits Liquor Stores 

1 Pompano Beach 

t:I City Umits 

(#16) HAPPY LIQUOR I , - -. 
2310 NW 3 AVE 

(#14) SUPER DUPER. LIQUOR I 
109NW14ST ---___ ~~ 

.... ~ 

(#13) ATLANTIC LIQUOR I 
1701 W ATlANTIC Bl 

(#12) ATLANTIC LIQUORS III 
2761 W ATLANTIC BL 

(#11) CYPRESS BEND LIQUOR I 
1000 S POWERLINE RD 

COSTCO WHOLESALE CORPORATION I 
WSAMPlERD 

Florli ... ""Ift .. 1 Wekt •• 

101 LIQUORS I 
E SAMPLE RD 

WALGREENS CO I 
E ATLANTIC BL 

(#9) PUBLIX LIQUOR STORE #1393 
2513 E ATlANTIC BL 

0) POMPANO DISCOUNT UQUORS INC 
662 E MCN'AB RD 

































2. 'Definition 
A local liquor or package store is an alcoholic beverage establishment with a gross floor area of less than 7.500 square feet and licensed by the 
state exclusively for the retail sale of liquor or spirits In sealed containers for consumption off the premises where sold. 

3. Standards 
Drive-through service is strictly prohibited. 

REGIONAL LIQUOR OR PACKAGE STORE 

2. Definition 
A regJonalliquor or package store is an alcoholic beverage establishment with a gross floor a~ea of at least 7,500 square feet and licensed by 
the state exclusively for the retail sale of liquor or spirits In sealed containers for consumption off the premises where sold. 





GROCERY OR CONVENIENCE STORE 

Standards 
a. Sales of beer or wine may only be considered an accessory use to a Grocery or Convenience Store provided the display area 

for the sales of beer or wine does not exceed 20% of the total display area used for all other merchandise and no exterior 
signage for the sale of beer or wine is provided. 

b. Grocery or Convenience Stores with sales of beer or wine which exceed the standards listed in subsection a above and/or 
provide exterior signage for the sale of beer or wine shall also be considered a Beer or Wine Store and subject to all of the 
standards for such use. 

BEER OR WINE STORE 

D'lstrlcts Where Permitted 

DefJnltion 
A beer or wine store is an alcoholic beverage establishment licensed by the state exclusively for the retail saJe of beer and/or wine 
in sealed containers for consumption off the premises where sold. A beer or wine store maybe considered a specialty store if the 
establishment emphasizes a single unique type of specialty beer or wine not readily available at a grocery or convenience store, 
such as beer or wine made from craft or microbreweries or wineries, or beer or wine from a specific geographic region. 

3. Standards 
Drive-through service is strictly prohibited, 





Definition 
Alcoholic beverage sales as an accessory use to a brewery. winery. or distillery is the accessory retail sales of beer. wine, or liquor 
at the same location where the beverage is manufactured, including for consumption on the premises and for consumption off the 
premises. 

TT. PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR LOUNGE 

DIstricts Where Permitted 



'Exempt 

Exempt 

Exempt if no package 
sales are offered at bar 
or lounge. 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt if no package 
sales are offered at bar 
or lounge. 
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§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RET AIL 
SALES 

F. GROCERY OR CONVENIENCE STORE 

3. Standards 
a. Sales of beer or wine may only be considered an accessory 

use to a Grocery or Convenience Store provided the display 
area for the sales of beer or wine does not exceed 20% of the 
total display area used for all other merchandise and no 
exterior signage for the sale of beer or wine is provided. 

b. Grocery or Convenience Stores with sales of beer or wine 
which exceed the standards listed in subsection a above 
and/or provide exterior signage for the sale of beer or wine 
also be considered a Beer or Wine Store and subject to all of 
the standards for such use. 

K. . LOCAL LIQUOR OR PACKAGE STORE 

1. Districts Where Permitted 

~- I CRII-1 1 1
-
IXI DIPI M-

21 TOI PR I CF I pul T I BPi ~:;I P;I ~~I ~I P~-I 
~~~~~~~~~~~~~~~~~ 

2. Definition 
A local liquor or package store is an alcoholic beverage 
establishment with a gross floor area of less than 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or 
spirits in sealed containers for consumption off the premises where 
sold. 

3. Standards 
Drive-through service is strictly prohibited. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 J5\Liquor Stores Moratorium - Staff 
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L. REGIONAL LIQUOR OR PACKAGE STORE 

1. Districts Where Permitted 

M-I CR 1
1-1 II-IX I OIPI M-2

1 TO I PR I CF I PU I T I BPi RP I PC I PO-I LA I PO-I 1 - - - - - - - - - - - UO Q ro f ! 

.............................. I0Il .. 

2. Definition 
A regional liquor or package store is an alcoholic beverage 
establishment with a gross floor area of at least 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or 
spirits in sealed containers for consumption off the premises where 
sold. 

3. Standards 
Drive-through service is strictly prohibited. 

M. BEER OR WINE STORE 

1. Districts Where Permitted 

M-I CR 1
1-1 II-IX I OIPI M-2 1 TO I PR I CF I PU I T I BPi RP I PC I PO-I LA I PO-I 1 - - - - - - -- - - - - UO Q TO f ! 

...... ~ .. ~IOII ............ 1DII1D1110111D11 
2. Definition 

A beer or wine store is an alcoholic beverage establishment licensed 
by the state exclusively for the retail sale of beer and/or wine in 
sealed containers for consumption off the premises where sold. A 
beer or wine store maybe considered a specialty store if the 
establishment emphasizes a single unique type of specialty beer or 
wine not readily available at a grocery or convenience store, such as 
beer or wine made from craft or microbreweries or wineries, or beer 
or wine from a specific geographic region. 

3. Standards 
Drive-through service is strictly prohibited. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 1 5\Liquor Stores Moratorium - Staff 
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bN. Pawn Shop 

MO. Thrift Shop 

Nf. Retail Sales Establishment, Large 

QQ. Indoor Mall or Marketplace 

J!R. Other Retail Sales Establishment 

§155.4227. INDUSTRIAL: MANUFACTURING AND PRODUCTION USES 

E. Food and/or Beverage Products Manufacturing (without slaughtering) 

2. Definition 
A food and/or beverage products manufacturing use is an 
establishment primarily engaged in manufacturing of food and/or 
beverage products including, but not limited to, products made from 
livestock or agricultural products; fresh and frozen bread and other 
bakery products (e.g., cookies, crackers); frozen food products such 
as ice or ice cream; alcoholic be'/erages such as ale, beer, malt 
liql:lors, wiRe brewery, winery, or distillery; and nonalcoholic 
beverages. This use also includes vegetable or fruit packing, fish 
hatcheries and hydroponic garden facilities. 

§155.4303. ST ANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

SS. ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO 
A BREWERY, WINERY OR DISTILLERY 

1. Districts Where Permitted 

RSI RS-I RS-I RS-I RS-I RO-I RM-I RM-I RM-I RM-I RM-I MH-I B-11 B-21 B-31 B-41 ~ ~ ~ ~ b 1 Z 12 20 30 ~ 12 - - - -__ .... IIZ!l .. _________ .. 

M- I CR 1 1-1 I I-IX I OIPI M-21 TO I PR I CF I PU I T I BPi RP I PC I PO-I LA I PO-I l----------- UO Qro£ ! 

-----------------2. Definition 
Alcoholic beverage sales as an accessory use to a brewery, winery, 
or distillery is the accessory retail sales of beer, wine, or liquor at 
the same location where the beverage is manufactured, including for 
consumption on the premises and for consumption off the premises. 
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TT. PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR 
LOUNGE 

1. Districts Where Permitted 

RS I RS-I RS-I RS-I RS-I RD-I RM-I RM-I RM-I RM-I RM-I MH-I B-1 1 B-2 1 B-3 1 8-4 1 ~ ~ ~ ~ b 1 Z 12 20 ~ ~ 12 - - - -........................ ~~~ .. 

2. Definition 
Package sales as an accessory use to a bar or lounge is the accessory 
retail sales of beer, wine, or liquor for consumption off the premises 
at a bar or lounge. 
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§155.4501. SEPARATION REQUIREMENTS 
Page 5 of 11 

FOR ALCOHOLIC 
BEVERAGE ESTABLISHMENTS 

Grocery or Convenience Store with accessory sales 
of beer or wine. Sales of beer or wine may only 
be considered an accessory use to a Grocery or 
Convenience Store provided the display area 
for the sales of beer or wine does not exceed 
20% of the total display area used for all other 
merchandise and exterior signage for the 

Beer or Wine Store. 

An enclosed restaurant which sells only beer and/or 
wine for consumption on the premises. 

A food and/or beverage manufacturer limited by 
its state beverage license for manufacturing of 

hrp'U1PI'V wi 

A bowling alley that contains more than nine 
lanes. 

A motion picture theater that contains more than 
100 seats. 

A retail sales estaBlisRment tRat is an aneRor store 
eontaining FRore tRan 10,000 square feet of gross 
floor area. . 

A bar or lounge which is operated as an accessory 
use to a restaurant and therefore meets the following 
standards: it is operated by the same management, 
and the restaurant has dining accommodations for 
service of 150 or more patrons at tables occupying 
more than 2,500 square feet, and deriving at least 
51 % of the gross revenue from the sale of food and 
non-alcoholic np" pr"up<.: 

Exempt 

Exempt 

Exempt jf a Specialty 
Store. 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

E xempt 

Exempt if a Specialty 
Store. 

Exempt if no externally 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt if there is no 
display window, sign, or 
other externally visible 
indication of the bar's or 
lounge's existence 
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A bar or lounge which is operated as an accessory Exempt ifthere is no 
use to a hotel or apartment hotel that has more than display window, sign, or 
25 sleeping rooms and/or dwelling units and that is Exempt other externally visible 
operated by the same management as the hotel or indication of the bar's or 
apartment hotel. lounge's existence 

g~~efHj3t i:f A 9 e~Hefflally 

An efle!osed restauraflt v/AieA sells OA!), beer aflcllor 
g)(emj3t yisib!e dis!3lay wmao'i'l or 

wift&.. sigH ifidieatiAg tAe sale of 
aleoAoHe be"'9fages 

A lodge or club which limits on-premise 
Exempt ifno externally 

consumption of alcoholic beverages to only lodge Exempt 
visible display window or 

or club members. 
sign indicating the sale of 
alcoholic beverages 

A use located on property owned by the city. Not Exempt Exempt 

Within the Atlantic Boulevard Overlay District 
(AOD) only, a bar or lounge, brewpub, restaurant, Exempt if no Qackage sales Exempt if no Qackage 
or specialty eating establishment (whether a are offered at bar or sales are offered at bar or 
principal use or an accessory use to a hotel, and lounge. lounge. 
including any accessory outdoor seating). 
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§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

TABLE ]55.5102.1>.1: MINIi\IUM Nl lMBER OF OFF-STREET PARKING SPACES 
Use Cntegory Use Type Minimum N,~lInhel' of Parking 
... 

" " ... 

Local Liquor or Package Store 
Retail Sales and 

Regional Liguor or Package Store Service Uses - 1 per 300 sq ft Retail 
Sales Beer or Wine Store 

Pawn Shop 
... 

*** 
... 
Dormitory (as accessory to educational 

See Section 155.51 02.D.2 
use) 

I Qer 300 sg ft. ExceQt no Qarking 
Accessory Uses Alcoholic Beverage Sales as an is reguired if gross floor area used 

Accessory Use to a Brewery, Winery or for accessory sales is less than 20% 
Distillery of total gross floor area of the 

QrinciQal use . 

... 
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ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

ACCESSORY DWELLING UNIT 

ALCOHOLIC BEVERAGE ESTABLISHMENT 

ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A BREWEY, 
WINERY, OR DISTILLERY 
The accessory retail sales of beer, wine, or liquor at the same location where the beverage 
is manufactured, including for consumption on the premises and for consumption off the 
premises. 

ALL WHOLESALE USES 

BED AND BREAKFAST INN 

BEER OR WINE STORE 
An alcoholic beverage establishment licensed by the state exclusively for the retail sale· of 
beer and/or wine in sealed containers for consumption offthe premises where sold. A beer 
or wine store maybe considered a specialty store if the establishment emphasizes a single 
unique type of specialty beer or wine not readily available at a grocery or convenience 
store, such as beer or wine made from craft or microbreweries or wineries, or beer or wine 
from a specific geographic region. 

BERM 

Food PFoeessiRg and/or Beverage Products Manufacturing (without slaughtering) 
An establishment primarily engaged in proeessiHg livestoek or agrieultural produets into 
food produets for immediate or final eonsumption. Sueh produets are t)'pieally sold to 
wholesalers or retailers for distribution to eonsum6rs. Food proeessiHg does not inelude 
slaughtering animals. manufacturing of food and/or beverage products including, but not 
limited to, products made from livestock or agricultural products; fresh and frozen bread 
and other bakery products (e.g., cookies, crackers); frozen food products such as ice or ice 
cream; brewery, winery, or distillery; and nonalcoholic beverages. This use also includes 
vegetable or fruit packing, fish hatcheries and hydroponic garden facilities. 

LOCAL LIQUOR OR PACKAGE STORE 
An alcoholic beverage establishment with a gross floor area of less than 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 
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OWNER OF RECORD 

PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR LOUNGE 
The accessory retail sales of beer, wine, or liquor for consumption off the premises at a bar 
or lounge. 

PARAPET 

REDEVELOPMENT 

REGIONAL LIQUOR OR PACKAGE STORE 
An alcoholic beverage establishment with a gross floor area of at least 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

REGULATING PLAN 
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APPENDIX A: CONSOLIDATED USE TABLE 

P == PElnllTTED PRI:-.IClP.-\L USE S == USE ALLOWED \S \ SPECJ.\L EXCEI'TIO:-.l A == PER\lITTEO ACCESSORY lISE 

T == TE\IPORARY USE ALLO\\EU" ITII \ l\t\.I01{ TDWORARY l iS E PER\IIT t == TE\lI'OK\RY USE ALLOWED WITII.\ MI:-.IOR TDIPOR,\ln USE PER""T 

\ == TE\II'OI{,\RY liSE ALI.OWED WrnlOl :r TE\lI'OR\IH USE PElnllT 

1 = I:-.ITERI" USE ALLOWEII \\TIII ,\:-.1 hTERnl USE PER\IIT liL\:\": CELL == PROIIIBlTEI> USE 

USE C\TECOIn (PRI:\CII'AL USES) ,·\:\n/OR 

USE TYPE 

iT" 
RESIJ)EYrJ.\L IlISTlHCTS 

CO\I:VIERCJ.\I . In nlSTRICTS 

I";'''?-t...:~t-;-M~~~M I 
'. .' , I I 1""\ _ • I , I I - N r"') -r -
~~~hn_~----- I I I~ I ::::::::::::::::::::::::::::::::::~::;::;::; :::::::::::: I :::: 

----~" 

I 

I 

JJ 
I ~ 

)\ 'STIU 

\1. SPEC'L\L 
PLA:\ .,\[I) 

'TRICT DISTRICTS 
IlE\ 'ELOP\ I E 

S 
:\T DISTRICTS 

~ ~=~=::::::.... i A ~ 
,-. 

""' :w ~ "7 
I ".... _ , ,.., . -';"' 1 - - - -
-¥"""'~_"""':" 'I """ ... 

:....,.. ", ,. ""' 
I - ::= :.. E: ...i c::: 
i -

USE-

SPECIFIC 

ST,\:\IMIWS 

COMMERCJAL USES _~ 

Home and Building 
Supply Center 

Local Liquor or Package 
Store 

155.4222.K: I 

Regional Liquor or 
Retail Sales Package Store 155.4222.L 

and Service Beer or Wine Store 155.4222.M 

Uses - Retail 
Sales 

155.4222.G Q 

155.4222.:12 Eo 
Establishment 
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APPENDIX A: CONSOLIDATED USE TABLE 

P = PEI{"ITTED PIW'CIP.\L liSE S = l ISE ALLOWED .\S A SPECIAL E\:CEPTlO:,\ A = PEIUIITTED ACCESSORY llSE 

T = TD!POI{.·\RY USE ALLOWED \\1'1'11 A l\'IA./OR TnlPORARY USE PEIUIIT t = TUII'OR.\RY l JSE ALLOWED \\ITlI .\ 1\'I1:'\OR TE\II'OR,\IH USE Pm\IIT 

\ = TnIPOR:\RY USE ALLOWED WITIIOlT TE"POR\RY USE PER\IIT 

1= hTEIU" USE ALLOWED wnll .\:'\ I:,\TERI\I USE PER\IIT BL\:,\h: CELL = PROIIIB/TED { ISF 

hnl 'STRI 

RESIDE:\TL\L DISTRICTS 
CO\I\IERCL\L At SPECIAL 

PL\:,\:,\ED 

USE C\TEGORY (PI{I:'\CII':\L USES) :\:'\()/ ()J{ 
DISTRICTS DISTRI(T DISTRICTS 

DEVELOP\IE 

USE TYPE 

:,\T DISTlHCTS USE-
S SPECIFIC 

"7 ,. "1 -r -' "7 ~ ~ A " ~ ~ i-~~r~r · ..... ST.\:,\()A IWS 
'f; 'f; 'f; 'f; JJ ..... - , ." , , - N "'l ..,. - ..... , /. ~ N , Q 

..... ';w' ~ ~ .. • ~ • • _ ~ _ _ _ _ _ 1 I I I - - • - ~"., .~ - I ==== .......... "'". ". ",,· -==-c6- ·1 , --,.!.';w'-:--:":":;' 
- -

---o::c.::~::::;: - ~~-..:.c~~::..,-,:.. · ::::~ 
~ " ~ Q 

I - :.. ~ ..: :.. 

OIl 

Limited Mental Health Treatment Facility 

155.4303.SS 

A 155.4303.TT 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORA TORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City'S Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary stud ies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City ' s adopted 

Comprehensive Plan require that the City : 

1. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City'S 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03 .00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03 .10) 

iii . Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations , 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV . Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts . 
(Future Land Use Element - Policy - 01.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01 .08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

VIll . Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 2001; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City 'S 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streetscape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City' s Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation corridors, its major attractions and the Northwest and East 

Redevelopment CRA' s to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

I. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance Corridor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie corridor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

Ill. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atl antic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economic development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zoning districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a manner that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the corridors being studied by The Renaissance Planning Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City'S Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City'S Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transportation corridors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which is 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2 , advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.II). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager ' s decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commiss ion by notice of appeal filed with the City 
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Manager within ten (l0) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_un_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_u_ly _____ " 2015. 

ATTEST: 

a~ 
ASCELETA HAMMOND, CITY CLERK 

GBLltaIlds:jrm 
7115/2015 
l:ord/20 15-367a 

YOR 
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Meeting Date: February 23, 2016 Agenda Item 15 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4209, "INSTITUTIONAL; HEALTH CARE USES"; BY AMENDING SECTION 
155.4221, "COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES,"; BY AMENDING SECTION 155.4303, "STANDARDS FOR SPECIFIC 
ACCESSORY USES AND STRUCTURES"; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING"; BY AMENDING PART 5, "TERMS AND USES 
DEFINED"; BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE"; 
PROVIDING SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

, 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of health care uses in the City, on July 14, 2015 the 
City Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on health care uses. 
Staff has undertaken a study of health care uses and has prepared text amendments based on the findings of 
the study (A copy of the study is attached). The text amendments propose regulating health care uses based 
on their intensity, increasing minimum parking requirements, permitting most health care uses in the I-I and 
OIP Districts, and requiring most health care uses be separated by 500 feet from certain residential uses. Staff 
will present a brief PowerPoint presentation highlighting the proposed recommendations; a copy of which is 
included at the end of the back-up for this item. The text amendments were recommended by a vote of five to 
two at the November 30, 2015 Planning and Zoning Board meeting (A copy of the draft minutes from the 
Planning and Zoning Board meeting are attached.). 

(1) Origin of request for this action: _D_e_v_e_lo....!..p_m_e_n_t_S_e_rv_ic-n. e"7[s-{;J?;;.--e-,-p_t_. _____________ _ 
(2) Primary staff contact: Robin M. Bird/ Karen FriedmanUSr Ext. 7792 
(3) Expiration of contract, if applicable: NIA --------------------------
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 
x 
Ordinance 
Workshop 
1st Reading 

Approved 
2nd Reading 

2/9/16 

DATE 
11/19/2015 
01/26/2016 

DEPARTMENTAL 
RECOMMENDATION 
Approval 
Approval 

Approval 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Memo #15-621 ~. ~ 
Memo #2016-435 

Consideration 

Results: Results: 

G:\Zoning 20091Code RewritelCode Amendmentslivloratorium - June 20151CC - Feb 9 2016 - Text AmendmentslCC Agenda sheet_HealthCare.doc 



Florida's Warmest Welcome Development Services 

MEMORANDUM NO. 16-081 

DATE: 

TO: 

VIA: 

FROM: 

SUBJECT: 

February 11, 2016 

Dennis W. Beach, City Manager 

Robin M. Bird, Development Services Director,LC? 

Karen Friedman, AICP, Principal Planner L\?r 
February 23,2016 City Commission Agenda 
New pt Reading of Ordinances regarding proposed Text Amendments related to 
Moratorium 

At the February 9, 2016 City Commission hearing six ordinances proposing amended 
regulations as a result of the temporary moratorium were heard on first reading. Unfortunately 
five of those ordinances were not properly advertised. They have been re-advertised in 
accordance with statutory requirements. Therefore the first reading of the text amendments 
regarding thrift shops, consignment shops, check cashing and pay day loan stores, pawn 
shops, liquor stores, convenience stores, and health care uses will be reheard at the February 
23, 2016 City Commission hearing. The ordinance regarding revisions to Special Exception 
criteria are not impacted. 

\\cityhalllgroups\Zoning 2009\Code Rewrite\Code AmendmentslMoratorium - June 20151CC - Feb 23 2016 - Revised 1st ReadingIMemo_CityManager.doG 



TO: 

City Attorney's Communication #2016-435 
January 26,2016 

Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE 
CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, FLORIDA, 
BY AMENDING SECTION 155.4209, "INSTITUTIONAL: HEALTH CARE 
USES" TO ADD AND DELETE CERTAIN DEFINITIONS, TO MODIFY 
DISTRICTS WHERE PERMITTED AND APPLI~ABLE STANDARDS; BY 
AMENDING SECTION 155.4221, "COMMERCIAL: RETAIL SALES AND 
SERVICE USES - PERSONAL SERVICES" TO MODIFY THE DEFINITION 
OF PERSONAL SERVICES ESTABLISHMENT; BY A..MENDING SECTION 
155.4303, "STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES" TO MODIFY DEFINITION OF LIMITED MENTAL HEALTH 
TREATMENT FACILITY, RETAIL CLINICS AND DISTRICTS WHERE 
PERMITTED; BY AMENDING SECTION 155.5102, "OFF-STREET PARKING 
AND LOADING" TO AMEND CHART TO REFLECT SAID CHANGES AND 
MODIFY PARKING REQUIREMENTS; BY AMENDING PART 5, "TERMS 
AND USES DEFINED," BY REVISING TERMS USED OR REFERENCED IN 
THIS ORDINANCE; BY AMENDING APPENDIX A: "CONSOLIDATED USE 
TABLE," TO REVISE TABLE TO CONFORM TO AMENDMENTS MADE BY 
THIS ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijrm 

1:cor/dev-srv/20 16-435 
Attachment 

CARRIE L. SARVER 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4209, "INSTITUTIONAL: 
HEALTH CARE USES" TO ADD AND DELETE CERTAIN 
DEFINITIONS, TO MODIFY DISTRICTS WHERE PERMITTED AND 
APPLICABLE STANDARDS; BY AMENDING SECTION 155.4221, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES -
PERSONAL SERVICES" TO MODIFY THE DEFINITION OF 
PERSONAL SERVICES ESTABLISHMENT; BY AMENDING 
SECTION 155.4303, "STANDARDS FOR SPECIFIC ACCESSORY 
USES AND STRUCTURES" TO MODIFY DEFINITION OF LIMITED 
MENTAL HEALTH TREATMENT FACILITY, RETAIL CLINICS AND 
DISTRICTS WHERE PERMITTED; BY AMENDING SECTION 
155.5102, "OFF-STREET PARKING AND LOADING" TO AMEND 
CHART TO REFLECT SAID CHANGES AND MODIFY PARKING 
REQUIREMENTS; BY AMENDING PART 5, "TERMS AND USES 
DEFINED," BY REVISING TERMS USED OR REFERENCED IN THIS 
ORDINANCE; BY AMENDING APPENDIX A: "CONSOLIDATED 
USE TABLE," TO REVISE TABLE TO CONFORM TO 
AMENDMENTS MADE BY TIDS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4209., "Institutional: Health Care Uses," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 
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§ 155.4209. INSTITUTIONAL: HEALTH CARE USES 

A. BLOODffISSUE COLLECTION CENTER 

1. DistFiets WheFe PeFmitted 

2. DefiBitioB 

i\, bloodltissue collection center is a state licensed facility '.vhere 
human blood, organs, skin, or other human tissue are either 
withdrawn or collected from patients or assembled after being 
vlithdravm or collected elsevmere from patients for subsequent 
delivery to a clinical laboratory for examination. A collection 
facility is maintained at a separate physical location not on the 
grounds or premises of the main licensed laboratory or institution 
vmich performs the testing. 

B. DRUG OR ALCOHOL TREl'.TMENT FACILITY 

1. DistFiets '¥heFe PeFmitted 

2. DefiBitioB 

A drug or alcohol treatment facility is a state licensed substance 
abuse treatment facility that provides residential treatment, 
intensive outpatient treatment and addictions receiving facility, as 
defined in Fla. Stat. § 397.311. 
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A. MEDICAL OFFICE 

1. Districts Where Permitted 
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2. Definition 

A medical office is a small-scale office providing medical or dental 
treatment. A small-scale office shall mean a maximum grOSS floor 
area of 5,000 sq ft. This use shall not include any uses specified as 
a Specialty Medical Facility. An office which is greater than 5,000 
sq gfa shall be considered a Specialty Medical Facility. 

3. Standards 

A medical office shall comply with the following standards: 

a. Separation from Residential Uses. A medical office is not 
required to be separated from residential uses. 

b. Overnight Treatment. Overnight Treatment is prohibited. 

c. Hours of Operations. 

1. Medical offices shall not offer treatment or similar 
services between the hours of 10:00 p.m. and 7:00 
a.m. 

11. Medical offices within 500 feet of a Single Family 
(RS) or Two-Family (RD) Zoning District shall not 
offer treatment or similar services between the hour~ 
of7:00 p.m. and 7:00 a.m. 

B. SPECIAL TY MEDICAL FACILITY 

1. Districts Where Permitted 
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2. Definition 

A specialty medical facility is a facility, regardless of size, offering 
specialized treatment and services including, but not limited to, 
ambulatory surgical facilities, dialysis centers, substance abuse 
treatment facilities, outpatient rehabilitation facilities, birthing 
facilities, and urgent care facilities (not including a 24-hour urgent 
care facility). This use also includes medical or dental offices 
which are larger than 5,000 sq ft gfa. 

3. Standards 

A specialty medical facility shall comply with the following 
standards: 
a. Separation from Residential Uses. The facility shall be at 

least 500 feet from a Single Family (RS) or Two-Family 
(RD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 

c. Hours of Operations. The Facility shall not offer treatment 
or similar services between the hours of 10:00 p.m. and 
7:00 a.m. 

C. URGENT CARE FACILITY 24-HOURS 

1. Districts Where Permitted 
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2. Definition 

An urgent care facility 24-hours is a facility which holds itself out 
to the general public as a walk-in, extended-hour access facility 
where immediate, but not emergent, care is provided. Patients shall 
be served solely on an outpatient basis and such services shall not 
include overnight stays 

3. Standards 

An urgent care facility 24-hours shall comply with the following 
standards: 

a. Separation from Residential Uses. The facility shall be at 
least 500 feet from a Single Family (RS) or Two-Family 
(RD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 

c. Hours of Operations. The facility may be open 24 hours 
per day. 

d. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the facility, with minimal 
conflicts with other vehicular or pedestrian traffic in the 
area. 

D. SPECIAL TY HOSPITAL 

1. Districts Where Permitted 
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2. Definition 

A specialty hospital is a hospital which offers a restricted range of 
services appropriate to the diagnosis, care, and treatment of 
patients with specific categories of medical or psychiatric illnesses 
or disorders which include: Specialty medical hospitals; Specialty 
rehabilitation hospitals; Specialty psychiatric hospitals, which may 
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include beds licensed to offer Intensive Residential Treatment 
programs; Specialty substance abuse hospitals, which may include 
beds licensed to offer Intensive Residential Treatment programs; 
and an Addictions Receiving Facility. 

3. Standards 

A specialty hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at 
least 500 feet from a Residential Zoning District. 

b. Overnight Treatment. Overnight Treatment is permitted. 

c. Hours of Operations. The hospital may be open 24 hours 
per day. 

d. The specialty hospital shall be located on a site that has an 
area of at least three acres and fronts on or has direct access 
to and from an arterial or collector street. 

e. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the specialty hospital, with 
minimal conflicts with other vehicular or pedestrian traffic 
in the area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 

(; E. GENERAL HOSPITAL 

1. Districts Where Permitted 

~-I CRI'-'I,-,xl OIpl M-
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2. Definition 

A general hospital is a state-licensed institution that provides 
primary health services and medical or surgical care to humans, 
primarily inpatients, who are sick or injured, and including as an 
integral part of the institution, related facilities such as clinical 
laboratories, outpatient facilities, training facilities, central services 
facilities, and staff offices. Hospitals offer facilities and beds for 
use beyond 24 hours by persons needing medical treatment or 
service. This use type does not include nursing home facilities, 
medical treatment facilities, medical clinics, drug or alcohol 
treatment facilities, or psychiatric treatment facilities. 

3. Standards 

A general hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at 
least 500 feet from a Residential Zoning District. 

b. Overnight Treatment. Overnight Treatment is permitted. 

c. Hours of Operations. The hospital may be open 24 hours 
per day. 

a d. The hospital shall be located on a site that has an area of at 
least five acres and fronts on or has direct access to and 
from an arterial or collector street. 

17 ~. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the hospital, with minimal 
conflicts with other vehicular or pedestrian traffic in the 
area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 

D. MASSi .. CE THERAPY ESTABLISHMENT 

1. DistFiets '¥heFe PeFmitted 
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2. Definition 

l\... massage therapy establishment is a state licensed establishment that 
offers, sells, or provides manipulation of the tissues or other tactile 
stimulation of the human body \vith the hand, foot, ann, leg, elbow, or part 
of the torso, '.¥hether or not aided by any electrical or mechanical device, 
by persons ",mo are licensed as a massage therapist under Chapter 4 80 of 
the Florida Statutes. A massage may also include bathing, hydrotherapy 
(including colonic irrigation), thermal therapy, or application of 
chemicals, oils, lotions, or similar preparations to the human body. 

E. MEDICzA .. L OR DENTAL CLINIC 

1. Distriets '\There Permitted 

2. Definition 

A medical or dental clinic is a small scale facility '.¥here patients 
are admitted for examination and treatment by one or more 
physicians, dentists, or other health practitioners on a short term 
basis. The use includes the offices of physicians, dentists, 
chiropractors, optometrists, podiatrists, audiologists, speech 
pathologists, physical therapists, acupuncturists, psychologists, and 
other health practitioners. It also includes facilities providing short 
term outpatient care and treatment (,>,.llich mayor may not be 
overnight), such as urgent care centers, kidney dialysis centers, 
ambulatory surgical clinics, biofeedback centers, sleep disorder 
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clinics, family planning clinics, community health clinics, and 
health maintenance organization (HMO) medical clinics. Such 
facilities that provide overnight care and treatment may include 
sleeping rooms for care vlorkers and members of patients' families. 
This use does not include hospitals (which are much larger in 
scale) or blood/tissue collection centers, drug or alcohol treatment 
facilities, massage therapy establishments, or psychiatric treatment 
facilities (v,llich provide specialized medical services). 

F. MEDICAL OR DENTAL LAB 

1. Districts Where Permitted 

~-I CRII-III-1XI OIpl M-
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2. Definition 

A medical or dental lab consists of facilities and offices for performing 
diagnostic or therapeutic medical procedures of a non surgical nature. 
providing diagnostic analysis of medical tests (such as blood test 
urinalysis, CT Scan, X-ray or other medical tests related to diagnostic 
treatment); collecting or withdrawing human blood, organs, skin, or other 
human tissue; or producing such items as dentures, caps, bridges and 
optical prescriptions. 

H. RESERVED 

I. PSYCHIATRIC TRE} .. Tl\LJ:ENT FACILITY 

1. DistFiets WheFe PeFmitted 
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2. Definition 

A psychiatric treatment facility is an inpatient facility that provides 
care for persons with psychiatric problems and that may include 
outpatient follow up care to the facility's patients. 

SECTION 2. That Section 155.4221., "Commercial: Retail Sales and Service Uses -

Personal Services," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES -
PERSONAL SERVICES 

K. PERSONAL SERVICES ESTABLISHMENTS 

1. Districts Where Permitted 

2. Definition 

A personal services establishment is an establishment primarily 
engaged in the provision of frequent or recurrent needed services 
of a personal nature that are not typically medically related. 
Examples include but are not limited to, hair salons, tanning 
salons, and-nail care salons, barber shops, yoga studios, martial arts 
studios, massage therapy (by persons who are licensed as a 
massage therapist under Chapter 480 of the Florida Statutes), 
hearing aids and/or optometry services, and similar 
establishments-but not including any sexually oriented business. 
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SECTION 3. That Section 155.4303., "Standards for Specific Accessory Uses and 

Structures," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§ 155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

RR. LIMITED MENTAL HEALTH TREATMENT FACILITY 

2. Definition 

A limited mental health treatment facility is an accessory use for 
the practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined 
in F. S. § 491.003, on aft a non-intensive out-patient basis only. 
This use strictly prohibits the on-site dispensing of both medicinal 
and non-medicinal drugs. This use strictly prohibits the written 
order or prescription for any medicinal and non-medicinal drugs. 

UU. RET AIL CLINIC 

1. Districts Where Permitted 
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2. Definition 

A retail clinic is an accessory use located within a grocery store, 
pharmacy, or large retail store for the diagnosis and treatment of 
common household illnesses such as strep throat and eye, ear, 
sinus and other similar infections; the treatment of minor wounds; 
abrasions and ioint sprains; the injection of common vaccinations; 
wellness services; and routine lab tests. 
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SECTION 4. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.5102. OFF -STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

Health Care 
Uses 

Accessory Uses 

1. Minimum Number of Off-Street Parking Spaces 

~~~~~~~~~~---~ 1 per 300 sq ft 

Medical office 

Specialty medical facility 

Urgent care facility 24-hour 

Specialty hospital 

General hospital 

Massage therapy establishment 

Medical or dental lab 

Nurs 
Psyehiatrie treatment faeility 

Dormitory (as accessory to 
educational use 

Limited mental health treatment facility 

Retail clinic 

12 

1 per 200 S9 ft 

1 per 200 sq ft floor area for treatment 
+ 1 per 300 sq ft for remaining areas 

See Section 155.5102.D.2. 

1 per 200 sq ft 

1 per 200 sq ft 



SECTION 5. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defined," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BLOODffI88UE COLLECTION CENTER 

A state licensed facility vmere human blood, organs, skin, or other human tissue are 
either withdravm or collected from patients or assembled after being vlithdrfr'f'm or 
collected elsevmere from patients for subsequent deliyery to a clinical laboratory for 
examination. A collection facility is maintained at a separate physical location not on the 
grounds or premises of the main licensed laboratory or institution which performs the 
testing. 

DRUG OR ALCOHOL TREATMENT FACILITY 

A state licensed substance abuse treatment facility that provides residential treatment, 
intensive outpatient treatment and addictions receiving facility, as defined in Fla. 8tat. 
§397.311. 

GAZEBO 

An ornamental garden pavilion, with a covered roof and open sides, constructed of wood, 
metal, or vinyl. This term also includes a chickee hut, which has a thatched roof of palm 
or palmetto materials. 

GENERAL HOSPITAL 

A state-licensed institution that provides primary health services and medical or surgical 
care to humans, primarily inpatients, who are sick or injured, and including as an integral 
part of the institution, related facilities such as clinical laboratories, outpatient facilities, 
training facilities, central services facilities, and staff offices. Hospitals offer facilities 
and beds for use beyond 24 hours by persons needing medical treatment or service. +his 
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use type does not include nursing home facilities, medical treatment facilities, medical 
clinics, drug or alcohol treatment facilities, or psychiatric treatment facilities. 

LIMITED MENTAL HEALTH TREATMENT FACILITY 

An accessory use for the practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined in F. S. § 491.003, on a 
non-intensive out-patient basis only. This use strictly prohibits the on-site dispensing of 
both medicinal and non-medicinal drugs. This use strictly prohibits the written order or 
prescription for any medicinal and non-medicinal drugs. 

~USSACE THE&A:PY ESTABLISHMENT 

a state licensed establishment that offers, sells, or provides manipulation of the tissues or 
other tactile stimulation of the human body with the hand, foot, arm, leg, elbow, or part 
of the torso, whether or not aided by any electrical or mechanical device, by persons vmo 
are licensed as a massage therapist under Chapter 480 of the Florida Statutes. A massage 
may also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, 
or application of chemicals, oils, lotions, or similar preparations to the human body. 

MEDICAL OR DENTA:L CLINIC 

a small scale facility '.¥here patients are admitted for examination and treatment by one or 
more physicians, dentists, or other health practitioners on a short term basis. The use 
includes the offices of physicians, dentists, chiropractors, optometrists, podiatrists, 
audiologists, speech pathologists, physical therapists, acupuncturists, psychologists, and 
other health practitioners. It also includes facilities providing short term outpatient care 
and treatment (which mayor may not be overnight), such as urgent care centers, kidney 
dialysis centers, ambulatory surgical clinics, biofeedback centers, sleep disorder clinics, 
family planning clinics, community health clinics, and health maintenance organization 
(HMO) medical clinics. Such facilities that provide overnight care and treatment may 
include sleeping rooms for care workers and members of patients' families. This use does 
not include hospitals (vmich are much larger in scale) or blood/tissue collection centers, 
drug or alcohol treatment facilities, massage therapy establishments, or psychiatric 
treatment facilities (\vhich provide specialized medical services). 

MEDICAL OR DENTAL LAB 

Consists of fEacilities and offices for performing diagnostic or therapeutic medical 
procedures of a non surgical nature. providing diagnostic analysis of medical tests (such 
as blood test urinalysis, CT Scan, X-ray or other medical tests related to diagnostic 
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treatment); collecting or withdrawing human blood, organs, skin, or other human tissue; 
or producing such items as dentures, caps, bridges and optical prescriptions. 

MEDICAL OFFICE 

A small-scale office providing medical or dental treatment. A small-scale office shall 
mean a maximum gross floor area of 5,000 sq ft. This use shall not include any uses 
specified as a Specialty Medical Facility. An office which is greater than 5,000 S9 gfa 
shall be considered a Specialty Medical Facility. 

PERSONAL SERVICES ESTABLISHMENT 

An establishment primarily engaged in the provision of frequent or recurrent needed 
services of a personal nature that are not typically medically related. Examples include 
but are not limited to, hair salons, tanning salons, aBEl nail care., salons, barber shops, 
yoga studios, martial arts studios, massage therapy (by persons who are licensed as a 
massage therapist under Chapter 480 of the Florida Statutes), hearing aids and/or 
optometry services, and similar establishments-but not including any sexually oriented 
business. 

PSYCHIATRIC TREATMENT FACILITY 

An inpatient facility that provides care for persons with psychiatric problems and that 
may include outpatient folIo';',' up care to the facility's patients. 

RESTAURANT 

An establishment where meals or prepared food, including beverages and confections, are 
served to customers. Accessory uses may include bars, banquet rooms, catering services, 
pick-up facilities for take-out orders, windows for walk-up service, outdoor seating, and 
facilities providing for drive-through service. An establishment that sells both alcoholic 
beverages and food is classified as a bar or lounge if it derives no more than ten percent 
of its gross revenue from the sale of food consumed on the premises. 

RETAIL CLINIC 

An accessory use located within a grocery store, pharmacy, or large retail store for the 
diagnosis and treatment of common household illnesses such as strep throat and eye, ear, 
sinus and other similar infections; the treatment of minor wounds; abrasions and joint 
sprains; the injection of cornmon vaccinations; wellness services; and routine lab tests. 
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SPECIALTY EATING OR DRINKING ESTABLISHMENT 

An establishment selling specialty food or beverage items that normally do not constitute 
a full meal - including, but not limited to, ice cream parlors, dessert cafes, snack shops, 
juice and coffee houses, and retail bakeries. Accessory uses may include pick-up 
facilities for take-out orders, windows for walk-up service, outdoor seating, and facilities 
providing for drive-through service. 

SPECIAL TY HOSPITAL 

A hospital which offers a restricted range of services appropriate to the diagnosis, care, 
and treatment of patients with specific categories of medical or psychiatric illnesses or 
disorders which include: Specialty medical hospitals; Specialty rehabilitation hospitals; 
Specialty psychiatric hospitals, which may include beds licensed to offer Intensive 
Residential Treatment programs; Specialty substance abuse hospitals, which may include 
beds licensed to offer Intensive Residential Treatment programs; and an Addictions 
Receiving Facility. 

SPECIALTY MEDICAL FACILITY 

A specialty medical facility is a facility, regardless of size, offering specialized treatment 
and services including, but not limited to, ambulatory surgical facilities, dialysis centers, 
substance abuse treatment facilities, outpatient rehabilitation facilities, birthing facilities, 
and urgent care facilities (not including a 24-hour urgent care facility). This use also 
includes medical or dental offices which are larger than 5,000 s9 ft gfa. 

UNCOVERED PORCHES, DECKS, PATIOS, TERRACES, OR WALKWAYS 

Hard surfaces often adjacent to an enclosed structure and used for outdoor seating and 
access. 

URGENT CARE FACILITY 24-HOURS 

A facility which holds itself out to the general public as a walk-in, extended-hour access 
facility where immediate, but not emergent, care is provided. Patients shall be served 
solely on an outpatient basis and such services shall not include overnight stays 

SECTION 6. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

16 



APPENDIX A: CONSOLIDATED USE TABLE 

P = PERMITTED PRINCIPAL USE S = USE ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPORARY USE ALLOWED WITH A MAJOR TEMPORARY USE PERMIT t = TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT 

-..j = TEMPORARY USE ALLOWED WITHOliT TEMPORARY USE PERMIT 

*** 

Health 
Care Uses 

I = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT BLANK CELL = PROHIBITED USE 

INSTITUTIONAL USES 

Medical office 

Specialty medical facility 

Urgent care facility 24 hours 

Specialty hospital 

General hospital 
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155.4209.B 

155.4209.A 

155.4209.B 
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155.4209.D 
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155.4209.D 



APPENDIX A: CONSOLIDATED USE TABLE 

P = PERMITTED PRINCIPAL USE S = USE ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPORARY USE ALLOWED WITH A MAJOR TEMPORARY USE PERMIT t = TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT 

-J = TEMPORARY USE ALLOWED WITHOllT TEMPORARY USE PERMIT 

I = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT BLANK CELL = PROHIBITED USE 

INDlISTRI 

RESIDENTIAL DISTRICTS 
COMMERCIAL AL SPECIAL 

PLANNED 

USE CATEGORY (PRINCIPAL USES) AND/OR 
DISTRICTS DISTRICT DISTRICTS 

DEVELOPME 

USE TYPE 

NT DISTRICTS 
USE-

S 

_Ml'f')l...J ... r-M~Ql('jM 

SPECIFIC 

I I I I ~ rf').,....... ' 
~~~~~ 

STANDARDS 

~~~~~~~~~~~~~~~~~~~!S~~~b~~~ 
ACCESSORY USES AND STRUCTURES 

Recycling drop-off stations 155.4303.AA 

Retail clinic 155.4303.UU 
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SECTION 7. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 8. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
1126/16 - 116116 
L:ord/ch155/20 16-80 
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PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #15-075 

DATE: January 11, 2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Health Care Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 3 (Zoning Districts), Article 4 (Use Standards), Article 5 (Development 
Standards), Article 9 (Definitions and Interpretation), and Appendix A (Consolidated Use Table) of the 
Zoning Code, as set forth in the Department of Development Services Administrative Report 15-621 as 
well as the Staff Report entitled "The Right Use in the Right Location: Health Care Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Specialty Medical Facility", "Medical or 
Dental Lab", "Urgent Care Facility - 24 Hours", "Specialty Hospital", and "General Hospital"; add 
standards for "Medical Offices"; and standards for "Personal Services Establishment which only offer 
Massage Therapy". 

Within Article 4 (Use Standards) Staff recommends deleting "Blood/tissue collection center," "Drug or 
Alcohol Treatment Facility," "Massage therapy establishment," "Medical or dental clinic," and 
"Psychiatric treatment facility"; adding "Medical office," "Specialty Medical facility," Urgent care 
facility 24-hours"; and modifying "Hospital" and "Medical or dental lab"; revising the definition of 
"Personal Services Establishment"; revising the definition of "Limited mental health treatment facility"; 
and adding "Retail Clinic". 

Within other Aliicles Staff recommends revising Table ISS.SI02.D.I "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a 5-2 vote for the approval of the amendments, Jeny Mills and Dwight Evans casting the 
dissenting votes, it is the recommendation of the Board that the text amendments be approved. 

~--~~--~------------------
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendlllents\MoratoriulTI - June 20 IS\P&Z_Special Set Hearing - Staff Reports\P&Z Approval Memos\PZ Approval' . 
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p-empano 
~beach_ 
FIOri·da·s WarmeSI Wel,come 

CITY HALL OFFICES: 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 
PHONE: (954) 786-4662 

CITY OF POMPANO BEACH 
FLORIDA 

Visit Our Website At:· 
http://www.pompanobeacM·gov 

// 

MAILING ADDRESS: 
City of Pompano Beach 
P.O. Box 1300 
Pompano Beach, FL 33061 

****************************************~~***********~~********************* 

PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY 

City Commission Chambers 

SPECIAL MEETING AGENDA 

// '- :, ' ,:, .. ". ' 

November 30th, 2015 
Mond<iy. ' 

7:00 P.M. 

A. Call to orderb,y the Chairman of thy Board, Mr. Fred Stacer at 7:03pm. 
", 

B. 

Also Present 

Elizabeth Anderson 
" M. Dwight Evans 
Richard Klosiewicz 
Joan Kovac 
Jerold Mills 
Fred Stacer 
Tobi Aycockfor Jeff Torrey 

Karen Friedman 
Robin Bird 
Carrie Sarver 
Kerrie MacNeil 
Cecelia Ward 
Patrick Jovanov 
Tara Patton 
Vincente Thrower 



PLANNING AND ZONING BOARD MINUTES November 30,2015 Page 2 

Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staffs recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staffs recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



PLANNING AND ZONING BOARD MINUTES November 30,2015 Page 3 

Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

~pJfi~t~~. 
Mrs. Anderson ~fthe consignment ~tores that we:e in B~'itwill now be consider.ed thrift 
stores are consIdered nonconformmg. Mrs. Fnedm~~~~RlIed that they would lIkely be 

d d h 1 f 11 .. . 1 .,4/$%f;fi{f;[{{i/f::. MAd k d 'f h' treate un er t e a:v u y eXIstmg specIa excep~kg~Juset.,rs. n erson ~s . e . 1 t IS 
would be true even If they do not apply and t1Ks..'Eriedman~I~s.ponded that It IS Just the 

. .4Is',·'·' .,.'" desIgnatIOn ,i:?0,li Y '%~4ii', 
• 4· ';;';'1;.'7 ""8. 

Z:iY \.>, 
'-X{' . ,,::-.Y ~t~~2;-, 

Dr. Mills stated that he is unclear on the ditt~i.~nce between consii~~l and thrift shop. 
Mrs. Friedman explained the difference be~~~Q, the !~~{j Dr. Mill§(r~~~d if no new 
business can be established unde~t~~ moratorium\\~~~WjeiS'the length oftn:~~oratorium. 
Mrs. Friedman responded that tlj;,g~",~J~torium was~~i~cted by the City Commission on 
July 14, 2015 and it is set to expii:~~9Jlirfi:u~ary 14, 201~;\!nless further action is taken by 

'z<::%:~~ ';.(%"-::%'i)~?.'·", -,;;/ .. m?~; 
the Commission. Dr. Mills asked ifii':ho rrew;business caffJ:)-e established during this time 

. . .'~~, "'';'{~ij::{&i~:;'j- O-%${%£z:;.. • 
and Mrs. Fnedman ~ep,tl~~ that no ny~,perrn:1t~J;~~!no ne~~;p:llsmess tax receIpts were 
issued to any of th~~R§~~~tti~tc,];tave beert'($bpject to:ttli~;%fYlllPoi[fWMoratorium. . 

ft,t ... ~Ph""';:'." ',;},.~F ""{:~JlJllI*~) 
Mrs. Aycock aSK¢g3why con~igpment b6@~gues are prohibited from fronting Atlantic 

.;,,.::: .. :;:.,-:.~,;-. ~;<~. '}. ?i*J;;;.~ 

Boulevard in the AOD.'ibut notItillift. Mrs. Friedman responded that they Thrift Shops are 
'<::U:)';;}. i.&~··(i:"~7./"~:. :', '~0~:0i{;' 

a ... in the;;~@R,~~~If~t~fQr§';~lVe w6P:!4 not have to regulate where they would 
i0?4tf~fiJ;;f " :;:;:i!fWi~t:"" ·&h~1~" 

be:;:g;%f!:"{8~~.$~ "~:;; 
'{0.r~ 

because the word 
Klosiewicz stated that 

will "'~~qnine wh~t is considered "luxury merchandise." Mrs. 
,,1";f';;T<'lj~1" will%t{etlooking to see if the business is focusing on selling 

'0"%:'~ 

f6cU§ing on multiple items (this is a way to determine 
consignment). Mrs. Friedman added that this is a standard 

. outh Florida and staff will make their best determination. 
he does not believe the word luxury should be included 

be interpreted differently by different people. Mr. 
sts the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



PLANNING AND ZONING BOARD MINUTES November 30.2015 Page 4 

Mrs. Anderson asked if the lawfully eXIstmg special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. f'" 

/.f~EV 
Patrick J ovanov (411 NE 18th Avenue Pompano B~~hr~FL) introduced himself to the 
Board and compli~e~ted Mrs. Frie?man and the r~~,~ptli(4~~F on t~eir research. Patrick 
stated that he has VIsIted the SalvatIOn Army OVS!?,tlivyears al1C:l,ge wIshes that staff would 

//.'/ ~ ;"/" '--"j.,,},,/,;., 

com.e up with more e.ql~itable regulations. Jr1~~j}~:k stated thaf'~ij;J&frS;vas a part of history. 
Patnck stated that "thIS IS very good." AmrW'"'i/<J;P3\ 

~2fi;;:j/ir /(:&?',~,:~,".~,;/ . .}, ... 0.'~.'.,'.' .....•..... 
'~r:fj]?~:j~> /~~\~x '~::'~~. 

Tara Patton introduced herself to the Board[~~~1~~.repr~49Pfltive of Fei§t}:¥~~''lFlea Market 
(2900 West Sample Road Pompa}g,13each, FL) aI\~';~~~~;~i~bW outlet storescll~~Nordstrom 
Rack are categorized since theYm-~i!S~lling goods{pel:Q'w market value. Mrs. Friedman 
responded that there is a use in tHfjF6&~?2~Ved "othil(f~t~il establishment" that does not 
take into account the prices of the it"~~ s8f~(1f;~Es. Pattoh}l~~ed if there was an umbrella 
that grouped alike typ~!,\.of "luxury'~it~JPs."<·Mf:S:friedmahal}swered that it would be 
related accessories4~~~~Bl~;;;J:urses ari~~,~;velryt,~~¥f,~:;;~J>,f:ttoir/~$ked that her concern was 

h k !ti/:'~:Y;d ~.'d»:-,.·,/,,· '-;'/?"-'?~~', ./:.'J//".~,:';; """<';<'."~.:~> w 0 gets to rna e; Hat etermmatIOn.~:!:C" ,;;;;;., ii, ·</t.~S:;, 

~J¥4_{h>. . ';:;~~\ . '«~'~/H~" " 
Mrs. Kovac asked If;:clbjhing, :j~O).velry and pllf~es would be considered consignment and 

Mr:~~~'\!~~~?~lrJ<;t;;~~;):I~~, 
Dr.~fo'N!llls asked staff;jo~hY the'[~9,\atoriumls~~cessary. Mr. Bird answered that staff and 
the '@~!3\Commission l1~ve;determmed that the location of many of these uses were creating 

~~:;:',-;;:;1i;-, /1h<'><~?-:, /;{i!':;?;?,~~ 

sid~ effe:~lXit;hat were conq<~Faing. :T~~~ora~orium gives staff time to study t~e issues and 
deCIde ho\Y;;tQ"go forward.~:pr. MIlls aSKed If we are currently under moratonum and Mr. 

• ":~;;1};fP'l'l' '~;;/~. 
BIrd confimle,g);;:;:,?- U~~ 

"(~.%'/, 1. 
Mr. Klosiewicz as1(~(L!he;ji~1tairman if the Board is going to have the opportunity, at this 

(',,;,>:··:i:'~<.;0/Jfu' /// 

time, to amend the langu.ag~fin the text amendments. Mr. Stacer confirmed. 
~1~}E~7 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked ifthe proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. Ifwe do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

Mrs. Aycock asked staff why there is no separation distance between these uses and 
residential uses. Mrs. Friedman responded that she found separation of like uses in her 
research and the intent of this is to prevent clustering. 

Mr. Evans asked if staff stated that these uses .cause an area t9 become blighted. Mrs. 
f:,;'·, < '. / ,", 

Friedman confirmed that this is what the rePc>r}: indicated and the secondary effects blight 
the area, attract crime, cause deterioration. of shopping centers, ~ndthey have certain 
appearance issues that may cause blighting(ex. bullet proof glass win.clows). Mr. Evans 
asked about the benefits staff identified on page 8 of tIle report and stated that he thinks 
there is a greater benefit to keeping the uses rather than removing them. Mr. Evans asked 
if we have this blight in Pompano. Mrs.Friedman responded that we have four distinct 
clusters of these uses and three of four arewithin or directly adjacent to the Northwest 
CRA which is a blighted area of the City. Mr. Evans asked if there was more than one 
facility located on Atlantic Blvd just west of Dixie Highway. Mrs. Friedman pulled up the 
map and responded that there a.re multipielocatibils in Cluster #4. 

, " " 

Mr. Klosiewicz stated that he believes that these stores would not have opened if they were 
not needed and tp.at competition may benefit the people that are being served. 

Mr.S~acer asked staff about an inconsistency Qytween what is permitted in the PD-I in the 
appendix and the backup material. Mrs. Friedman stated that check cashing facility should 
not be per:mitted in the PD-I and confirmed it is an error and the Appendix is correct. 

Mrs. Anderso~~~sked if staffsonsidered implanting design criteria for these uses. Mrs. 
Friedman responde<i design, guidelines were not one of the considerations. 

Mr. Klosiewicz asked if the State of Florida has some control over the rates that can be 
charged. Mrs. Friedman answered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do if this use is reduced or eliminated. Mrs. Friedman 
responded that staff's recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

The Board moved 
beverages. 

and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regul~r bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Patrick Jovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and ,9t,uer retail sales of alcoholic 
beverages. All voted in favor of the above motion; ther~t<ff!~the motion passed. 

df:!trft/;V 
The Chair asked the Board if they had any udfi6~f:'&oncemin the proposed text 
amendments regarding Health Care uses. q V~""" g 

'"~. Dr. Mills asked for the geographic defini_~M::'~i?)ff AOD and Mr5~jJ;~.yrovided Dr. Mills 
with an explanation. Dr. Mills asked ifhe .. ' open a one story off{6~ii~ have treatment 
on the first floor. Dr. Mills also asked why '. . •. ' be ableif1;~J~ve a doctor's 
office open after 7pm and that he the propos~~shanges. 

hours of operation) as 
properties (especially 
of operation in the . &'+<'?cJf,,'i> 

citizens living 

/"':;;/:' 

needs including access (ex. 
impact on neighboring 
answered that the hours 

there are many senior 
restrii(s,tlcms are wrong . 

. . . the Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 
medical facilities in the AOD and the 

fac that close before 7pm and open after 
that the purpose of the restriction on the hours of 

to support the pedestrian oriented uses that will 
that the restriction on the hours is consistent 

of the existing facilities. 

district. Mrs. 
are uses are not proposed to be permitted in the I-IX zoning .... u.Hu.::~15 that this district is intended for heavier uses. Mr. Bird added 

that no I-I X locations 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins Center. Mr. Thrower asked the 

>:'//""(~" 

Board to not support the text amendment. Mr. Thrower/~,§K~(hfthe item will need to pass 
the City Commission and staff confirmed. Mr. Throw~f§~~fed that he believes that it does 

q'i<::;. :"/~:;;;:@t" 

not make economic sense to restrict the urgent ca~~;~~gtet~~t'~?m the MLK corridor in the 

DPOD. ""'1t7·qp~~'i0; 
Patrick Jovanov (411 NE 18th Avenue Pomp~o Beach, FL) stateCl>ipfl:t the slide 17 of the 
presentation lists the "Lamb of God Reco~~Centers" as being lic;li§~dsince 2007 when 

'f'/~r;j:$(:tr,.. '%i~{~E;;:'~. 

it has been here for decades. Mr. Jovanov slti;lt~"d a per~Qllal accounfI:~g,?!:rding a sober 
>;.;W-//:~7<:, ;7'/':':F-:ffj; ",:/,~/yh.::;}, 

home and an ~ttempte.d kidnappi21p,;~~ a small chil~i~~&M;§~cer ~sked w?afp~~of the code 
Mr. Jovanov IS referrmg to. Mr~:r~9y(lDOV stated thatfllisi)ISSUe IS allowmg sODer homes to 

~~',)';J.&.{;:e~~'.;:·l'~?> ·;.-i;P:":;),_ 

be located in a residential district'i!t~JacYllt;t9 schools. ";1y1l,,}ovanov stated that he does not 
'0'.%01', ·';·::':."·;'~:W:':;?::'. <; .. /;;::::>-;// 

have proof, but it is the only exgl/~rati6n;J'tQL somethi4rgi)ike this happening in his 
neighborhood. Mr. JOYl:l!lOV asked if~8ber home:s;C)Ie stillp~rfuitted in the City under the 

/T-::~fV'/Y;:'''%''': _ ":';<':;'" ·/:(.c::.;:;i{~~·::;c. "0:::"," :;:\ 

temporary moratoriYm?~iMt$~/Friedmariah~weregitha:t!:lhe recoi:i1p1ended text amendments 
• A;Z#Pf/:j;/P'/////-{:;4A-:x« ·-;).:0%,,1r,. 4l3?;y:·/:// '2;i;>{;':~:i%'~1; • • • 

do not deal wlthl;IDY';liousliig;Jl~es and aC:l.q~d":{mat?the q{i~stwn IS unrelated to the tOpIC at 
·'«f'!i~U '·~iik 'C>y:,,;;·>: "",,,.;:/ "e::''WJ 

hand. Mr. Jovano'V,~l~ted that~~*~agrees wlt!f~r. Thrower'tnat not allowing urgent care is 
d· .•. . '0"0' ":';'" ~<Ja.·, '1;:::-:;./,j;; 

IscnmmatlOn, preJu lC~, etc. f'ffjl!r¥;J;:1h 
"ift'Wf.£/;nt;z .':;i~~}~.'i~~!i;;"". ?{,,~:;; 

Mr./~J~g~'f:aske:~"i;;~:tQis wil!~pJfPpen irr:t!!~i~i~! ait9 west CRA. Mrs. Friedman responded 
th'!si1!1itt;se "Special';" edi6"a!jj,,~ility" w5ill~;'}De a special exception in B-3, permitted in 
B 4'4"I':'i: d OIP H . %P/';'%ld b h'b" d' h OD d DPOD M F' d - ;,J,:~ii<:J:n . ow,%'~{r, It W0;~,~(% e pro 1 Ite m teA an . rs. ne man 
statedt1{~t1j~ is consistenf~Jth the"gQll§" of these districts in terms of promoting pedestrian 

'/,?W6. %.~q; -;:;;;;-/,,//,,:,~ 

activity uS"e;i~tt,d active nig~Jl1~fe activity. Mr. Stacer as~ed ,:",~ich uses are allowed i~ the 
AOD and DH~~, and Mrs. 'ikedman answered that retail clImcs, personal care servIces, 
and medical offi '"1 are alll¥Jfitted uses in these districts. 

'.. Af .... 6 .. ,.,.·.:p.'i-:.;;:;-XJ Af:fx;j:v 

Mr. Klosiewicz askE~ ~iQ~ urgent medical facility open from 7am to 7pm would be 
·ri?~ :,,;:;;;.>' 

permitted and Mrs. Fri~tGnan responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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it is necessary to go outside of the core area if there are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations of the area '-Hni,,~~~)tt;'~'''Just in the area as time goes 
on and be updated to reflect changes. Mrs. this is what staff is trying 
to do and the point of the moratorium. Mr. Evans is their belief if a specialty 
medical facility located in the DPOD on ,would adversely affect 
development of the area. 

Mr. Bird stated that there are many uses 
urgent care center). Dr. Mills stated that 
and how these text amendments >yguld elimina , 
stated that these uses are not cOIlsf~tent with the"~';i;ri;;>;ft~)V 

DPOD. .~~ •• , . 

s IS awar~spe urgeI1J%s~e " '. at 7pm as well. 
~~':;. A~~~:'~t%%' ' 
"'Wi:; 1!':f~4f@;:h 

'l,'&j*". g;r0:j~~.'::j{ffr~~i:/;';>~ 
. '. 11 be ma:~kt},&~~JJfocomrn~,IJJ*ion regarding one of staff's 

. resp6:(~ftfthat those"tthat Mr. Evans is referring to) 

L v~~~i~l;m~a~nid~~th~~el;~~.p!"'t~9Posed text amendments came from these 
:,~·~~~~iI~~~~j~~j"., . .....1~~. the Board could think of them as 

';~endments were prepared from these 

replied .. ~_'"','."""~ 
change in .~~_ ~"";",,,,. ... _~~ 
would not be 

Mr. Stacer closed 

Y'l<,.~np'rt .. ,.",,,,,,,,J_ations of the medical facilities. Mrs. Friedman 
able to conclude from the mapping is that the 

not changed significantly from 2005 to 2015. The maps 
would be so cluttered with the multiple locations. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staff that are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism toc:.g~t sites to convert their use to 
a more desirable use without meeting the parking requir~m~i1H. 

/t!f:~!t:Y 
Mr. Stacer said that he considers it to be potentia\+yt~N~g~l~Jts to not require parking for 
new projects such as a large retail redevelopmentpfO:j~ct (lOQ;QQO square feet of retail). 

. <ffjjf!irfj> "':if10li1>' 
Mr. Bird stated that this regulation has be~nf!p{fect for 5 year;"~f~~)}ye have seen neither 
bene.fi.ts nor deleterious effe~ts. M: .. Bif(:l1r(tl~pelray Be~ch as a~~l(tifle o~ a City not 
reqUIrIng restaurants to prOVide additIOnal parRglg,and tht:;r~;"were still nevytp,SJ.rkmg garages 

".'-:'-' >,', . /. /).j;~ /://; >;, :." ,;.';{-::-

constructed. Mr. Stacer stated~t1~~ he is still:c~its:~Ri~~;fabout this conc~Rl} Mr. Bird 
suggested having staff come bac[~fQX~ the Board WUff:<f separate report on tliis item. Mr. 

~;:/y:{(U:~t~?,~0 -<;.;0:;{i~:>-" 

Stacer said that he is ok with thisp:&~pO:~~k.",... "'.:;., 
";'{fj~\' ':t);f~;?';i1'., ,'1;;;i.t\ 

Mrs. Aycock suggesteq§tafflook at tn~.Pftrkirig sclteme in downtown Gainesville for ideas. 
4~~Jj;;i:i~4;1:' '<11.$;.. /3~}lf~~;f~~·!:;:. . . ··).;'S;> 

Mr. Klosiewicz 99Jpplimentegj;Wr. Bird aRg.§;!~fffor theii.1i;;tr,d work regarding the reports 

on the moratOriul!1'~!", :1_- ';~~ .,> 

E. AUDIENCE TO:~BE;;HEARD." "!ft:%2 

4,;jQfpf:;fZirrZ?8%j~0' ··;'f~j:.""¥{~lJijt?l;t;jm '"<'iu}> . 
M\J~§tacer asked If;tli~re was.&ff.1;l;yone m tli~K~tIdlence who wished to speak and no one 

(i;;¥;;:;;*~ d "~·;rtws:';., '(~mw&tt% -:,;,/ 
resp0n~~, . ~/%'it$). ~Jf.~, 

'\f01't~:...%~W1' "?14I?iif;:;. 
F. BOARD MEMBilts,DISCUSSION 

'1i{%.ill~' .~ 
Mr. Stacer aske'lliij§pe B0:li;1embers had anything to discuss and there was no response. 

'->Wf.L ~;" Ag/tfji}{i! 
G. REPORTS B' 0STiI\:FF 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Approved at the meeting held on January 27,2016. 

Fred Stacer 
Chairman 

Page 11 

Planning and ~V'H"l"- Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



MEMORANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: November 19, 2015 

TO: 

VIA: 

FROM: 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services II 
Karen Friedman, Alep, Principal Planner~~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\P&Z_Special Set Hearing - Staff Reports\Memo_P&Z_SpeciaISetReports_11-
30.doc 1 

pam panobea chfl.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 







Introduction and Purpose 
Ordinance 2015-67, Temporary Moratorium on all Health Care 
Uses 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses for 
the citizens of Pompano Beach and to create a long term strategy to ensure adequate access to such 
services is provided; and, 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision and location of 
these uses does not result in an over-concentration of these uses that will result in the blighting or 
downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses to 
ensure that there is a balance between the existing residential uses and the projected demand for and 
location of these uses; 

The health care industry is one of the largest industries in the country. It includes high paying jobs and needed services for residents 
and visitors alike. However as the health care industry expands and evolves, it is apparent that not all health care uses are alike. 'fhis 
report analyzes the changing trends of the health care industry, the state of health care uses in the city, and proposes a new Zoning 
scheme for classifying health care uses. The purpose of this report is to determine the right place in the city for the right health care 
uses. 



Contents 

• Trends - Changing provision of health care uses 

• Analysis of health care uses in Pompano Beach 
~ Data from City's Business Tax Receipts Division; Florida Department of Health; 

Florida Department of Children and Families; and Florida Agency for Health Care 
Administration 

~ Maps of changing locations of health care uses in city 

• Recommendations 
~ Recommended Principal Health Care Uses 
~ Recommended Accessory Health Care Uses 
~ Recommended Uses, Not Health Care 

• Focus on Redevelopment Areas 



City's Zoning Code: Existing Health Care Uses (Page 1 of2) 

Blood! tissue 
collection center 

Drug or alcohol 
treatment 

Hospital 

Massage therapy 
establishment 

Medical or dental 
clinic 

1 per 300 sq II I None 

1 per 300 sq II I None 

Min. 5 acres 
1 per 3 I and fronts 

inpatient beds arterial or 
collector 

1 per 300 sq II I None 

1 per 300 sq II I None 

A state-licensed facility where human blood, organs, skin, or other human tissue are 
from patients or assembled after being withdrawn or collected elsewhere from patients for subsequent delivery to a 
clinical laboratory for examination. A collection facility is maintained at a separate physical location not on the 

" .... mi" .. " of the main licensed laboratorv or institution which performs the 
A state-licensed substance abuse treatment facility that provides residential treatment, intensive outpatient 
treatment and addictions receiving facility, as defined in Fla. Stat §397.311. 
A state-licensed institution that provides primary health services and medical or surgical care to humans, primarily 
inpatients, who are sick or injured, and including as an integral part of the institution, related facilities such as 
clinical laboratories, outpatient facilities, training facilities, central services facilities, and staff offices. Hospitals 
offer facilities and beds for use beyond 24 hours by persons needing medical treatment or service. This use type 
does not include nursing home facilities, medical treatment facilities, medical clinics, drug or alcohol treatment 

nsvchialric treatment facilities. 
state-licensed establishment that offers, sells, or provides manipulation of the tissues or other 

of the human body with the hand, foot, arm, leg, elbow, or part of the torso, whether or not aided by any electrical 
or mechanical device, by persons who are licensed as a massage therapist under Chapter 480 of the Florida 
Statutes. A massage may also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, or 
---,,--,,-- -, -1. __ : __ 1- _:1_ 1_.: __ - or similar preparations to the human 
A small-scale facility where patients are admitted for examination and treatment by one or more physicians, 
dentists, or other health practitioners on a short-term basis. The use includes the offices of physicians, dentists, 
chiropractors, optometrists, podiatrists, audiologists, speech pathologists, physical therapists, acupuncturists, 
psychologists, and other health practitioners. It also includes facilities providing short-term outpatient care and 
treatment (which mayor may not be overnight), such as urgent care centers, kidney dialysis centers, ambulatory 
surgical clinics, biofeedback centers, sleep disorder clinics, family planning clinics, community health clinics, and 
health maintenance organization (HMO) medical clinics. Such facilities that provide overnight care and treatment 
may include sleeping rooms for care workers and members of patients' families. This use does not include 
hospitals (which are much larger in scale) or bloodltissue collection centers, drug or alcohol treatment facilities, 

ncovr:hi~trir: treatment facilities (which provide specialized medical Mn,;.-",,\ 



City's Zoning Code: Existing Health Care Uses (Page 2 0/2) 

Nursing home facility 

Psychiatric treatment 

Limited mental health 
treatment facility 
(Accessory Use) 

of facilities and offices for performing diagnostic or therapeutic medical procedures of a non-surgical 

1 per 5 beds I None 

A state-licensed facility or any identifiable component of any facility in which the primary function is the provision, 
on a continuing basis, of nursing services and health-related services for the treatment and inpatient care of two or 
more non-related individuals, including facilities known by varying designations such as rest homes, convalescent 
homes, skilled care facilities, intermediate care facilities, extended care facilities, and infirmaries. Accessory uses 
may include dining rooms and recreation and physical therapy facilities for residents, and offices and storage 
facilities for professional and supervisory staff. This use type does not include the home or residence of any 
individual who cares for or maintains only persons related to him or her by blood or marriage. It also does not 
include assisted livina facilities. 

1 per 3 beds I None 
An inpatient facility that provides care for persons with psychiatric problems and that may include outpatient follow
up care to the facility's patients. 

1 per 300 sq II 

Located 
adjacent to 

either a An accessory use for the practice of mental health counseling, practice of marriage and family therapy, and/or 
c~le~or or practice of clinical social work, as defined in F. S. § 491.003, on an out-patient basis only. This use strictly 
~oa~~ay and prohibits the on-site dispensing of both medicinal and non-medicinal drugs. This use strictly prohibits the written 
within %'mile of order or prescription for any medicinal and non-medicinal drugs. 
a mas5-lransit 





Major Trends in Health Care Services 
• Per CDC, in 1960 only 5% of the GOP was for health care expenditures; in 2013 the amount was 17.4% 

• Significant increase in percentage of population with health insurance due to: 
~ Continuing growth in the Medicare-eligible population 
~ Affordable Care Act (ACA) 
~ From September 2013 to February 2015, 22.8 million Americans became newly insured and 5.9 million lost coverage, for 

a net gain of 16.9 million more insured. 

• Significant increase in provision of mental health and substance abuse treatment due to: 
>- Mental Health Parity and Addiction Equity Act 
>- An increasing component of substance abuse treatment is the use of medication assisted treatment 

• Additional treatmenUfocus on chronic care due to aging population 

• Many insurance companies no longer require referrals to see specialists 

• Medical Marijuana legalized in several states, and may be legalized in Florida 

• Significant increase in obesity and related diseases 

• More intensive Health Care uses moving into vacant shopping center locations due to cost of land, 
available space, and desired increase in access to population. 

The locations of health care uses have not changed; 
however, the services offered at the locations have. 



ACA and Mental Health Parity and Addiction Equity Act 

Individua1!s currently lin 3.9miliion 7 .. 1 miUion 11 milLlion 
individnall plans 

Individnalls currently in 1.2 mill.imJ. 23.3 million 245 million 

small group plans 

Individuals ci\.lIf1'ently 27 milti·o:tli :Ilia 27 milLlion 

unwsu:red 

Total 32.1 m.illion 30.4 minion 625 million 

Source: us HUD - Office of the Assistant Secretary for Planning and Evaluation -Issue Brief (February 20, 2013) - "Affordable Care Act Expands Mental Health and Substance Use Disorder Benefits and Federal Parity Protections for 62 Million Americans" 

Comment: This information provided by HUD clarifies how federal acts will result in the expansion of mental health seNices and substance 
abuse treatment services, due to the amount of individuals whose insurance will now cover these seNices 



Hospitals, schools filling up empty shopping centers: 
Sun-Sentinel, 711712015 

• Across South Florida, service businesses are moving into former retail space left vacant when 
stores died in the recession or moved online. 

• Service uses become a good replacement for many former "Big Box" retailer sites. 

• Local hospitals are leading the move into storefronts 

• Hospitals have installed at least a dozen urgent care centers and clinics in shopping areas in 
Broward and Palm Beach counties - with more to come. 

• Last fall, Holy Cross Hospital in Fort Lauderdale opened an urgent care and imaging center in a 
former Boca Raton mattress store after starting its first urgent care facility in a closed Blockbuster 
near downtown Fort Lauderdale. 

• Hospitals, like other service businesses, have found that converting stores can be cheaper and 
easier than buying land and site planning 'ground-up' construction. 

Comment: This article highlights the new trend of intensive healthcare uses (as well as other institutional uses) moving into vacant shopping 
centers. 





Health Care Uses in Pompano Beach: 
City & State Records Analysis 

• In order to analyze the amount, location, and types of health care uses in Pompano Beach, four sources 
of information were reviewed: 
1. City Business Tax Receipts - 2005 and 2015 
2. Florida Department of Children and Families (DCF) - 2015 
3. Florida Department of Health (DOH) - 2015 
4. Florida Agency for Health Care Administration (AHCA) - 2015 

• Each of the agencies use their own categories, and may license different components of one health care 
facility. 

o i.e. DCF might license a facility as a Substance Abuse Treatment Center, while FL DOH licenses the professionals 
working at the facility, including the doctor, social workers, and mental health therapists, and the facility may also be 
licensed by AHCA if it preforms in-house lab work. 

• It is not possible to simply "add" the various licenses from the various state agencies. 

• The City's BTRs are only useful for tracking licensed professionals 

• The City's BTR Dept. categorizes health care "facilities" as a professional offices 

• A doctor's office will have two BTRs: a Professional Office and a Doctor. 

• Therefore the review of the City BTR solely analyses the health care professions category. 



City Business Tax Receipts - 2005 and 2015 
37 categories for Health Care Professionals 

• Acupuncture 
• Alf (Assisted Living Facility) 
• Anesthesiologist 
• Blood Bank 
• Chiropractor 
• Chiropractor Assistant 
• Colon Irrigationist 
• Dental Lab 
• Dentist 
• Nursing (RN,LPN,PRIVT 

duty) 
• Nursing Home 
• Nutritionist 

• Occupational Therapist 
• Ophthalmologist 
• Optical Dispensary 
• Optician 
• Optometrist 
• Osteopath 
• Physical Therapist 
• Dietitian 
• Hearing Aid Specialist 
• Home Health Care 
• Lab Technician 

(DNTLIMEDCL) 
• Marriage Family Therapist 

• Massage Therapist 
• Medical Lab 
• Mental Health Counselor 
• Nurse Practitioner 
• Physical Therapist Assistant 
• Physician 
• Physician Assistant 
• Podiatrist 
• Psychiatrist 
• Psychologist 
• Psychotherapist 
• Radiologist 
• Speech therapist 



City Business Tax Receipts 2005 and 2015 

2005: Top 10 Categories with most BTRs 

Home Health Care 

Podiatrist 

Optician 

Optometrist 

Physical Therapist 

Assisted living Facility 

Osteopath 

Chiropractor 

Dentist 

Physician 

EJ 

o 20 40 60 80 100 120 140 160 180 

2015: Top 10 Categories with most BTRs 

Physical Therapist 

Optometrist 

Home Health Care 

Mental Health Counselor 

Osteopath 

Massage Therapist (AHCA) 

Assisted living Facility 

Chiropractor 

Dentist 

Physician 

o 20 40 60 80 100 120 140 



City Business Tax Receipts - 2005 and 2015 
2005 to 2015: Top 10 Categories with Greatest Increase 

Nutritionist 

Nursing Home 

Ophthalmologist 

Marriage Family Therapist 

Nursing (RN,LPN,PRIVT DUTY) 

Medical Lab 

Acupuncture 

Home Health Care 

Mental Health Counselor 

Massage Therapist (AHCA) 

o 5 10 15 

Comment: This table includes the top 10 categories 
with the biggest increases between 2005 and 2015. 
This table shows that the categories with the biggest 
increases are those within the "alternative" or mental 
health treatment realm, including massage therapists, 
mental health counselors, acupuncture, marriage 
family therapists, and nutritionists. 



City Business Tax Receipts - 2005 and 2015 
2005: Locations of BTRs on Major Corridors 2015: Locations of BTRs on Major Corridors 

• East Atlantic Blvd 23% • East Atlantic Blvd 22% 

• West Atlantic Blvd 7% 
• West Atlantic Blvd 6% 

• East Sample Rd 15% 
• East Sample Rd 16% 

• West Sample Rd 3% 
• West Sample Rd 6% 

• North Powerline Rd 1% 
• North Powerline Rd 1% 

ill South Powerline Rd 10% 
ilJ South Powerline Rd 6% 

• North Federal Hwy 27% 
• North Federal Hwy 28% 

• South Federal Hwy 7% 
II South Federal Hwy 7% 

• East McNab Rd 6% 
• East McNab Rd 5% 

• West McNab Rd 2% 
• West McNab Rd 3% 

1i:!!IIi 'i:JL~!i 



FL Department of Children and Families 
12 Licensure Categories 

• Addictions Receiving Facility 
• Detoxification 
• Intensive Inpatient Treatment 
• Residential Treatment (1 to 5*) 
• Day/Night Treatment with Community 

Housing* 
• Day/Night Treatment 
• Intensive Outpatient Treatment* 
• Outpatient Treatment 
• Medication & Methadone Maintenance 

Treatment 
• Aftercare 
• Intervention 
• Prevention 

FAQ reDCFTerminology<· . 

ResidentialJreatment Level 
Residential programs that provide only housing and meals at one location 
and who provide treatment services at alternate locations in facilities that are 
owned and operated by the same provider. (Substance abuse provider is 
required to own and operates the housing) 

Day/Night Treatment with Community tiousing 
Clients live in a supportive, community housing location while participating in 
treatment. No treatment takes place in the housing where the clients live. 
The housing is utilized solely for the purpose of assisting clients in making a 
transition to independent living. (Substance abuse provider is not required 
to own and operate the housing) 

Intensive Outpatient Treatment 

Each client shall receive at least nine hours of substance abuse, mental 
health, and other related services per week. 

Comment: The city has seen a rise in certain categories (as is shown on the next slide). A description of three common categories is provided above. 



FL Department of Children and Families: 
Substance Abuse and Mental Health Program Office 

Licensed Substance Abuse or Behavioral Health Facilities - July 2015 
Treatment Offered 

, Residential Level ' 

Bridges of America - The Turning Point Bridge, Inc 2000 
nd 

400 SW 2 Street Yes 

Metro Treatment of Florida LP (Behavioral Health only) 2003 380 S. Andrews Av Yes 

Simple Path Recovery 2004 1990 N Federal Highway Yes Yes 

Lamb of God Recovery Centers 2007 971 S Dixie Highway Yes Yes 

Addiction Solutions by the Sea, Inc. 2011 3665 N Federal Highway Yes Yes Yes Yes 

Portner Counseling Group / Counseling of SWFL 2011 1800 N Federal Highway Yes 

Holistix By The Sea, LLC 2011 3217 NE 9
th 

Street Yes 

The Right Place Residential Detox 2012 213 NW 8
th 

Court Yes 

Ocean Breeze Recovery, LLC 2013 2413 E Atlantic Blvd Yes Yes Yes Yes Yes 

Almost There, LLC dba Lakehaven Recovery Center 2013 150 E. Sample Rd Yes Yes Yes 

Northstar lOP 2013 1661 E. Sample Rd Yes 

Henderson/Summit (Behavioral Health only) 2013 868 SW 10th Street Yes 

Banyan Treatment and Recovery 2014 950 N Federal Highway Yes Yes Yes 

Sovereign Health of Florida 2014 555 SW 12 Street Yes Yes Yes 

Holistix By The Sea, LLC 2015 803 NW 2
nd 

Ave Yes Yes Yes Yes 

Pompano Treatment Center / Methadone Clinic 2015 555 S. Andrews Av Yes 

Banyan Health Systems 2015 
nd 

214 SW 2 Street Yes 

Banyan Health Systems / Spectrum Programs 2015 220 SW 2
nd 

Street Yes Yes 

(Approved by City) Changes Treatment 2015 2310 E Atlantic Blvd Yes Yes 

(Proposed) PMG Grace 2015 3773 N Federal Highway Yes 

(Approved by City) Ready for Recovery Treatment Center 2015 
nd 

Yes Yes 1940 SE 2 Street 

Detox 

Yes Yes 

Yes 

Yes 

Yes 

Comment: Prior to 2011 the city only had three licensed substance abuse facilities and one behavioral health facility. Since 201~ the city has an additional 17 facilities, with seven of those opening in 2015 alone. 



• Registered Nurse 

• Medical Doctor 

• Dental 

• Massage Establishment 

• Chiropractic Physician 

• Licensed Clinical Social 
Worker 

• Licensed Mental Health 
Counselor 

• Osteopathic Physician 

• Optician 

• Occupational Therapist 

FL Department of Health 
27 Licensure Categories 
• Psychologist • Hearing Aid Specialist 

• Electrologist • Approved Massage School 

• Health Care Clinic Registration • Audiologist 

• Licensed Marriage and Family • Nutrition Counselor 

Therapist • Office Surgery Registration 

• Acupuncturist 

• Optical Establishment Permit 

• Optometrist 

• Dietetics/ Nutrients 

• Medical Related Process Entity 

• Pain Management Clinic 

• Apprentice Optician 



FL Department of Health 
2015: Number of DOH licenses (Top 14 Categories) 

~~ocruffit ~ 
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FL Agency for Health Care Administration 
18 Licensure Categories 

• Health Care Clinic Exemption • Home Health Agency 

• Adult Day Care Center • Home Medical Equipment Provider 

• Adult Family Care Home 

• Ambulatory Surgical Center 

• End-Stage Renal Disease Center 

• Clinical Laboratory 

• Homemaker and Companion Services 
• Intermediate Care Fac. for the Dev. Disabled 

• Nurse Registry 
• Nursing Home 
• Prescribed Pediatric Extended Care Center 

• Assisted Living Facility • Residential Treatment Facility 
• Health Care Clinic • Transitional Living Facility 
• Health Care Services Pool 



FL Agency for Health Care Administration 
Number of AHCA Licenses 

Transitional Living Facility 

Residential Treatment Facility 

Prescribed Pediatric Extended Care Center 

I • -I • 
~ 

Nursing Home _ 
1 

Nurse Registry ,-
I 

Intermediate Care Facility for the Developmentally .... 
~ 

Home Medical Equipment Provider _ ••• _ 

Homemaker and Companion Services I ...... . 
Home Health Agency 

Health Care Clinic 
I 

Health Care Services Pool .. 

I I 

i 
I 

1.. I · 
-I ' II I 

(All) 

Clinical Laboratory 

End Stage Renal Disease Center 

Assisted Living Facility 

Ambulatory Surgical Center 

Adult Family Care Home 

Health care clinic exemption 

Adult Day Care Center 

, I I 
.~ I I I I .• I, 

I 6 i , r 
I • 
o 5 10 15 20 25 30 35 40 45 50 55 60 

Comment: This chart shows the types and 
number of AHCA facilities in the city, 



FL Agency for Health Care Administration 
Number of AHCA Licensed Beds 

TransitionalUving Facility I 

Residential Treatment Facility I 

Prescribed Pediatric Extended Care Center I 

Nursing Home 

Intermediate Care Fac. for Dev. Disabled • 

Assisted Living Facility 
J 

Adult Family Care Home I 

Adult Day Care Center • 

o 100 200 300 400 500 600 700 800 

Comment: This chart indicates there are 
over 700 ALF beds in the city, plus beds for 
other licensed uses. 



Florida Agency for Health Care Administration: 
Locations compared to City BTR locations 

2015: Locations of AHCA licenses on Major Corridors 2015: Locations of BTRs on Major Corridors 

• East Atlantic Blvd 10% 

III West Atlantic Blvd 4% • East Atlantic Blvd 22% 

• East Sample Rd 15% 
• West Atlantic Blvd 6% 

• West Sample Rd 5% 
• East Sample Rd 16% 

• West Sample Rd 6% 

• North Powerline Rd 0% 
• North Powerline Rd 1% 

~~I South Powerline Rd 6% Ii! South Powerline Rd 6% 

• North Federal Hwy 28% • North Federal Hwy 28% 

• South Federal Hwy 14% • South Federal Hwy 7% 

• East McNab Rd 5% 
• East McNab Rd 6% 

• West McNab Rd 3% 

• West McNab Rd 11% 

Comment: These tables indicate that the locations of licensed AHCA facilities are consistent with the locations of the City's BTRs for healthcare professionals. The only 
notable differences are E. Atlantic Blvd and W. McNab Rd. 





Recommendation # 1 : 
Regulate Health Care Uses by Intensity 

APA "Planners Dictionary": Intensity 
Intensity is the degree to which land is occupied. There is no single measure of 
intensity of land use. Rather a land use is relatively more or less intense than another 
use. Generally, a particular use may be more intense due to one or more 
characteristics, such as: 
y Traffic generated 
yAmount of impervious surface 
y Bulk of the structures 
yNumber of employees 
yDensity 
y Nuisance such as pollution, noise, light, etc ... 

Intensity of Health Care Uses: 

• Total N mnber of healthcare professionals 

• Nun1be~' of yatients per healthcare 
professlona 

• Hours of Operation 

• Overnight treatn1ent 

• Type of Services Provided 

• Treattnent Length 

• Facility Size 



Recommendation # 1 : 
Regulate Health Care Uses by Intensity 

Retail Clinic (Accessory use) 

Personal Care Services 

Medical Office 
• 

Proposed / Revised Uses 

Limited Mental Health Treatment Facility (Accessory use) 

Specialty Medical Facility 
I Medical or Dental Lab 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

Urgent Care Facility - 24 Hours 

I 

* 

I 
I 
I 
I 
I 
I 
I 

Specialty Hospital 
I 
I 
I 
I 
I 

General Hospital 
I 
I 
I 
I 



Recommendation #2: 
Permit Most Health Care Uses in City s Industrial Districts 

• City's Land Use Plan does permit Office Uses, Medical or Dental Laboratories, 
and Community Facilities within the Industrial Land Use designation. 

• City's Zoning Code does not permit health care uses in 1-1 or alP. 
• A quick review of other Florida municipalities indicates some do permit healthcare 

uses in Industrial Districts. 
• Staff is recommending most health care uses be permitted in 1-1 and alP. 

Florida Cities which permit medical uses in Industrial Districts 
Use 

Medical or Dental Lab/ Hospital and Specialty Hospital (in Office Park only) 

Ophthalmologists & optometrists, emergency clinics, Osteopathic physicians, Ambulatory surgical facilities, Birthing 
facilities, alcohol and drug treatment, aids treatment, outpatient clinics, birth control centers, Marriage counselors, diet 
counseling, human services, social services, youth counselors, Hospitals, Psychiatric treatment 

Office, medical 

Health care facility, group III - Outpatient care facilities 

Hospitals or clinics 

Medical Center, Rehab Center, Hospital, and Emergency Facilities 

City / County 

Deerfield Beach 

Orange County 

Tampa 

Lee County 

Sunrise 

Doral 

Permitted 

Permitted 

Permitted 

Permitted 

Special Exception 

Special Exception 

Permitted 



Recommendation #3: 
Revise Parking Standards for Health Care Uses 

• City currently requires parking as 
either 1 per 300 sq ft or 1 per 3 
beds 

• Staff researched parking 
standards in other Florida cities 
and other best practices. 

• Staff is recommending revisions 
to parking requirements including: 

./ Increased off-street parking 

./ Reservation of spaces for 
emergency vehicles 

Comment: While staff is recommending increasing the 
number of off-street parking spaces required, the 
impact on existing sites established for health care 
uses should be considered. 

USE 
ANALYSIS OF FLORIDA STANDARDS 

CITY 1 COUNTY PARKING 

Medical clinics 

Medical Office (Doctor, dentist, clinic) 

Dental clinic 1 Medical and dental offices J Medical clinic 

Medical offices, urgent care centers, dental clinics 
Eye and hearing doctors, and outpatient medical clinics not 
open to the general public 
Medical and dental office buildings or clinics; medical or dental 
laboratories 
Medical dental, optical clinics and offices 

Outpatient care facilities 1 Medical office 

Deerfield Beach 1 per 50 sq ft floor area for Group Counseling or treatment + 1 per 
200 sq ft of remaining floor area 

Fort Lauderdale 1 per 150 sf GFA 

Coral Springs 

Sunrise 

Sunrise 

Plantation 

1 per 200 sq ft GFA 

1 per 150 sq ft GFA 

1 per 250 sq ft GFA 

1 per 150 sq ft GFA 

Orange County 1 per employee + 2 per exam room 

Lee County 
1 per 222 sq ft GFA (Single Use Bldg) OR 1 per 250 sq ft GFA 
(Mulit-Use Bldg.) 

Medical, dental, eye, veterinary and other health-related uses Tampa 1 per 167 sq ft GFA 

1 per 143 sq ft GFA Clinic 
Hospitals, sanitariums, and convalescent homes 
Hospital, specialty 
Hospital 
Hospitals 
Hospitals 
Hospitals 
Hospitals, sanitariums, rest and convalescent homes, foster 
group homes, all similar institutions 

Hospitals. 

Hospitals. 
Hospitals and associated uses 

Tampa 
Deerfield Beach 
Deerfield Beach 
Fort Lauderdale 
Coral Springs 
Sunrise 
Plantation 

1 per bed + 1 1250 sq ft 
1 per 2 beds + 1 1400 sq ft of remaining floor area 
2 per Bed (not including nursery beds) 
1.5 per bed 
1 per bed 
2 per Bed (not including nursery beds) 

Orange County 2 per bedroom + 1 per 200 sq ft for office area 

Miami-Dade 
County 
Lee County 
Tampa 

1 per bed for first 300 beds + 1 per 2 beds after 300 beds + 1 per 3 
employees 
1 per bed (except nursery) + 1 per employee on largest shift 
1.2 per bed 



Recommendation #4: 
Separate Intense Uses from Residential Uses by 500ft 

Intensive health care uses are incompatible with residential uses due to: 
• Hours of operation 
• Medical and Biomedical Waste 
• Noise from ambulances, emergency vehicles, and heliports 
• Lighting and glare from security lighting for patient / visitor safety and from vehicles 

entering and exiting facility 
• Late-night deliveries 
• Storage of fuel for generators and other explosive / flammable gasses 

Why 500 ft? 
• 500 ft is average length of a "block" 
• Ensures that a use is reasonably accessible by residents, yet is far enough away to 

protect residents from impacts 



Additional Considerations 
• City's current Zoning Code treats in intensive health care uses the same as less intensive uses 

• Use Intensity is a reflection of quantitative and qualitative components, such as hours of operations, number of doctors 
and staff, building size, numbers of clients, types of services provided, noise generated, parking needs, architecture and 
exterior appearance 

• Health Care uses locally and nationally are trending towards more intensive uses which may have significant impacts on 
adjacent properties 

• Intensity of health care uses is not always reflective of the "size" of the health care facility or the 
number of medical professionals. However facility size is a reasonable indicator of impacts. 

• The proposed recommendations seek to balance the city's objectives of protecting residential areas, 
ensuring uses are in the appropriate location, encouraging high paying jobs, and focusing on 
economic development. 

• Existing Uses will likely not be impacted by code changes, either due to legal conforming use status or lawfully existing 
special exception status. 

• Existing uses that want to expand may be required to provide additional parking or comply with standards related to hours 
of operation. 

• While this report strongly recommends allowing health care uses in the 1-1 and OIP Districts, many of the existing 
buildings / sites in these districts were developed with parking requirement for industrial uses (1 space per 1,000 sq ft). 
The city could implement an administrative relief procedure specific to parking in the Industrial Districts. 





RECOMMENDED USE: Medical Office 

"Small-scale offices" for medical professionals 

Defines "small-scale" as a maximum of 5,000 sq ft gfa . 

. .:./ No overnight stays 

.y' No treatment or similar services between 10:00 p.m. and 7:00 a.m. 

,../' If within 500 feet from RS and RD Districts, the hours of operation are 7:00 p.m. until 7:00 a.m. 

·~:·PARKING: Change from 1 per 300 sq ft to 1 per 200 sq ft 



A. MEDICAL OFFICE 

1. Districts Where Permitted 

2. Definition 
A medical office is a small-scale office providing medical or dental treatment. A small-scale office shall mean a maximum gross floor 
area of 5,000 sg ft. This us,e shall not include any us'es specified as a Specialty Medical Facility. An office which is greater than 5,000 
sq mal shall be considered a Specialty Medical Facility. 

3. Standards 
A medical office shall comply with the following standards: 

a. Separation from Residential Uses. A medical office is not required to be separated from residential uses. 
b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. 

i. Medical offices shall not offer treatment or similar services between the hours of 10:00 p.m. and 7:00 a.m. 
iL Medical offices within 500 feet of a Single Family (RS) or Two-Family fRO) Zoning District shall not offer treatment or 
similar services between the hours of 7:00 p.m. and 7:00 a.m. 



RECOMMENDED USE: Specialty Medical 
Facility 

More intensive than Medical Office, either due to higher ratio of patients per doctor (i.e. group treatment), 
or the length of treatment (typically greater than one hour), or the hours of operation (treatment occurs 
after 7:00 p.m.), or the size of the facility 

Regardless of size, includes Dialysis Centers, Substance Abuse Treatment Facilities, Outpatient 
Rehabilitation Centers, Urgent Care facilities (not 24 hours), Outpatient Surgical Centers, and Health and 
Wellness Centers. 
Also Includes medical offices that are larger than 5,000 sq ft gfa 

No overnight stays 
.. No treatment or similar services between 10:00 p.m. and 7:00 a.m. 

Major difference from Medical Office: 
• Must be at least 500 feet from RS and RD Districts 
• Special Exception in B-3. 
• Not permitted in B-1, B-2, and TO 

KI NG: Change from 1 per 300 sq ft to 1 per 200 sq ft floor area for treatment + 1 per 300 sq ft for remaining areasf\i;; 
,.J 



B. SPECIAL TV MEDICAL FACILITY 

1. Districts Where Permitted 

2. Definition 
A specialty medical facility isa facility. regardless of facility size, which offers specialized treatment and services including. but not 
limited to. ambulatory surgical facilities. dialysis centers, substance abuse treatment facilities. outpatient rehabilitation facilities. 
birthing facilities, and urgent care facilities (not including a 24-hour urgent care facility). This use also includes medical or dental 
offices which are larger than 5.000 sq ft gfa. 

• 3. Standards 
,A specialty medical facility shall comply with the following standards: 

a. Separation from Residential Uses. The facility shall be at least 500 feet from a Single Family (RS) or Two-Family (RD) 
Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Op'erations. The Facility shall not offer treatment or similar services between the hours of 10:00 p.m. and 7:00 a.m. 



COMMENDED USE: Urgent Care Facility·· 
24 hours 

More intensive than Specialty Medical Facility due to hours of operation 

.24 hour operations are permitted but no "residential" treatment 

500 feet from RS and RD Districts 

. Same parking as Specialty Medical Facility 

Major difference from Specialty Medical Facility: 
• Require use to address vehicular access, and particularly emergency vehicular access 

PARKING: Change from 1 per 300 sq ft to 1 per 200 sq ft floor area for treatment + 1 per 300 
sq ft for remaining areas 



c. URGENT CARE FACILITY 24JHOURS 

1. Districts Where Permitted 

2. Oefinitio n 
An urgent care facility 24-hoursis a facility which holds itself out to the general public as a walk-in. extended-hour access facility 
where immediate. but not emergent, care is provided. Patients shall be served solely on an outpatient basis and such services shall 
not include overnight stays. 

3. Standards 
An urgent care facility 24-hours shall comply with the following standards: 

a. Separation from Residential Uses. The facility shall be at least 500 feet from a Single Family (RS) or Two-Family (RD) 
Zoning District. 

b. Overnight Treatment. .overnight Treatment is pmhibited. 
c. Hours of Operations. The facility may be open 24 hours per day. 
d. Vehicular access and circulation systems and exterior signage shall be designed to provide safe and separate ·emergency 

vehicle access to the facility, with minimal conflicts with other vehicular or pedestrian traffic in the area. 



RECOMMNEDED USE: Specialty Hospital 

More intensive than Urgent Care Facility 24-Hours due to overnight stays/residential treatment 
:V"Specialty Hospital" is a term found in FL SS / Hospital which offers a restricted range of services 

• Cancer Treatment Center of America 
• Fort Lauderdale Hospital (Psychiatric and Substance Abuse) 
• Children's Hospital 

./ 500 ft from all Residential Districts 
:./ Minimum 3 acres 
,! Requires Perimeter Security Plan 

: Requires outdoor recreation space 

PARKING: Change from 1 per 3 inpatient beds to 1 per 1 bed + 1 per 250 sq ft of areas not used· 

, r beds or applicant can submit Parking Study 



D. SPECIAL TV HOSPITAL 

1. Districts Where Permitted 

2. Definition 
A specialty hospital is a hospital which offers a restricted range of services appropriate to the diagnosis, care, and treatment of 
patients with specific categories of medical or psychiatric illnesses or disorders which include: Specialty medical hospitals; Specialty 
rehabilitation hospitals; Specialty psychiatric hospitals, which may include beds licensed to offer Intensive Residential Treatment 
programs; Specialty substance abuse hospitals, which may include beds licensed to offer Intensive Residential Treatment programs; 
and an Addictions Receiving Facility. 

3. Standards 
A speCialty hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours per day. 
d. The specialty hospital shall be located on a site that has an area of at least three acres and fronts on or has direct access to 

and from an arterial or collector street. 
e. Vehicular access and circulation systems and exterior signage shall be designed to provide safe and separate emergency 

vehicle access to the specialty hospital, with minimal conflicts with other vehicular or pedestrian traffic in the area. 
f. A Perimeter Security Plan is required and shall address at a minimum vehicular and pedestrian access to site, parking areas, 

and lighting. 
g. Outdoor recreation and/or passive space shall be provided for both patients and visitors. 



REVISED USE: General Hospital 

More intensive than Specialty Hospital as this use is for broad range of 

services. 
jV'500 ft from all Residential Districts 

Minimum 5 acres 
',VRequires Perimeter Security Plan 
,'VRequires outdoor recreation space 

·:·PARKING: Change from 1 per 3 inpatient beds to 1 per 1 bed + 1 per 250 sq 
ft of areas not used for beds or applicant can submit Parking Study 



c ~. GENERAL HOSPITAL 

1. Districts Where Permitted 

2. Definition 
A general hospital is a state-licensed institution that provides primary health services and medical or surgical care to humans, 
primarily inpatients, who are sick or injured, and including as an integral part of the institution, related facilities such as clinical 
laboratories, outpatient facilities, training facilities, central services facilities, and staff offices. Hospitals offer facilities and beds for 
use beyond 24 hours by persons needing medical treatment or service. This use type does not include nursing home facilities. 
medical treatment facilities, medical clinics, drug or alcohol treatment facilities, or psychiatric treatment facilities. 

3. Standards 
A hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours per day. 
ago The hospital shall be located on a site that has an area of at least five acres and fronts on or has direct access to and from 

an arterial or collector street. 
a~. Vehicular access and circulation systems and exterior sign age shall be designed to provide safe and separate emergency 

vehicle access to the hospital, with minimal conflicts with other vehicular or pedestrian traffic in the area. 
f. A Perimeter Security Plan is required and shall address at a minimum vehicular and pedestrian access to site, parking areas, 

and lighting. 
g. Outdoor recreation and/or passive space shall be provided for both patients and visitors. 



:;':REVISED USE: Medical or Dental Lab 

Revise Definition to include definitions of Blood and Tissue Collection Center 
. and Blood Plasma Donation Centers 
v'Make Special Exception in B-3 
V'Permit in 1-1 and OIP 

·:·PARKING: Change from 1 per 300 sq ft to 1 per 500 sq ft 



F. MEDICAL 'OR DENTAL LAB 
1. Districts Where Permitted 

2. Definition 
A medical or dental lab consists of facilities and offices for performing diagnostic or therapeutic medical procedures of a non surgical 
nature. providing diagnostic analysis of medical tests (such as blood test urinalysis, CT Scan. X-ray or other medical tests related 
to diagnostic treatment): coUecting or withdrawing human blood, organs, skin, or other human tissue; or producing such items as 
dentures, caps, bridges and optical prescriptions. 





Limited Mental Health 
Treatment Facility 

Revise Definition to exclude facilities with intensive outpatient 

PARKING: Require portion of building used for use to provide 1 per 200 sq ft 

RR. LIMITED MENTAL HEALTH TREA 1Tv1ENT FACILITY 

2. Definition 
A limited mental health treatment facility is an accessory use for the practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work,as defined in F. S. § 491.003, on aR a non-intensive out-patient basis only. 
This use strictly prohibits the on-site dispensing of both medicinal and non-medicinal drugs. This use strictly prohibits the written 
order or prescription for any medicinal and non-medicinal drugs. 
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COMMENDED USE: Retail Clinic flYln I. Tol.tl ,.1,,11 til<1l(, In "",,'''lion 

"'tted locations - same as grocery stores, big box stores, and 
rmacies 

ROUND INFORMATION: 
il clinics range in size from one exam room to multiple exam rooms, with 

inks and exam tables. The clinics generally occupy 200-500 square feet and are 
with all the necessities of an outpatient health care office. Most of the 

clinics are open seven days a week - twelve hours a day during the workweek 
eight hours on Saturday and Sunday. 

e clinics are primarily staffed by NPs, along with physician assistants (PAs) and 
physicians tied to a corporate entity. 

e first clinics opened in 2000. 
of November 2014, there were approximately 1,805 retail clinics throughout 

e country, a number projected to reach upward of 2,800 by 2015 
early half (44 percent) of all clinics were located in five states (Florida, 

ifornia, Texas, Minnesota, and Illinois). 
Care on Aisle 7, NY Report on Convenient Care, Retail clinics: Update and 

)', .. 
1:'01 

',;tl -III 
hOI,!" I 
1"' .. UtJUI.III ..... ( ..... l"tfIf1UuU.d'"ojl.' 

.... _. . 
.... -• 

... ~ ..... 
Woll...... """_ 

-.... _, 

~tf"r ... "llft.~rU~'1 .. . . . 
J'-,'" 10.\10 ~-l 

''',., .... -.. ,.. .... _ ..................... "'_ ........... -

.Ow\""· ':I.ill ;Ui:-J'" 

......... u.J 

.... , .. ",.',' ... , 

~"''''' . ' . ••• 'I 1\tIIItOIttI_. tIItlt .. 

,-:. ... ~(~ ......... :..." 
_,.., •.• ..,...:."1""' • .!"-" 

• .~. • • w.. .. ,..d" 
• • ,!tit .... '" --~ ... ~I ... -.ll __ 

-• 
"-

..-... _ .... 
lit ........ 
• 11>' .....--t.':'""" .. ~ . 



W. RETAIL CLINIC 

1. Districts Where Permitted 

2. Definition 
A retail clinic is an accessory use located within a grocery store, pharmacy, or large retail store for the diagnosis and treatment of 
common household illnesses such as strep throat and eye, ear, sinus and other similar infections; the treatment of minor wounds; 
abrasions and joint sprains; the injection of common vaccinations; well ness services; and routine lab tests. 





,'REVISED USE: Personal Services Establishment 

Existing Commercial Use. 
'V""Revise Definition to include Massage Therapy, Optometrist, and Hearing Aide 

• These services are typically offered in a retail setting and/or in conjunction with retail sales. 

K. PERSONAL SERVICES ESTABLISHMENTS 

1. Definition 
A personal services establishment is an establishment primarily engaged in the provision of frequent or recurrent needed services 
of a personal nature that are not typically medically related. Examples Include but are not limited to, hair salons, tanning salons, aM 

, nail care salons, barber shops, yoga studios, martial arts studios, massage therapy (by persons who are licensed as a massage 
: therapist under Chapter 480 of the Florida Statutes)' hearing aids and/or optometry services, and similar establishments-but not 
i including any sexually oriented business. 





Northwest Community Redevelopment Plan (1989) 
../ This district would strive to promote a cohesive development redevelopment of the historic downtown by 

implementing attractive and pedestrian oriented areas through incentives and guidelines regarding parking and 
landscaping . 

../ Viable commercial uses to revitalize MLK Boulevard and Old Downtown 

../ The NWCRA contains a substantial number of slums, deteriorated structures that are a menace to the health, 
safety or welfare of area residents. The existence of these slum and blighted conditions contribute substantially to 
the spread of disease and crime, decrease the tax base and substantially impair or arrest sound growth . 

../ Through programs aimed at the elimination of slum and blighted conditions and improving the standard of living of 
its residents, the CRA hopes to provide the catalyst for the revitalization of the entire area . 

../ Downtown has to be a unique, niche market. It offers the kind of historic character, walkable streets, and cultural 
amenities that are difficult to match in a conventional shopping center. 

../ A good downtown retail environment can also tap underserved markets that are typically not targeted by the typical 
consumer establishment. The uses best suited to this kind of an environment include: 
• Art, antiques, local crafts, and specialty gifts. 
• Dining and food specialties such as ice cream, bakeries, cafes 
• Entertainment, music, bars, and games 
• Specialty apparel and accessories 
• Tourist oriented items such as souvenirs, maritime themed goods etc. 
• Downtown has to be managed as a coordinated retail environment. A consistent image campaign, marketing 

program 



East Community Redevelopment Plan (2001) 

./ The AOD allows for a wide range and mix of commercial entertainment, office, hotel and residential uses, creating a 
safe pedestrian oriented area 

./ The AOD is intended to foster a denser, mixed use and more pedestrian friendly character . 

./ Consistent approach to redevelopment that will reinforce the sense of the area as a distinctive commercial and 
entertainment district. 

./ Through programs aimed at the elimination of slum and blighted conditions and improving the standard of living, the 
CRA hopes to provide the catalyst for the revitalization of the entire area . 

./ The existence of these blighted conditions contributes substantially to the spread of crime, decrease the tax base and 
impair or arrest sound growth . 

./' The successful reprogramming and merchandising of the retail environment in the East CRA should also be mindful of 
certain trends and characteristics in traditional, pedestrian oriented retail districts . 

./ The Atlantic Boulevard corridor should also be managed as a coordinated retail environment. A consistent image 
campaign, marketing program, and area-wide promotions are essential. 



Health Care Use Regulations from CRA's 
Daytona Beach CRA: 
• Added language to allow treatment facilities and residential care 

facilities as a conditional use. 
• Prohibit massage parlors. 
• The City of Daytona Redevelopment Midtown Zoning Districts 

prohibit: 
• Blood/tissue collection centers 
• Drug or alcohol treatment facility 
• Medical treatment facility 
• Psychiatric treatment facility. 



Specific Concern: Massage Establishments 
FLORIDA CRACKING DOWN ON MASSAGE PARLORS 

"From May 13 to 15, across the state, a slew of "body rub" businesses was busted by the 
Department of Health for operating without proper massage licenses .... More than a third of those 
orders - 24 of them - were in Broward and Palm Beach counties. "BROWARD/PALM BEACH NEWTIMES JULY 
8,2015 

City of Hollywood, FL: 
• Instituted distance requirements for massage establishments (2500 ft. 

from each use). 

City of Mountain View, CA: 
• Requires conditional review for massage establishments 



General Recommendations for AOD and 
DPOD 
v"'Prohibit health care uses that do not foster pedestrian activity and tourism. 

v"'Prohibit health care uses that are not in accordance with CRA redevelopment 

plans. 

v"'Oiscourage the agglomeration of health care uses that the potential to inhibit 

the ability to foster tourism and mixed use development in accordance with 

CRA redevelopment plans. 



Specific Recommendations for AOD and 
DPOD 

Uses Currently Prohibited 

• Blood/tissue collection center 
• Drug or Alcohol Treatment Facility which 

provides inpatient treatment 
• Hospital 
• Medical or Dental Clinic which provides 

overnight care and treatment 
• Psychiatric Treatment Facility which 

provides inpatient treatment 

Uses Proposed to Prohibited 

• Specialty Medical Facility 

• Medical or Dental Lab 

• Urgent Care Facility - 24 Hours 

: • Specialty Hospital 
I I 
I I 
I I 
I I 

I 

• General Hospital 
I 
I 
I 

"* " 

;'."'. 



Recommended Use Specific Standards 

In AOD and DPOD: 
• Personal Services Establishment which only offer Massage Therapy shall be required to comply 

with the following use specific standards: 
o Require public entrance from the storefront (no side or rear public entrance) 
o SE approval required if they are less than 1,000 feet from another establishment only offering massage therapy 

(measured from public entrances) 

• Medical Offices: 
o Hours of Operation are limited to 7:00 a.m. until 7:00 p.m. 

In AOD only: 
• Medical Offices: 

o For properties abutting Atlantic Blvd, only the "lobby" may be located on the pt floor. No treatment maybe provided 
on I st floor. 





§ 155.4209. INSTITUTIONAL: HEALTH CARE USES 

A. BLOODffISSUE COLLECTION CENTER 
1. Distriets Where Permitted 

I / ! i II II> I IlL-I !; I 

Page 1 of 16 

I I I III I !'!\ 

i : 
: I I . ••••••••••••••••• 2. Definition 

A blood/tissue collection center is a state licensed facility where human blood, organs, skin, or 
other human tissue are either 'ivithdrawn or collected from patients or assembled after being 
'""ithdrawn or collected else'tVhere from patients for subsequent delivery to a clinical laboratory 
for examination. A collection facility is maintained at a separate physical location not on the 
grounds or premises of the main licensed laboratory or institution '""hich performs the testing. 

B. DRUG OR ALCOHOL TREATMENT Fi-.. CILITY 
1. Distriets :Where Permitted 

A drug or alcohol treatment facility is a state licensed substance abuse treatment facility that 
provides residential treatment, intensive outpatient treatment and addictions receiving facility, as 
defined in Fla. Stat. §397.311. 
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A. MEDICAL OFFICE 

1. Districts Where Permitted 
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2. Definition 

A medical office is a small-scale office providing medical or dental 
treatment. A small-scale office shall mean a maximum grOSS floor 
area of 5,000 sq ft. This use shall not include any uses specified as 
a Specialty Medical Facility. An office which is greater than 5,000 
sq gfa shall be considered a Specialty Medical Facility. 

3. Standards 
A medical office shall comply with the following standards: 
a. Separation from Residential Uses. A medical office is not 

required to be separated from residential uses. 
b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. 

1. Medical offices shall not offer treatment or similar 
services between the hours of 10:00 p.m. and 7 :00 a.m. 

11. Medical offices within 500 feet of a Single Family 
(RS) or Two-Family eRO) Zoning District shall not 
offer treatment or similar services between the hours 
0[7:00 p.m. and 7:00 a.m. 
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J.!. SPECIALTY MEDICAL FACILITY 

1. Districts Where Permitted 

_,!I~;t ~t~xl ~~t.~-tTOJ::ICF I, p~L T_rBI]~I,~ I. ~~l~ L!:I 
.. 1 .. 1 .. 1 .. 1 ...... : .. , .. 1 .... , .. , .. ' .. 1 .. 1 .. , .. 

2. Definition 
A specialty medical facility is a facility, regardless of size, offering 
specialized treatment and services including, but not limited to, 
ambulatory surgical facilities, dialysis centers, substance abuse 
treatment facilities, outpatient rehabilitation facilities, birthing 
facilities, and urgent care facilities (not including a 24-hour urgent 
care facility). This use also includes medical or dental offices which 
are larger than 5,000 S9 ft gfa. 

3. Standards 
A specialty medical facility shall comply with the following 
standards: 
a. Separation from Residential Uses. The facility shall be at 

least 500 feet from a Single Family (RS) or Two-Family 
(RD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. The Facility shall not offer treatment 

or similar services between the hours of 10:00 p.m. and 7:00 
a.m. 
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C. URGENT CARE FACILITY 24-HOURS 

1. Districts ""here Permitted 

2. Definition 
An urgent care facility 24-hours is a facility which holds itself out 
to the general public as a walk-in, extended-hour access facility 
where immediate, but not emergent. care is provided. Patients shall 
be served solely on an outpatient basis and such services shall not 
include overnight stays 

3. Standards 
An urgent care facility 24-hours shall comply with the following 
standards: 
a. Separation from Residential Uses. The facility shall be at 

least 500 feet from a Single Family (RS) or Two-Family 
(RD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. The facility may be open 24 hours per 

day. 
d. Vehicular access and circulation systems and exterior 

signage shall be designed to provide safe and separate 
emergency vehicle access to the facility, with minimal 
conflicts with other vehicular or pedestrian traffic in the area. 
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D. SPECIALTY HOSPITAL 

1. Districts Where Permitted 

2. Definition 
A specialty hospital is a hospital which offers a restricted range of 
services appropriate to the diagnosis, care, and treatment ofpatients 
with specific categories of medical or psychiatric illnesses or 
disorders which include: Specialty medical hospitals; Specialty 
rehabilitation hospitals; Specialtv psychiatric hospitals, which may 
include beds licensed to offer Intensive Residential Treatment 
programs; Specialty substance abuse hospitals, which may include 
beds licensed to offer Intensive Residential Treatment programs; 
and an Addictions Receiving Facility. 

3. Standards 
A specialty hospital shall comply with the following standards: 
a. Separation from Residential Uses. The hospital shall be at 

least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours 

per day. 
d. The specialty hospital shall be located on a site that has an 

area of at least three acres and fronts on or has direct access 
to and from an arterial or collector street. 

e. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the specialty hospitaL with 
minimal conflicts with other vehicular or pedestrian traffic 
in the area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 
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GE. GENERAL HOSPITAL 
1. Districts Where Permitted 

2. Definition 
A general hospital is a state-licensed institution that provides 
primary health services and medical or surgical care to humans, 
primarily inpatients, who are sick or injured, and including as an 
integral part of the institution, related facilities such as clinical 
laboratories, outpatient facilities, training facilities, central services 
facilities, and staff offices. Hospitals offer facilities and beds for use 
beyond 24 hours by persons needing medical treatment or service. 
This use type does not include nursing home facilities, medical 
treatment facilities, medical clinics, drug or alcohol treatment 
facilities, or psychiatric treatment facilities. 

3. Standards 
A hospital shall comply with the following standards: 
a. Separation from Residential Uses. The hospital shall be at 

least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours 

per day. 
ag. The hospital shall be located on a site that has an area of at 

least five acres and fronts on or has direct access to and from 
an arterial or collector street. 

b~. Vehicular access and circulation systems and exterior 
signage shaII be designed to provide safe and separate 
emergency vehicle access to the hospital, with minimal 
conflicts with other vehicular or pedestrian traffic in the area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 
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D. MASSACE THERL\PY ESTABLISHMENT 
1. Districts 'Vhcre Permitted 

2. Definition 

Page 70f16 

A massage therapy establishment is a state licensed establishment that offers, sells, or provides 
manipGiation of the tissues or other tactile stimulation of the haman body 'ivith the hand, foot, 
arm, leg, elbo',,,,, or part of the torso, 'Nhether or not aided by any electrical or mechanical device, 
by persons 'ivho are licensed as a massage therapist under Chapter 4 gO of the Florida Statutes. A 
massage may also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, 
or application of chemicals, oils, lotions, or similar preparations to the human body. 

E. MEDICAL OR DENTAL CLINIC 
1. Districts ''''here Permitted 

2. Definition 
A medical or dental clinic is a small scale facility 'Hhere patients are admitted for examination 

and treatment by one or more physicians, dentists, or other health practitioners on a short term 
basis. The use includes the offices of physicians, dentists, chiropractors, optometrists, podiatrists, 
aadiologists, speech pathologists, physical therapists, acupunctllfists, psychologists, and other 
health practitioners. It also includes facilities providing short term outpatient care and treatment 
(which mayor may not be overnight), such as urgent care centers, kidney dialysis centers, 
ambulatory surgical clinics, biofeedback centers, sleep disorder clinics, family planning clinics, 
community health clinics, and health maintenance organization (HMO) medical clinics. Such 
facilities that provide overnight care and treatment may include sleeping rooms for care 'Horkers 
and members of patients' families. This use does not include hospitals ("vhich are much larger in 
scale) or blood/tissue collection centers, drug or alcohol treatment facilities, massage therapy 
establishments, or psychiatric treatment facilities ('""hich provide specialized medical services). 
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F. MEDICAL OR DENTAL LAB 

1. Districts 'Where Permitted 

2. Definition 
A medical or dental lab consists of facilities and offices f& 
performing diagnostic or therapeutic medical procedures of a non 
s'drgical nature. providing diagnostic analysis of medical tests (such 
as blood test urinalysis, CT Scan, X-ray or other medical tests 
related to diagnostic treatment); collecting or withdrawing human 
blood, organs, skin, or other human tissue; or producing such items 
as dentures, caps, bridges and optical prescriptions. 

G. NURSING HOME FACILITY 

H. RESERVED 

1. PSYCHIA.TRIC TREATMENT Fl,\CILITY 
1. Districts '''here Permitted 

2. Definition 
A psychiatric treatment facility is an inpatient facility that provides care for persons '.vith 

psychiatric problems and that may include outpatient follo\v up care to the facility's patients. 
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§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES -PERSONAL 
SERVICES 

K. PERSONAL SERVICES ESTABLISHMENTS 

1. Definition 
A personal services establishment is an establishment primarily 
engaged in the provision of frequent or recurrent needed services of 
a personal nature that are not typically medically related. Examples 
include but are not limited to, hair salons, tanning salons, aflEl--.nail 
care salons, barber shops, yoga studios, martial arts studios, massage 
therapy (by persons who are licensed as a massage therapist under 
Chapter 480 of the Florida Statutes), hearing aids and/or optometry 
services, and similar establishments-but not including any 
sexually oriented business. 
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§155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

RR. LIMITED MENTAL HEALTH TREATMENT FACILITY 

2. Definition 
A limited mental health treatment facility is an accessory use for the 
practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined in 
F. s. § 491.003, on fffi a non-intensive out-patient basis only. This 
use strictly prohibits the on-site dispensing of both medicinal and 
non-medicinal drugs. This use strictly prohibits the written order or 
prescription for any medicinal and non-medicinal drugs. 

vv. RET AIL CLINIC 

1. Districts "Where Permitted 

2. Definition 
A retail clinic is an accessory use located within a grocery store, 
pharmacy, or large retail store for the diagnosis and treatment of 
common household illnesses such as strep throat and eye, ear, sinus 
and other similar infections; the treatment of minor wounds; 
abrasions and joint sprains; the injection of common vaccinations; 
wellness services; and routine lab tests. 
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§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

T~L~15$.~i~.D.1 :-MIN!MUM_ NUMBER OF OFF-STRE~T P~G SPAgt~ :i 
-U:~~iit~O:-a;j~--.J.t; c - ~--c~ - c: _-~ _---Us~rryp~ - _ ~ ~_ ~Dimum ,-N.!'~~e"_~~~IQjfg;wl 
... 

Bleea,l:tisst:ls eeHeetiefl faeility 1 f3Sf ~ QQ sEj ft 

Qft:lg ef aleel=lel tfSatmSfit :faeility I f3sr ~ QQ sEj ft 

Medical Office I 12er 200 sg ft 

S12ecialty Medical Facility 1 Qer 200 s9 ft floor area for 
treatment + 1 12er 300 s9 ft for 

Urgent Care Faciji:ty 24-Hour remaining areas 

1 Qer 1 bed + 1 Qer 250sg ft of areas 

Health Care 
S12ecialty Hos12ital not used for beds or Parking Study Qer 

Uses Section ISS.S102.D.2 
1 f3Sf J iflf3atisflt seas 

Hospital 
1 ger 1 bed + 1 ger 250 s9 ft of areas 
not used for beds or Parking Study ger 
Section ISS.SI02.D.2 

Massage tflefaf3Y estaslisl=lH,eRt 1 f3eF JQQ sEj f:t: 

Meaieal ef aeRtal eliAie-+if I f3er JGG SEi f:t: 
Medical or dental lab 1 per JOO SOO sg ft 
Nursing home facility I per S beds 
Psyehiatfie tfsatmsflt faeility 1 f3eF J ssas 

*** 
... 

Limited Mental Health Treatment 
I per 200 sg ft. 

Facility Accessory Uses 

Retail Clinic 1 Qer 200 s9 ft. 

... 
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ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BLOODITISSUE COLLECTION CENTER 
A state licensed facility 'Nhere human blood, organs, skin, or other human tissue are either 
withdravm or collected from patients or assembled after being 'vvithdrawn or collected 
elsewhere from patients for subsequent delivery to a clinical laboratory for examination. A 
collection facility is maintained at a separate physical location not on the grounds or 
premises of the main licensed laboratory or institution which performs the testing. 

DRUG OR i .. LCOHOL TREATMENT FACILITY 
l\ state licensed substance abuse treatment facility that provides residential treatment, 
intensive outpatient treatment and addictions receiving facility, as defined in Fla. Stat. 
§397.311. 

GENERAL HOSPITAL 
is a state-licensed institution that provides primary health services and medical or surgical 
care to humans, primarily inpatients. who are sick or injured, and including as an integral 
part of the instihltion, related facilities such as clinical laboratories, outpatient facilities, 
training facilities, central services facilities, and staff offices. Hospitals offer facilities and 
beds for use beyond 24 hours by persons needing medical treatment or service. This lise 
type does not include nursing home facilities, medical treatment facilities, medical clinics, 
drug or alcohol treatment facilities, or psychiatric treatment facilities. 

LIMITED MENTAL HEALTH TREATMENT FACILITY 
An accessory use for the practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined in F. S. § 491.003, on aft 

a non-intensive out-patient basis only. This use strictly prohibits the on-site dispensing of 
both medicinal and non-medicinal drugs. This use strictly prohibits the written order or 
prescription for any medicinal and non-medicinal drugs. 

MASSAGE THERAPY ESTABLISHMENT 
a state licensed establishment that offers, sells, or provides manipulation of the tissues or 
other tactile stimulation of the human body '.vith the hand, foot, arm, leg, elbow, or part of 
the torso, whether or not aided by any electrical or mechanical device, by persons ",,'ho are 
licensed as a massage therapist under Chapter 4 80 of the Florida Statutes. A massage may 
also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, or 
application of chemicals, oils, lotions, or similar preparations to the human body. 

MEDICAL OR DENTAL CLINIC 
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a small scale facility 'v\'here patients are admitted for examination and treatment by one or 
more physicians, dentists, or other health practitioners on a short term basis. The use 
includes the offices of physicians, dentists, chiropractors, optometrists, podiatrists, 
audiologists, speech pathologists, physical therapists, acupuncturists, psychologists, and 
other health practitioners. It also includes facilities providing short term outpatient care 
and treatment (vv"hich mayor may not be overnight), such as urgent care centers, kidney 
dialysis centers, ambulatory surgical clinics, biofeedback centers, sleep disorder clinics, 
family planning clinics, community health clinics, and health maintenance organization 
(HMO) medical clinics. Such facilities that provide overnight care and treatment may 
include sleeping rooms for care 'Norkers and members of patients' families. This use does 
not include hospitals (which are much larger in seale) or blood/tissue collection centers, 
drug or alcohol treatment facilities, massage therapy establishments, or psychiatric 
treatment facilities C'v\'hich provide specialized medical services). 

MEDICAL OR DENTAL LAB 
Consists of facilities and offices for performing diagnostic or therapeutic medical 
procedures of a non surgical nature. providing diagnostic analysis of medical tests (such 
as blood test urinalysis, CT Scan, X-ray or other medical tests related to diagnostic 
treatment): collecting or withdrawing human blood. organs, skin, or other human tissue: or 
producing such items as dentures, caps, bridges and optical prescriptions. 

MEDICAL OFFICE 
A small-scale office providing medical or dental treatment. A small-scale office shall mean 
a maximum gross floor area of5,000 s9 ft. This use shall not include any uses specified as 
a Specialty Medical Facility. An office which is greater than 5,000 sq gfa shall be 
considered a Specialty Medical Facility. 

PERSONAL SERVICES ESTABLISHMENT 
An establishment primarily engaged in the provision of frequent or recurrent needed 
services of a personal nature that are not typically medically related. Examples include but 
are not limited to, hair salons, tanning salons, anEl--nail care salons, barber shops, yoga 
studios, martial arts studios, massage therapy (by persons who are licensed as a massage 
therapist under Chapter 480 of the Florida Statutes), hearing aids and/or optometry 
services, and similar establishments-but not including any sexually oriented business. 

PSYCHV' .. TRIC TREATMENT FACILITY 
An inpatient facility that provides care for persons with psychiatric problems and that 
may include outpatient folIo,,\, up care to the facility's patients. 

RETAIL CLINIC 
An accessory use located within a grocery store, pharmacy, or large retail store for the 
diagnosis and treatment of common household illnesses such as strep throat and eye, ear, 
sinus and other similar infections; the treatment of minor wounds; abrasions and joint 
sprains; the injection of common vaccinations; well ness services; and routine lab tests. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\Medical Uses research\Text 
Amendments Health Care NoDorm.docx - -



Page 14 of 16 
SPECIALTY HOSPITAL 
A hospital which offers a restricted range of services appropriate to the diagnosis. care, 
and treatment of patients with specific categories of medical or psychiatric illnesses or 
disorders which include: Specialty medical hospitals; Specialty rehabilitation hospitals; 
Specialty psychiatric hospitals, which may include beds licensed to offer Intensive 
Residential Treatment programs; Specialty substance abuse hospitals, which may include 
beds licensed to offer Intensive Residential Treatment programs; and an Addictions 
Receiving Facility. 

SPECIALTY MEDICAL FACILITY 
A specialty medical facility is a facility, regardless of size, offering specialized treatment 
and services including, but not limited to, ambulatory surgical facilities, dialysis centers, 
substance abuse treatment facilities, outpatient rehabilitation facilities, birthing facilities, 
and urgent care facilities (not including a 24-hour urgent care facility). This use also 
includes medical or dental offices which are larger than 5.000 S9 ft gfa. 

URGENT CARE FACILITY 24-HOURS 
A facility which holds itself out to the general public as 'a walk-in. extended-hour access 
facility where immediate, but not emergent. care is provided. Patients shall be served solely 
on an outpatient basis and sLlch services shall not include overnight stays 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE US-ES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City's Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

1. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City's 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.10) 

111. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 01.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01.08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

VIII. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 2001; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City's 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

m a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streets cape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City's Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation cOlTidors, its major attractions and the Northwest and East 

Redevelopment CRA' s to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

I. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance COlTidor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near I-95 and along the Dixie cOlTidor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

111. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Plmming Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economIc development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of popUlation, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zoning districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a manner that does not resul t in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the conidors being studied by The Renaissance Planning Group 

and to detennine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City's Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transpoliation conidors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which is 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)( c )2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Penni ts, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.II). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal filed with the City 
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Manager within ten (10) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_u_n_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_u1_Y ____ , 2015. 

ASCELETA HAMMOND, CITY CLERK 

GBLltallds:jrm 
7/1512015 
l:ord/20 15-367a 

YOR 
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Recommendation: 
Regulate Health Care Uses by Intensity 

APA "Planners Dictionary": Intensity 
Intensity is the degree to which land is occupied. There is no single measure of 
intensity of land use. Rather a land use is relatively more or less intense than another 
use. Generally, a particular use may be more intense due to one or more 
characteristics, such as: 
»Traffic generated 
»Amount of impervious surface 
»Bulk of the structures 
»Number of employees 
»Oensity 
»Nuisance such as pollution, noise, light, etc ... 

Intensity of Health Care Uses: 

• Total Number of health care professionals 

• NU111ber of patients per healthcare 
professlona 

• Hours of Operation 

• Overnight treatnlent 

• Type of Services Provided 

• Treatnlent Length 

• Facility Size 



Recommended Health Care Uses 

Retail Clinic (Accessory use) 

* 

Personal Care Services (Retail use to include massage, optometry, hearing aides) 

Medical Office (maximum 5,OOOsq tt) 

Limited Mental Health Treatment Facility (Revise to prohibit "intensive" treatment) 

Specialty Medical Facility 
I Medical or Dental Lab 

Urgent Care Facility - 24 Hours I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

Specialty Hospital 
I 
I 
I 
I 
I 
I 

General Hospital 
I 
I 
I 
I 
I 



Additional Recommendations 
y Separate from Single-Family and Two-Family Districts by 500 feet: 

• Medical Office if hours of operation exceed 7:00 p.m. 
• Specialty Medical Facility 
• Urgent Care Facility - 24 Hours 

y Separate from all Residential Uses by 500 feet: 
• Specialty Hospital 
• General Hospital 

y Permit most health care uses in 1-1 and OIP Districts 

y Revise parking standards for health care uses 
• While most uses will require more parking, medical lab's parking will be reduced similar to an industrial use 

Y Prohibit in AOD and DPOD 
• Limited Mental Health Treatment Center 
• Specialty Medical Facility 
• Medical Lab 
• Urgent Care Facility - 24 Hours 
• Specialty Hospital 
• General Hospital 

y Massage in AOD and DPOD: Require Special Exception approval if within 1,000 feet of another massage use 

y Medical Office in AOD: Standards regarding locations on Atlantic Blvd 



Meeting Date: February 23, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item J(;J 

Considerationl 
Discussion 

Prese ntati on 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.3703, "ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD)," TO MODIFY 
THE PERMITTED PRINCIPAL USES, PROHIBITED USES, AND STANDARDS; BY 
AMENDING SECTION 155.3708 "DOWNTOWN POMPANO BEACH OVERLAY 
DISTRICT (DP)" TO AMEND MODIFIED USE STANDARDS; PROVIDING 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of health care uses, check cashing stores, convenience 
stores, liquor or package stores, pawn shops, thrift shops and dormitories in the City, on July 14,2015 the City 
Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on these uses. Staff has 
undertaken studies ofthe uses which analyzed these uses, including specific issues related to the AOD and DPOD 
Districts (A copy of the four relevant studies are included in the backup for four separate ordinances on tonight's 
agenda. A copy of the CRA's Supplement Support Document References is attached.). Based on the studies Staff 
is recommending revisions to the AOD and DPOD Districts including prohibiting Thrift Shops, Check Cashing 
or Payday Loan Stores, and all health care uses except Medical Offices. Use specific standards related to several 
uses are also proposed. Staff will present a brief PowerPoint presentation highlighting the proposed 
recommendations; a copy of which is included at the end of the back-up for this item. The text amendments were 
recommended at the November 30, 2015 Planning and Zoning Board meeting (A copy of the draft minutes from 
the Planning and Zoning Board meeting are attached.). 

(1) Origin of request for this action: Development Services Dept. 
~) Prima~~affw~act: RobinM.B-ir-d-I-K-a-re~n~F-ri-e-dm~a-n~i~~~P~~~~~~~~~~E-~-.-7-7-9-2~~ 

(3) Expiration of contract, W applicable: _N_I_A~~~~~~~~~~~~~~~~~~~~~~~~ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorne 

DATE 
11/19/2015 
01/26/2016 

X Planning and Zoning Board Approval 

x 

Ordinance 
Workshop 
1st Reading 2/9/16 

.~--

Approved 
2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 IS\CC - Feb 9 2016 - Text Amendments\CC Agenda sheet_AODandDPOD.doc 
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Florida's Warmest Welcome Development Services 

MEMORANDUM NO. 16-081 

DATE: February 11,2016 

TO: Dennis W. Beach, City Manager 
/ 

VIA: Robin M. Bird, Development Services Director{L(~<! 

FROM: Karen Friedman, AICP, Principal Planner '(lifF· 
SUBJECT: February 23,2016 City Commission Agenda 

New 1st Reading of Ordinances regarding proposed Text Amendments related to 
Moratorium 

At the February 9, 2016 City Commission hearing six ordinances proposing amended 
regulations as a result of the temporary moratorium were heard on first reading. Unfortunately 
five of those ordinances were not properly advertised. They have been re-advertised in 
accordance with statutory requirements. Therefore the first reading of the text amendments 
regarding thrift shops, consignment shops, check cashing and pay day loan stores, pawn 
shops, liquor stores, convenience stores, and health care uses will be reheard at the February 
23, 2016 City Commission hearing. The ordinance regarding revisions to Special Exception 
criteria are not impacted. 

\lcityhalilgroups\Zoning 20091Code Rewrite\Code AmendmentslMoratorium - June 20151CC - Feb 23 2016 - Revised 1st ReadingIMemo_CityManager.doc 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-434 
January 26, 2016 

Karen Friedman, AICP, Principal Planner 

Carrie L. Sarver, Assistant City Attorney' 

Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703, "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY THE PERMITTED 
PRINCIPAL USES, PROHIBITED USES, STANDARDS 
SPECIFIC TO COMMERCIALIRESIDENTIAL MIXED-
USE DEVELOPMENTS AND SEPARATION 
REQUIREMENT FOR SALES OF ALCOHOLIC 
BEVERAGES AND EXEMPTIONS; BY AMENDING 
SECTION 155.3708, "DOWNTOWN POMPANO BEACH 
OVERLAY DISTRICT (DP)," TO AMEND CHART TO 
REFLECT SAID CHANGES AND AMEND THE MODIFIED 
USE STANDARDS FOR THE DPOD; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijnn 

1:cor/dev-srv/20 16-434 
Attachment 

(;22 
CA. SARVER ? 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703, "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY THE PERMITTED 
PRINCIPAL USES, PROIDBITED USES, STANDARDS 
SPECIFIC TO COMMERCIALIRESIDENTIAL MIXED-USE 
DEVELOPMENTS AND SEPARATION REQUIREMENT 
FOR SALES OF ALCOHOLIC BEVERAGES AND 
EXEMPTIONS; BY AMENDING SECTION 155.3708, 
"DOWNTOWN POMPANO BEACH OVERLAY DISTRICT 
(DP)," TO AMEND CHART TO REFLECT SAID CHANGES 
AND AMEND THE MODIFIED USE STANDARDS FOR THE 
DPOD; PROVIDING FOR SEVERABILITY; PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying the 

public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.3703., "Atlantic Boulevard Overlay District (AOD)," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 



C. MODIFIED USE STANDARDS 

1. Permitted Uses 

Uses in the Atlantic Boulevard Overlay district shall be subject to 
the use standards applicable in the underlying base zoning district 
except as otherwise provided below. 

a. Permitted Principal Uses 

Irrespective of the use standards applicable in the underlying 
base zoning district, and except as otherwise provided in 
subsection 2 below, the following modified use standards 
shall apply to principal uses in the Atlantic Boulevard 
Overlay district: 

1. A hotel or motel shall be a permitted use in any 
underlying multifamily residential (RM-)or 
commercial base district. 

11 A consignment shep boutique shall only be a 
permitted use in any ooderlying base district 
allo'Ning retail sales uses, provided the lot on v/hich 
it is located no portion of the use fronts on a 
secondary street Atlantic Boulevard. 

v. A medical office shall only be permitted provided it 
complies with the following standards: 

(A) Hours of operations for treatment are limited 
to 7:00 a.m. until 7:00 p.m. 

(B) Medical offices located in a multistory 
building fronting Atlantic Boulevard shall 
not have any space used for treatment on the 
first floor. 

(C) Medical offices located in a single story 
building fronting Atlantic Boulevard shall 
not have any space devoted to treatment in 
the portion of the building abutting Atlantic 
Boulevard. 

VI. A personal services establishment whose principal 
services are massage therapy shall only be permitted 
provided it complies with the following standards: 
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CA) Hours of operations for treatment are limited 
to 7:00 a.m. until 7:00 p.m. 

CB) Public access is limited to a storefront 
abutting a street. 

CC) Special exception approval is required if the 
establishment is located less than 1,000 feet 
from another personal services establishment 
whose principal services are massage 
therapy. For purposes of this subsection, the 
distance shall be measured from public 
entrances. 

2. Prohibited Uses 

a. Prohibited Principal Uses. 

Irrespective of subsection 1 above and the use standards 
applicable in the underlying base zoning district, the 
following principal uses shall be prohibited in the Atlantic 
Boulevard Overlay district: 

1. Auction house 

11. Blood/tissue collection center Specialty Medical 
Facility 

iii. Drug or Alcohol Treatment Facility .. ,<,hich provides 
inpatient treatment Urgent Care Facility - 24 Hours 

iv. Specialty Hospital 

~ v. General Hospital 

¥; VI Medical or Dental Clinic vlhich provides oyemight 
care and treatment Lab 

VI. Psychiatric Treatment Facility vlhich proyides 
inpatient treatment 

XIV. All use types within the Motor Vehicle Sales and 
Service Uses category, except Parking deck or 
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garage and Parking lot-

xv. Thrift Shops 

XVI. Check Cashing or Pay Day Loan Store 

3. Standards Specific to CommerciallResidential Mixed-Use 
Developments 

a. General 

b. On Land Classified Commercial by Land Use Plan 

The following standards apply to commerciaVresidential 
mixed-use development located on land classified 
Commercial by the Land Use Plan: 

1. Commercial principal uses shall be limited to: 

(A) Eating or drinking establishments (including 
accessory outdoor seating areas); 

(B) Office Professional office and travel agency 
uses; and 

(C) Retail sales and service uses. 

c. On Land Classified as Residential by Land Use Plan 

The following standards apply to commerciaVresidential 
mixed-use development located on land classified 
Residential by the Land Use Plan: 

1. Commercial principal uses shall be limited to: 

(A) Eating or drinking establishments (including 
accessory outdoor seating areas); 

(B) Offices for architects, engineers, attorneys, 
real estate agents, insurance agents, and 
similar non medical professionals 
Professional offices; 
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(C) Offices for physicians, dentists, and similar 
medical professionals Medical offices; and 

(D) Neighborhood-scale retail sales and service 
uses. 

4. Separation Requirements for Sales of Alcoholic Beverages Not 
Applicable for Certain Eating or Drinking Establishments 

The separation requirements applicable to uses involving the sale of 
alcoholic beverages (Section 155.4501) shall not apply to such uses 
bars or lounges, brewpubs, restaurants, or specialty eating or 
drinking establishments located within the Atlantic Boulevard 
Overlay district. 

SECTION 2. That Section 155.3708., "Downtown Pompano Beach (DP) Overlay 

District," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach 

is hereby amended to read as follows: 

§ 155.3708. DOWNTOWN POMPANO BEACH (DP) OVERLAY DISTRICT 

H. USE REGULATING PLAN AND MODIFIED USE STANDARDS. 

2. Principal Uses Regulating Table 

Table 155.3708.H.2 includes the principal uses permitted in 
the DPOD along with any required restrictions on such uses, 
for each of the use areas listed above. Principal uses not 
included in Table 155.3708.H.2. are not permitted in the 
DPOD. Principal uses in the DPOD shall be subject to the 
use-specific standards as provided for in Part 2, of Particle 
4, unless specifically noted otherwise in Section 
155.3708.H.5 (Modified Use Standards). 
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4. Modified Use Standards 

The following use-specific standards are modified for the DPOD: 

a. The following Health Care Uses are permitted provided there is no 
overnight treatment or stays: 

1. Section 155.4209.8 (Drug and l\:lcohol Treatment Facility) 

11. Section 155.4209.E (Medical or Dental Clinic) 

lll. Section 155.4209.1 (Psychiatric Treatment Facility) 

a. Medical offices hours of operations for treatment are limited to 7:00 
a.m. until 7:00 p.m. 

1. A personal services establishment whose principal services 
are massage therapy shall only be permitted provided it 
complies with the following standards: 

(A) Hours of operations for treatment are limited to 7:00 
a.m. until 7:00 p.m. 

(B) Public access is limited to a storefront abutting a 
street. 

(C) Special exception approval is required if the 
establishment is located less than 1,000 feet from 
another personal services establishment whose 
principal services are massage therapy. For pmposes 
of this subsection, the distance shall be measured 
from public entrances. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 
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SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:jrm 
1126/16 - 116/16 
L:ordlchI55/2016-84 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-075 

DATE: January 11, 2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Health Care Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 3 (Zoning Districts), Article 4 (Use Standards), Article 5 (Development 
Standards), Article 9 (Definitions and Interpretation), and Appendix A (Consolidated Use Table) of the 
Zoning Code, as set forth in the Department of Development Services Administrative Report 15-621 as 
well as the Staff Report entitled "The Right Use in the Right Location: Health Care Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Specialty Medical Facility", "Medical or 
Dental Lab", "Urgent Care Facility - 24 Hours", "Specialty Hospital", and "General Hospital"; add 
standards for "Medical Offices"; and standards for "Personal Services Establishment which only offer 
Massage Therapy". 

Within Article 4 (Use Standards) Staff recommends deleting "Blood/tissue collection center," "Drug or 
Alcohol Treatment Facility," "Massage therapy establishment," "Medical or dental clinic," and 
"Psychiatric treatment facility"; adding "Medical office," "Specialty Medical facility," Urgent care 
facility 24-hours"; and modifying "Hospital" and "Medical or dental lab"; revising the definition of 
"Personal Services Establishment"; revising the definition of "Limited mental health treatment facility"; 
and adding "Retail Clinic". 

Within other Articles Staff recommends revising Table 155.SI02.D.I "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a S-2 vote for the approval of the amendments, Jerry Mills and Dwight Evans casting the 
dissenting votes, it is the recommendation of the Board that the text amendments be approved. 

~-~--=-~--~~--~---------
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendments\MoratoriuITI - June 20 I S\P&Z_Special Set Hearing - Staff Reports\P&Z Approval Memos\PZ Approval 
Memo_Health Care Uses.doc 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-076 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Boardl Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Liquor Stores and other retail sales of alcoholic beverages 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Liquor Stores (& other retail sales of alcoholic beverages)". 

Within Article 3 (Zoning Districts) Staff recommends revising the Downtown Pompano Beach Overlay 
District to prohibit Local Liquor or Package Store, require Special Exception approval for Regional 
Liquor or Package Store and require Special Exception approval for Beer or Wine Store. 

Within Article 4 (Use Standards) Staff recommends revising the standards of "Grocery or Convenience 
Store"; revising "Liquor or Package Store"; adding "Regional liquor or package store"; adding "Beer or 
wine store"; revising the definition of "Food and lor Beverage Products Manufacturing (without 
slaughtering)"; adding "Alcoholic beverage sales as an accessory use to a brewery, winery or distillery" 
and "Package sales as an accessory use to a bar or lounge"; and revising Table 155.4I01.B: Exceptions 
to the minimum separation of uses involving the sale of alcoholic beverages from certain existing uses. 

Within other Articles Staff recommends revising Table I5S.SI02.D.I "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

Li0 
Chairman 
Planning and Zoning Board/ Local Plamling Agency 

kem 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-077 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Alternative Financing Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board cqnsidered proposed text 
amendments to Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions and 
Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"Alternative Financing Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Check Cashing or Payday Loan Stores". 

Within Article 4 (Use Standards) Staff recommends revising the definition of "Bank or Financial 
Institution"; adding "Check cashing or payday loan store"; and adding standards to "Pawn Shop." 

Within other Articles Staff recommends revising Table 155.5102.D.1 "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

~-=-:> ~~ 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
O:\Zoning 20091Code RewritelCode AmendmentslMoratorium - June 20lS\P&Z_Special Set Hearing - Staff ReportslP&Z Approval MemoslPZ Approval 
Memo_Alternative Financing Uses.doc 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-078 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Thrift and Consignment Shops 

At the special set meeting of the Planning and Zoning Board! Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Thrift and Consignment Shops". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
to add standards for "Consignment Boutique". 

Within Article 4 (Use Standards) Staff recommends revising "Consignment Shop" and revising the 
definition and standards of "Thrift Shop." 

Within other Articles Staff recommends revising Table 155.5102.D.1 "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved with the following revision: 

§ISS.4222.E.2 & Article 9, Part 5: Consignment Boutique 
The Board recommends striking the word luxury from the definition of Consignment Boutique in the 
above mentioned code sections. 

L?;;~------> 
Fred Stacer 
Chairman 
Planning and Zoning Board! Local Planning Agency 

kern 
G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\P&Z_Special Set Hearing - Staff Reports\P&Z Approval Mernos\PZ Approval 
Memo_Thrift and ConsignmenLdoc 
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Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

City Staff and members of the public testifying before the 
under oath by Kerrie MacNeil, Zoning Technician 

at the meeting were placed 
Public in the State of 

Florida. 

D. OTHER BUSINESS 

1. 

Staff has prepared reports and 
Temporary Moratorium. The 
Consignment Shops, and . 
Alternative Financing Uses. 

'ect to the 
Thrift and 

),and 

and reviewed the 
stated that four 
the reports. Mr. 
Planning and L>VHH.Li", 

to these uses, 
secondary effects 

Development Services 
was enacted. Mr. Bird 

cant size team worked on 
bring items back to the next 

in the reports. Mr. Bird replied that 
be placed under moratorium. 

7hYU'VVU herself to the Board and stated that she would 
reports that were included in staff's back up 

mostly on the recommendations. Mrs. Friedman stated 
have the same theme: the City'S need to balance access 

JtJ""'-'''LL, protect single family neighborhoods and regulate 
Distance requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staff s recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staff's recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

Mrs. Anderson if the consignment stores that were in B now be considered thrift 
that they would likely be 
. Anderson asked if this 

smmClea that it is just the 

stores are considered nonconforming. Mrs. F . 
treated under the lawfully existing special - .. --t-'.~ 
would be true even if they do not apply and 
designation. 

Dr. Mills stated that he is unclear on the 
Mrs. Friedman explained the difference 
business can be established under 
Mrs. Friedman responded that 
July 14, 2015 and it is set to 
the Commission. Dr. Mills asked 

used by 
Mr. Klosiewicz 
because the word 

are . ted from fronting Atlantic 
responded that they Thrift Shops are 

not have to regulate where they would 

what is considered "luxury merchandise." Mrs. 
"''''IT' ... n to see if the business is focusing on selling 

on multiple items (this is a way to determine 
consignment). Mrs. Friedman added that this is a standard 

Florida and staff will make their best determination. 
he does not believe the word luxury should be included 

be interpreted differently by different people. Mr. 
~~"M-~'~ the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. 1/ kem 
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Mrs. Anderson asked if the lawfully existing special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. 

Patrick lovanov (411 NE 18th Avenue Pompano B 
Board and complimented Mrs. Friedman and the 
stated that he has visited the Salvation Army 

introduced himself to the 
on their research. Patrick 

wishes that staff would 
come up with more equitable regulations. 
Patrick stated that "this is very good." 

Flea Market 
Nordstrom 

would be considered consignment and 

. Mr. Bird answered that staff and 
of many of these uses were creating 

noratlofllum gives staff time to study the issues and 
if we are currently under moratoriu~ and Mr. 

if the Board is going to have the opportunity, at this 
the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked if the proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. Ifwe do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

£~i~t;~/ 
Mrs. Aycock asked staff why there is no separation 4~~~ce between these uses and 
residential uses. Mrs. Friedman responded that she 1ts!Diseparation of like uses in her 

h d h . f h· . I· h''''"'~J!.f:(#Z,;x· researc an t e mtent 0 t IS IS to prevent c ustenJJgf.lP;'1.1Y}ii}. 
~ifit~i?' 1:q~&"" c.,-:-:::W ~/,.:,+ 

Mr. Evans asked if staff stated that these ~~41~'u~e an ar~~i§)1?t~come blighted. Mrs. 
Friedman confirmed that this is what the ~~(~fudicated and th~~~9pdary effects blight 
the area, attract crime, cause deteriorati!~~, shopping centers, afi~J~ey have certain 
appearance issues that may ca~se b.lighting t!~i~llet ~j~ glass wifid~~~). Mr. E:ans 
asked about the benefits staff IdentIfied on page?8.lf.gfJlle~eport and stateclilth.. at he thInkS #a' . "~/$i!iftP~4!'l/%%'!f?%7 '-:3Z,?,@ 
there is a greater benefit to keepr4!Ith~,uses rathei1lf~ltmoving them. Mr:"'Evans asked 
• ••. ·%d:;f~r:P~k'. '?fi%!dJt·~ • . 
If we have thIS blIght m PompanQJJ;N1(~r1iEpedman re~ltq:p.ded that we have four dIstmct 

,./:;rJ'%. ~:j.:-::/.;}1k0/~: . .,;;-%£?~ 

clusters ~f t~ese u~es and three Of"iti»~ ar~~~,@:~~n or dir:~~~4', adjacent to the Northwest 
eRA which IS a bhg~~~~ •. ~ea of the{~Jpr. Mr:?%i~~~S aske~f~\jt~here was more than one 
facility located on A11an:tit~j!Blydjust westlofDixi~l[ighway. Mrs'. Friedman pulled up the 

gX1£i?;>¢::W:/~'~":(;~;:;?/Z~+. '&~1.Y/, d~/W~;%j'/" .. ,;;;;:;f?V:;:%;,. -',,' 

map and respon<!~~1fat there~~~~ multiple3:~3~~t~9:ns in"(Yli1~t~J #4. 
'~j;0I~jk. \t'~~ 't~i'll/ .. ~~. 

Mr. Klosiewicz stateditp.Cl.t he beli~ves that tlf~$~.stores would not have opened if they were 
not needed,and.that co'fff~etit16ImNY0benefit {iliReople that are being served. 

4fifiFJ!JJivffllfl'Yti.;.~f~~r~F,%,i,(r~"~.f/.~~} 
Mr:f%$Jacer asked stllffii;lpout 'ai1:iip.~onsistenoYjp:etween what is permitted in the PD-I in the 

':::':".-11~ . '/:?:y,}~ ~:Y.'f!9'/~:'. . ... {}y .-~- - --,,~------ "-- - --- "-- .--- , 

app€tW~and the backi1W~,aterial'~s. Friedman stated that ~ll~ckcashi!1KfClcility should 
not be p:~fu1itted in the P"Q~tflnd cO@JJPed it is an error and the Appendix is correct. 

%0"ji~t>.?'.I, '?(:i{~; 
Mrs. Anders<\i}:~H§ked if stalflsonsidered implanting design criteria for these uses. Mrs. 
Friedman resPdfr~;e,B,designJ~idelines were not one of the considerations. 

~~~i'if~> 4lJ!f!lf 
Mr. Klosiewicz asketi~!fi!)JtrState of Florida has some control over the rates that can be 
charged. Mrs. Friedmart;i.a'nswered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do ifthis u~e is reduced or eliminated. Mrs. Friedman 
responded that staff's recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /1 kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map 
Friedman responded that she could not provide that . 

be nonconforming. Mrs. 
. at that very moment; 
r. Bird suggested a cover however she could return with the requested' 

memo to the Board. 

Mr. Stacer opened up the discussion to the 

Vincente Thrower (1890 NW 6 A V 
stores are needed in the minority vV>HH.LUHH. 

neighborhood discussion and 
stores in the area. Vincente 
who have bad credit and are not 

Patrick Jovanov (411 
includes military 
expressed that 
J ovanov shared 

check cashing 
. eves this is a 

want the 
for people 

staff why the research 
Beach. Mr. Jovanov 

to military bases. Mr. 
what is being proposed is a 

ssion meetings several times. The 
was planned or discouraged. 

asked if the Board had any additional 

and by Tobi Aycock to recommend approval of 

The Board moved 
beverages. 

Financing Uses. All voted in favor of the above motion 
and Dwight Evans. 

:l;)'-'U;);),Hll.<. Liquor Stores and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Patrick Jovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and retail sales of alcoholic 
beverages. All voted in favor of the above motion; 

The Chair asked the Board if they had 
amendments regarding Health Care uses. 

''',""UU.HF, the proposed text 

hours of operation) as 
properties (especially 
of operation in the 
citizens living 

there are many senior 

he Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 

medical facilities in the AOD and the 
that close before 7pm and open after 

that the purpose of the restriction on the hours of 
. ·ty to support the pedestrian oriented uses that will 

that the restriction on the hours is consistent 
of the existing facilities. 

uses are not proposed to be permitted in the I-IX zoning 
that this district is intended for heavier uses. Mr. Bird added 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 



PLANNING AND ZONING BOARD MINUTES November 30. 2015 Page 8 

care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staffifit is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins . Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower the item will need to pass 
the City Commission and staff confirmed. Mr. that he believes that it does 
not make economic sense to restrict the urgent the MLK corridor in the 
DPOD. 

the slide 17 of the 
2007 when 
ng a sober 
fthe code 

. west CRA. Mrs. Friedman responded 
a special exception in B-3, permitted in 
in the AOD and DPOD. Mrs. Friedman 

of these districts in terms of promoting pedestrian 
£,TnT.1CT~T. Mr. Stacer asked which uses are allowed in the 

~UUHU' answered that retail clinics, personal care services, 
uses in these districts. 

Mr. Klosiewicz urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceeaings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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it is necessary to go outside ofthe core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations of the area 
on and be updated to reflect changes. Mrs. Fn·ednnan 
to do and the point of the moratorium. Mr. Evans 
medical facility located in the DPOD on 
development of the area. 

Mr. Bird stated that there are many uses 
urgent care center). Dr. Mills stated that 
and how these text amendments 
stated that these uses are not 
DPOD. 

Mrs. Kovac asked if 

in the area as time goes 
this is what staff is trying 
is their belief if a specialty 

would adversely affect 

'\o\E~''''H'''H''''HLc) were prepared from these 

replied 
change in 
would not be 

Mr. Stacer closed 

'vUI"V"~ of the medical facilities. Mrs. Friedman 
able to conclude from the mapping is that the 

not changed significantly from 2005 to 2015. The maps 
would be so cluttered with the multiple locations. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staff that are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes corning out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to sites to convert their use to 
a more desirable use without meeting the parking 

new projects such as a large retail re(Jlev,elODITlel 

E. 

to not require parking for 
square feet of retail). 

have seen neither 
of a City not 

Gainesville for ideas. 

work regarding the reports 

"-'UV'H.V who wished to speak and no one 

F. 

bers had anything to discuss and there was no response. 

G. 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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Approved at the meeting held on January 27,2016. 

Fred Stacer 
Chairman 

Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and fo'r such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, II kem 



MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: November 19, 2015 

TO: 

VIA: 

FROM: 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services ·fl 
Karen Friedman, AICP, Principal Planner )(..e,~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009\Code Rewrile\Code Amendmenls\Moralorium - June 2015\P&Z_Special Sel Hearing - Slaff Reports\Memo_P&Z_SpeciaISeLReporls_11-
3D.doc 1 
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Article 3: Zoning Districts 
*** 

Part 7: Overlay Zoning Districts 

*** 
155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

*** 
C. Modified Use Standards 

*** 

*** 

*** 

*** 

1. Permitted Uses 

a. Permitted Principal Uses 
Irrespective of the use standards applicable in the underlying base zoning 
district, and except as otherwise provided in subsection 2 below, the 
following modified use standards shall apply to principal uses in the 
Atlantic Boulevard Overlay district: 

ii. A consignment ~ boutique shall only be a-permitted-tl5e-ffi 
any underlying base district allowing retail sales uses, provided 
the let en 'which it is located no portion of the use fronts on a 
secondary street Atlantic Boulevard. 

v. A medical office shall only be permitted provided it complies 
with the following standards: 
(A) Hours of operations for treatment are limited to 7:00 

a.m. until 7:00 p.m. 
(B) Medical offices located in a multistory building fronting 

Atlantic Boulevard shall not have any space used for 
treatment on the first floor. 

(C) Medical offices located in a single story building 
fronting Atlantic Boulevard shall not have any space 
devoted to treatment in the portion of the building 
abutting Atlantic Boulevard. 

vi. A personal services establishment whose principal services are 
massage therapy shall only be permitted provided it complies 
with the following standards: 
(A) Hours of operations for treatment are limited to 7:00 

a.m. until 7:00 p.m. 
(8) Public access is limited to a storefront abutting a street. 
(C) Special exception approval is required if the 

establishment is located less than 1,000 feet from 
another personal services establishment principal 
services are massage therapy. For purposes of this 
subsection, the distance shall be measured from public 
entrances. 

2. Prohibited Uses 
a. Prohibited Principal Uses. 

ii. Blood/tissue collection center Specialty Medical Facility 
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*** 

*** 

*** 

iii. Drug or Alcohol Treatment Facility which provides inpatient 
treatment Urgent Care Facility - 24 Hours 

iv. Specialty Hospital 
tv. General Hospital 
vi. Medical or Dental Clinic .. "hich provides overnight care and 

treatment Lab 
vi. Psychiatric Treatment Facility ' .. "hich provides inpatient 

treatment 

xv. Thrift Shops 
xvi. Check Cashing or Pay Day Loan Store 

3. Standards Specific to Commercial/Residential Mixed-Use 
Developments 

b. On Land Classified Commercial by Land Use Plan 
The following standards apply to commercial/residential mixed
use development located on land classified Commercial by the 
Land Use Plan: 

i. Commercial principal uses shall be limited to: 
(A) Eating or drinking establishments (including 

accessory outdoor seating areas); 
(B) Gffi€e Professional office and travel agency uses; 

and 
(C) Retail sales and service uses. 

c. On Land Classified as Residential by Land Use Plan 
The foHowing standards apply to commercial/residential mixed
use development located on land classified Residential by the Land 
Use Plan: 
I. Commercial principal uses shall be limited to: 

(A) Eating or drinking establishments (including 
accessory outdoor seating areas); 

(B) Offices for architects, engineers, attorneys, real 
estate agents, insurance agents, and similar non 
medical professionals Professional offices; 

(C) Offices for physicians, dentists, and similar medical 
professionals Medical offices; and 

(D) Neighborhood-scale retail sales and service uses. 

4. Separation Requirements for Sales of Alcoholic Beverages Not 
Applicable for certain Eating or Drinking Establishments 
The separation requirements applicable to uses involving the sale of 
alcoholic beverages (Section 155.4501) shall not apply to such uses bar or 
lounges, brewpubs, restaurants, or specialty eating or drinking 
establishments located within the Atlantic Boulevard Overlay district. 
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*** 
E. Modified Development Standards 

2. Off-Street Parking 

a. Minimum Number of Spaces Required 
i. Multifamily Dwellings 
No off-street parking spaces are required for any multifamily 
dwellings that are constructed by-or have a valid building permit 
as of-January 4, 2016. Multifamily dwellings permitted thereafter 
shall provide a minimum of one off-street parking space per 1,000 
square feet of gross floor area. 

ii. Nonresidential and Mixed-Use Development constructed by 
or having a valid building permit as of January 4, 2016 

No off-street parking spaces are required for any nonresidential or 
mixed-use development constructed by-or have a valid building 
permit as of-January 4,2016. Nonresidential or mixed use 
development permitted thereafter shall be subject to the following 
standards for minimum number of off street parking spaces: 

(A) Nonresidential development 'llith a gross floor area 
totaling less than 25,000 square feet: No parking 
spaces required. 

(B) Nonresidential development v"ith a gross floor area 
totaling 25,000 square feet or more: one space per 
1 , 000 square feet of gross f1 oor area, or maj or 
fraction thereof. 

(C) MiJeed use development: one space per 500 square 
feet of gross floor area devoted to nonresidential 
uses, or major fraction thereof, and one space per 
1,000 square feet of gross floor area devoted to 
residential uses, or major fraction thereof. 

iii. Retail sales and service uses and Eating and Drinking 
establishments constructed by or having a valid building 
permit as of January 4, 2021 
No off-street parking spaces are required for any retail sales 
and service uses and eating and drinking establishments 
constructed by-or have a valid building permit as of
January 4, 2021. 
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155.3708. DOWNTOWN POMPANO BEACH OVERLAY DISTRICT (DP) 

*** 
H. Use Regulating Plan and Modified Use Standards. 

*** 
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4. Modified Use Standards 

*** 

The following use-specific standards are modified for the DPOD: 
a. The following Health Care Uses are permitted provided there is no 

overnight treatment or stays: 
l. Section 155.4209.B (Drug and Alcohol Treatment Facility) 
ii. Section 155.4209.E (Medical or Dental Clinic) 
iii. Section 155.4209.1 (Psychiatric Treatment Facility) 

a. Medical offices hours of operations for treatment are limited to 
7:00 a.m. until 7:00 p.m. 

i. A personal services establishment whose principal services are massage 
therapy shall only be permitted provided it complies with the following 
standards: 
(A) Hours of operations for treatment are limited to 7:00 a.m. until 

7:00 p.m. 
em Public access is limited to a storefront abutting a street. 
eC) Special exception approval is required if the establishment is 

located less than 1,000 feet from another personal services 
establishment principal services are massage therapy. For 
purposes of this subsection, the distance shall be measured from 
public entrances. 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-626 

DATE: 

TO: 

VIA: 

FROM: 

November 30,2015 

Planning and Zoning Board /J / 

Robin M. Bird, Director of Development Services flV 

Karen Friedman, AICP, Principal Planner t:6 ~ 
RE: City of Pompano Beach Community Redevelopment Agency 

Pompano Beach Moratorium Studies 
Supplemental Support Document References 

Attached please find a Bibliography of the research prepared by the City of Pompano Beach 
Community Redevelopment Agency for the Moratorium Studies. 
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City of Pompano Beach Community Redevelopment Agency 
Pompano Beach Moratorium Studies 

Supplemental Support Document References 
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• CITY OF HOLLYWOOD: Memo No. 14-12 

• CITY OF MOUNTAIN VIEW: Article XII-C Standards for Specific Land Uses 

• FLORIDA CRACKING DOWN ON MASSAGE PARLORS 
o SOURCE: BROWARDjPALM BEACH NEW TIMES JULY 8,2015 

• HEALTH REFORM AND THE DECLINE OF PHYSICIAN PRIVATE PRACTICE 
o SOURCE: THE PHYSICIANS FOUNDATION, OCTOBER 2010 

• NEW LAW'S DEMANDS ON DOCTORS HAVE MANY SEEKING A NETWORK 
o SOURCE: NEW YORK TIMES, MARCH 2, 2014 
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AS A CHRONIC DISEASE: APPROACHES TO LONG TERM CONTINUING CARE 

o SOURCE: NATIONAL INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 

• WHAT IS THE DIFFERENCE BETWEEN INDIVIDUAL AND GROUP THERAPY? 
o SOURCE: PSYCHOLOGY TODAY - D.J. TOMASULO, PHD, MFA, MAPP, THE 

HEALING CROWD, POSTED DEC. 12, 2010. 

• DISCREET PLASTIC SURGERY j AMBULATORY SURGERY CENTER 
o SOURCE: discreetplasticsurgery.com 

• PLASTIC SURGEONS, DERMATOLOGISTS FACE OFF OVER COSMETIC PROCEDURES 
o SOURCE: NJSPOTLIGHT - ANDREW KITCHENMAN I MAY 14,2013 

• HOW DOCTOR OWNED OUTPATIENT CENTERS DIFFER FROM HOSPITALS. 
o SOURCE: PBS NEWSHOURjwww.pbs.org 
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• A GUIDE TO SUBSTANCE ABUSE SERVICES FOR PRIMARY CARE CLINICIANS 
o SOURCE: hUp:/Iwww.ncbLnlm.nih.gov/books/NBK64815/ 

• GROUP PSYCOTHERAPY - WIKIPEDIA 
o SOURCE: https:llen.wikipedia.org/wiki/Group psychotherapy 

• CRITERIA FOR OUTPATIENT INFUSION THERAPY 
o SOURCE: http://hivinsite.ucsf.edu/InSite?page=kb-03-03-03#SlX 

• DIALYSIS CENTERS - WHAT TO EXPECT / MEDLINE PLUS 
o SOURCE: 
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• NEW MEDICAL OFFICE BUILDING -7 THINGS TO KNOW ABOUT TODAY'S 
OUTPATIENT CLINIC 

o SOURCE: http://www.bdcnetworkcom/new-medical-office-building-7 -
things-know-about-today's-outpatient-c1inic 

Thrift / Consignment Stores: 

• CITY OF HOLLY HILLS - CRA: Staff Report Z-2011-09 

• CITY OF VENTURA - CRA: Planning staff report A02-36 

• CITY OF SOUTH DAYTONA - CRA: Ordinance 08-09 

• UNINCORPORATED ST. LOUIS COUNTY: Summary of Regulated Uses 

• TRASHING THE PLACE: PEOPLE DUMP JUNK AT THRIFT STORES 
o SOURCE: NR TODAY - SEPT. 22, 2015 

• KTSILANO BATTLES ISSUE OF PROBLEM DUMPING IN ALLEYS, OUTSIDE THRIFT 
SHOPS 

o SOURCE: GLOBAL NEWS AUG. 29, 2013 

• ILLEGAL DUMPING RILES THRIFT STORE OWNERS: VENTURA
o SOURCE: LOS ANGELLES TIMES DEC. 1990 
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Convenience Stores: 

• CONVENIENCE STORE INDUSTRY MARKETING STRATEGIES AND STORE FORMATS 
PREPSED BY GENE GERKE, OF GERKE AND ASSOCIATES, INC. 

• CITY OF FORT LAUDERDALE: Ordinance 13-29 

• ALCOHOL AND VIOLENCE: CONNECTIONS, EVIDENCE AND POSSIBILITES FOR 
PEREVENTION: ROBERT NASH, 2004, JOURNAL OF PYSCHOACTIVE DRUGS 

• CITY OF DANIA BEACH - CRA: Dania Beach Municipal Code - Article 300 /Subpart 1 
- Community Redevelopment Area (CRA) - Form-Based Zoning Districts 

• HTTP://CED.ORG,ICONVENIENCE.HTML 

• MULTISTATE STUDY OF CONVENIENCE STORE ROBBERIES, OCTOBER 1997 
o SOURCE:HTTPS:IIWWW.NCJRS.GOV/PDFFILES1/NIJ/GRANTSI173772.PDF 

• NACS RESOURCE BOOK: CONVENIENCE STORE SECURITY AT THE MILLENNIUM, 
1998 

o SOURCE: HTTP://DIOGENESLLC.COM/CSTORESECURITY.PDF 

• CALIFORNIA - AIR QUALITY AND LAND USE HANDBOOK, 1005 
o SOURCE: HTTP://WWW.ARRCAGOVICH/LANDUSE.HTM 

• ASSOCIATION OF RETAIL TOBACCO MARKETING WITH ADOLESCENT SMOKING, 
2004 

o SOURCE; HTTP://WWW.NCBI.NIM.NIKGOV jPMCIARTICLES/PMC 
14485951 

• CHILDHOOD OBESITY AND NEIGHBORHOOD FOOD STORE AVAILABILITY IN AN 
INNER CITY COMMUNITY, 2009 

o SOURCE:HTTP://WWW.NCBI.NIM.NIH.GOV IPMCIARTICLES/PMC27708991 

Check Cashing IPayday Loan Store Use 

• A SURVEY OF CHECK CASHERS IN SAN FERNANDO VALLEY, 2004 

• THE HIDDEN COSTS OF PAYDAY LENDING BY DON BAYLOR 
o SOURCE: TEXAS BUSINESS REVIEW, APRIL 2008 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City's Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

i. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City's 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.l0) 

111. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 0 l.07 .02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01.08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

Vlli. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 200 I; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City's 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOO and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOO encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOO was also the subject of the City'S Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streets cape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City's Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation cOlTidors, its major attractions and the Northwest and East 

Redevelopment CRA's to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

1. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance COlTidor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near I-95 and along the Dixie corridor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

111. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economic development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zonmg districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a maimer that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the corridors being studied by The Renaissance Planning Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City's Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transportation corridors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which IS 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 15S.4222.M) and 

Dormitory (Code Sec. 1 55.4303.II). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimental1y relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal ft1ed with the City 
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Manager within ten (l0) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_u_n_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_ul_y ____ , 2015. 

ASCELETA HAMMOND, CITY CLERK 

GBLltallds:jrm 
711512015 
1:ord/2015-367a 

YOR 

10 



PowerPoint 

Presentation for 

. the City 

Commission .. 

Hearing 



OJ) '-'> 
c~ 

'r--
!....o 
ctS N 
Q) ... 

I'" 
c ~ o !.... 
'r- ctS 
Vl :::J 
.~ !.... 

E..c 
E~ 
o 
u 
Z' ...... 
u 



AOD 
~ Thrift Shops 

• No change, continue to prohibit 

~ Consignment Boutiques 
.. Prohibit from fronting Atlantic Blvd 

~ Check Cashing or Pay Day Loan Store 
• Prohibit 

)0> Pawn Shop 
.. No change, continue to prohibit 

~ Beer or Wine Store, Local Liquor Store, and Regional Liquor Store 
• Require SE approval 

~ Limit uses exempt from Alcoholic Beverage Separation Standards 
.. Bars or Lounges, brewpubs, restaurants, or specialty eating or drinking 

establishments 

)0> Specialty Medical Facility, Urgent Care Facility - 24 Hours, Specialty 
Hospital, General Hospital, Medical or Dental Lab 

.. Prohibit 

~ Medical Office 
R Limit Hours of Operation to 7:00 a.m. until 7:00 p.m. 
• Restrict locations on first floor, if abutting Atlantic Blvd. 

~ Massage Therapy 
.. Require Special Exception if within 1,000 feet of another establishment 



DPOD 
~ Thrift Shops 

• No change, continue to prohibit 

~ Consignment Boutiques 
• No change, continue to prohibit from Historic Areas 

~ Check Cashing or Pay Day Loan Store 
• Prohibit· 

~ Pawn Shop 
• No change, continue to prohibit 

~ Local Liquor Store 
• Prohibit 

~ Beer or Wine Store or Regional Liquor Store 
• Require SE approval 

~ Specialty Medical Facility, Urgent Care Facility - 24 Hours, Specialty 
Hospital, General Hospital, Medical or Dental Lab 

• Prohibit 

~ Medical Office 
• Limit Hours of Operation to 7:00 a.m. until 7:00 p.m. 

~ Massage Therapy 
• Require Special Exception if within 1,000 feet of another establishment 



Meeting Date: February 23,. 2016 Agenda Item 17 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration __ Workshop 

SHORT TITLE AN ORDINANCE AMENDING CHAPTER 96, "HEALTH AND SAFETY," OF THE CITY 
OF POMPANO BEACH CODE OF ORDINANCES BY AMENDING SECTION 96.01, 
"DEFINITIONS," TO MODIFY DEFINITIONS FOR SOLID WASTE, RECOVERABLE 
MATERIALS AND FOR OTHER GARBAGE-RELATED ITEMS; BY AMENDING 
SECTION 96.11, "COLLECTION TIMES," TO MODIFY DAYS AND TIMES FOR 
RESIDENTIAL AND COMMERCIAL COLLECTION OF GARBAGE; BY AMENDING 
SECTION 96.12 ..... . 

OR MOTION: 

• Summary of Purpose and Why: The Chapter has been reformatted to provide more organized information, 
rates have been illustrated to allow for a quick reference without the need for complex calculations, redundant and 
outdated information removed, administrative service fee ($1.25) that is collected for invoicing and processing of 
the invoice has been removed from the solid waste rate and itemized on the invoice, language for registration of 
hauling of recoverable materials added. This language will allow for reporting of materials collected and 
enforcement of hauling non-recovered materials. The ordinance revision removes vacation credits, and phases out 
in-ground garbage containers. A commercial special service fee of $0.95 per cubic yard is included to implement 
specific and specialized programs to address and resolve issues that will provide an improved visual appearance to 
the city. Budget(s) and projects will be presented to the City Commission for approval prior to implementation. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Russell Ketchem, Solid Waste Manager 
(2) Primary staff contact: Robert McCaughan, Public Works Director Ext. 4097 
(3) Expiration of contract, if applicable: _N..;..:/A~ _____________________ _ 
(4) Fiscal impact and source of funding: ---,,-N..;..:/A~ ______________________ _ 

DEPARTMENTAL 
COORDINATION DATE 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 
OR ATTACHED MEMO NUMBER 

Public Works 
Finance 

"J...) 3 ) 1 k Approve -= ~~'-----7r-~-Budget 
City Attorney 

_ Advisory Board 
_ Development Services Director 
~ City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 2/9/16 

Approved 

2nd Reading 2/23/16 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 
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ORDINANCE NO. 2016-

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 96, "HEALTH 
AND SAFETY," OF THE CITY OF POMPANO BEACH 
CODE OF ORDINANCES BY AMENDING SECTION 96.01, 
"DEFINITIONS," TO MODIFY DEFINITIONS FOR SOLID 
WASTE, RECOVERABLE MATERIALS AND FOR OTHER 
GARBAGE-RELATED ITEMS; BY AMENDING SECTION 
96.11, "COLLECTION TIMES," TO MODIFY DAYS AND 
TIMES FOR RESIDENTIAL AND COMMERCIAL 
COLLECTION OF GARBAGE; BY AMENDING SECTION 
96.12, "COLLECTION REGULATIONS," TO MODIFY 
REQUIREMENTS FOR COLLECTION OF TRASH, BULK 
TRASH AND RECOVERABLE MATERIALS FROM 
RESIDENTIAL AND COMMERCIAL PROPERTIES IN 
THE CITY; BY AMENDING SECTION 96.13, "SERVICE 
CHARGES," TO MODIFY RATES AND SERVICE 
CHARGES FOR COLLECTION OF RESIDENTIAL AND 
COMMERCIAL GARBAGE AND BULK WASTE IN THE 
CITY; BY AMENDING SECTION 96.14, "INSPECTION 
AND CONDITION OF RECEPTACLES," TO MODIFY 
REQUIREMENTS FOR GARBAGE RECEPTACLES 
UTILIZED FOR DISPOSAL OF GARBAGE; BY 
AMENDING SECTION 96.15, "PREPARATION OF 
REFUSE," TO MODIFY REQUIREMENTS FOR DISPOSAL 
OF REFUSE; BY AMENDING SECTION 96.17, "BUSINESS 
TAX RECEIPT FOR HAULING TRASH," TO RETITLE 
THE SECTION AND MODIFY TERMS TO REFER TO 
SOLID WASTE AND RECOVERABLE MATERIALS; BY 
AMENDING SECTION 96.20, "SINGLE-FAMILY 
RECYCLABLE WASTE," TO RETITLE THE SECTION 
AND MODIFY REQUIREMENTS FOR APPLICABILITY 
FOR ALL RESIDENTIAL RECYCLABLE WASTE; BY 
DELETING SECTION 96.21, "MULTI-FAMILY 
RECYCLABLE WASTE," IN ITS ENTIRETY; BY 
CREATING A NEW SECTION 96.22, "REQUIREMENTS 
FOR RECOVERED MATERIALS HAULERS," TO 
PROVIDE REQUIREMENTS FOR REGISTRATION AND 
LICENSE AGREEMENT FOR HAULERS OF RECOVERED 
MATERIALS OPERATING IN THE CITY; PROVIDING 
FOR PENALTIES; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 



WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 96.01, "Definitions," of Chapter 96 of the Code of 

Ordinances of the City of Pompano Beach, Florida, is hereby amended to read as follows: 

§ 96.01 DEFINITIONS. 

For the purpose of this chapter the following definitions shall apply unless 
the context clearly indicates or requites a different meaning. 

ACCEPTABLE WASTE. Garbage, refuse, and other solid waste from 
residential, commercial, light industrial and community activities, which is 
generated and collected in aggregate. This term shall include Non-Processable 
Waste, but shall not include Unacceptable Waste. 

AGREEMENT or FRANCHISE AGREEMENT. The contractual 
agreement between the City and the Franchise Collector for the collection of Solid 
Waste, Recovered Materials, and other services as described herein. 

APPLICABLE LA W. All applicable Federal and laws of the State of 
Florida, local (municipal and county) ordinances, and the rules and regulations of 
all authorities having jurisdiction over any part of the services provided under this 
Agreement. 

BULK TRASH. Defined as follows: 

Items in such a size and/or quantity that preclude or complicate the 
materials to be containerized for normal Solid Waste Collection Service and 
which are generated from the property on which the materials are placed for 
removal. Examples of Bulk Trash are listed below: 

(1) Household goods-;-, appliances, .Appliances, furniture, mattresses, 
box springs, carpet, draperies, and other miscellaneous materials as are normally 
found in a residential household, as well as Home Renovation Materials. 
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(2) Horticultural Vegetative material~, from trimmings, Trimmings 
frem bushes, shrubs, and trees which are of such size and/or quantity that do not 
allow for the materials to be containerized or bagged for normal Garbage 
Collection Service as horticultural trash as defined in this section. 

(3) Wooden fence sections six feet or less in height and length, 
wooden doors, sinks, commodes, small wood scraps, and other small building or 
repair materials. 

(4) Mirrors, glass tabletops, windowpanes, plate glass and other 
similar glass items should be safely placed in a rigid container to facilitate safe 
collection. 

(42) Miscellaneous trash~ shall mean bulk Bulk trash not previously 
defined that is of a household, noncommercial and nonhazardous nature. 

Unacceptable Materials, such as tires, paint cans, chemicals, motor oil or 
other hazardous waste do not constitute bulk trash as defined herein, and shall not 
be placed out for collection. 

Bulk trash items must be in such a size and/or quantity that does not allow 
for the materials to be containerized or bagged for normal garbage service. 

CITY. The City of Pompano Beach or its duly authorized contractor. 

CITY CONTRACTOR. Any person, firm or corporation responsible 
pursuant to a legally binding contract with the city for the collection of solid 
waste within the geographic boundaries of the city. The term Franchise Collector 
may be used synonymously. 

COLLECTION FREQUENCY. The number of times a type of collection 
service is provided to a customer each week. 

COLLECTION SERVICES. The provision of collect and transport Solid 
Waste and Recovered Materials as specified by the Agreement to the Designated 
Facility for processing or disposal. 

COMMERCIAL. Any commercial establishment; businesses; multiple 
dwelling property that is solely owned by a corporation(s), entity, individual or 
combination of them, primarily utilized for rent, with four or more units under 
one continuous roof; property or properties zoned or used for commercial or 
industrial uses; or used by an entity exempt from taxation under Section 501(c)(3) 
of the Internal Revenue Code. All transient multiple-dwellings and businesses. 

CONSTRUCTION AND DEMOLITION (C&D) DEBRIS. As provided 
in §403.703(6), Florida Statutes or as may be amended in the future, shall mean 
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discarded materials generally considered to be not water-soluble and non
hazardous in nature, including, but not limited to, steel, glass, brick, concrete, 
asphalt roofing material, pipe, gypsum wallboard, and lumber, from the 
construction or destruction of a structure as part of a construction or demolition 
project or from the renovation of a structure, and includes rocks, soils, tree 
remains, trees, and other vegetative matter that normally results from land 
clearing or land development operations for a construction project, including such 
debris from construction of structures at a site remote from the construction or 
demolition project site. Mixing of construction and demolition debris with other 
types of solid waste will cause the resulting mixture to be classified as other than 
construction and demolition debris. The term also includes: 

• Clean cardboard, paper, plastic, wood, and metal scraps from a 
construction project; 

• Except as provided in §403.707(9)(j), Florida Statutes or may be 
amended in the future, yard waste and unpainted, non-treated wood scraps and 
wood pallets from sources other than construction or demolition projects; 

• Scraps from manufacturing facilities which is the type of material 
generally used in construction projects and which would meet the definition of 
C&D Debris if it were generated as part of a construction or demolition project. 
This includes debris from the construction of manufactured homes and scrap 
shingles, wallboard, siding concrete, and similar materials from industrial or 
commercial facilities; 

• De minimis amounts of other non-hazardous wastes that are 
generated at construction or destruction projects, provided such amounts are 
consistent with best management practices of the industry. 

The term does not include Recovered Materials, as defined in this section, 
as long as each type of material is collected, contained separately and Source 
Separated, will not be considered C&D Debris and will be regulated under the 
terms of recovered materials herein. 

CONTAINER. Any city approved detachable container designed or 
intended to be mechanically lifted and where solid waste is deposited into a 
compaction vehicle, or a city approved detachable container used for solid waste 
collection and mechanically lifted or pulled onto service vehicle and varying in 
size from one to 40 cubic yards. Containers shall also include bulk container and 
roll off container. Containers are commonly referred to as dumpsters, compactors 
and roll-off containers. 

CONTRACT MUNICIPALITIES. This term shall refer to the cities of 
Dania, Hallandale, Pompano Beach and Pembroke Pines, each of which is a 

4 



municipal corporation existing under the laws of the state and located within the 
county. 

CONTRACTOR. Shall be synonymous to definition of City Contractor 
herein. 

CURBSIDE. The side of a road or sidewalk that is nearest to the curb or 
road without actually being on the street or road. 

DE MINIMIS. Shall mean in the context of recovered materials, a 
container that contains 10% or less by weight or volume of materials that are not 
recovered materials. Containers of recovered materials that contain more than 
10% by weight or volume of other materials (solid waste, non-recovered 
materials, dirt, etc.) are not recovered materials but are solid waste. 

DESIGNATED FACILITY. The facilities designated by the city where 
all materials collected pursuant to the Agreement shall be delivered. 

DISPOSAL AGREEMENT. The Solid Waste Disposal Agreement 
between the City of Pompano Beach and Waste Management, Inc. of Florida 
dated September 15,2003. 

DIVISION MANAGER. The Manager of the City Solid Waste Division, 
or Designee. 

DUMPSTER. A large container that collects materials on a large scale 
and is open on top with a closable lid. Measured in yardage and typically 
collected by frontend loading vehicle. 

DUPLEX A detached two-family structure designed or intended for 
occupancy by two families. 

FLOW CONTROL. The Franchised Collector shall deliver all solid 
waste, Bulk Waste, residential recycling, yard waste, construction and demolition 
debris, and any other named materials as added, generated in the City of Pompano 
Beach, to the designated facilities as set forth in this Ordinance. 

FRANCHISE FEE. The City of Pompano Beach shall impose a 12% 
franchise fee into the rate of all temporary roll-off containers collecting 
construction and demolition (C&D) debris, Bulk or miscellaneous wastes. 

GARBAGE BAG. Any plastic bag up to 32 gallons in capacity and of 
sufficient strength to minimize rupturing due to animals or type of materials 
placed within. Bags must weigh less than :3{) 50 pounds when full and must be 
securely tied at the top. 
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GARBAGE CAN. Any A cylindrical, light-gauge steel, plastic, or 
galvanized receptacle, closed at one end and open at the other, furnished with a 
top or lid and appropriate lifting device of not more than 32 gallon capacity and 
not weighing more than 60 pounds when full; it shall also mean plastic bags or 
liners not exceeding 30 pounds gross weight, securely tied at the top, furnished by 
the City through its Contractor in-lieu of Roll Cart as defined herein. 

HAZARDOUS MATERIALS. ',l/astes that are hazardous by reason of 
their pathological, explosive, radiological, or toxic characteristics and those 
designated by federal, state, and local law, ordinance, or regulation. As currently 
defined in §403.703(13), Florida Statutes or as may be amended in the future, 
shall mean solid waste, or a combination of solid wastes, which, because of its 
quantity, concentration, or physical, chemical, or infectious characteristics, may 
cause, or significantly contribute to, an increase in mortality or an increase in 
serious irreversible or incapacitating reversible illness or may pose a substantial 
present or potential hazard to human health or the environment when improperly 
transported, disposed of, stored, treated, or otherwise managed as a solid waste 
regulated by the State of Florida Department of Environmental Protection as a 
hazardous waste pursuant to Chapter 62-730, F.A.C. Hazardous Waste shall also 
mean, as defined by Section 101 (14) of the Comprehensive Environmental 
Response, Compensation and Liability Act, any substance designated pursuant to 
Section 311 (b)(2)(A) of the Clean Water Act, any element designated pursuant to 
Section 102 identified under or listed pursuant to Section 3001 of the Solid Waste 
Disposal Act, solid wastes designated by OSHA in accordance with 40 CFR 261 
due to the properties of ignitability, corrosivity, reactivity, or toxicity, any 
material that is subject to the Hazardous Waste Manifest requirements of the 
Environmental Protection Agency specified in 40 CFR Part 262, and any 
imminently hazardous chemical substance or mixture pursuant to Section 7 of the 
Toxic Substances Control Act. 

HOME RENOVATION MATERIALS. Fixtures such as toilets, sinks, 
and bathtubs removed from single-family, duplex or triplex dwellings. These 
materials shall be placed in the garbage Roll Cart for collection at the curb twice 
each week unless it constitutes Bulk Trash as defined in this chapter. 

INDUSTRIAL. Establishments generating waste accumulation of metal, 
metal products, minerals, chemicals, rock, cement, asphalt, tar, oil, grease, glass, 
crockery, rubber, tires, bottles, cans, lumber, sawdust, wastes from animal 
packing or slaughterhouses, or other materials usually created by industrial 
enterprises. 

MISSED COLLECTION. A collection that does not occur before 7:00 
p.m. on the regularly scheduled collection day. 

AIULTIPLE MULTIFAMILY DWELLING. Any building or structure 
containing four or more contiguous living units and intended exclusively for 
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residential single persons or families. This excludes those required to obtain a 
business tax receipt from the city; owned by a corporation(s); entity, individual or 
combination of them; property or properties zoned or used for commercial or 
industrial uses, or used by an entity exempt from taxation under Section 501(c)(3) 
of the Internal Revenue Code. Each living unit of a multiple dV/elling shall be 
considered deemed a separate dwelling unit for purposes of billing, unless the 
multiple dwelling uses a bulk container if Roll-Cart type service is selected. 

MUNICIPAL SOLID WASTE (MSW). Commonly known as trash, 
garbage, refuse or rubbish, and is a waste type consisting of everyday items that 
are discarded by the pUblic. 

NONCONTAINERIZED BUSINESS. Any business, apartment, or other 
structure whose garbage and trash is deposited and collected by means other than 
a container as defined herein. 

NON-PROCESSABLE WASTE. That portion of the waste stream that is 
not capable of being processed at the facility but that the corporation agrees to 
accept, and landfill at no additional cost to the party delivering such waste (other 
than the tipping fee required under Section 2.3 of the solid waste disposal 
agreement hereof, including the "pass-throughs" identified therein). This term 
shall include metal furniture and appliances, concrete rubble, mixed roofing 
materials, rock, gravel and other earthen materials, equipment, wire and cable, 
tree limbs, logs or lumber not more than four feet long or six inches in diameter, 
occasional tires, and demolition and construction debris and material, none of 
which are delivered to the corporation in quantities that constitute 
UNACCEPTABLE MATERIALS. 

PROGRAM RECYCLABLES. Materials included in the city recycling 
program, including all paper products, cardboard, aluminum and steellbimetal 
containers, all plastic containers, rigid mixed plastics, glass containers, and 
aseptic containers/gable-top cartons. Program Recyclables include incidental 
amounts of non-designated materials or materials that cannot be recycled or 
processed, as can normally be expected as part of municipal recycling collection. 

RECEPTACLE. Any can, container, or other waste holder as defined 
herein or which is required or permitted to be used for the collection or disposal 
of solid waste. 

RECOVERED MATERIALS. As currently defined in § 403.703(24), 
Florida Statues or as may be amended in the future, or any other materials 
exempted by federal, state or county laws. Shall mean metal, paper, glass, plastic, 
textile, or rubber materials that have known recycling potential, can be feasibly 
recycled, and have been diverted and Source Separated or have been removed 
from the solid waste stream for sale, use, or reuse as raw materials, whether or not 
the materials require subsequent processing or separation from each other, but the 

7 



term does not include materials destined for any use that constitutes disposal, 
recovered materials as described in this subsection are not solid waste. 

RECOVERED AM TERlALS HA ULER. Any person, firm or 
corporation, other than the City Contractor, that collects, transports, handles, 
purchases, receives, recovers, sells or is an end user of Recovered Materials 
within the geographic boundaries of the city. 

RESIDENCE. A detached single family structure designed or intended 
for occupancy by one person or by one family. Each mobile home trailer in a 
noncontainerized area shall be deemed a residence, each pad space shall be 
deemed a single-family structure. 

RESIDENTIAL CUSTOMER. Residents residing in single-family 
dwellings, duplexes and triplexes, trailers and mobile homes, multi-family 
dwelling intended for occupancy by one person or by one family where each 
structure is located on a separate lot or parcel of land. Each living unit shall be 
deemed a separate residence for purposes of billing. All dwellings shall not be 
considered Commercial as defined herein. 

RESIDENTIAL DROP OFF. The Residential Drop-Off Station at the 
Waste Management Recycling Pompano facility located at 1951 N. Powerline 
Road, Pompano Beach. Materials shall be accepted by the Franchise Collector 
from 8:00 a.m. to 3:00 p.m. on Saturdays, except legal holidays. The Franchise 
Collector shall verify that the individual is a resident of the City of Pompano 
Beach before they are allowed to unload any Bulk Waste and Yard Waste at the 
Residential Drop-Off Station. The individual shall provide proof of residency 
(i.e., a valid Florida driver's license or other identification deemed acceptable to 
the city). Commercial Customers and Commercial Waste shall not be accepted at 
the Residential Drop-Off Station. Bulk Waste and Yard Waste shall be accepted 
at the Residential Drop-Off Station only from Residential Customers in non
commercial cars, pickup trucks (with a bed no larger than four (4) feet by eight 
(8) feet). Garbage is not accepted. 

RESOURCE RECOVERY SYSTEM. The resource recovery facilities 
which are constructed, operated and maintained pursuant to the Solid Waste 
Disposal Agreement. 

ROLL CART. A receptacle provided by the City through its Contractor 
that is a wheeled container designed and intended to be used for automated or 
semi-automated collection service of Solid Waste, Vegetative Material and 
Program Recyclables. 

ROLL-OFF DUMPSTER. A large container that collects materials on a 
large scale. Measured in yardage and typically collected by a rail loading vehicle. 
Containers may be open or closed on top and mayor may not be compacted. The 
term roll-off may be used synonymously. 
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SOLID WASTE. As currently defined § 403.703(32), Florida Statues or 
as may be amended in the future, including Any garbage, trash, rubbish, refuse, 
construction debris, special material, bulk trash, special waste, or other discarded 
material, defined herein or which is including solid, liquid, semisolid, or 
contained gaseous material resulting from domestic, industrial, commercial, 
mining, agricultural, or governmental operations or which are required or 
permitted to be collected or disposed of pursuant to this chapter. This term shall 
include the meanings, as amended from time to time, and as limited or expanded 
by the terms Acceptable Waste, Non-Processable Waste and Unacceptable Waste 
set forth in the Solid Waste Disposal Agreement, which are defined in this 
chapter. When the words GARBA GE, REFUSE or TRASH are used in this 
chapter, those terms shall be synonymous with SOLID WASTE. SOLID WASTE 
shall not include: 

For the purpose of this chapter, Solid Waste shall not include: 

(1) RECYCLABLE WASTE, as defined in §§ 96.20 and 96.21, when 
such materials are segregated from all other solid waste materials and placed for 
collection as required by these this sections; 

(2) RECOVERED MATERIALS, as currently defined in F.S. § 
403.703flj(24), or as may be amended in the future, or any other materials 
exempted by federal, state or county laws~, are not solid waste. Recovered 
materials must be Source Separated from solid waste as defined in F.S. § 
403.703(36), or as may be amended in the future, at the location where the 
recovered materials and solid waste are generated. 

(3) Unacceptable Materials including, but not limited to, used oil, 
lead-acid batteries, ash residue, waste tires, biological, or hazardous wastes which 
require special handling~ 

(J1) Materials not specifically defined above in this definition with a 
known or established recycling capability which have been diverted and source 
separated or have been removed from the solid waste stream for sale, use, or reuse 
as raw materials, and not including materials destined for any use that constitutes 
disposal. All such materials shall be separated at the site of generation into 
separate containers for each material that is to be recycled. No materials shall be 
exempted as solid waste under this definition unless all of the requirements herein 
have been met and it can be clearly demonstrated that the purpose for the removal 
of the materials from the solid waste stream is not to evade the other requirements 
of this chapter. For purposes of this definition, CLEARLY DEMONSTRATED 
shall include, but not be limited to, documentary corroboration or other tangible 
proof of actual reuse or sale as a commodity. Any residual materials (that portion 
not reused or recycled but destined for disposal, including, but not limited to, 
recovered screened materials that fail to meet applicable residential standards for 
clean soil), generated by a recycler within the geographic limits of the city, 
remain solid waste and shall be disposed of in compliance with applicable law, 
including, but not limited to, the requirements of this chapter. This definition 
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shall only be applicable to commercial establishments which are not multiple 
dwellings or other residential property. 

SOLID WASTE DISPOSAL AGREEMENT. The current solid waste 
disposal agreement by and among the City and Reuter Recycling of Florida, Inc., 
as amended from time to time, pursuant to the provisions of the solid waste 
disposal agreement. A copy of the above referenced agreement is available in the 
Office of the City Clerk. 

SOURCE SEPARATED, as currently defined F.S. § 403.703(36), or as 
may be amended in the future, means that the recovered materials are separated 
from solid waste at the location where the recovered materials and solid waste are 
generated. The term does not require that various types of recovered materials be 
separated from each other, and recognizes de minimis solid waste, in accordance 
with industry standards and practices, may be included in the recovered materials. 
Materials are not considered Source Separated when two or more types of 
recovered materials are deposited in combination with each other in a commercial 
collection container located where the materials are generated and when such 
materials contain more than 10 percent solid waste by volume or weight. For 
purposes of this subsection, the term "various types of recovered materials" 
means metals, paper, glass, plastic, textiles, and rubber. The term "Non
Recovered Material" includes, but is not limited to, solid waste, dirt, wallboard, 
rocks, wood, roofing materials and garbage. 

SPECIAL AlA TERlAL. Those bulky materials or other special wastes 
that are not stored in standard storage containers and cannot be picked up by a 
normally used collection vehicle. 

SPECIAL SER VICE FEE. A fee imposed by the city for various public 
programs pertaining to environmental matters, beautification and cleanup efforts. 

UNACCEPTABLE AlATERlALS. Waste which would likely pose a 
threat to health or safety or which may cause damage to or materially adversely 
affect the operation of the facility as determined by the corporation including, but 
not limited to, (a) Hazardous Waste, (b) lead-acid batteries, (c) nuclear waste, (d) 
radioactive waste, (e) sewage sludge, including sewage sludge and septic and 
cesspool pump outs, CD explosives, Cg) asbestos containing materials, (h) 
untreated biomedical waste, (i) biological waste, (j) appliances containing 
chlorofluorocarbons (CFC's), (k) biomedical waste, (1) items of waste that a 
customer reasonably believes would likely pose a threat to health or safety or the 
acceptance and disposal of which may cause damage to the Designated Facility 
for Solid Waste or that are prohibited by Applicable Law, (m) and truckloads of 
waste delivered which consist predominantly (i.e., in excess of 50% by volume) 
of items of NON-PROCESSABLE WASTE, in which case the entire load shall 
be deemed to be UNACCEPTABLE WASTE. UNACCEPTABLE WASTE shall 
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also include any other material not permitted by law or regulation to be disposed 
of at a landfill unless the landfill is specifically designed, constructed and licensed 
or permitted to receive the material. 

VEGETATIVE MATERIAL. Accumulation of lawn, grass, or shrubbery 
cuttings, or clippings and dry leaf rakings, palm fronds, small tree branches, 
bushes or shrubs, green leaf cuttings, coconuts, fruits, or other matter usually 
created as refuse in the care of lawns and yards, from domestic households. 
Vegetative materials are commonly referred to as yard waste or horticultural 
trash. 

YARD WASTE. Refer to Vegetative Material definition. 

SECTION 2. That Section 96.11, "Collection Times," of Chapter 96 of the Code of 

Ordinances of the City of Pompano Beach, Florida, is hereby amended to read as follows: 

§ 96.11 COLLECTION TIMES FREQUENCY. 

(A) Single family residential, duplex, and triplex Residential 
. Customer. 

(1) gGarbage collections will be made on a regular schedule 
twice each week. 

(2) Program Recyclables Horticultural trash shall be tied in 
bundles bagged, or placed in containers the recycling Roll Cart for collection at 
the curb tvlice each once per week unless it constitutes bulk trash as defined in 
this chapter. 

tBj ill Residence, duplex, and triplex bBulk trash shall be 
collected on a regular schedule twiee of once each week at the curb. Residential 
customers may deliver to the Residential Drop-Off Station on each Saturday small 
amounts of C&D Debris resulting from minor home improvements, vegetative 
materials and other bulk materials. 

(CB) Commercial. 

(1) aAccounts nBt using bulk containers Roll Carts shall have 
two collections per week on a regular schedule. 

(D) Commercial (2) aAccounts using bulk dumpster containers 
may be collected up to seven days per week with a minimum of two collections 
per week. In the event garbage is not part of the solid waste generated at a 
Commercial establishment, collection of at least once per week will be required. 

(BC) Multiple dDwelling and Mobile Home Trailer. 
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(1) Accounts using either bulk containers or garbage can 
collection Roll Carts shall be collected have two collections per week on a 
regular schedule at least pvVice per week. 

(2) Accounts using dumpster containers may be collected up to 
seven days per week with a minimum of two collections per week. 

(3) Program Recyclables shall be placed in the recycling Roll 
Cart for collection once per week. 

SECTION 3. That Section 96.12, "Collection Regulations," of the City of Pompano 

Beach Code of Ordinances are hereby amended to read as follows: 

§ 96.12 COLLECTION REGULATIONS 

All solid waste generated within the geographic boundaries of Pompano 
Beach shall be collected by the Franchise Collector and disposed of as directed by 
the City disposal agreement. All materials shall be generated from the property 
on which the materials are placed for removal. 

(A) 
Dwellings. 

Garbage Residential Customer - House, Duplex and Triplex 

(1 ) Single family residential, duplex, and triplex. Shall keep 
and maintain Roll Cart(s) provided by the City Contractor (a) There shall be 
kept and maintained at all single family residences, duplexes, and triplexes 
receptacles and bags in which garbage or Program Recyclables shall be deposited 
for collection. Receptacles and bags Roll Cart(s) shall be sufficient in number to 
meet the requirements of semiweekly collections collecting materials generated at 
the site as per the schedule described in § 96.11, unless otherwise specified 
herein. 

(2) Vegetative material must be placed into the garbage Roll 
Cartes) for collection. Items in such a size and/or quantity that precludes or 
complicates the materials to be containerized for normal Solid Waste Collection 
Service shall be placed out for collection as Bulk Trash. 

(3) Program Recyclables will be collected once per week and 
should be placed into the appropriate recycling Roll Cart for collection. 

(4) All materials shall be placed into the Roll Cart(s) while 
allowing for the lid to properly close. Bagged or loose materials placed outside 
the Roll Cart(s) will not be collected. Collection may be made by way of alleys 
where such are available, but not in any case shall they be placed on any public 
street, alley, road, sidewalk, parkway, or part thereof. 
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(5) Garbage receptacles and bags On collection day Roll 
Cart(s) shall be placed curbside and located at points in an area adjacent to a 
driveway and not over five feet from the curb line or ten feet from at the edge of 
the pavement or edge of a travelwaY7, in such a manner that does not obstruct, 
interfere or endangers pedestrian or vehicular traffic. Roll Cart(s) should face 
forward with lid opening toward the pavement. 

(6) Bulk Trash. 

(a) Bulk Trash shall be placed at the curb for collection 
one time per week and shall coincide with a Solid Waste Collection Day. 

en Bulk Trash shall be placed for collection at a 
single, readily-accessible location in an area adjacent to a driveway, not within 
five feet of an abutting property and not over five feet from the curb line or edge 
of the pavement or edge ofa travel way. 

(ii) Bulk Trash shall not be placed for collection 
earlier than 5 :00 p.m. on the day prior to the scheduled collection day or later than 
7:00 a.m. on the scheduled collection day, and should not be placed so as to block 
any storm drain or access to utility service or meters. 

(iii) With the exception of palm fronds, 
Vegetative Materials must be less than six feet long and bagged and/or bundled 
and be no greater than fifty pounds in weight. 

(iv) Materials must be capable of being managed 
manually by a two person crew. 

(v) Bulk Waste shall be limited to a maximum 
of four cubic yards per week. 

(b) Residents may deliver Bulk Trash to the Residential 
Drop-Off Station on each Saturday. 

(i) Materials only accepted between the hours 
of8:00 a.m. and 3:00 p.m. 

(ii) Materials shall only be accepted from 
Residential Customers in non-commercial cars and pickup trucks (with a bed no 
larger than four (4) feet by eight (8) feet). 

(iii) Garbage shall not be accepted. 

(7) Roll Cart(s) Collection of garbage shall be made by 'Nay of 
alleys where such are available. Households may be required to have bulk 
containers. shall not be placed for collection earlier than 5 :00 p.m. on the day 
prior to the scheduled collection day or later than 7 :00 a.m. on the scheduled 
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collection day, and all Roll Cartes) shall be removed from curbside on the day of 
collection and returned to a location that is from public view. 

(8) The Public Works Director or designee shall make the 
determination upon considering damage to the swale as a result of receptacle solid 
waste service, garbage overflow from receptacles and failure to timely remove 
receptacles from curb;-, or other matters as they pertain to this chapter. All issues 
are subject to being forwarded to Code Compliance for enforcement. &lk: 
container service shall then be governed by the provisions on bulk containers. 

(b) Garbage receptacles and bags shall not be placed for 
collection earlier than 5 :00 p.m. on the day prior to the scheduled collection day 
or later than 7:00 a.m. on the scheduled collection day, and all garbage receptacles 
shall be removed from curbside on the day of collection. 

(B) Residential Customers - Multifamily Dwellings and Mobile Horne 
Trailers. 

(1) All multifamily dwellings (2) Multiple and commercial 
establishments mobile home trailers (a) All multiple ffivellings, commercial 
establishments, or locations "'lith multiple commercial establishments, shall obtain 
and utilize service from the city contractor for the collection of all solid waste 
using Roll Cart(s) or dumpster containers. The service shall be at a level 
necessary for removal of all Solid Waste from the premises,. but in no event less 
than the minimum level of service required in § 96.11 and as may be additionally 
required to prevent violations of this chapter. Such blocations, subsequently, may 
be required to have bulk dumpster containers if determined necessary to meet the 
requirements of this chapter by the Public Works Director or his designee. +he 
Public Works Director shall make the determination upon considering damage to 
the swale as a result of receptacle service, garbage overflow from receptacles and 
failure to timely remove receptacles from curb. Bulk Dumpster container service 
shall then be governed by the provisions on 00lk Dumpster containers. Those 
requirements shall be applicable unless otherwise specified herein and to the 
extent that they do not conflict with federal and state law. 

(b) Multiple dwellings and commercial establishments or 
locations with multiple commercial establishments shall have the choice of using 
garbage cans or bulk containers. Waste receptacles and bags utilized must be 
sufficient in size and number to securely contain all solid waste material at the 
location for collection and as necessary to comply 'Nith all requirements of this 
chapter. In addition, multiple dwellings using garbage cans shall have the choice 
of being billed by the number of garbage cans or by the number of apartment 
units. Garbage cans shall be kept in a single location easily accessible to 
collection creVlS and vehicles. Containers and bags shall be kept in an easily 
accessible location to the collection vehicle but not in any case shall they be 
placed on any public street, alley, road, side,.valk, parkway, Of part thereof. 
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(2) fe1 Failure of the city contractor and customer to agree 
upon appropriate levels of service as required in subsections (A)(2)(a) and (b) 
abo¥e shall result in the matter being referred to the city's Public Works Director 
or designee for a recommendation as to service, in an effort to resolve any such 
dispute and to avert potential violations. Failure of the customer to comply with 
the recommendation may result in violations of the requirements contained within 
subsections (A)(2)(a) and (b) herein. No reduction in the level of established 
service shall occur until such time as the dispute process herein has been 
completed. 

(B) Horticultural trash. Trash receptacles, bags or bundles of trash 
shall be placed for collection at a single, readily accessible collection point at the 
front of one's own property within six feet of the roadway. Horticultural trash 
must be placed in a garbage can, bagged or tied in bundles not to exceed four feet 
in length or 50 pounds in '",eight. Tree branches may not exceed four inches in 
diameter. Bundles must be tied with rope of sufficient strength to be used to lift 
the bundle. Trash containers, bags or bundles must be placed at the curbside prior 
to the arrival ofthe truck, "ihich starts the route at 7:00 a.m. on the designated day 
of collection. There shall be no limit as to the number of horticultural trash 
containers, bags or bundles that may be placed out for collection. Receptacles 
must be removed from curbside on the day of collection. 

(C) Bulk trash. 

(l) Bulk trash shall be placed for collection at a single, readily 
accessible location in an area adj acent to a driveway not within five feet of an 
abutting property and not over five feet from the curb line or ten feet from the 
edge of the pavement or edge ofa travel way. Bulk trash 

(2) Bulk trash collection is only for single family residential, 
duplex and triplex properties and any bulk trash must be generated on the 
residential property 'Nhere the bulk trash is placed for collection. 

(3) Bulk trash requirements. 

(a) Mirrors, glass tabletops, windmvpanes, plate glass 
and other similar glass items should be safely placed in a rigid container to 
facilitate safe collection. 

(b) Bulk trash may be collected any time bet'vveen 7:00 
a.m. and 7:00 p.m. on the designated service day. 

(c) Items such as tires, paint cans, chemicals, motor oil 
or other hazardous ',Naste do not constitute bulk trash as defined herein, and shall 
not be placed out for collection. 

(D) Service to be withheld vlhere receptacles do not comply with 
standards. No service shall be given ",'here the material to be collected is not 
placed in proper bundles, receptacles, or containers as specified in this subchapter. 
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No service shall be given where the receptacles are defective or are missing 
handles or contain excessive amounts of ,<"rater. 

(3) Roll Cart(s) shall be kept in a single location easily 
accessible to collection crews and vehicles. The owner or occupant of the 
property shall keep and maintain Roll Cart(s) provided by the City Contractor in 
which garbage or Program Recyclables shall be deposited for collection. Roll 
Cartes) shall be sufficient in number to meet the requirements of collecting 
materials generated at the site as per the schedule described in § 96.11, unless 
otherwise specified herein. 

(4) Program Recyclables will be collected once per week and 
should be placed into the appropriate recycling Roll Cart for collection. 

(5) All materials placed into the Roll Cartes) or dumpster shall 
allow for the lid to properly close. Bagged or loose materials placed outside the 
Roll Cartes) or dumpster will not be collected. Receptacles shall be kept in an 
easily accessible location to the collection vehicle, but not in any case shall they 
be placed on any public street, alley, road, sidewalk, parkway, or part thereof. 

(6) Vegetative Material must be placed into the garbage Roll 
Cartes) or dumpster container for collection, or removed by Contractor that 
performed the service. 

(7) In such cases where items are in such a size and/or quantity 
that precludes or complicates the materials to be containerized for normal Solid 
Waste collection, a member of the HOA Board of Directors or Property Manager 
may contact the City for removal. On an annual basis (January - December) the 
City will provide two complementary bulk collections for the complex. The City 
must be contacted prior to set out. After complementary bulk collections are 
exhausted, a member of the HOA Board of Directors or Property Manager may 
contact the City to receive a quotation for removal of materials. At any time, a 
resident of the complex may contact the City for a price quote for removal of 
materials. The fee for service needs to be paid prior to services rendered. 

(8) Residents may deliver Bulk Trash to the Residential Drop-
Off Station on each Saturday, between the hours of 8:00 a.m. and 3:00 p.m. 
Materials shall only be accepted from Residential Customers in non-commercial 
cars, pickup trucks (with a bed no larger than four e 4) feet by eight (8) feet). 
Garbage is not accepted. 

(9) Multiple dwellings using Roll Cartes) shall be billed by the 
number of apartment units. 

(10) The Public Works Director or designee shall make the 
determination upon considering damage as a result of Solid Waste Collection 
Service, garbage overflow from receptacles and failure to timely remove 
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receptacles from curb, or other matters as they pertain to this chapter. All issues 
are subject to being forwarded to Code Compliance for enforcement. 

(C) Commercial or Business Establishments 

(1) All Commercial or business establishments or locations 
with multiple Commercial establishments shall obtain and utilize service from the 
City Contractor for the collection of all solid waste using Roll Cart(s), dumpster 
or roll-off containers. The service shall be at a level necessary for removal of all 
solid waste from the premises but in no event less than the minimum level of 
service required in § 96.11 and as may be additionally required to prevent 
violations of this chapter locations may be required to have dumpster containers. 
Dumpster container service shall then be governed by the provisions on dumpster 
containers. Those. requirements shall be applicable unless otherwise specified 
herein and to the extent that they do not conflict with federal and state law. 

(2) Failure of the City Contractor and customer to agree upon 
appropriate levels of service as required shall result in the matter being referred to 
the City Public Works Director or designee for a recommendation as to service, in 
an effort to resolve any such dispute and to avert potential violations. Failure of 
the customer to comply with the recommendation may result in violations of the 
requirements contained. No reduction in the level of established service shall 
occur until such time as the dispute process herein has been completed. 

(3) Roll Cart(s) shall be kept in a single location easily 
accessible to collection crews and vehicles. The owner or occupant of the 
property shall keep and maintain Roll Cart(s) provided by the City Contractor in 
which garbage shall be deposited for collection. Roll Cart(s) shall be sufficient in 
number to meet the requirements of collecting materials generated at the site as 
per the schedule described in § 96.11, as amended, unless otherwise specified 
herein. 

(4) All materials described herein for disposal or recycling 
shall be placed into the Roll Cart(s) or dumpster shall allow for the lid to properly 
close. Bagged or loose materials placed outside the Roll Cart(s), dumpster or roll
off container will not be collected. Receptacles shall be kept in an easily 
accessible location to the collection vehicle but not in any case shall they be 
placed on any public street, alley, road, sidewalk, parkway, or part thereof. 

(5) The Franchise Collector shall offer commercial Recovered 
Materials collection to all its Commercial customers in the service area and 
provide such collection upon request by the customer, the City, or through the 
solicitation efforts of the Franchise Collector. Franchise Collector may provide 
these services at competitive rates that shall not be controlled by any agreement. 
However, commercial Recovered Materials collection is not exclusive to the 
Franchise Collector, as currently defined in § 403.7046, Florida Statues or as may 
be amended in the future. To be considered Recovered Materials, a Commercial 
container may contain only a de minimis amount of Solid Waste. If a 

17 



Commercial container contains more than a de minimis amount of Solid Waste, 
all materials in the container shall be considered Solid Waste and shall be 
collected by the Franchise Collector and delivered as per the term of the Disposal 
Agreement. Preprocessing of these materials is not allowed. If it is determined 
that the container continuously contains more than a de minimis amount of Solid 
Waste, the container shall be classified as a Solid Waste container, subsequently 
be under the jurisdiction of the Franchise Collector. Regardless of the level of 
Recovered materials collection, there shall be an adequate level of solid waste 
service to capture the non-recovered materials generated. 

(6) The Public Works Director or designee shall make the 
determination upon considering damage as a result of Solid Waste Service, 
garbage overflow from receptacles and failure to timely remove receptacles from 
curb, or other matters as they pertain to this chapter. All issues are subject to 
being forwarded to Code Compliance for enforcement. 

(E) Extra collections. V,lflere necessary to protect public health, the 
city shall have the authority to require more frequent collections and require the 
user to pay for the additional services. 

illF-) Construction & Demolition. 

(I) debris. The lawful disposal of construction debris shall be 
the responsibility of the owner, and the owner may utilize its own containers 
and/or equipment, including motor vehicles, to properly dispose of construction 
debris; provided, however, that the owner shall not be permitted to subcontract the 
removal and disposal of such debris to persons other than the city's contractor if 
the construction, renovation or demolition project shall generate a cumulative 
total of more than ten cubic yards. Only the Franchise Collector and a hauler 
shall net be permitted to remove or dispose of construction debris if the 
construction, renovation or demolition project shall generate a cumulative total of 
more than ten cubic yards for the entire project. 

(1-2) Stockpiling shall not be permitted and to prevent 
stockpiling the owner shall utilize the containers of the city's contractors and/or 
equipment, including motor vehicles, to properly dispose of the construction 
debris if the owner does not have the ability, that is, the ownership of containers 
and/or equipment, to prevent stockpiling. 

(2-J) The owner of any construction, renovation, or demolition 
project shall be permitted to utilize the services of any hauling and/or disposal 
service which holds an approved business tax receipt from the city, when the 
construction, renovation or demolition project shall generate a cumulative total of 
ten cubic yards of construction debris or less for the entire project. 

(~) For the purposes of this subsection, the term OWNER shall 
be defined as the owner, the owner's employees or the owner's building or 
demolition contractors. 
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(4) The provisions of subsection (F) above shall not apply to any 
ovmer who had a legally binding contract effective prior to September 25, 1990, 
with a properly tm(ed hauler for the removal of construction debris from a 
specifically described site. 

(5) The Franchise Collector shall offer commercial Recovered 
Materials collection to all its Commercial customers in the service area and 
provide such collection upon request by the customer, the City, or through the 
solicitation efforts of the Franchise Collector. Franchise Collector may provide 
these services at competitive rates that shall not be controlled by any agreement. 
However, commercial Recovered Materials collection is not exclusive to the 
Franchise Collector, as currently defined in § 403.7046, Florida Statues or as may 
be amended in the future. To be considered Recovered Materials, a Commercial 
container may contain only a De Minimis amount of Solid Waste. If a 
Commercial container contains more than a de minimis amount of Solid Waste, 
all materials in the container shall be considered Solid Waste and shall be 
collected by the Franchise Collector and delivered as per the term of the Disposal 
Agreement. Preprocessing of these materials is not allowed. If it is determined 
that the container continuously contains more than a de minimis amount of Solid 
Waste, the container shall be classified as a Solid Waste container, subsequently 
be under the jurisdiction of the Franchise Collector. Regardless of the level of 
Recovered materials collection, there shall be an adequate level of solid waste 
service to capture the non-recovered materials generated. 

(6) A 12% Franchise Fee will be imposed on all temporary 
construction and demolition roll-off containers. This fee is based on gross 
revenue from receipts (excluding franchise fees), and shall include collection and 
disposal fees. The Franchise Fee will be collected and submitted by the Franchise 
Collector to the City as per the terms of the agreement between parties. 

(E) Miscellaneous. 

(1) Service to be withheld where receptacles do not comply 
with standards. No service shall be given where the material to be collected is not 
placed in receptacles, or containers as specified in this subchapter. No service 
shall be given where the receptacles are defective or are missing handles or 
contain excessive amounts of water. 

(2) Extra collections. Where necessary to protect public health, 
the City shall have the authority to require more frequent collections, modify size 
of Dumpster or additional container(s) and require the user to pay for the 
additional services. 

fG:) ill All containers provided for in this chapter, with the 
exception of those containers specifically provided for in subsections (F) and (H) 
of identified in this section, shall be provided, serviced and maintained 
exclusively by the City Contractor for all business and commercial locations. 
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(4) Franchise Collector is not required to collect Hazardous 
Waste, but may offer such service within in the city, outside of this Agreement. 
The terms of such collection shall be as agreed between Franchise Collector and 
the customers. 

(H) Multiple dv,reUings may provide their own containers vihich may 
be rented or purchased provided: 

(1) The containers shall be serviced by the City Contractor; 

(2) The containers must be maintained by the multiple 
dwelling customer in a sound condition and in good working condition similar to 
those containers furnished by the City Contractor. 

(B ill Authorized waste haulers. It shall be unlawful for any 
person or entity to engage in the collection and hauling of solid waste within the 
city, unless the person or entity has been authorized by a contract with the city as 
the city_contractor for collection or hauling of solid waste. For purposes of this 
subsection (I), the definition of SOLID WASTE shall not include hazardous 
materials as defined in § 96.01. 

(Jf (1-2) Failure to comply with any of the requirements of this 
section chapter shall constitute a violation for each such requirement. Each and 
every calendar day not in compliance shall constitute a separate violation. 

('11) Violation of any provision of this section chapter may be 
prosecuted before a Special Magistrate for code enforcement under the provisions 
contained in Chapter 37, or in the County Court punishable under § 10.99, or by a 
combination of both. The city may also pursue additional remedies for any such 
violations as provided by law including, but not limited to, abatement of any 
accumulation of any solid waste which constitutes a public nuisance pursuant to 
the provisions of this chapter. 

(3) (a) ill In addition, garbage, trash or bulk trash placed 
adjacent to a driveway or travel way at any time other than the time periods 
authorized in subsections (A)(l)(b) and (C)(l) above, or materials placed for bulk 
collection in violation of subsection (C)(3) above § 96.12, may be removed by the 
city or its contractor if not corrected within 48 hours after issuance of a violation 
notice by the city. A fee consistent with the fees set forth in § 96.13(GD) will 
shall be charged for such collection and all charges shall be to the nearest whole 
cubic yard. The fee shall be placed on the water bill of the adjacent property and 
shall be the responsibility of the account holder and property owner. If the 
property does not receive water service from the city, then a separate bill for this 
service charge shall be sent to the property owner. Failure to pay any such 
charges may result in same being forwarded to an outside agency for collection or 
may be subject to the provisions of § 96.13(ID(D)(3), (D)(4), and (D)(5). If a 
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violation of any subsection listed above is repeated, the city shall notify the 
violator but is not required to provide reasonable time to correct the violation. 

BB (22 Any person assessed a collection fee pursuant to subsection 
(J)(3)(a) above this chapter, may contest the imposition of the fee by submitting a 
written request for a hearing to the Special Magistrate Clerk's Office, which must 
be received in that office no later than 14 days after the bill date listed on the first 
watef bill that imposed the fee. The matter will be set and heard by the Special 
Magistrate for Code Enforcement at the next available hearing date. The Special 
Magistrate may either uphold or remove the fee based solely upon the 
determination whether the conditions in violation of subsection (J)(3)(a) above 
this chapter did exist. 

(l0) Dumpster containers. The charges for Dumpster containers 
shall be billed to and payable by the owner or lessee of the building or buildings 
which the Bulk container serves or to the person requesting the collection service. 
However, where one bulk container serves more than one building and the 
buildings are owned or leased by different persons, the owners or lessees shall 
determine among themselves who shall be responsible for the payment of the 
service charge. Charges will be billed directly from the City Contractor. 

SECTION 4. That Section 96.13, "Service Charges," of the City of Pompano Beach 

Code of Ordinances are hereby amended to read as follows: 

§ 96.13 SERVICE CHARGES. 

There is hereby levied and assessed against each and every person, firm, 
partnership, corporation, or other legal entity owning, occupying or using any 
building, structure, residence, duplex unit, triplex unit, multiple dwelling unit, or 
commercial establishment within the corporate limits of the city and upon each 
and every condominium association and cooperative association a service charge 
or charges for the collection of refuse by the city or City Contractor in accordance 
with the following schedule. In addition, a special services fee to cover the city's 
cost for bulk waste pickup, collection of illegally dumped material, and recycling 
shall be added to each residential customer account. 

(A) Garbage and horticultural trash Residential Customer. 

(1) Residence, duplex, and triplex vlithout bulk containers. 

Residence $16.28 per month 
Duplex per unit $15.68 per month 
Triplex per unit $15.07 per month 

For residential accounts customers using ean Roll Cart service, which are 
billed by the unit city, a charge of $2.64 per unit per month, shall be imposed. 
With the exception of Multi-Family dwellings, an AH: additional fee of ~ 

21 



$10.00 per month shall be imposed for collection other than curbside and must be 
for a minimum of three months. This fee may be imposed where the design of the 
property prohibits the service vehicle from entering the location for the collection 
of waste, thus requiring walk-out service. Properties may request this service by 
writing to the City Manager Public Works Director or his designee. This fee may 
be waived by city where all occupants of a dwelling unit are physically 
incapacitated and unable to transport their garbage curbside. Proof of physical 
incapacity or inability must be provided to the City Manager Public Works 
Director or his designee and he may impose such reasonable conditions as may be 
required for waiver and certification. Trailer parks shall incur a charge for each 
trailer pad regardless of whether any pad spaces are occupied or vacant. Trailer 
parks using dumpster containers shall pay the charges as set out in subsection B 
(Commercial or Business Establishments and Construction & Demolition) below. 

(1) Residences with Roll Cart service and billed directly by 
City. All costs are represented by the unit. Pricing is inclusive of hauling, 
disposal and service fee. 

Residence $19.96 per month 
Multi-Family $16.29 per month 
Mobile Home $16.29 per month 

(2) Residences, duplex, triplex, and multiple d'vvellings with 
dumpster services: 

Ea)Non compactor 
type bulk containers, 
per piokup: 

Eb) Non oompactor 
type bulk containers, 
peF pickup 

(c) Compactor type 
bulk containers, per 
pickup: 

Ed) Compactor type 
bulk containers, per 
piclffip 

(e) Non compactor 
special pickup per 
cubic yard 

ED Compacted 
special pickup per 
cubic yard 

(3) Multiple 
dwellings without 
bulk containers. 
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$5.98 per cubic yard plus rental 
and maintenance charges as set 
out in Schedules A and B below 

$2.22 per cubic yard special 
service fee 

$20.18 per compacted cubic 
yard plus rental and 
maintenance charges as set out 
in Schedules Band C below 

$8.88 per cubic yard special 
service fee 

$29.82 

$10.21 per unit per month 



(4) Commercial 
establishments 
v/ithout bulk 
containers. 

(5) Commercial establishments with: 

(a) Non compactor 
type bulk containers, 
per pickup: 

(b) Compactor type 
bulk containers per 
pickup: 

(c) Non compactor 
special pickup per 
cubic yard: 

$29.51 per month for hvo 
garbage receptacles plus $14.77 
per month for each additional 
garbage receptacle 

$20.18 per cubic yard plus 
rental and maintenance charges 
as set out in Schedules A and B 
belew 

$70.57 per compacted cubic 
yard plus rental and 
maintenance charges as set out 
in Schedules A and B below 

$22.78 

Multi-Family & Mobile Homes Non-Compacted Dumpster 
Pricing is inclusive of hauling, disposal and $2.22 per yard Special Service Fee. 

2 Week 
Service 

$114:97: . 
'.- '> . 

3 Week 
Service 

$172.46 

I $157;86> $236.76 
·C· •• , .... 

.. , $243::57' $365.37 

4 Week 
Service 

: .. '$229:970, 
>~ " . .' 't". ; /;~'. ';"i 

'''$315;08/: . 
" • .; 1'< ,:: :: '.::" ~< ;,< ".,~ : 

$29.4~65 $441.96"$589:28~:.~ 
..... ,', .... ,;., , ... """.' ' .. : "'''''.'''.''. 

$'345371 . ',' $518.56 1.·$691I4J> 
, . '."" ,.' . 

5 Week 
Service 

$287.45 

$394.61 

$501.77 

$608.94 

$736.60 

$864.27 

6 Week 
Service 

7 Week 
Service 

$402.43 

$552.46 

$702.48 

$852.51 

$1,031.25 

Multi-Family Compacted Dumpster 
Pricing is inclusive of hauling, disposal and $8.88 per yard Special Service Fee. 

2 Week 
Service 

3 Week 
Service 

4 Week 
Service 

$625.00 .·.~$83j;jf~~; 

.. $143A7·c $1,114.78$E486;~'Z .. 
-'. < ~ "; ,~,'\:;I" \;,. ~ ~ <, <'c,:"" ;~' "-'.I~,V'",."' 
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5 Week 
Service 

$1,041.65 

$1,449.81 

$1,857.95 

$2,565.93 

6 Week 
Service 

7 Week 
Service 

,.$2,229:54' $2,601.15 
,- <," ~"v ~"::;':.,'/ :';;';" :'~';~' '~:; 

$3~079;;J2.c $3,592.31 
, ,'j" " < ',.:~i',;.,' • ',;."-~, 



(6) Customer furnished containers. Customers using bulk containers may 
elect to purchase their ov.'l1 containers, thereby eliminating the regular monthly 
rental and maintenance charges as set out in Schedule A and Schedule B belov"r 
provided that: 

(a) The customer agrees to hold the city and its contractor harmless 
from any damage to or caused by said container; and 

(b) The container complies and is compatible v"rith at least the same 
minimum requirements prescribed by the city's contractor for the same type of 
containers oVt'fled by the contractor; and 

(c) The customer provides a certificate of insurance naming the city's 
contractor a co insured on said container; and 

Ed) The customer in \Vfiting acknowledges and agrees that the city's 
contractor is not responsible in any way for container repair or maintenance. 

(7) Trailer parks. The charge for collection shall be $13.56 per month per 
pad space fur each trailer park regardless of whether any pad spaces are occupied 
or vacant. Trailer parks using bulk containers shall pay the rental and maintenance 
charges as set out in Schedule A and Schedule B, plus $5.98 per cubic yard per 
pickup of the bulk containers. The charges provided in this chapter fur trailer 
parks shall be billed at the end of each month to the operator of the trailer park. 

(8) Bulk containers. The charges fur bulk containers shall be billed to and 
payable by the ovmer or lessee of the building or buildings which the bulk 
container serves or to the person requesting the collection service. 

Ancillary Services 

Container roll out (Qer 
service) $10.00 

Casters (monthly Qer 
container) $6.25 

SQecial Picku:g iller yard) $15.00 

Locking (monthly Qer 
container) $10.00 

Ticketed Service (additional Qer 
yard) $3.00 

(B) Commercial or Business Establishments and Construction & 
Demolition 
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Conf:6iner Size 

2 cubic yards 

3 cubic yards 

4 cubic yards 

6 cubic yards 

'8"cubic yards 

$19.70 

$24.71 

$29.63 

$34.53 

25 

$20.92 

$26.14 

$31.39 



1 yardj 

2 yardJ 

3 yardJ 

4 yardJ 

6 yard"' 

8 yard.) 

2 yardJ 

3 yardJ 

4 yard
j 

6 yard
j 

Schedule C 
C8mpaeffJl' Type Bulk C8nlainers Alainte~fanee 

(Commercial esHihlishments) 

2 effi:lfe Yafas $62.+2 

;; eHBle YaFas $+8.4~ 

4 effi:lie yaFEls $9~.l~ 

6 ~mBie YaFas $H)9.++ 

8 effi:lie Yafas $12~.46 

Commercial or Business Establishments Non-Compacted Dumpster 
Pricing is inclusive of hauling, disposal and $.95 per yard Special Service Fee. 

1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 
Service Service Service Service Service Service Service 

$110.58 $221.18 $331.79 $442.37 $552.97 $663.55 $774.15 

$167.77 $335.60 $503.39 $671.20 $838.99 $1,006.79 $1,174.59 

$224.98 $450.00 $675.01 $900.01 $1,125.01 $1,350.02 $1,575.02 

$282.17 $564.43 $846.63 $1,128.83 $1,411.03 $1,693.24 $1,975.46 

$379.22 $758.57 $1,137.86 $1,517.14 $1,896.44 $2,275.72 $2,655.00 

$476.28 $952.73 $1,429.08 $1,905.45 $2,381.82 $2,858.18 $3,334.54 

Commercial or Business Establishments Compacted Dumpster 
Pricing is inclusive of hauling, disposal and $3.80 per yard Special Service Fee. 

1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 
Service Service Service Service Service Service Service . 
$250.31 $500.70 $751.01 $1,001.40 $1,251.71 $1,502.05 $1,752.41 

$350.38 $700.74 $1,051.11 $1,401.49 $1,751.87 $2,102.26 $2,452.61 

$450.41 $900.82 $1,351.22 $1,801.63 $2,252.01 $2,702.42 $3,152.83 

$612.34 $1,224.69 $1,837.06 $2,449.38 $3,061.75 $3,674.08 $4,286.41 

Commercial or Business Establishments Roll-Off Municipal Solid Waste (MSW) 
Service 

Pricing is per pull including a $.95 per yard Special Service Fee. 
The cost for disposal is a direct pass through based on $78.46 per ton. 

10 yardJ 15 yard
j 

20 yardJ 30 yardJ 40 yard"' 

Open Top $204.50 $209.25 $214.00 $223.50 $233.00 

Compactor $273.00 $292.00 $311.00 $349.00 $387.00 
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Commercial or Business Establishments Roll-OffC&D, Bulky and Misc. Waste 
Service 

Pricing is all inclusive, including disposal and Franchise Fee. 

10 yard j 15 yard j 20 yard j 30 yardj 

Open Top $326.61 $397.41 $468.22 $609.83 

Commercial or Business Establishments Roll Cart Service 

Pricing is all inclusive, including a $.95 per yard Special Service Fee, on a 
monthly basis. Containers will only be serviced twice per week. 

One roll cart $80.11 

Two roll carts $122.23 

Three roll carts $163.34 

Four roll carts $205.45 

Cempactol'- Fype Bulk Containel's Ahintenance 
(Residence, duplex, triplex and multiple dwellings) 

2, e$ie yaHls 

~ eHeie Yafas 

4 e$ie Yafas 

6 eHeie Yafas 

8 e$ie Yafas 

1 § ~'afEl maiflteHanee 

1 § yafa pef PHU 

~ G Yafa maiflteHanee 

~ G yafa pef PHU 

Paekefs 

ScheduleD 
RollojfSe1'-vices 

$§9.2,~ 

$+4.G4 

$89.81 

$lG~.62, 

$1l8.46 

$1§§.66 

$2,61.2,9~ 

$1+4.G6 

$41G.2,P 

$~ 19.~~ 

40 yard
j 

$751.44 

* Does Hot iHclHae aisposal ehafges. Disposal ehmges vAll ee ehafgea 
sepafately at fates iH effeet at the time of sefViee fOf the speeifie type of 
matefial 
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Ancillary Services 

Container roll out (ger 
service) $10.00 

Casters (monthly ger 
container) $6.25 

Sgecial Pickug iller yard) $15.00 

Locking (monthly ger 
container) $10.00 

Ticketed Service 
(additional ger yard) $3.00 

(BC) Administrative service charge. Each customer account will be 
charged an administrative service charge of $1.25 per month to cover the city's 
billing and overhead costs. The administrative service charge shall be prorated on 
a daily basis for all initial and final bills. 

(GD) Special pickups. The charge for special material pickups (trash, 
appliances, furniture, and the like) shall be $20.00 per cubic yard up to a $300.00 
charge per 20 cubic yard truck load with a minimum charge of $35.00 per pickup. 
Special pick-up service charges to accounts which receive city ",vater service shall 
be billed and collected with and as a part of the water bill of the city as provided 
for in subsection CD) hereof. Special pick up service charges to all other persons, 
firms, or corporations shall be paid by cashier's check, cash, or money order in 
advance before the rendering of services. 

(IJE) Payments. 

(1) Service charges to residences, duplexes, triplexes, trailer 
gads (mobile homes) and multiple dwellings billed as to the number of garbage 
cans Roll Carts and all commercial establishments shall be billed invoiced and 
collected by the city's contractor pursuant to any agreements which may be 
entered into from time to time between the city and the Contractor. 

(2) Service charges to residences, duplexes, triplexes, trailer 
gads (mobile homes) and multiple dwellings using garbage cans and or bags Roll 
Carts, with the exception of multiple dwellings choosing to be billed as to the 
number of garbage cans Roll Carts, shall be billed and collected by the city with 
the exception of certain accounts which are to be billed and collected by the city's 
contractor pursuant to any agreements which may be entered into from time to 
time between the city and the contractor. Service to these units, vlhether billed 
and collected by the city or by the city's contractor, can be stopped if the unit is to 
be vacant for a period of three continuous months or longer. Charges to accounts 
which receive city water service shall be billed and collected with and as a part of 
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the water bill of the city. Failure to pay the refuse collection charge appearing on 
any water bill shall result in a cutoff of water service in accordance with the 
procedures set forth in § 50.07 of this code the suspension of solid waste services. 

SECTION 5. That Section 96.14, "Inspection and Condition of Receptacles," of the City 

of Pompano Beach Code of Ordinances are hereby amended to read as follows: 

§ 96.14 INSPECTION AND CONDITION OF RECEPTACLES. 

(A) All receptacles and bags used for the storage and collection of any 
garbage, trash, or similar material must be of sufficient strength to contain 
materials, but cannot exceed weight restrictions, and all receptacles shall be 
maintained in good condition and repair by the user, and shall be provided with a 
tight-fitting cover sufficient to prevent flies, insects, or animals from gaining 
access to their contents, and prevent odors from escaping therefrom. 

SECTION 6. That Section 96.15, "Preparation of Refuse:" of the City of Pompano 

Beach Code of Ordinances is hereby amended to read as follows: 

§ 96.15 PREPARATION OF REFUSE. 

(C) All materials shall be placed into the Roll Cart or dumpster to 
allow for the lid to properly close and seal. No materials shall be placed outside 
the Roll Cart or dumpster, with the exception of the week between Christmas 
(December 25) and New Year's Day (January 1). 

SECTION 7. That Section 96.17, "Business Tax Receipt for Hauling Trash," of the City 

of Pompano Beach Code of Ordinances is hereby amended to read as follows: 

§ 96.17 BUSINESS TAX RECEIPT FOR HAULING TRASH SOLID 
WASTE AND RECOVERED MATERIALS. 

(A) No person or persons shall remove or transport over the streets of 
this city or its real property for hire or salvage any garbage, trash solid waste, 
recovered materials, or similar material without first having secured a business tax 
receipt for the operation from the city, evidencing the payment of the necessary 
business tax receipt fee as provided by Chapter 113. Before issuing the business 
tax receipt, the Zoning Development Services Director shall require the execution 
of an application form, to be furnished by him, showing the name or names of the 
person or persons to be taxed or, if a corporation, the names of the principal 
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officers, the numbers and type of equipment to be used, and the type of material 
to be transported. The application shall be submitted to and approved by the City 
Manager or designee as a prerequisite to the issuance of a business tax receipt. 

SECTION 8. That Section 96.20, "Single-Family Residential Regulations for 

Recyclable Waste," of Chapter 96 of the Code of Ordinances of the City of Pompano Beach, 

Florida, is hereby amended to read as follows: 

§ 96.20 SINGLE FAMILY RESIDENTIAL CUSTOMER RECYCLABLE 
WASTE. 

(A) The following definitions shall be applied to all acceptable 
recyclable waste generated by all single family residences utilizing curbside, side 
door or rear door waste collection service and employing the use of a can or bag 
for such service in the city Residential Customers. 

NEWSPAPER. Newspaper (which for the purpose of this chapter shall be 
considered a periodical, usually daily or weekly, printed on newsprint and shall 
not include magazines and telephone books) shall be fresh, not sunburned, and 
shall be segregated from all other solid waste material by all solid waste 
customers. Newspapers shall be securely bundled with string or twine, or placed 
in a brown paper grocery bag or loose in the recycling bin supplied by the city 
(preferably on top of other recyclables) but in every case separated and not 
commingled with other recyclables. Newspaper shall not be bundled with tape 
and shall be removed from the plastic tubes (bags) it is delivered in. Ifnewspaper 
is set out for collection on a rainy day, residents shall protect newspaper by using 
some type of cover. Newspapers shall be placed for collection by solid waste 
customers on a day approved by the city. 

BOUND PAPER. Magazines and telephone books. 

CORRUGATED CARDBOARD (CARDBOARD). Only cardboard with 
the sandwiched waffled paper shall be accepted. All cardboard shall be cut down 
to size that allows for Recycling Cart lid to properly close. 

(B) Newspapers, corrugated cardboard, Gglass' containers, aluminum 
cans, steel and bi-metal cans, plastic containers (as described above), and bound 
paper should may-be commingled by single family solid vt'aste customers 
Residential Customers into the recycling container supplied by the city and placed 
for collection by the city's authorized solid waste contractor on a day approved by 
the city. Newspapers may be recycled if securely bundled with string or twine or 

30 



placed in a brovm paper grocery bag or placed loose in the recycling bin 
(preferably on top of other recyclables). 

SECTION 10. That Section 96.21, "Multi-Family Recyclable Waste," of Chapter 96 of 

the Code of Ordinances of the City of Pompano Beach, Florida, is hereby deleted in its entirety. 

SECTION 11 That Section 96.22, "Requirements for Recovered Materials Haulers," of 

Chapter 96 of the Code of Ordinances of the City of Pompano Beach, Florida, is hereby created 

to read as follows: 

§ 96.22 REQUIREMENTS FOR RECOVERED MATERIALS HAULERS. 

(A) Before engaging in business in the city, all recovered materials 
haulers must: 

(1) Be certified by the Florida Department of Environmental 
Protection or any successor agency performing a like function, pursuant to 
Section 403.7046, Florida Statutes; and 

(2) Register with the city on an annual basis and must have an 
active, current registration permit. 

(B) Recovered materials generated at a commercial establishment must 
be source separated at the premises of the commercial establishment. 

(C) Failure to comply with any requirements of subsection (A) and (B) 
above shall constitute a violation punishable as provided in Section 96.53 of this 
chapter. 

(D) (1) Registration by recovered materials haulers shall be made 
with the Public Works Director or his designee, on a form provided and shall 
include: 

(a) Proof of registration with the state per subsection 
(A)(l) above; and 

(b) Registration of the recovered materials hauler's 
name, including the owner or operator of the hauler, and, if the hauler is a 
business entity, its general or limited partners, its corporate officers and directors 
and its permanent place of business; and 

(c) Certification that the recovered materials will be 
processed at a recovered materials processing facility satisfying the requirements 
of Section 403.7046, Florida Statutes; and 
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(d) Proof of a valid, active Business Tax Receipt 
pursuant to Section 96.17 of this chapter and Section 113 of this Code; and 

(e) Payment of the annual registration fee of $50.00 to 
cover the costs incurred in the registration process. 

(2) Failure to comply with all registration requirements shall 
result in a denial of the registration permit. 

(3) Renewal of Registration permits shall be made on an 
annual basis by February 1 of each year and shall require: 

(a) Compliance with all requirements of subsections 
(A) and (D) above including, but not limited to, payment of the registration fee; 
and 

(b) Filing of a report by the hauler identifying the 
approximate amount of recovered materials collected, recycled or reused from the 
city during the prior year; the approximate percentage of recovered materials 
reused, stored or delivered to a recovered materials processing facility or disposed 
of in a solid waste disposal facility; and the locations where any recovered 
materials were disposed of as solid waste. 

(4) Failure to comply with any requirement for renewal shall 
result in denial of the renewal of a registration permit. 

(5) Denial of the issuance or renewal of any registration permit 
may be appealed to the City Manager by a written request received by the City 
Manager's office within ten days of receipt of the subject denial. Notice of denial 
will be mailed to applicants by certified and regular U.S. MaiL The City 
Manager's office will provide notice of the date, time and location of a hearing to 
appeal the denial decision; the City Manager or his designee will take evidence 
and testimony from the applicant and city staff relevant to the determination. 
Following the hearing, the City Manager or his designee will uphold or reverse 
the denial in a written determination furnished to all parties within ten days 
foHowing the appeal hearing. 

(6) The city may temporarily or permanently revoke the 
registration pennit and the authority of a recovered materials hauler to do business 
in the city if the city finds that the hauler has consistently and repeatedly violated 
state or local laws, ordinances, rules and regulations. 

(a) Reasonable notice of the intention to suspend the 
permit and reasons therefore must first be provided in writing, along with a notice 
of hearing with date, time and location. A minimum of ten days' notice prior to 
any such hearing shall be provided. 
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(b) Appeals of permit revocation shall be heard before 
one of the Code Enforcement Special Magistrates in a quasi-judicial proceeding 
with an opportunity for all parties to be heard and present relevant argument and 
testimony 

(c) Following the hearing, the Special Magistrate may 
uphold, deny or modify the city's requested revocation. 

(d) Appeal of the Special Magistrate's decision shall be 
made to Broward Circuit Court in accordance with the Florida Rules of Civil 
Procedure. 

SECTION 12. If any provision of this Ordinance or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of this Ordinance that can be given effect without the invalid provision or 

application, and to this end the provisions of this Ordinance are declared to be severable. 

SECTION 13. This Ordinance shall become effective immediately upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
2/3/16 
l:ordlch96/2016-114 
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panG 
beach,~ 

MEMORANDUM 
Florida's Warmest Welcome Development Services 

DATE: February 17, 2016 

TO: Dennis W. Beach, City Manager 

FROM: Paola West, Principal Planner 

Robin M. Bird, Development Services Director~ VIA: 

RE: CRS Consultation Services for the City's Conversion to 2013 CRS Manual 

Please accept this Memo as a request to table the Amended and Restated Service 
Contract between the City of Pompano Beach and CRS Max Consultants, Inc. to the 
March 8, 2016, Commission Meeting. 

Thank you. 

G:\Development ServiceslContract ManagementlCRS MaxlRevised documents for Ordinance\City Manager Memo 2-17 -16.docx 

:iF/a 
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