
Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

J I 

Presentation 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO, THE AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND LANSING MELBOURNE GROUP, LL FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER GARAGE; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 

Staff is seeking City Commission authorization to execute a Resolution approving an amendment to the 
agreement with Lansing Melbourne LLC (LM). When approved, the amendment will increase the original 
contract by $55,560.96 (from $283,750.00 to $339,310.96). The amendment is necessary to offset the 
costs of additional 689 hours of professional services necessary due to significant increase in scope as the 
initial Owner's Rep agreement was approved prior to finalization of the overall scope for the pier parking 
garage project. The original contract award accounted for 3241 hours and the new amendment will add 
sufficient funding to compensate LM for 3930 hours, instead. 

(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 
Budget 
Finance 
X Finance Director 
X City Manage~ 

ACTION TAKEN BY COMMISSION: 

Ci Commission 
Horacio Danovich Ext. 786-4601 

$55,560.96 (account no. 73-7549-545-65-12) 
in support of CIP Project 15271 with the attached budget 
adjustment. 

DEPARTMENTAL 
RECOMMENDATION 
2016-545 
Approval 

DEPARTMENTAL HEAD SIGNATURE 

Ordinance 
Workshop 
1st Reading 

Resolution Consideration 

1st Reading Results: Results: 

2nd Reading 



p''''mpano CITY MANAGER'S OFFICE 
beach® Horacio Danovich, CIP Manager 

Florida's Warmest Welcome E: horacio .danovich@copbfl.com I P: 954 .786 7834 I F: 954 .786 .7836 

MEMORANDUM 

February 25,2016 

TO: City Commission 

THRU: Dennis Beach, City Manager 
Greg Harrison, Assistant City Manager 
Suzette SibbIe, Finance Director 

FROM: Horacio Danovich, CIP Manager 

Staff is seeking City Commission approval to approve an amendment to the existing contract 
with Lansing Melbourne ("LM") to provide Owner's Rep services related to the Pier Parking 
Garage in the sum of $339,310.96 (an increase of $55,560.96). 

Recommendation 

Staff recommends Approval. 

Background 

Staff is seeking City Commission approval to execute a first Amendment to an existing 
contract with LM. Originally, LM was awarded a contract in the sum of $243,750.00 plus 
$40,000.00 for subconsultant services (testing and inspections). The original contract was 
based on the initial Pier Garage scope, and based on projected expenditures of roughly $12 
million requiring 3241 hours of professional service. The project was later modified and the 
scope increased adding additional design elements. The extra efforts resulted in more 
professional hours (3930, or an increase of 689 extra hours of professional service). 

LM's initial request was for $73,150.00. Staff negotiated reasonable compensation for the 
extra efforts resulting in an increase of $55,560.96, or a savings of $17,589.00. 

Staff recommends approval. 

pompanobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach . FL 33060 I Phone : 954-786-4600 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-545 
February 24,2016 

Horacio Danovich, ClP Engineer 

Carrie L. Sarver, Assistant City Attorney 

Resolution - First Amendment / Lansing Melbourne Group, LLC 

Pursuant to your request, attached please find the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
LANSING MELBOURNE GROUP, LLC FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER 
GARAGE; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

~ ~L.S~ ~ 

/jrm 
l:cor/engrI20 16-545 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
LANSING MELBOURNE GROUP, LLC FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER 
GARAGE; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment to the Agreement between the City of Pompano 

Beach and Lansing Melbourne Group, LLC for owner's representation for construction of the 

pier garage, a copy of which Amendment is attached hereto and incorporated by reference as if 

set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and Lansing Melbourne Group, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

CLS/jrm 
2/24/16 
l:reso/2016-139 



FIRST AMENDMENT 

TIDS IS A FIRST AMENDMENT TO THE AGREEMENT dated the day 

of __________ -', 2016, between: 

LANSING MELBOURNE GROUP, LLC, a Florida limited 
liability company, hereinafter referred to as "Consultant," 

and 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as 
"Owner." 

WHEREAS, the parties entered into a design build agreement to design and construct the 

Pier Parking Garage project ("Original Agreement"), a copy of which is attached hereto and 

made a part hereof, and approved by City Resolution No. 2014-271; and 

WHEREAS, the parties now desire to amend certain terms and conditions to the 

agreement to amend the scope of work and fees associated with the Original Agreement; and 

NOW, THEREFORE, in consideration of the mutual tenns and conditions, promises, 

covenants, and payments hereinafter set forth, the parties agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. The Original Agreement shall remain in full force and effect except as specifically 

amended hereinbelow. 

3. The attached Exhibit "3" is hereby substituted for, and in all references replaces, 

that Exhibit "3" which was attached to, referenced and made a part of the Original Agreement 



4. Section 5.1 of Article 5 to the Original Agreement is hereby amended to read as 

follows: 

ARTICLE 5 COMPENSATION 

§ 5.1 Compensation to Consultant for the services under this 
Agreement shall be the Lump Sum Amount of $243,7$9 
$299,310.96, payable in installments, as provided for elsewhere in 
the Agreement. This Lump Sum Amount includes, but is not 
limited to, all wages payroll burden, benefits, taxes, insurances, 
equipment, computers, software, cell phones, tools, licenses, 
pennits, overhead and profits arising out of, or in connection with, 
perfonning the services associated with this Agreement. In the 
event that the Owner exercises the Add Alternate either at the time 
of executing this Agreement, or thereafter, the above Lump Sum 
Compensation shall be increased in an amount not to exceed an 
additional forty thousand ($40,000) to cover the actual cost of the 
subconsultant, including a markup for overhead and profit of ten 
percent (10%). In no event shall the Lump Sum Compensation, 
including the Add Alternate, if exercise by Owner, exceed the sum 
of $283,759 $339,310.96, as adjusted by Changes in Service, if 
any. 

5. All other terms and conditions of the said agreement shall remain in full force 

and effect as provided by the original agreement and any previous amendments and renewals 

thereto, unless earlier terminated pursuant to the provisions of the agreement. 

6. That no other amendment to the terms of the said agreement shall be effective 

unless contained in a written document executed with the same fonnality and of equal dignity 

herewith. 

IN WITNESS WHEREOF, the parties have caused this Amendment to Agreement to be 

duly executed on the day and year first above written. 

First Amendment between Lansing Melbourne Group, LLC and City of Pompano Beach Page 2 0/4 



Witnesses: 

"CONSULTANT": 

LANSING MELBOURNE GROUP, LLC 
a Florida Limited Liability Company 

~i:l~ 

-

tl6t13 M1 1(8,-- e,V])A-
Print Name 

STATE OF FLORIDA 
COUNTY OF BROWARD 

(SEAL) 

The foregoing instrument was acknowledged before me this ~ day of 

"P'~~~ ,2016, by Peter Flotz, Managing Member of LANSING MELBOURNE 

GROUP, LLC, I Florida Limited Liability Company, on behalf of the company. He is 

personally known to me or who has produced ________________ _ 

_____ (type of identification) as identification. 

NOTARY'S SEAL: 

Commission f'lURlw:!r. 
/~o~.o:;.·'~~~<i:\ MIRJAM SANDAU-BROOKS 
%. <.It> j MY COMMISSION #FF075743 

\~>t .. ' i.f,:/ EXPIRES December 11. 2017 . . .... ~.r:: .... 
(407) 398·0153 FloridaNolaryService.com 
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Witnesses: 

Attest: 

Asceleta Hammond. City Clerk 

Approved As To Form: 

Mark E. Bennan. City Attorney 

STATE OF FLORIDA 

COUNTY OF BROWARD 

"OWNER": 

CITY OF POMPANO BEACH 

By: ______________ _ 

Lamar Fisher. Mayor 

By: ______________ _ 

Dennis W. Beach. City Manager 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
___ -..,... _________ ---" 2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELET A HAMMOND as City Clerk of the City of Pompano Beach. Florida, a 
municipal corporation, on behalf of the municipal corporation. who are personally known to me. 

NOTARY'S SEAL: 

CLS:jnn 
2124/ 16 
l:agrrengr/20 16-540 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Amendment bel\lleen Lansing Melbourne Group, LLC and City 0/ Pompano Beach Page 4 0/4 



Memo to: 

Through: 

From: 

Dennis Beach 

Greg Harrison 
Chris Brown 
Horacio Danovich 
Suzette SibbIe 

Peter Flotz 
Lansing Melbourne Group, LLC 

Date: January 19, 2016 

Re: Reconciliation of B142 Contract 

This memo is presented to provide background and specific information as to the 
Owner's Representation Agreement between the City and Lansing Melbourne Group 
as it pertains to the Pier Parking Garage. 

Selection Process 

On March 31, 2014, the City issued a Request for Proposals for Owner's 
Representation in the development and construction of the new Pier Parking 
Garage. In order to conduct a fair selection process among potential owner's 
representatives, the RFP only discussed the project as a "500 car parking garage" 
and did not reveal any potential iconic design, site work, potential enlargement, Pier 
Street, or similar scope items. 

On April 29, 2014 the City received proposals from five firms, and during a 
subsequent selection process, ranked LMG highest among the proposers by the 
selection committee on May 13, 2014. A contract was negotiated through outside 
counsel (Peter Brandt) and the CIP Manager (Mr. Danovich), and on June 26, 2014 a 
Notice to Proceed was issued to LMG by the City. 

Concurrently, an RFP had been issued for design build services for the Parking 
Garage. On March 20,2014 a pre bid meeting was held with potential bidders and 
on May 2, 2014 a short list of three bidders was announced. The City's intent was to 
receive proposals that included pricing and design later that month, and on June 24, 
2014 the City authorized staff to enter into negotiations with Kaufman Lynn 
Construction. 

Contract and Fee Negotiation 

Because of the concurrent nature of these procurements, the contract presented by 
counsel to LMG included certain placeholders for project effort and budget that 
were consistent with the original RFP but necessarily ignored the ongoing 
procurement process with design build firms. In addition, the design and pricing 



was rather fluid as the scope was varying widely with many options for the ultimate 
scope of the garage work. 

City's legal counsel proposed, and LMG accepted, an adjustment mechanism in the 
American Institute of Architects form B142 Contract that states that "material 
changes in the scope of the project" (defined as changes in actual cost greater than 
25% of the contracted project budget of $12,000,000) allow for "equitable" changes 
in the proposed fee for owner representation. 

Determination of Project Scope 

The changes that occurred in the scope of the construction fall into a number of 
areas, some of which change the work effort required (and therefore the 
corresponding fee) and some of which have no effect on the work effort. The 
following table summarizes the increases in the project budget and the effect on the 
scope of work. 

Item Value Effect on Scope Add to Base 
Base Price $ 1,099,747.00 Proportional $1,099,747 
Addition of Fifth Level $ 2,365,319.00 Proportional $2,365,319 
Aesthetic $ 1,614,615.00 None $0 
Environmental/Marine $ 514,597.00 None, just $0 

higher costs 
Infrastructure/Roads $ 2,133,497.00 Proportional $2,133,497 
Tourism Office $ 25,585.00 Proportional $ 25,585 
Contingencies/Allowances $ 2,103,000.00 Significant, $2,103,000 

includes lift 
station 

Financing/Admin $ 1,638,640.00 None $0 
Base Price $12,000,000.00 None, this was $0 

bid basis 
Total Project Budget $23,495,000.00 

The total value of changes that affected the work effort is $7,727,148 as known 
today. This amounts to a 64.39% increase in the project budget represented by the 
City in the RFP and subsequent contract. 

Effect on LMG Work Effort 

The lump sum fee offered by LMG to the City in the response (section 5) to the 
original RFP (assuming a $12,000,000 project budget) was $243,750, which 
included 3241 man hours of effort over two and a half years and a ten thousand 
dollar allowance for third party costs. Attached to this memo is a recalculation of 
man hours required for the 79 individual tasks included in the LMG scope of work. 
This recalculation included deleting all the hours associated with tasks B.7.1 



through B. 7 .17 which involved work during the contractor RFP process since this 
work was conducted by City staff prior to LMG's selection. In total the overall work 
effort increased to 3930 man hours. When hourly rates are applied to the individual 
staff members performing the work, the change in fee is $73,150, or 30.01% of the 
original value. Subsequent to the preparation of this analysis, the CIP Engineer 
suggested that the calculation should be made using the original average hourly rates, 
which would result in a reduction of the request to $55,560.96. 

Requested Action 

LMG respectfully requests that the City Manager direct staff to undertake a fee 
adjustment of $55,560.96 to the existing agreement as anticipated in Section 3.3 of the 
contract as executed (excerpt below). 

§ 3.3.2 If any of the following eircumstances substantially a/Tects the Consultant's services for the Project, the 
Consultant shall be entitled to an appropriate adjustment in the Consultant's schedule and compensation: 

.1 change in the instructions or approvals givcn by the Owner that necessitate (I) revjsions in Instruments 
of Service, (2) changes to services previously performed, (3) changes in the manner of preparing 
Instruments of Service, or (4) changes to the performance of services not yet performed; 

.2 enactment or revision of codes, laws or regulations or omcial interpretations which necessitate changes 
to previously prepared Instruments of Service or services previously performed or which will 
necessitate changes in the manner of preparation of Instruments of Service nOl yet prepared or the 
perfo.rmancc of services not yet performed; 

.3 decisions or approvals of the Owner not rendered in a timely manner; 

.4 significant change in thc Project, including, but not limited to, size, quality, complexity, the Owner's 
schedule. overall budget or budget for thc Cost of the Work, or procurement method; 

.5 repeated failure of performance 011 the part of the Owner or the Owner's consultants, contractors, 
design-buil(fers or others retained by the Owner; 

.6 revie.wing subsequent submiual(s) from the Owner's consultants, contractors, design-builders or OIhers 
retained by the Owner due to the previous submittal's failure to conform to the Consultant's 
requirements; 

.7 preparation for and allendance at a public meeting or hearing not originally included in the Consultant's 
~cope of services; or 

.8 substantial change in the information referred to in Article I. 



Pompano Beach Parklna Enterorlse Fund LMG Average Hourly Rate 

Pier Garage Owner's ReDresentatlon $150lprlnc 

Detailed Billing Worksheet $50ltech/clerlcal 

AS PROPOSED - $12 MILLION PROJECT AS MODIFIED' $22 MILLION PROJECi- --, 
Scheduled Value LMG Sub VIIlue LMG Sub 

Value PrlnHra Tech Hra F .. F •• VIIlue PrlnHra Tech Hra F .. F .. 
SCOPE OF OWNER REPRESENTATIVE BASIC SERVICES 

B.2 Pro ect Administration Services 
B.2.1 Pro ect Administration 1 500 30 120 510500 $10500 30 120 $10500 
B.2.2 Dlsclpllna Coordination 10500 3 120 510500 $10500 30 120 $10500 
B.2.3 Owner-Supplied Date Coordination 3200 8 40 53200 $3200 8 40 $3200 
B.2.4 Agency ConsultatlonlRevlew/AMroval 3900 10 48 S3900 $3900 10 48 $3900 
B.2 .5 Schedule Development/Monitoring 7200 8 120 57200 $7200 8 120 $7200 
B.2.6 Submissions to Owner 10500 30 120 510500 $13800 52 120 $13800 
B.2.7 Presentations 18000 80 120 $18000 $18000 80 120 $18000 

B.3 Data Gathering Services $0 $0 50 50 
B.3.2 Extent and Detail 51200 24 $1200 $1200 24 $1200 
B.3.3 Additional Data not required, but relevant $600 12 5600 5600 12 $600 
B.3.4 Preparetion of Draft Data Gathering Report 51400 4 16 $1400 51400 4 16 $1400 
B.3.5 Preparetion of Final Data Gathering RepOrt $1400 4 16 51400 S1400 4 16 51400 
B.3.13 Identification of Revlewlna Agencies/GroupS 51800 4 24 $1800 51800 4 24 51800 
B.3.14 Identification of APplicable R8!lulatlons 5800 16 5800 5800 16 $800 

B.4 Programming and Plannlna Sarvlces $0 a SO $0 0 $0 
B.4.2 Review of Planning & Programming ReQ's. 53200 16 16 53200 $3200 16 16 53200 
B.4.3 Preparation of Dreft Program Document 51400 8 4 51400 $1400 8 4 $1400 
B.4 .4 Preparation of Final Program Document $2400 8 24 $2400 $2400 8 24 $2400 
B.4.10 Other Programming & Planning Servlcas $1600 8 8 $1600 $1600 8 8 $1600 

B.5 Pro ect Crlterle Development Sarvlces $0 a $0 SO 0 $0 
B.5.1 Preparation of Draft Project Criteria Docs. 5800 4 4 ~!l00 $600 4 $800 
B.5.2 Preparation of Final Projact Crtterla Docs. $1000 4 8 $1000 $1000 4 8 $1000 
B.5 .3 Revisions to Project Critarla Docs. $1600 8 8 $1600 $1600 8 8 $1600 
B.5.4 Narrative of Program Requirements/Objectives 52400 12 1 52400 $2400 1 1 $2400 
B.5.5 Narrative of eeslgn Goals & Objectives $900 2 1 $900 $900 2 1 $900 
B.5.6 Pro ect Concept Diagrams & Docs. $800 4 4 $800 5800 4 4 $800 
B.5.7 Perfonnance Spec/flcatlons $800 4 4 $800 $800 4 4 $800 
B.5.8.1 Proect Use $400 2 2 $400 $400 2 2 $400 
B.5.8.2 Project Space Requirements $400 2 2 i400 ~OO 2 2 $400 
B.5.8.3 Building System Reaulrements $400 2 2 i400 00 2 2 $4()0 
B.5.8.4 Building Materials Requirements $400 2 2 >400 00 2 2 .$4Q9 
B.5.8.5 Equipment Requirements $400 2 2 400 400 2 2 $400 
B.5.8.6 Project Schedule $400 2 2 400 >400 2 2 _~O 
B.5.8.7 Project Phaslna $1000 6 2 $1000 51000 6 2 $1000 
B.5.8.9 Project Expendabllltv Reaulrements $1000 6 2 $1000 $1000 6 2 $1000 

B.6 Budaetlna And Coat Eatlmatlna Services SO $0 SO $0 
B.6.2 Contingencies Reaardln!! Cost $600 4 5600 $600 4 $600 
B.6.3 AdjustrnentForChanges see:B.2.5 $1800 2 30 $1800 $7600 40 30 $7500 
B.6.4 Prellmlnarv Estimate $2700 8 30 $2700 S2700 8 3( $2700 
B.6.5 Updated Estimate $2400 8 24 $2400 $4800 1 6 $4800 
B.6.6 Advise on Ad ustments to Previous Estimates $1500 2 24 $1500 $7950 4 2 $7950 
B.6.9 Budaet Development Services $1500 2 24 $1500 54200 2 2 54200 

B.7 De.lgn-Bulld Procurement Servlc •• $0 $0 $0 $0 
-



B.7.1 
B.7.2 
B.7.3 
B.7.6 
B.7.7 
B.7.8 
B.7.9 
B.7.10 
B.7.11 
B.7.12 
B.7.13 
B.7.14 
B.7.15 
B.7.16 
B.7.17 
B.7.18 

B.8 
B.8.1 
B.8.2 
B.8.3 
B.8.4 
B.8.5 

B.9 
B.9.1 
B.9.2 
B.9.3 
B.9.4 
B.9.5 

B.1 
B.10.1 
B.10.2 
B.10.3 
B.10.4 
B.10.5 
B.10.6 
B.10.7 
B.10.8 

B.11 
B.11 .1 
B.11.2 
B.11.3 
B.11.4 
B.11.5 

B.1 
B.12.2 
B.12.3 
B.12.12 

Advise on Selection Process/Evaluation Criteria 
Advise on Contract Type 
Advise on Contract Form and Conditions 
Evaluations of Proposers 
Recommendation of Selected Proposers 
Determination of Proposal Submission Requirements 
Preparation of Request For Proposals 
Reproduction and Distribution of Proposal Docs 
Maintain DlstributioniDeposltlRetrleval Log 
Respond to Questions Regarding Criteria Intent 
Evaluate Requests for Pro ect Criteria Modifications 
Preparation/Distribution of Addenda 
Attend Proposers Conference 
Evaluation of Proposals 
Recommandation of Selected Proposal 
Design-Build Contract Award 
Consulting ServlceeIFlnal D .. lgn Docs by Dsslgn-Bulldar 
Respond to Questions regarding Crilerla Intent of Docs. 
Review Docs Preparad by Design-Builder 
Recommendations for Payment 
Advise and Consult with the Owner 
Attend and Participate at Pro.lect Meetlnos 
Consultfng Servlc .. re: Construction Docs Prepared by D/B 
Respond to Questions reoardlna Intant of Criteria docs 
Review Docs Prepared bv Deslan-Bullder 
Recommendations for PaYiTlent 
Advise and Consult with the Owner 
Attend and Participate at Pro ect Meetings 
Consulting Service. In connection with Construction of Pro ect 
Respond to Questions 
Review Docs Prepared by Oeslan-Bullder previously reviewed 
Site Visits for Selected Purposes 
Recommendations for Payment 
Substentlal Completion and Final Completion Inspections 
Recommendation for Final Payment 
Advise and Consult with the Owner 
Attend and Participate at Pro ect Meetings 
Poet Contract Completion 
Attend Meetings 
Administer Remedial Work of Design-Builder 
Warranty Review Services 
Post-Contract Completion Evaluation Services 
Advise and Consult with the Owner 
Other Servlc .. 
Tenant-Related Services 
Pro ect Promotion/Public Relations 
Model Constructi~Q (UJl(ta~exl~ng mooeO(now office rent~IL 
Grand total schedule of Value. 

$1000 
$600 
5600 

$1200 
$3600 

5100 
5100 
$100 

$1200 
_$4200 
$3200 
$1500 
$2400 
$2400 

$900 
$5600 

$0 
$700 

$1800 
5400 
$700 

51600 
50 

$250 
$1000 
$1000 
$1600 
$1600 

$0 
$3300 
$2100 
$6500 

$19200 
$5500 
$3200 
$4600 

$21000 
$0 

$1600 
$2300 
$2300 

$400 
$3600 

$0 
$7500 
$8500 

$10000 
$243,750.00 

TOTAL HOURS 

AVGCost 

4 
4 
8 

16 

8 
8 
2 
8 
8 
2 

24 

2 
8 
2 
4 
8 

1 
4 
4 
8 
8 

2 
4 

10 
48 
10 
8 
4 

60 

8 
2 
2 
2 

16 

30 
30 

717 
3,241 

$75.21 

8 

24 
2 
2 
2 

24 
60 
40 
24 
24 
24 
12 
40 

8 
12 
2 
2 
6 

2 
8 
8 
8 
8 

60 
30 

100 
240 

80 
40 
60 

240 

8 
40 
40 

2 
24 

60 
80 

2,524 

$1000 .)\) 

$600 'i.3UU 
$600 5U 

$1200 SO 
53600 5(1 

5100 >0 
$100 SO 
$100 Si.J 

$1200 )iJ 

$4.200 SO 
$3200 SO 
$1500 sc 
$2400 SO 
$2400 SO 

$900 SO 
$5600 $11000 

$0 $0 
$700 52.800 

$1800 $1800 
$400 1400 
5700 $700 

51600 $1600 
$0 $0 

$250 $250 
$1000 51000 
$1000 $1000 
$1600 $1600 
$1600 $1600 

$0 $0 
$3300 $6000 
$2100 18200 
$6500 S48 000 

$19200 $30000 
$5500 $5500 
$3200 $3200 
$4600 510900 

$21000 $31500 
$0 $0 

$1600 $1600 
$2300 $2300 
$2300 $2300 

$400 $400 
$3600 $3600 

$0 $0 
$7500 $7500 
$8500 $8500 

$0 $ 10,000 ,)iJ 

$233,750 $10,000 $316,900.00 
HOURS 

AVGCost 

, :) )1" 

u :1.0 
Q )/1 

0 J ~L 
} s~ , 
} $1 

J ,I' 
U J )1 

i; c: Sl', 

D J $1, 

<l 0 $11 

I) 0 :In 
u 'J $1) 

'J .] Sli 
60 40 $11000 

$0 
12 20 52800 
8 12 $1800 
2 2 $400 
4 2 $700 
8 8 $1600 

$0 
1 2 $250 

8 $1000 
4 8 $1000 
8 8 $1600 
6 6 $1600 

$0 
20 60 $8000 
2B 80 18200 

240 240 S48 000 
80 360 S30 000 
1 80 $5500 
8 40 $3200 

36 110 110900 
110 300 $31500 

$0 
8 8 $1600 

40 $2300 
40 $2300 
2 $4(J0 

16 24 $3600 
$0 

30 60 $7500 
30 80 $8500 

$0 
~-

1,204 2,726 $316,900 $0 
3,930 
S80.64roetta --$73,150J 30.01% 



RESOLUTION NO. 2014-_2_71 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND LANSING MELBOURNE 
GROUP, LLC IN THE AMOUNT OF $243,750.00 PLUS AN 
ALLOWANCE OF $40,000.00 FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER 
GARAG E; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Lansing 

Melbourne Group, LLC for owner's representation for construction of the pier garage, a copy of 

which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Lansing Melbourne Group, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 24th day of ______ Ju_n_e ___ • 2014. 

ATTEST: 

GBUjrm 
6/17/14 
I:resono1 4·J08 

~YOR 
HAMBERS, CITY CLERK 

1-
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AlA Document 8142" - 2004 
Standard Form of Agreement Between Owner and Consultant where the Owner 
contemplates using the design-build method of project delivery 

Revision 2 (06·17·2014) 

AGREEMENT made as of the 2 7day oY~n%e year 2014 
(1/1 words. indicate day. mOllth am/yea!'.) 

BETWEEN the Owner: 
(flame, legal statllS, address alld olher illforma/ioll) 

The City of Pompano Beach, a political subdivision of the Slate of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention : Dennis Beach, City Manager 

and the Consultant : 
(Nallle, legal.\·(aIIlS, address GIld o/ber illformfllioll) 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd ., # 185 

Fort Lauderdale, Florida 33306 

for the following Project: 
(Nallle. loca/iOIl alld detailed desc:riplioJ/) 

Design/BuiJd Services for the Pier Garage 

The Owner and Consultant agree as follows: 

Performance of the services to be provided by Consultant shall not commence until Owner 
issues a wrilten Notiee to Proeeed to Consultant, and shall continue for the ensuing nine 
hundred thirtcen (913) calendar days thereafter, unlcss the Agreement is extended in 
writing and/or terminated during the course of performance. as provided for elsewhere 
herein. A failure by the Owner to authorize work under this Agreement or to issue a Notice 
to Proeeed shall not be deemed a breach of this Agreement. 

ADDtTIONS AND DELETtONS: 

The author of this document has 

add ed information needed for its 

completion. The author may atso 

have revised the text of the original 

AlA standard form. An Additions and 

Delelions Report that notes added 

information as well as revisions to the 

standard form texl is available from 

the author and should be reviewed . A 

vertical line in the left margin of this 

document ind icates wh ere the author 

has added necess ary information 

and where the author has added to or 

deleted from the original AlA tel((. 

This document has important legal 

consequences . Consultation with an 

attorney Is encouraged with respect 

to its complelion or modIfication. 

Consultation with an attorney is also 
encouraged with respeci to 

professional licensing requirements 

In the jurisdiction where Ihe PrOject is 

located. 

AlA OOGumenl e f4Z '" - 'lOO4. Ct>P'I"i< /II C'2O(14 by I he A, ri i.'I l1 lns~IOOl i Ardwlocls, All rig h l5 'rt1HlfVlld, WARNING: Tnt. N"- Oocum.nt a prot.cUd by 
U.S. CopyrlOht llrvIr and 1,,'.m4liOlltl 1',..1 ... Vtt.uthortud ~fod""lIon or dlillrlb"Ilon of I"" AlA' Oo<\lm,"I, or lII1y portion of II. '"~ r .. ull tn 1 
•• v." clvll.r>d criminal perllltl ••. lind will bl plo.ecuted '0 th. mutmum exlent poulble und.r ,he 1_. Tt~s document was proouced by AlA software at 
to:25:46 on 0611712014 under Order No.5786386019_1 which expires on 02/1012015, and Is not for resale. 
User Noles: (1329821237) 
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T ABLE OF ARTICLES 

INITIAL INFORMATION 

2 RESPONSIBILITIES OF THE PARTIES 

3 TERMS AND CONDITIONS 

4 SCOPE OF AGREEMENT 

5 COMPENSATION 

TABLE OF EXHIBITS 

A INITIAL INFORMATION 

B CONSULTANT'S SERVICES 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the information and assumptions contained in Exhibit A of this Agreement, and as 
addressed in Request for Proposals T-36-14 ("RFP"), and Consultant's Proposal bearing the submittal dateof April 29, 
2014 ("Consultant's Proposal"), Exhibits "I" and "2", respectively, which are attached hereto and made a part hereof. 
By its execution of this Agreement, Consultant warrants and represents that it has visited the Project site, reviewed and 
is f.1llliliar with the contents and Project concepts and criteria set forth in DesignlBuild Request for Proposals T-16-14 
(Stcp 2) (DesignlBuild Services for Construction of Beach Parking Garage), and has cOITelated personal observations 
and said review with its Consultant's Proposal and prior to entering into this Agreement. 

ARTICLE 2 RESPONSIBILITIES OF THE PARTIES 
§ 2.1 The Owner and the Consultant shall cooperate with one anotiler to fulfill their respective obligations under this 
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project 
Team. Time is of the essence with respect to performance under this Agreement. 

§ 2.2 OWNER 
§ 2.2.1 '1l1C Owner 's Designated Representative is authorized to act on the Owner's behalf with respect to the Project. 

§ 2.2.2 Thc Owner shall provide full and timely information regarding requirements for and limitations on the Project 
and shall render decisions in a timely manner so as to avoid delay in the Consultant's pcrformance of its services. 

§ 2.2.3 The Owner shall periodically review and, if appropriate, update the overall budget for the Projeet, including 
that portion alloeated to the Cost of the Work, and shall promptly notify the Consultant thereof in writing. If the overall 
budget, or that portion allocated to the Cost of the Work, including any contingencies included therein, is materially 
increased or decreased, then the Owner and Coosultant shall agree upon, as appropriate, corresponding changes in the 
Projeet scope, quality and schedule. For purposes of this Agreement, "materiality" shall meal) and increase or 

decrease in the Cost of the Work exceeding or reducing the Cost of the Work by twenty-live percent (25%) of the 
Project Budget. 

§ 2.2.4 The Owner, at its discretion, may furnish the services of consultants other than those designated as being 
nll'llished by the Consultant in Exhibit A or shall authorize the Consultant to furnish [hem as a Change in Services 
when such services are reasonably required by the scope of the Project. 

§ 2.2.5 The Owner shall provide prompt written notice to the Consultant if the Owner becomes aware of any errors, 
omissions or inconsistencies in the Consultant's services or in the services or information furnished by the Owner. 

AlAOo;umenl B142 '" - 2004. Copyril,f'it e 2004 by T he American Institule of Architects. All rlghl$ tles.",!!d. WARNING Thle iiA·· Ooc_enl" prott!Cted by 
U.S, Copyrighllaw ilAlt InlamatJon.a! T r.alle • . Unsulhori.ud rwproducl1on 01 dlsltlbulion of thl. N"'· Document, 0# M~ potl~n of II. nlll\' ,null In 2 
"wa,. elvlllfld Criminal "."alllo., and wm btl pro •• cuted to the- m&llim.an •• tenot po .. Ib4. under lhe-ltw This document was produced by AlA software at 
10:25:46 on 0611712014 under Order No.5788385019_' which expires en 0211012015. and is not (or resale. 
User Notes: (1329821237) 
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§ 2.2.6 Services provided by parties retained by the Owner, ifany, whether such services are performed directly by 
such parties or by sub-consultants retained by sueh parties, shall be performed by qualified professionals licensed as 
may be required by applicable law to perform sllch services in the jurisdiction in which the Project is locatcd. 

§ 2.2.7 The Owner shall require the Design-Builder to obtain from each of the Design-Builder's design professionals 
ccrtifications with respect to the documents and services provided by such professionals (a) tilat, to the best of their 
knowledge, information and belief, the documents or services to which such certification relates (i) arc consistent with 
the criteria set forth inlhe Projcct Criteria documents prepared by the Consultant pursuant to Article B.5 of Exhibit B, 

except to the extent specifically identified in such certifIcate, (ii) comply with applicable professional practice 
standards, and (iii) comply with applicable laws, ordinances, codes, rules and regulations governing the design of the 
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the representations and statements 
contained in such cert i flcations. 

§ 2.3 CONSULTANT 
§ 2.3.1 The Consultant's Designated Representative is authorized to act on the Consultant's behal fwith respect to the 
Project. 

§ 2.3.2 Thc services the Consultant and its sub-consultants, if any, shall provide are designated in Exhibit B of this 
Agreement. 

§ 2_3.3 The Consultant shall perform its services in aecordance with applicable standards of professional skill and 
eare. When applieable law requires that services be performed by licensed professionals, the Consultant shall provide 
those services through the performance of qualifIed persons or entities duly licensed to practice their professions, 
which costs are included in Consultant's compensation, Article 5 below. 

§ 2.3,4 The Consultant shall submit for the Owner's approval a sehedulc for the performance of the Consultant's 
services which initially shall be eonsistent with the time periods established in Exhibit A and which shall be adjusted 
as necessary as the Project proeeeds. This sehedule shall inelude allowances for periods of time required for the 
Owner's review, for the performance of the Owner's consultants and, if applicable, for approval of authorities having 
jurisdiction over the Project. Time limits established by this schedule and any adjustments thereto approved by the 
Owner shall not, except for reasonable cause, be exceeded by the Consultant or the Owner. 

§ 2.3.5 The Consultant shall maintain the conlidentiality of information specifically designated by the Owner in 
writing as confidential, unless withholding such in formation would violate the law, ereate the risk of significant harm 
to the public or prevent the Consultant ITom establishing a claim or defense in an adjudicatory proceeding. The 
Consultant shall require similar agreements from its sub-consultants. Unless exempted under Chapter 119, F.S. 
(Florida Pllb1ie Records Act), all communications and work product arising out of, or in connection with, this 
Agreement are subject to review by members oflhe publie. § 2.3.6 Except with the Owner's knowledge and written 
consent, the Consultant shall not engage in any activity, or accept any employment, interest or contribution that would 
reasonably appear to compromise the Consultant'S professional judgment with respect to the Projec; and, additionally, 
during the term of this Agreement, Consultant shall not perform consulting work for any developer, tenant or 
landowner with properties within a one-half mile radius of the Project that would in any way conflict or compete with 
the Project 

§ 2.3.7 The Consultant shall be entitled to rely on the accuracy, timeliness and completeness of services and 
information furnished by the Owner. The Consultant shall provide prompt written notice to the Owner if the 
Consultant becomes aware of any errors, omissions or inconsistencies in such services or information. 

§ 2.3.8 Consultant is to review submittals of the Design-Builder as part of the Consultant's serviees under this 
Agreemenl.SlIch review by the Consultant shall be for the limited purpose of evaluating conformance with the 
information given and the design concept expressed in the Design-Build Doeuments. By undel1aking such review, the 
Consultant does not have or assume responsibility to coordinate design performed or information provided by 
multiple design professionals engaged by the Design-Builder and/or its trade contractors. 

§ 2,3.9 Consultant is to review submittals of Ihe Design-Builder as part of the Consultant's services under this 
Agreement. The Owner shall require that prior to transmission to the Consultant for the Consultant's review, all final 
design documents, eonstruction documents, Shop Drawings, Product Data, Samples and other submillals of the 
Design-Builder or its trade contractors shall first be reviewed and approved in writing by the Design-Builder and its 
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design professionals as conforming to the information given and the design concepl expressed in the Design-Build 
Documents The Consultant shall be entitled to rely upon such approvals. 

§ 2.3.10 Evaluations of the Owner's overall Project budget and budget for the Cost of the Work and preliminary 
estimates and updated estimates thereof represent the Consultant's professional judgment. [t is recognized, however, 
that neither the Consultant nor the Owner has control over the cost of labor, materials or equipment, over the 
Design-Builder's methods of determining bid prices, or over competitive bidding, market or negotiating conditions. 
Accordingly, the Consultant cannot and does not warrant or represent that Design-Build proposals or negotiated prices 
will not vary from the Owner's overall Project budget or budget for the Cost of the Work or from any evaluation or 
estimate thereof. 

§ 2.3.11 By performing the services under this Agreement the Consultant does not assume any responsibility for the 
preparation, adequacy, suitability, performance, quality and completeness of the final design, or for the construction of 
the Work in accordance with the approved final design. The Consultant shall neither have control over or charge of, 
nor be responsible for, the eonstruction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs of the Projeet. 

§ 2.3 .. 12 Scrvices, if any, performed by the Consultant during the eonstruction of the Project are llndertaken and 
perfo'rmcd by the Consultant in the sole interest and for the exclusive benefit of the Owner. 

(Paragraph deleled) 
ARTICLE 3 TERMS AND CONDITIONS 
§ 3.1 COST OF THE WORK 
§ 3.1.1 The Project Cost of the Work includes all costs, charges and expenses to be paid by the Owner to the 
Design-Builder in connection with the Project, including, but not limited to, the Design-Builder's fee, costs of tests, 
evaillations and reports required for the execution of the Work, and all fees and expenses of design professionals 
retained by the Design-Builder, and the cost of eonstruction of the Work. 

§ 3.1.2 The Project Cost of the Work does nol include the compensation of the Consultant and the Consultant 's 
sub-con5uitants, ifany, the costs of the land, rights-of-way anti financing or other costs that are the responsibility of 
the Owner. 

§ 3.2 INSTRUMENTS OF SERVICE 
§ 3.2.1 Consultant hereby irrevocably assigns to Owner the exclusive ownership of the property rights, as well as 
copyrights, of all documents, drawings, speci lications, electronic data, budgets, and information (hereafter 
collectively "Documents") prepare{j, provided or procured by the Consultant and its sub-consultants, if any, in 
connection with this Agreement. 

§ 3.2.2 
(Par{Jgraph.~ deleted) 
§ 3.3.2 If requested by Owner, Consultant shall periodically provide Owner all documents generated in connection 
with this Agreement in an electronic format AutoCAD, PDF and hard copy. 

§ 3.3 CHANGE IN SERVICES 
§ 3.3.1 Consultant and Owner acknowledge Ihat the scope of services included in this Agreement do not delineate 
every detail and minor work task required to by performed by Consultant in connection with the Project. If, during the 
course of the performance of the services included in this Agreement, Consultant detelmines that work should be 
performed to complete the Project which, in the Consultant's opinion, is outside the level of effort originally 
anticipated, Consultant shall noti fy the Owner in writing in a timely malUler and agree to an adjustment, in writin, 
before proceeding with the work, [fConsultant proceeds with said work without so llotifying the Owner, said work 
shall be deemed to be within the scope of services included in this Agreement, and Consultant thereby waives allY 
entitlement to additional compensation. 

§ 3.3.2 [f allY of the following eircumstances substantially affects the Consultant's services for the Project, the 
Consultant shall be entitled to an appropriate adjustment in the Consultant's schedule and compensation: 
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.1 change in the instructions or approvals given by the Owner that necessitate (1) revisions in Instruments 
of Service, (2) changes to services previously performed, (3) changes in the manner of preparing 
Instruments of Service, or (4) changes to the performance of services not yet performed; 

,2 enactment or revision of codes, laws or regulations or official interpretations which necessitate changes 
to previously prepared Instruments of Service or services previollsly performed or which will 
necessitate changes in the manner of preparation of Instruments of Service not yet prepared or the 
performance of services not yet performed; 

,3 decisions or approvals of the Owner not rendered in a timely manner; 
,4 signifIcant change in thc Project, including, but not limited to, size, quality, complexity, the Owner's 

schedule, overall budget or budget for thc Cost of the Work, or procurement method; 
,5 repeated failure of performance on the part of the Owner or the Owner's consultants, contractors, 

design-builders or others retained by the Owner; 
,6 reviewing subsequent submiual(s) trom the Owner's consultants, contractors., design-builders or others 

retained by the Owner due to the previous submittal's failure to conform to the Consultant's 
requirements; 

.7 preparation for and attendance at a public meeting or heariognot originally included in the Consultant's 
scope of services; or 

,8 substantial change in the information refcrred to in Article 1. 

§ 3.4 DISPUTE RESOLUTION, INDEMNIFICATION, AND WAIVER OF TRIAL BY JURY 
§ 3.4.1 If the parties do not resolve their dispute through mediation pursuant to Section 3.4.2, the method of binding 
dispute resolution shall be the following: 
(I/Ihe parties do /lot select (I method o{billdillg dispule resollltioll, (hen fhe melhod o/billding displlle resolilfiolf shalt 
be by litigalion ill a cOllrt 0/ cOlllpelelll jurisdiclioll.) 
(Check ol/e.) 

[ 1 Arbitration pursuant to Section 3.4.3 of this Agreement 

X jLitigation in a court of competent jurisdiction 

[ 1 Ot h er (SpecifY.) 

§3.4.1.1 To (he fullest extent permittcd by law, and morc specifically, ~725 .06 (2) and (3), F.S., Consultant shall 
indemnify, defend and hold harmless the Owner, its employees, managers, and elected officials ("lndemnitees") from 
and again~t all liability, claims, damages, losses and expenses, including, but not lim ited to, reasonable attorneys' fees, 
expert witness fecs and other consulting fees, to the extent sucb claims, damages, loss or expense arise out of, relate to 
or result from the negligence, recklessness, or intentional wrongful misconduct in the performance of the services for 
the Project by Consultant, its employees and subconsuhants, if any, and anyone directly or indirectly employed by 

any of them or anyone for who~e acts any of them may be liable. 

§ 3.4.1.2 This indcmnification provision is not intended to provide indcmnification to the Owner for its own 
negligence, recklessness, or intentional wrongful misconduct. The Consultant shall promptly remedy all damage or 
loss to any propcI1y caused in whole or in part by the Consultant, any sLlbcoJ1sullant, or anyone directly or indirectly 
employed by any of them, or by anyOJ1(: for whose acts any of them may be liable. The foregQing obligations of the 
Consultant are in addition to its other obligations under this Agreement . The provisions of ~3.4.1.1 ~3.4.1.2 shall 
survive the termination or expiration of this Agreement, and are hereby substituted for Article 9 of the RFP ill the 
event of conflict therewith. 
§ 3.4.1.3 THE PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY AND 
INTENTIONALLY WAIVE THE RIGHT EACH MA Y HAVE TO A TRJAL BY JURY WITH 
RESPECr TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER OR IN 
CONNECTION WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF 
DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER 
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PARTY TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR 
THE OWNER AND THE CONSULTANT TO ENTER INTO THIS AGREEMENT. 
§ 3.4.2 MEDIATION 
§ 3.4.2.1 Any claim, dispute or other mattcr in question ariSing out of or related to this Agreement shall be subject to 
mediation as a condition precedent to arbitration or the institution of legal, equitable or other proceedings by either 
party. 
§ 3.4.2.2 The Owner and Consultant shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation, which, unless the parties mUlually agree otherwise, shall be in accordance with the Construction 
Industry Mediation Rules of the American Arbitration Association currently in effect at the time of the mediation. 
Request for mediation shall be filed in writing with the other party to this Agreement and with the American 
Arbitration Association. The request may be made concurrently with the institution of legal, equitable or other 
proceedings but, in such event. mediation shall proeeed in advance of sueh proceedings, which shall be stayed pending 
mediation for a period of60 days frOIn the date of filing, unless stayed for a longer period by agreement of thc parties 
or cou rt order. 

§ 3.4.2.3 The parties shall share the mediator's fee and any fding fees equally. The mediation shall be held in the place 
where thc Project is located unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as scttlement agreements in any court havingjurisdietion thereof. 

(paY/lgrap!r.\· deleled) 
§ 3.5 CLAIMS FOR CONSEQUENTIAL DAMAGES 

§ 3.5 Limited Waiver of Consequential Damages. Consultant and Owner waive certain claims against eaeh other for 
consequential damages arising out of or relating to tbis Agreement but only to the extent as specifically set forth in this 
paragraph. The OWllcr and Consultant agree to limit their right to recover for those specified consequential 
damages being waived against the other pal1y to those consequential damages available under any insurance polices 
procurcd by Owner and Consultant in connection with this Agreement and the Project. This waiver shall not be 
construed to limit rights of recovery for those waived consequential damages otherwise available under any Worker's 
Compcnsation, General Liability, Excess Liability Insurance, Builder's Risk insuranee, and Profcssional liability 
policics, caeh party agreeing to waive its rights of subrogation against the other for such consequential damages 
covered by insurance. This wai ver of consequential damages ineltldes: 

.1 damages incurred by Owner for excess operating and staff costs, lost rental income, lost profits, loss of 
management or employee productivity or the services of sllch persons; and business interruption; and 

.2 damages incurred by Consultant for prineipal office expenses, lost business opportunities, lost profit from 
those business opportunities, losses of financing, lost professional reputation, lost productivity, and lost 
home-oflice personnel, cxpenscs, and associated overhead. 

This Limited Waiver of Consequential Damages is applicable to such eonsequential damages due to termination by 
either party as provided for elsewhere in this Agreement. 

§ 3.6 MISCELLANEOUS PROVISIONS 
§ 3.6.1 This Agrcement shall be governed by the law of the State of Florida, and venue for any litigation shall be in 
Broward County, Florida. 
§ 3.6.2 Terms nOl defined in this Agreement shall have the same meaning as those ill the edition of AlA Document 
AI41-2004, Agrcement Between Owncr and Design-Builder, Exhibit A, Terms and Conditions. Modifieations to 
those definitions in the AI41-2004 executed by the Owner and Design-Builder shall be enforceable under this 
Agreement only to the extent thai they are eOllsistent with this Agreement or approved in writing by the Consultant. 

§ 3.6.3 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Consultant. 

§ 3.6.3.1 Consultant is an independent contraetor under this Agreement. Serviccs provided by Consultant shall be 
subject to the supervision of Consultant, exclusively. [n providing the services, Consultant or its agents shall not be 
acting, and shall no be deemed as acting as employees or agents of the Owner. This Agreement shall not constitute or 
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make the paJ1ies a partnership or joint venture, or create any other joint relationship. The Owner does not extend to 
Consultant or sub-consultants, if any, any authority of any kind to bind the Owner in any respect whatsoever . 

§ 3.6.4 Unless explicitly provided otherwise in this Agreement, the Consultant and its sub-consultants shall have no 
responsibility for the discovery, presence, handling, removal or disposal of, or for the exposure of persons to, 
hazardous materials or toxic substances in any form at the Project site. 

§ 3.6.5 The Owner and Consultant, respectively, bind themselves, their partners, suceessors, assigns and legal 
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representati ves of 
such other party with respect to all eovenants of this Agreement. Neither the Owner northe Consultant shall assign this 
Agreement without the written consent of the other. 

§ 3.6.6 Causes of action between the pllrties to this Agreement pertaining to acts or failures to act shall be deemed to 
have accrued and the applicable statute of limitations shall commence to runas provided for, and governed by, 
applicable Florida law. 
§ 3.6.7 In its contract with the Design-Builder, the Owner shall require the Design-Builder to study careful ly and to 
compare the various doeuments, materials and other information provided to the Design-Builder by the Owner; to take 
field mea!)lIrements of any cxisting conditions related to the Work; to observe any conditions at the site affecting the 
Work; and to report promptly in writing to the Owner any errors, omissions or inconsistencies discovered by the 
Design-Builder. 

§ 3.6.8 The Owner shall provide the Consultant with a copy of the exeeuted agreement between the Owner and the 
Design-Builder. 

(Paragraph de/eled) 
§ 3.6.9 ll1is Agreement is the joint product of the parties, and shall not, solely as a maUer of judicial construction, be 
construcd more strictly against any paJ1y. 

§ 3.6.10 If there is a connie! or inconsistency between any term, statement, requirement, or provision in an Exhibit 
attachcd hereto, any doeument or events referred to herein, or any document illcorporated into this Agreement by 
reference, and a term, statement, requirement or provision set forth in this Agreement, the term, statement, 
requirement, or provision set forth in this Agreement shall govern and prevail. 

§ 3.6.11 Multiple copies of this Agreement may be executed by all parties, each ofwhich, bearing original signatures, 
shall have Ihe forcc and effect of an original doeumenL 

§ 3.7 TERMINATION OR SUSPENSION 
§ 3.7.1 If tile Owner fails to make payments to tile Consultant in accordance with this Agreement, such failure shall be 
considered substantial non-performance and cause for termination or, at the Consultant's option, cause for suspension 
of performance of services under this Agreement. Prior 10 suspension or termination of services, the Consultant shall 
give seven dllYs' written notice to the Owner. The ConSlIllant shall have no liability to the Owner for delay or damage 
C<1uscd to the Owner because of such suspension or termination of services. In the event of suspension of services. and 
before resuming services, the Consultant shall be paid for all sums due prior to suspension and any direct, reasonable 
and documented expenses incurred in the interruption and resumption of the Consultant's services. 

§ 3.7.2 If the Owner suspends the Projcet or the Consultant's services, the Consultant shall be compensated for 
services performed prior to notice of such suspension. When the Project is resumed, the Consultant shall be 
compensated for any direct, reasonable and documented expenses incurred in the interruption and resumption of the 
Consultant's services. 
§ 3.7.3 If the Project is suspended or the Consultant'S services are suspendcd for more than 90 cumulative days, the 
Consultant may terminate this Agreement by giving not less than seven days' written notice. 

§ 3.7.4 This Agreement may be terminated by either party upon not Icss than seven days' written notice SllOUld the 
other party fail substanliaJJy to perform in accordance with the terms of this Agreement through no fault of the pal1y 
initiating the termination . 

§ 3.7.5 This Agreement may be terminated by the Owner upon not less than seven days' written notice to the 
COJ1sultant for the Owner's convenience llnd without eause. In such event, Consultant shall be entitled only to 
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Init. 

payment for services performed prior to said telTIlination, together with direct, reasonable and documented expenses 
associated with the termination, if any. In no event shall Consultant be entitled to any other damages, direct, indirect 
or consequential. 

(Paragraph deleted) 
§ 3.7.6 If the Owner terminates Consultant for cause and it is later determined by a Court that the termination was not 
justifled, then in such event, stich termination for cause shall be automatically be converted to a termination for 
convenience as set forth above. 

§ 3.7.7 To the extent that the provisions of this Article 3.7 and subparagraphs conflict with the provisions in the RFP, 
this Article 3.7 and subparagraphs shall govern and take precedence. 

§ 3.8 PAYMENTS TO THE CONSULTANT 
§ 3.8.1 Paymcnts on account of services rendered and for Reimbursable Expenses incurred shall be made monthly 
upon presentation of the Consultant's statement of services. No deductions shall be made from the Consultant's 
compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, 
design-builders or others or on account of the cost of changes to the Work other than those for which the Consultant 
has been adjudged to be liable; provided however, that such payment(s) shall not preclude Owner for asserting claims 
against Consultant 's for any damages sustained by Owner associated with Consultant's performance hereunder. 

§ 3.8.2 Certain Reimbursable Expenses arc included in Consultant's Lump Sum Compensation. In addition to 
compensation for the Consultant's services and included Reimbursable Expenses, should other expenses that are 
incurred by thc Consultant and its employees and sub-consultants directly related to the project for which Owner has 
agreed in writing prior to incurring same, and which are not included ill the Lump Sum Compensation, shall be 
reimbursable, without markup, s identified in the following sub-sections: 

.1 transpOitation in connection with the Project, authorized out-of-town travel and subsistence, and 
electronic comlTIunications; 

.2 fees paid for securing approval of authorities having jurisdicti on over the Project; 

.3 expense of overtime work requiring higher than regular rates if authorized in advance by the Owner; 

.4 renderings, models and mock-ups requested by the Owner; 

.5 the expense of additional insurance coverage or I imits requested by the Owner in exeess of that set forth 
in the RFP; 

.6 Reimbursable Expenses as designated in Section 5.5; and 

§ 3.8.3 Records of Reimbursable Expenses, of expenses pertaini ng to a Change of Services, and of services performed 
on the basis of hourly rates or a multiple of Direct Personnel Expense shall be available to the Owner or the Owner's 
authorized representative at mutually convenient times. 

§ 3.8.4 Direct Personnel Expcnse is deflned as the direct salaries of the Consultant's persOlUlel engaged on the Project 
and the portion of the cost of their mandatory and customary contributions and benefits related thereto, such as 
emplo)1nent taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, employee 
retirement plans and similar contributions. 

ARTICLE 4 SCOPE OF AGREEMENT 
§ 4.1 This Agreement represents the entire and integrated agreement between the Owner and the Consultant and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Consultant. This Agreement is comprised of the 
documenls listed below: 

.1 AlA Document B142-2004, Standard Form of Agreement Between Owner and Consultant. 

.2 Exhibit A: AlA Document BI42-2004, Exhibit A, Initial blformation, or as follows : 
(Lisl other dOCIIlllellts. if ally, definer/ting il/ilial ill/ormation alld aSSlImptions lip 011 wlriclr this 
Agreement is based and atlach to this Agreemellt as Exhibit A.) 
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Inlt. 

.3 Exhibit B: AlA Document BI42-2004, Exhibit B, Standard Form of Consultant 's Services, or as 
follows : 
(Lisl olher dOCllmellls. if 011)1, delilleotiJ/g COJ/SIIIIOIII 'S scope of sen'ices olld arroch 10 'his Agree/llel1l 
(IS Exhibil B.) 

.4 Other documents, as follows: 
(Lis I olher documellls , if ally. fanlling parI of Ihe Agreement.) 

.1 Exhibit" I" RFP; 

.2 Exhibit "2" Consultant's Proposal ; 

.3 Exllibit "3" Consultant's Revised Billing Worksheet, with add Altemate; and 

.4 Exh ibit "4Design/Build Request for Proposals T-J6-14 (Step 2) (DesignlBuild Services for 
Constructioll of Beach Parking Garage), 

§ 4,2 Special Terms and Conditions. Special terms and conditions that modify this Agreement are as follows: 

NOT APPLICABLE 

ARTICLE 5 COMPENSATION 
§ 5.1 Compensation to Consultant for the services under this Agreement shall be the Lump Sum Amount of$243,750, 
payable in installments, as provided for elsewhere in this Agreement. This Lump Sum Amount includes, but is not 
limited to, DII wages payroll burden, benefits, taxes, insurances, equipment, eomputers, sof\ware, eell phones, tools, 
licenses, permits, overhead and profits arising out of. or in conneetion with, performing the serviees associated with 
this Agreement. In the event that the Owner exercises the Add Alternate either at the time of executing this Agreement, 
or thereafter, the above Lump Sum Compensation shall be increased in an amount not to exceed an additional forty 

thousand ($40,000) to cover lhe actual cost of the subcOllsultall!, illcluding a markup for overhead and profit of ten 
percent (10%). In no event shall the Lump Sum Compensation, including the Add Alternate, ifexercised by Owner, 
exceed the sum of$283,750, as adjusted by Changes in Service, if any. 

§ 5.1.1 Exhibit "3" hereto attached is Consultant's line item estimate of the work activities and associated expenses . 
This estimate may have some influence on evaluating payment requisitions, bUI is not dispositive for such purposes. 
Services Ihal are nol expressly noted in the Exhibit, but are reasonably related and incidentallherelO, and inferable 
therefrom, shall not be the basis for entitlement to additional compensation, unless they strictly q\lalify as a Change in 
Services, as provided for below. Moreover, if the estimated time for any activity noted 011 Exhibit 3 is exceeded, 
separately or ill the aggregate, such additiollallime shallllot be the basis for entitlement to additional compensation, 
unless such additional time strictly qualifies as a Change ill Services. 

§ 5.2 For a Change in Servi ces as described in Section 3.3, the Consultant's eompensation shall be adjusted as 
described below or, ifno method of adjustment is indicated in this Section 5.2, in an equitable manner. 
(II/sert b(lsis af compensation. including rates and IIIrd/iples of Direct Personnel Expensefor Principals alld 
employees, and identify Principals and classify employees, ifreqrrired. ldeJllij)l specific sen'ices to whic/r particular 
met/rods 0/ compensation apply.) 

§ 5.3 For a Change in Services of the Consultant's sub-consultants, compensation shall be computed, as follows: 
Consultant's hourly rate actually paid to personnel directly engaged on the Project, plus payroll taxes, insurance and 
fringe benefits, together with a combined overhead and profit added thereto in the amount of ten percellt (10%) of said 
costs. Jfreguested by Owner, Changes in Services are subject to audit by the Owner or its representatives. 
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In it. 

§ 5.4 For Reimbursable Expenses as described in Section 3.8.2 and for any other items included in Section 5.5 as 
Reimbursable Expenses, compensation shall be computed at cost, plus a markup of combined overhead and profit of 
ten percent (l0%) of said costs. Except for those Reimbursable Expenses included in the Lump Sum Compensation, 
additional Reimbursables are subject to audit by Owner or its representatives. 

§ 5.5 Other Reimbursable Expenses, if any are as follows: 

NOT APPLICABLE 

(Paragraphs deleted) 
§ 5.5.1 Change in Services agreed to, in writing, preliminarily between Owner and Consultant that do not exceed, 
either individually or in the aggregate, ten percent (10%) of thc Lump Sum Compensation may be approved at the 
City Manager level. All others are subjcctto approval of the Commission, at a regularly scheduled public meeting. 

§ 5.76 Payments for services shall be made monthly and, where applicable, shall be in proportion to services 
performed on the basis set forth in this Agreement. 

§ 5.B Payments are due and payable within fifteen (15) calendar days from the date of the Consultant's invoice. 
Amounts unpaid thirty (30) calendar ( ) days after the invoice date shall bear interest at the rate entered below or, in 
the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Consultant. 
Unless other wise later agreed to by the parties, ill writing, Consultant shall submit its invoices no later than the fIrst 
day of each calendar month. 

(Illsert rate aliI/teres! agreed UpOII.) 

six percent (6 %) 

(Usury 1011'S alld reqrlirements under the Federal Truth;1/ LelldilJg Ac!, similar slale alld local conS(lmer credit laws. 
alld other regulat;ollS at the Owner 's and COI/Sllltanf 's prindpal places 01 business, lire loeatioll 01 fhe Project alld 
elsewhere may affect the validity olthis provisioll. Specific legal advice should be obtained wilh respect to deletiolls or 
modifications (lnd also regw'di/lg rcqllirclllclIIs slIeh as \willCII disclosures or waivers) 

§ 5.9 If the services covered by this Agrecment have not been substantially completed by on or before nine hundred 
and thirteen (913) calendar days through no fault of the Consultant, extension of the Consultant's services beyond that 
time may entitle Consultant to be compensated as provided in Section 5.2. In the event of delays due to weather 

affecting the Design/Build construction phase services, Consultant shall be entitled to non-compensable extensions of 
time. In the event that non-weather extensions of time for which the DesignlBuild Contractor is assessed liquidated 
damages by the Owner, Consultant shall have entitlement to coextensive extensions of time, compensable as set forth 
in §5 .2 and 5.3 above. 

THIS SPACE NOT USED 
This Agreement entered into as of the day and year first written above. 

OWNER: 

City of Pompano Beach, Florida Witnesses: 

By: 

(Row deleted) 
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Inlt. 

AI'J.II""""~' 
on B. Linn, City Attorney 

(RolV deleted) 

Peter Flotz, Asceleta Hammond. Deputy City Clerk 
(Primed name alld Ii/Ie) 
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Witnesses: 4 J. '}~b 
Signatu . 

MBERS 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: 
DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

Tne foregoing instrument was acknowledged before me this 27th day of 
June , 2014 by LAMAR FISHER, as Mayor; DENNIS W. BEACH as City 

Manager and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalfofthe municipal co[poratio , who is ersonally known to me. 

NOTARY'S SEAL: 

KRYSTAl AARON 
'0;,.. NOTARY PU8l1C 

.... STATE OF FLORIDA 
_./I. , .... 
• ~ . ..... Comm# EE8741l65 
<:I,;oCt l l1i Expires 2/14/2017 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Revision 2 (06·17·2014) 

AGREEMENT made as of the ~day of in lhe year 2014 

(Name, legal stalr/S. address alld Olher ili/orllla/ioll) 

The City of Pompano Beach. a political subdivision of the State of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention: Dennis Beach, City Manager 

(Nallle, legal SlalllS, address alld olher ill/ormatioll) 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd., #185 

Fort Lauderdale, Florida 33306 

DesignlBuild Services for the Pier Garage 

Performance of the services to be provided by Consultant shall not commence unt il Owner issues a written Notice to 
Proceed to ConsuHant. and shall continue for the ensuing nine hundred thirteen (913) calendar days thereafter, unless 
the Agreement is extended in writing and/or terminated during the course of performance, as provided for elsewhere 
herein. A failure by the Owner to authorize work undcr this Agreement or to issue a Notice to Proceed shaH not be 
deemed a breach of this Agreement. 
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§ 1.1 This Agreement is based on the information and assumptions contained in Exhibit A of this Agreement, and as 
addressed in Request for Proposals T-36-14 C'RFP"), and Consultant's Proposal bearing the submittal date of April 29, 
2014 ("Consultant's Proposal"), Exhibits" I" and "2", respeetively, whieh are attached hercto and made a part hereof. 
By its execution of this Agreement. Consultant warrants and represents that it has visited 'the Project site, reviewed and 
is familiar with the contents and Project concepts and criteria set forth in Design/Build Request for Proposals T-16-14 
(Step 2) (DesignlBuild Services for Construction of Beach Parking Garage). and has correlated personal observations 
and said review with its Consultant's Proposal and prior to entering into this Agreement. 

§ 2.1 Tbe Owner and the Consultant shall cooperate with one another to fulftll their respective obligations under this 
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project 
Team. Time is of the essence with respect to performance under this Agreement. 

§ 2.2.3 The Owner shall periodically review and, if appropriate, update the overall budget for the Project, including 
that portion allocated to the Cost of the Work, and shall promptly notify the Consultant thereofin writing. [fthe overall 
hudget , or that portion allocated to the Cost of the Work, including any contingencies included therein, is materially 
increased or decreased , then the Owner and Consultant shall agree upon, as appropriate, cOlTesponding changes in the 
Project scope, quality and schedule. For purposes of this Agreement, "materiality" shall mean and increase or 
decrease in the Cost of the Work exceeding or reducing the Cost of the Work by twenty-five percent (25%) of th.~ 
Project Budget. 

§ 2.2.4 The O"ffler shall Owner, at its diseretion, may furnish the serviees of consultants other than those designated as 
being furnished by the Consultant in Exhibit A or shall authorize tbe Consultant to furnish them as a Change in 
Services when such services are reEtllesleel By IRe CeRsHltaRt er reasonably required by the scope of the Project. 
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§ 2.2.6 Serviees provided by parties retained by the Owner, ~whether such services are performed directly by 
such parties or by sub-consultants retained by sueh parties, shall be performed by qualifIed professionals licensed as 
may be required by applicable Jaw to pcrform such scrvices in the jurisdiction in which the Project is located. 

§ 2.2.7 The Owner shall require the Design-Builder to obtain from each of the Design-Builder's design professionals 
certifications with respect to the documents and services provided by sllch professionals (a) that, to the best of their 
knowledge. in formation and belief, the documents or services to wh ich such certi ficalion relates (i) are consistent with 
the criteria set forth in the Project Criteria documents prepared by the Consultant pursuant to Article 8 .5 ofExhibil B, 
except to the extent specifically identified in sllch certificale, (ii) comply with applicable professional practice 
standards, and (iii) comply with applicable laws. ordinances, codes, rules and regulations goveming the design of the 
Project; and (b) that the Owner and its consultants shall be entitled to rely upon tbe representations and statements 
contained in such certifications. TI~e OWfier sl-1all alse iAsll:lele ",revisiens siffiiJar 10 this Seelien 2.2.7 iR the Projesl 
Criteria tleS!lI'AeAts. 

§ 2.3.2 The services the Consultant and its ~1~laffi5--sllb-consultants, if any, shall provide are designated in 
Exhibit B of this Agreement. 

§ 2.3.3 The Consultant shall perform its services in accordance with applicable standards of professional skill and 
care. When applicable law requires that scrviccs be performed by licensed professionals, the Consultant shall provide 
those services through the performanee of qualified persons or entities duly licensed to practice their 
jlfsfessiens.professions, which eosts are ineluded in Consultant's compensation, Article 5 below. 
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§ 2.3.5 The Consultant shall maintain the confidentiality of information speci flcally designated by the Owner in 
writing ilS confidential, unless withholding sueh information would violate the law, create the risk of sign iflcant harm 
to the public or prevent the Consultant from establishing a claim or defense in an adjudicatory proceeding. The 
Consultant shall require similar agreements /i'om its sub-consul tants. Unless exempted under Chapter 119, F.S. 
(Florida Public Records Act), all communications and work product arising out of, or in connection with, this 
Agreemcnt are subject to review by members of the public. § 2.3.6 Exeept with the Owner's knowledge and written 
consent, the Consultant shall not engage in any activity, or accept any employment, interest or contribution that would 
reasonably appear to compromise the Consultant's professional judgment with respect to the Prejeel. 
the Projec; and, additionally. during the term 9Hhis Agreement, Consultant shall not perform consulting work for allY 
developer, tenant or landowner with properties witll in a one-half mile radius of the Project that would in any way 
con tl iet or compete with the Project 

§ 2,3.8 l+4e-CollslIltant is to review submiHals of the Design-Builder as part of the Consultant's services under this 
Agreelflent, then suelt--Agreement.Such review by the Consultant shall be for the limited purpose of evaluating 
eonformancc with the information given and the design concept expressed in the Design-Build Documents. By 
undertaking such review, the Consultant does not have or assume responsibility to coordinate design performed or 
information provided by multiple design professionals engaged by the Design-Builder and/or its trade contractors. 

§ 2.3.9 If4&.Consultant is to review subm ittals of the Design-Builder as part ofthe Consultant 's servi ces under this 
+\gfeetneAt, then IIle Agreement. The Owner shall require that prior to transmission to the Consultant for thc 
Consultant 's review, all final design documents, eonstrllction documents, Shop Drawings, Product Data, Samples and 
other submittals of the Design-Builder or its trade contractors shall first be reviewed and approved in writing by the 
Design-Builder and its design professionals as conforming to the information given and the design concept expressed 
in the Design-Build Documents The Consultant shall be entitled to rely upon such approvals. 
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§ 2.3.12 Services, if any, performed by the Consultant during the construction of the Project are undertaken and 
performed by the Consultant in the sole interest and for the exclusi ve benefit of the ~Owner. 

§ 2.3.13 The Owner shall ineluae in its agreeffient with Ihe Design Builaer tJroyisioHs silflilar 10 IRose set ferth in 
Seeliens 2.3 .8. Illreugll 2.3.12. 

§ 3.1.1 The Project Cost of the Work ineludes all costs, charges and expcnses to be paid by the Owner 10 the 
Design-Bui lder in connection with the Project, including, but not limited to, the Design-Builder's fee, costs of tests, 
evaluations and reports required for the executi'on of the Work, and all fees and expenses of design professionals 
retained by the &esi-gn Builaer. TIle Cost of tRe WOrlE shall also inelude the eost at BurreRt ffiarket rates ef labor alld 
ffiaterials to be furnished by the Owner AAd' efjuil'llflenl te Be designed, s)'leeifiea, seleeled OF st>eeiall), pro~'iaed By 
parties tJretJaring the eOHstnletioR aOetHfleAts, illeluaiAg the eosts of IRaRageffienl or slItJervisioR of eonstRietien or 
illstallalion thereof, fllus A reasonaBle sllowAnee for o~'erhe<1d: aAd prol'il. In adElition, the Cost of the WOrlE sllall 
ineluae A reAsonable aliowAnee fer eontingeneies fer ffiari(et eenditions ana fer ehaAges iA .Oesign-Builder, and the 
cost of construction of t he Work. 

§ 3.1.2 The Project Cost of the Work does not include thc compensation of the Consultant and the Consultant 's 
sub-consultants, .If..illlLthc costs of the land, rights· of-way and fillancing or other costs thaI are the responsibility of 
the Owner. 
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§ 3.2.1 DrawiAgs, s!"eeifiealieAs, aAd ether deelclfflents, ineh:lding Ihese if! eleetref!ie funn , JlfeJlaree! B)' the CeAslollleAt 
Bfta it:; !alb eaAStllta,lIs are IflstrloltfleAts af berviee fer Ilse selely with reslleel la tile Prejeel. Tile COASllltant BfHi ils 
sllb eeRsllltanls shall be e!eefflee!IAe allthors aAe OWAers of their resJleeli,'e Insln:lffleAts of berviee aile! shall relain all 
aaFAlflaR law, stall:llery alld other resePled rigAls, inaluding eapyrighls.Consultant hereby irrevocably assigns to 
Owner the exclusive ownership of tile properly rights, as well as copyrights. of all documents, drawings, 
specifications, electronic data, budgets, and information (hereafter collectively "Documents") preparcd, provided or 
procured by the Consultant and its sub-consultants, if any, in connection with this Agreemenl. 

§ 3.2.2 UpeA e)(eelltion of this Agreel'llent, Ihe Consult eAt greAts 10 the Owner a Ron e)(eillsi~'e lieense 10 repreellee 
8Adllse the CORsliltaAI's IRstrllffleAts ofServiee solei)' iA eenl~eetioR · ... ·ith the Prejeet, inellleiiRg the Pl'ejeet's further 
ElevelopmeAt b)' the Ovmer aAe otHers relaiAed by the OWfier for 'slleh pllrposes, iRelHdif!g the Desigf! BHilder aAd Ihe 
Desigf! Bllilder's desigA preICssioAals, pro\'ie!ee tI~at Ihe OWAer sRall eefflply witA all ebligalieRs, iAellieiAg prefflJlI 
lla)'fAeAI of all Slolms wheR 8to1e, IlR8er this AgreeAlen!. SuBjeel to tAe O' .. mer·s wlI'lflliaRse with s~eh OBligations, SlleR 
lieeRse SHall ellll!Re to tAose flersons or enlities retaiAe8 by thl! Owner fur SHeA pllrpOS6S. TRe Cel1Sl:Iitant sAali obtaiR 
!;iFAilar Raft e*ell:lsi\'e lieeRses WOFA its Stoll;, eORsHltaAts eORsisteAt wilA Ihis AgreeA~eAI . Ne other lieense er right shall 
be eeeme8 graAlea or implies \lA8er this AgreeFAent. The On'Aer shall Rot otherwise assigA or trBASH!r aA)' lieense 
hereil\ 10 BnotAer ~arty wilhout Ihe prier written agreemeflt of the COASlillaAI. AAY Illlalltilerizea reJ'lree!uetion er lise of 
the Iftslruments ofSeryiee by the OWAer OF olhers shall be at Ihe OWf!er'5 sole risk aAe expeAse aAa witROHt liability te 
tAe ConsullBI\t and its sHb eonSliltanls. 

§ 3.2.3 Prior to aAY eleetrenie exsRange by t!:le Ilarties eftRe IASlrlllfleRts efSer'liee OF aAY otAer dosUiAents or 
malerials to be pro'o'ieee by efte 138ft)' to tAe alAeI', IRe Owner ane Ihe CeAsliitaAt shall agree in writiAg OA the Sjleeifie 
eORaitioAs gO'refBifig the format IABreof, inel1:l8iAg aAY speeiallimilatioAs or lieeAsss ROt otherwise pro· .. iEled ill this 
AgreemeAt aAd, if appropriate, OA asjl:lstments iA tAo COAsllltaRI's eomp@AsatioA aH8 saReSHle for perfurll'lanee of its 
sepriees. 

§ 3.2.4 Sllbmissiefl er sistriblitioA eftRe COAsliltaAt's eeellFAents 10 A~eet effieial reg~laler)' reljtlirelfleBts or fer 
similar iJUI"Jlases ift eelll1eelisA with tRe Prejeet is ROt 10 be eenSIFHed as pHbliaation iB dersgatioA afiRe rigRls resen'ed 
iA ~eetiAn 3.2.1. 

§ 3.3.2 If requested by Owner, Consultant shall periodically provide Owner all documents gel]~.~ted i'l."-9.!!nectj.Q.Il 
with this Agreement in an electronic format AutoCAD, PDF and hard coPy. 

§ 3.3.1 Change if! ~ef\'iees eflile CSflSt:litant, inelt:leing sen'iees reljlliree eflRe CeAsHhan"s slib eensHltaflts, ffla)' be 
aeel!lflplished after exeel:ltion Oflhis AgreemeAt withollt in\'alieating this Agreefflenl ifFAt:ltHBII)! agreed in wfitiRg, jf 
FeEjllifE!6 OJ' eiretlfflstallees beyeAElIAe Co1IS1l116111'5 eOfllrol er if the CoASllhBflt'S sen'iees are affeetea as eeseribed iR 
geelion 3.3.2. In the BBseAee offflt:llHal agreen'leAt in ..... ritiAg, Ihe CSf!Stlltaf!t shall Hotif)' Ihe O .... 'fler priar 10 prs"'ieiing 
SileR sepo'iees. If IRe OYifler aeel'llS IAat all er a part ef sueR ChaAge iA Serviees is flOt reljt:lirea, the O\\'f]er sRall gi'~e 
Ilrelflpt ... ,'ritten "eliee Ie tllB CensHltanl, anE! the CeHslIltant shall I~a' .. e He eeligaliel~ 10 pre"iEie these serviees. B)(eept 
for a ehaAge duels the faHIt of the CSf!sHllant, a Change in Sen'iees aflhe CSftSl:lltaAt shall entitle the CansHllaRt to an 
adjl:lstmelll if] sehesHle ane in eOm!3eA5alisA pl:lrSHant 10 8eetiof!s 5.2 aAa 5.3, aAd to aAY Reil'llbHrsaele el(J'leASeS 
aeserieeEl in S@etioH 3.&.2 BIle Seetion5 5.4 aRa 5.S.Consultant and Owner acknowledge that the scope of services 
included in this Agreement do not delineate every detail and minor work task required to by performed by Consultant 
in connection with the Project. (f, during the cou rse of thc performance of the services included in this Agrcement, 
Consultant detenllines that work should be performed to complete thc Project which, in the Consultant 's opinion, is 
outside the level ofeffort originally anticipated, Consultant shall notify thc Owner in writillg in a timely manner and 
agree to an adjustment, in writin, before proceeding with the work, (fConsultant proceeds with said work without so 
notifying the Owner, said work shall be deemed to be within the scope of services included in this Agreement, and 
Consultant thereby waives any entitlement to additional compensation. 

§ 3.3.2 If any of the following circumstances substalllially afTects the Consultant 's services for the Project, the 
Consultant shall be entitled to an appropriate adjustment ill the Consultant ' s schedule and compensation: 
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.5 repeated failure of performance on the part of the Owner or the Owner's consultams, contractors, 
design-builders or others retained by the Owner; 

.7 preparation for and attendance at a public meeting or hearing not originally included in the Consultant's 
scope of serviees, a aiSf3~le resel~lieR f3feeeeaiRg or R legal proeeeaing exeet'll wRere IRe CeRSl:lltalll is 
a parlY tRereto; orser vices; or 

.8 subslantial change in the information referred to in Article l. 

§ 3.4 DISPliTE RESOllJTIONDlSPUTE RESOLUTION, INDEMNIFICATION. AND WAIVER OF TRIAL BY JURY 

[ K-JLitigation in a court of competent jurisdiction 

[ ) Other (Specify.; 

§3.4.1.1 To the fullest extent permitled by law, and more specifically, §725.06 (2) and (3), F.S., Consultant shall 
indemnify, defend and hold harmless the Owner, its employees, managcrs, and elected officials ("bldemnitees") from 
and against all liability, claims, damages, losses and expenses, including, but not limited to, reasonable attorneys' fees, 
expert witness fees and other consulting fees, to the extent such claims, damages, loss or expense arise out of, relate to 
or resul·t from the negligence. recklessness, or Intentional wrongful misconduct in the performance of tile services for 
the Pr~ect by Consultant, its employees and subconsultants, ifany, and anyone dircctly or indirectly employed by any 
ofthelll or anyone for whose acts any of them may be liable. 

§ 3_4.1.2 l~lis indemnification provision is not intended to provide indemnification to the Owner for its O\\~l 

negligence, recklessness, or intentional wrongful misconduct. The Consultant shall promptly remedy all damage or 
loss to any property eaused in whole or in part by the Consultant, any subconsultanl, or anyone directly 01' indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable. TIle foregoing obligations of the 
Consultan.t are in addition to its other obltgallons under this Agreement. The provisions of &3.4.1.1 §J.4.1.2 shall 
survive the terminat,ion or expiration of this Agreement. and are hereby substituted for Article 9 of' the RFP in the 
event of-confliet ,therewith . 
§ 3.4.U THE 'PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY AND 
INTEN'i}'IONALL Y \V AIVE THE RIGHT EACH MA Y HAVE TO A TRIAL BY JURY WITH 
RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER OR IN 
CONNECTION WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF 
DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER 
PARTY TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR 
THE OWNER AND THE CONSULTANT'TO ENTER INTO THIS AGREEMENT. 
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§ 3,4,2.1 Any elaim, dispute or other mailer in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to arbitration or the institution of legal , equitable or other proceedings by either 
party. If SlieR matter relates 10 OF is IRe st:leje€1 era lieR arisiAg o~t eflRe CORst:lllaRt's sep/iees, the COAslIJtaRt FRay 
~tll aeearsaRse with al'lplieable law Ie eOIl~l"l)' with tIle lieR Roliee aT AliRg aeaaliRes prior 10 €eR€I~siol1 of 
fReeialion. 
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§ U.3 ARBITRATION 
§ 3.4.3.1 Claims, eiisj3utes aRei otller matters iR tjliestioR aetY/eeR the j3aFties arisiRg Olit of or relateEllo this AgreeFAellt 
tllat are Rot resol'/eEi ay ffleElialioR aREI whieR are sl:l8jeel to arailralioR j3liFSliaflt 10 SeetioR 3.4.1 shall ae EleeieieEl ay 
araitratioll whish, I:lllless the paRies fIlutually agree otherwise, shall ae il~ aeeoreaflee witl~ the CORstrllelion Ineustry 
A;BitratioR Rilles oftAe Afflerieal~ A-ailratioR Assoeiatioll elirrelltl)· ill effset atllle lin~e of-Ihe arbitration. The 
ElemaflG fer araitFalioA shall Be !ileEi iR writing willl the other )'laFty 10 Ihis AgreemeRI aRei with tRe An~eriean 
ArBitration AssoejatioR. 

§ 3,4,3.2 A Elel'Raliei for arbitration shall ee Iflaeie witllin a reasonable time after the elaim, Elisj3llte or other Il~atter in 
Ejllestion Ilas arisen . ffi no e~'ellt sllall tRe Elemane for BraitratioR ae rnaEle after the eate- wheR instillllioR oflegal OF 

~Ie j3roeeeeiRgs basee OR slmh elaim, displlte or otllsr maHer in EjllestioR 'l't'ouIEi Ilave aeen aarreei ay Ille 
aj3!'llieable staMe oflimitatiolls. 

§ 3.4.3.3 ~Io arbitFBtioR arisiRg olll of or relating to this Agr@@fRellt shall inelueie, ay eOAsolieiatioR or joil1E1er or ill aA)' 
other Il'IaRller, an aeiditiOl'lal j3ersoll or entity HOt·S j3al't)' to this Agr@@ffI@nt, t!Ksept ey wri~eR eonsel'll eOl1tail'ling a 
speeifie rererenee to 11'1 is AgreemeRt anei signeei 13)' tile OWAer SRe Constlllanl aAEI aR)' other person or eAtit)' sOloigfit to 
Ilejoilled, COAsent to arbitration involvil'lg af! aeiElitional!'ler:.oA or entity shall AOt eOllstilllte eORsent 10 arbitratien of 
~Iaim, displite or other matter iR qllestion ROI deS€fibee iR the written eOAsent or ' .... itll a !'lerson or enlit)' not namee! 
or eeseriaee therein . The foregoing agreefRent to ar13itrate and other agreemef!IS to areitrate with an additional j3ersOf} 
er-effiit~llsellteei (06)' the !'larties to Illis Agreement sl'lall ee sj3eeifieally enroreeaale in aesoreisnee witll 
appliesble law in allY eourt ha\'illgjtlriseietion thereof. 

§ 3,4.3.4 The a ..... arei FeRdered by the arbitrator or arllitrators shall be fiRal, anEi jusgm@iRI fRa), aa @Atered lij30R it in 
assoreiaRee with 9tlplieaele law in aAY aOlHt having jllriseiietioR thereof 

The CORsuitaAt and the Ovmer ..... aive eonseqlienlial eiamages for elsifRs, disj3lites or olller matters in EjliestiolHlfts\ftg 
Ollt of or relating to this AgreefReRl. Tkis mlltl;lal wai'fer is appliaale, ,t'litholll lifRitatioA, to all eORseqllential e8A'lages 
dl;le 10 eilher party's terrfliflalioR ill aceoraaRee willl 8eelion 3.7. 
§ 3.5 Limited Waiver of Consequential Damages. Consultant and Owner waive certain claims against each other for 
consequential damages arising out of or relating to this Agreement but only to the extent as specifically set forth in this 
paragraph. The Owner and Consultant agree to limit their right to recover for those specified consequential 
damages being waived against the other party to those consequential damages available under any insurance polices 
procured by Qwner and Consultant ill eonnection with this Agreement and the Project. This waiver shall not be 
construed to limit rights of recovery for those waived consequential damages otherwise available unde.r any Worker's 
Compensation, General Liability, Excess Liability Insurance, Builder's Risk insurance, and Professional Liability 
policies. each party agreeing to waive its rights of subrogation against the other for stich consequential damages 
covered by insurance. This waiver of consequential damages includes: 

.1 damages incurred bv Owner for excess operating and staff costs, lost rental income, lost profits, loss of 
management or employee pl'oducti vity or the services of such persons; and business interruption: and 

.2 damages incun'ed by Consultant for principal office expenses, lost business opportunities, lost profit fi'om 
those business opportunities, losses of financing, lost professional reputation, lost productivity, and lost 
home-office personnel, expenses, and associated overhead. 

This Limited Wai ver of Consequential Damages is applicable to such consequential damages due to termination by 
either party as provided for elsewhere in this Agreement. 

§ 3.6.1 This Agreement shall be governed by the law of the Projeet's 10eatioA, I;Inless otherwise j3Foyidea iA Seetion 
~ 

Slate of Florida, and venue for ally litigation shall be jn Broward County, Florida. 

Ad,H io ns "n u n"I"Uo,"s ROpM '9' AlA DOCLlm ,,' 8 14.2 T• - 21)0.4, CO\(>y'ighH) 2004 bV The American InsMute Of Arc/vtecls. All right& reselV~. WARNJNO : 
fhr. NAe Doc....,.". I, protected by U.S. Copy,l"ht h ... and Intemello,.ar f, .. I1 ... Un8Ulhori&«f reproduction or distribution o' Ihr. /IJA. Doc ..... nl, 
Q« M1y POt1ioo of II, may ~.ull In 5&Y'~ 'I~jl MId crimlnlll pen In, and wllf be prolaclJled 10 Ih. fnaillmum 11I1.nl possible under th"aw. This 
document was produced by AlA software at 10:25:46 on 06/1712014 under Order No.5788386019_1 which expires on 02/1012015. and is not for resale. 
User Noles: (1329821237) 

6 



§ 3.6.3.1 Consultant is an independent contractor under this Agreement. Services provided by Consultant shall be 
subject to the supervision of Consultant, exclusively. In providing the services, Consultant or its agents shall not be 
acting. and shall no be deemed as acting as employees or agents of the Owner. This Agreement shall not constitute or 
make the parties a partnership or joint venture, or create any othel' joint relationship. The Owner does not extend to 
Consultant or sub-consultants, ifany, any authority of any kind to bind the Owner in any respect whatsoever. 

§ 3.6.5 SHajeet to the sOAfideAtialit), FequiremeAts ofSeetioR 2.3.5, Ihe Consultant shall ha ... e ths right to inelude ill its 
promotional aRs [ilrOreSSiollallt~ateFials [ilholographie representatioAs of tile Projeel, eopies of its lAstrumetHs-ef 
Sen'ise or aRY other materials prepares by the ConsultaRt ill eOARootioR with the Projeet. The COAsultaRI shall be 
giveR reasoAable aesess to the eOI'Apleted Projeet 10 make sHeh photograflhie reflreseAtatiens. The O'''''Her shalll3rovide 
professioHal ereEiit to Ihe CORsultaAI ill the OWHer's promelioAal ffiaterials fer the Projeel. 
The Owner and Consllltalll, respectively, bind themselves, their pru1ners, successors, assigns and legal representatives 
to the other party to this Agreement and to the partners, successors, assigns and legal representatives of such other 
party with respect to all covenants of this Agreement. Neither the Owner nor the Consultant shall assign this 
Agreement without the written consent of the other. 
§ 3.6,6 T"Re OWHer and COllsullant, respeetively, biRd themselves, their fJa)iners, sueeessors, assigFls aAd legal 
represeHtatives to the other fJarty to this AgreemeRt aRd to Ihe flartners, Sl:leeeSSors, assiglls aRd legal representatives of 
~Rer party with respeet to all eovenaHts of this AgreemeAt.l-leither tAe Owner ROF the GORsHltaAI sRall assigFl IAis 
Agreefnent withol)t the VlIfitteA eOAsent-oflRe other, ej,eefJtthat the O'Imer may assigH this Agreement Ie aA 
~Aalle)Hlef fJFO'iidiAg fiflansillg for tke Projeel. 1ft sHoh e'feAt, tRe lender shall aSStlme the OVlAer's Fights aRd 
obligations uRser this Agreemefll, BRa the COnSl:lltaRt shall execute all Feasonabls eOnS!lRts faeililaling sueh 
assignl'lIeRI, eOHeitioRes UpOR the CORSI:titanl'S reeeipt of all amOUNts al:le as provided iN this AgreemoRt. 
Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed to have 
accrued and the applicable statute of limitations shall commence to runas provided for, and governed by, applicable 
Florida law. 
§ 3.6,7 CaHses ofaetiol1 betweeR Ihe parties 10 this Agreemellt pertaining 10 aels eF faill:lfes to aet shall ee deemed to 
have aeefl:lea and the apfllieable statute of liAlitalioRs shall commence 10 rUR not later than the date-whefl--.ilie 
Consultant's seryiees are sl:Iestalltially eompieteEl.ln its contract with the Design-Builder, the Owner shall require the 
Design-Builder to study carefully and to compare the various documents. materials and other information provided to 
the Design-Builder by the Owner: to take field measurements of any existing eonditions related to the Work; to 
observe any eonditions at the site affeeting (he Work: and to report promptly in writing (0 the Owner any errors, 
omissions or inconsisteneies diseovered by the Design-Builder. 

§ 3.6,8lfl its eORtreet '''''ilh Ihe Design Builaer,-fAe OWAer shall re€j\:lire the Design Builder 10 sl\:ld)' earefully aRS to 
eO)'IIpare the various E!ooHI'Aents, materials eRs otl~er iRfermation pro\'iaed to tl~e DesigR Bl:lilaer by the Owner; to tal(e 
field meaSlireffients of SA)' existing eOAditions related to the '.Vorl(; to 09S8r,'e eny eondiliOAs al the site afl'eetiRg the 
%rll; and 10 Fellort prOI'AIlII)' iB · .... riting to tile Owner aR)' errors. omissioAs or ineollsisteAeies Eliseo,.'eres by The 
Owner shall provide the Consultant with a eopy of the exeeuted agreement between the Owner and the 
Design-Builder. 

§ 3,6.9 The OWR8r shall pro, .. ide the COAsl:lltalll with a SOil), of the e)(eel:lted agreemeRt bel ..... eel~ the O'YRer aAd the 
Design Bl:lilaer. 

§ 3.6.9 This Agreement is the joint prcxluet of the parties, and shall not, solely as a matter of judieial construe(ion, be 
eonstrued more strietly against any party. 

§ 3.6.10 If there is a eonfliet or inconsistency between any term, statement, requirement, or provision in an Exhibit 
attached hereto, any doeument or events referred to herein, or any document ineorporated into this Agreement by 
reference, and a term, statement. requirement or provision set forth in this Agreement, the term, statement, 
requirement, or provision set forth in Ihis Agreement shall govern and prevail. 

§ 3.6.11 Multiple copies of this Agreement may be executed by all parlies, each of which, bearing original signatures, 
shall have the force and effeet of an original document. 

§ 3.7.1 If the Owner fails to make paymenls to the Consultant in aeeordance with this Agreement, such failure shall be 
considered substantial non-performance and eause for termination or, at the Consultant's option, eause for suspension 
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of performance of services under this Agreement. Prior to suspension or termination of services, the Consultant shall 
give seven days' written notice to the Owner. The Consultant shall have no liability to the Owner for delay or damage 
caused to the Owner because of such suspension or termination of services. In the event of suspension of services, and 
before resuming services, the Consultant shall be paid for all sums due prior to suspension and any direct, reasonable 
and documented expenses incurred in the intcn'uption and resumption of the Consultant's services. The Censllltant 's 
eSA'lfleHsatisFI aRa sehedllie fuF the Ftlll'laiRiBg sl!F\'iellS shall be eEjllitasly adjllsted. 

§ 3.7.2 If the Owner suspends the Project or the Consultant's services, the Consultant shall be compensatcd for 
services performed prior to notice of such suspension. When the Project is resumed, the Consultant shall be 
compcnsated for any direct. reasonable and documented expenscs incurrcd in the interruption and resumption of the 
Consultant's services. TIle CeFlslIltant's eeA'l~eRsatisR aREI seAeelllle fer tAe remaiFling serviees sAall be eEJ:lIitasly 
aEljllsted. 
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§ 3.7.5 This Agrecment may be terminated by the Owner upon not less than seven days' written notice to the 
Con.~ultal1t for the Owner's convenience and without cause. III such event, Consultant shall be entitled only to 
payment for services performed prior to said termination, together with direct. reasonable and documcnted cxpenses 
associated w-itb (he termination, if any. In no event shall Consultant be entitled to any other damagcs, direct, indirect 
or consequential. 

§ 3,7,6 lR Ihe e"lel~1 erlermiFlatieR net the f.'aHlt eflHe CeAsl:lllaAt, IRe CensHltaAt shallae eemflenSBlee fer sef"iees 
flerfeFfRea j:JFier Ie terfRiRatieR, legether witA ReimslIrsasle EXj:JeFlsestAen elie 8REI all ellj:JeRSIl5 aireetly attrisHI8Ble Ie 
tel'fRinatien fer whisA Ihe Cens!,lliant is Ret etA@rwise eeHlpensated. 

§ 3,7.6 If the Owner terminates Consultant for cause and it is later determined by a Court tilat the tcrmination was not 
justified. then in such evcnt, such termination for cause shall be automatically be converted to a termination for 
convenienee as set forth above. 

§ 3.7,7 To the extent that the provisions oflhis A11icle 3.7 and subparagraphs conflict with the provisions in the RFP, 
this Article 3.7 and subparagraphs shall govern and take precedence. 

§ 3.8.1 Paymcnts on account of services rendered and for Reimbursable Expenses incun'ed shall be made monthly 
upon presentation of the Consultant's statement of services. No deductions shall be made trom the Consultant's 
compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, 
design-builders or others or on account of the cost of changes to the Work other than those for which the Consultant 
has bccn adjudged to be ~Iiable; provided however, that Sitch payment(s) shall not preclude Owner for asserting 
claims ag'!in!'l Consultant's for any damages sustained by Owner associated with Consultant's performance 
herelmder. 

§ 3.8.2 Cel1ain Reimbursable Expenses are included in Consultant's Lump Sum Compensation. In addition to 
compensation for the Consultant's services and iRSlloIele expenses .included Reimbursable Expenses, should other 
expenses that are incurred by the Consultant and its employees and sub-consultants directly related Ie tRe pf~eet, as to 
the project for which Owner has agreed in writing prior to incurring same. and whieh are not included in the lump 
Sum Coml2ensation, shall be reimbursable, without markup, s identified in the following sub-sections: 

PAGES 

.3 repreEl~etieAs, !lIsts, SlanaarEi ferfR elseHfRenlS, !'lest age, ABAEIling, anEi Elel i\'ery ef Illstrull'tents ef 
Sen'iee sr ether EleeHllIents or materials; 

A--expense of overtime work requiring higher than regular rates if authorized in advance by the Owner; 
,i. - -AJendcrings, models and mock-ups requested by the Owner; 
.6 el(~enSe ef~refessieAallia9ili!)' iRSHfaRee eleElieateei exeiHsively 10 this Prejeet Of .5the expcnse of 

additional insurance coverage or limits requested by (he Owner in excess of that Ilsrmally earrieel ey the 
CeRsultsFlt sRd its s~s eeRslIltaRls;set forth in the RFP; 

J--J....Reimbursable Expenses as designated in Section 5,5; and 
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.8 ether simil-9f4feet Projeet relate!! e)(peReitlires. 
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.1 Exhibit "\" RFP; 

.2 Exhibit "2" Consultant's Proposal; 

J Exhibit "3" Consultant's Revised Billing Worksheet . with add Alternate; and 

.4 Exhibit "4DesignlBuild Request for Proposals T-16-14 (Step 2) (DesignlBuild Services for 
Construction of Beach Parking Garage), 

§ 5.1 FeHfle COllsllltant 's seryiees tlAeer this Agreement, eempensatien shall ee eeffll'tlleei as follews: 
(!Flsert alflOtll~t alHf/or aasis efEletermiAiAg each eemponenl efeompeflsatioA, illelueiAg, where aPlllieaele, rates ana 
multiflles efDireet Personnel E)(fleRSe fer PriReipals aRe empleyees, aRe ieeRtify Principals BRe elassify eml"leyees, if 
reEJt!ireE!.)Compensalion to Consultant for the sery,ices _under this Agreement shall be the Lump Sum Amount of 
$243,750, payable in installments, as provided for elsewhere in this Agreement. 1llis Lump Sum Amount includes, 
but is not limited to, all wages payroll burden, benefits, taxes, insurances, equipment, computers, software, cell 
phones, tools, licenses, permits, overhead and profits arising out of, or in connection with, performing the services 
associated with this Agreemenl.ln the event that the Owner exercises the Add Aitelllate either at the time of executing 
this Agrecment, or thereafter, the above Lump Sum Compensation shall be increased in an amount not to exceed an 
additional forty thollsand ($40,000) to cover the actual cost of the subconsultant, including a markup for overhead and 
woftt often percent (10%). In no event shall the Lump Sum Compensation, including the Add Altemate, if exerciseq 
by Owner, exceed the sum of $283,7 50_L.-'~~ adjustcd by Changes ill Service, if any. 

§ 5.1.1 Exhibit "3" hereto attached is Consultant's line item estimate of the work activities and associated expenses. 
This estimate may have some influence on evaluating payment requisitions, but is not dispositivc for slich purposes. 
Services that are not expressly noted in the Exhibit, but are reasonably related and incidental thereto, and inferable 
therefrom. shall not be the basis for entitlement to additional compensation, unless they strictly qualify as a Change in 
Services, as provided for below. Moreover, if the estimated time for any activity noted on Exhibit 3 is exceeded, 
,scparatelyor in the aggregate, such additional time shall not be the basis for entitlement to additional compensation, 
unless such additional time strictly qualifies as a Changc in Services. 

§ 5.3 For a Change in Services of tile Consultant's sub-consultants, compensation shall be eemflutea as a Iflllitillle of 
( ) limes IRe amOt!Ats eillea Ie tRe Censl:lltaAt fer sileR serviees. 
computed, as follow~: Consultant '5 hourly rate actually paid to personnel directly cngaged on the Project, plus payroll 
taxes, insurance and fringe benefits, together with a combined overhead and profit added thereto in the amount of ten 
percent (10%) of said costs. If requested by Owner, Changes in Services are subject to audit by the Owner or its 
representatives. 
§ 5.4 For Reimbursable Expcnses as described in Section 3.8.2 and for any other items included in Section 5.5 as 
Reimbursable Expenses, compensation shall be computed as a Iflt!lti}:)le of ( ) limes Ihe ellfleAses iAet:lfFed-ey-t-fte 
CORst!ltaAt aRE! the CeAsultanl's em",Jeyees aAe sue eORst!ltaAls.at cost, plus a markup_of combined overhead and 
profit of tcn percent (lO%) of said costs. Except for those Reimbursable Expenses included in the Lump Sum 
Compensation, additional ReilllbursabJes are subject to audit by Owner or its representatives. 
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§ lUi Tile rates anEllflllllil3les fer serviees afIRe Consllitallt ane its slle eonsllitants as set fertA in tRis /\greerflent shall 
ee aEljllsteEi in aeeoreanee 'NitR their Hormal salary review praetiees. 

§ 6.7 An initial pa~'fl'Ielit of ($ ) sl~all 913 Iflaae \:IrOIl e)(ee~llion of this Agreerne!lt alld is the IflinillHim l3a~'rneAll1lad@ 
l:I!1ser this Agreelfle!ll. 11 shall be sreeilea la the Ovmer's aeeOl:lJlt at fiRSI paJ'JlIeAI. S\:Ibse€fl:lent l'la~'fl'Iellts fer ser ... iees 
shall be FAaEia !!lantill)' allEl, where apl"lieable, shall be in I3roportion 10 s@rvises )3erferlfled on the easis set ferth in this 
AgreelfleRt. 

§ 5.5.1 Change in Services agreed to, in writing, preliminaliiy between Owner and Consultant that do not exceed, 
either individually or in the aggregate, ten percent (10%) of the Lump Sum Compensation may be approved al the 
City Manager level. All others are subject to approval of the Commission, at a regularly scheduled public meeting. 

§ 5.76 Payments for services shall be made monthly and, where applicable, shall be in proportion to services 
performed on the basis set forth in this Agreement. 

§ 5.8 Payments are due and payable Hwilhin Ii fteen (15) calendar days rrom the date of the Consultant's invoice . 
Amounts unpaid thirty (30) calendar ( ) days after the invoice dale shall bear interest at the rate entered below or, in 
the absence thereof, at the legal rate prevailing from time to time at the principal place ofbusiness of the Consultant 
Unless other wise later agreed to by the parties, in writing, Consultant shall submit its invoices no later than the first 
day of each calendar month. 

six percent (L%) 

§ 5.9 If the services covered by this Agreement have not been substantially completed by on or before nin~Jlundreci 
and thirteen (913) calendar days through no fault of the C01l5ultant, extension of the Consultant's services beyond that 
time sftiill-may entitle Consultant to be compensated as provided in Section 5.2. In the event of delays due to weather 
affecting the Design/Build construction phase services, Consultant shall be entitled to non-compensable extensions of 
time. In the cvcnt that non-weather extensions of time for which the Design/Build Contractor is assessed liquidated 
dama~es by the Owner, Consultant shall have entitlement to coextensi ve extensions of time, compensable as set forth 
ill §5.2 and 5.3 above. 

THIS SPACE NOT USED 
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This Agreement entel'ed into as of the day and year first wrilten above . 

OWNER: 

City of Pompano Beach. Florida 

B: 

~ UL--. 
'ily Clerk 

(SEAL) 

(Prillied IIRmc 6//d lille) 

Peter Flotz, ~an~8in8 Member 
(Prill/ed nOllle alld litle) 

CONSULT ANT: 

It' 

Witnesses: 

CONSUlTANT (SigIfRo" /I"e) 

~ {)( '}-Utt)~"'-

~~~idV 

(p,.illo'ed "n'me (o'/ld li:.'ej 

Asceleta Hammond, Deputy City Clerk 
(Plillled nallle (Jlld lide) 

Additions and Deletions Report lor AlA Document B142'w - 2004. Copynghl ~ 2004 by The American InslilUte of Architects. All t1 " hts reserved . WARNING' 
TIll. AJA· ~,,,rn_nt is ptOlKltd by U.s. Copyrl9M Uw e11CIlnt IoMI Tr .. U .. UMUIhoNtd rt4)toductlort or clltlrllloullon of IIIIS iliA- OocUlMnl. 11 
or .ny pooRlon of II. m,ay rHul1 In ... ~.,. civil _fld ctlmlnal pen.lIU ••• .mel ... 1 be ptOHCU eel to the maxlmum ... Ient posslbl. undl!~ Ihl law. This 
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"CITY": 

Witnesses: CITY OF POMPANO BEACH 

,jdtL'I ~ Z.d--~ 

~EmdL~ BY:~h4t:/14~~~~z:..:::KJL.:::==-
D W . BEACH 
CITY MANAGER 

~d--
(SEAL) 

AMBERS 
K 

~~ 
GORDON B. LINN 
CITY A TIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 27th day 
of June ,201 4 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach. Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to ~ k 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

"H'fl/ o I(RYSTAL AARON 

~
' .. .... ,,' 

...• ,'. j.P>\Cb NOTARY PUBLIC 
~' 1 . q ~ST.o,TE OF FLORIDA , . ~ t.) >:~~ '" Cornm# EE874865 

./ff \~1 Expires 2/14/2017 

Krys tal Aaron 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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Inll. 

AlA Document 8142" - 2004 Exhibit A 
Initial Information 

for the following PROJECT: 
(Name and localioll or address) 

Pier Garage DesignlBuild 

THE OWNER: 
(Name. legal statlls and address) 
The City of Pompano Beach, a political subdivision of the State of Florida 
100 Wcst Atlantic Boulevard 
Pompano Beach, florida 33060 

Altention: Dennis Beach. City Manager 

THE CONSULTANT: 
(Name. legal statLls alld address) 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd., #185 

FM l.auderdale, Florida 33306 

ADDITIONS AND DELETIONS: 

The author of Ihis documenl has 

added information needed for its 

completion. The author may also 

have revised Ihe texl of the original 

AlA standard form. An Additions and 

Deletions Report Ihat notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed . A 

verlicalline in the left margin of th.is 

document Indicates where the author 

has added necessary information 

and where the author has added to or 

deleted 'rom the original AlA text. 

This document has important legal 

consequences. Consultation wilh an 

attorney Is encouraged with respect 

to its completion or modification. 

Consultation with an atlorney is also 
encouraged with respect to 

professional licensing requirements 

in Ihe jurisdiclion where the Project is 

located. 
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Inlt. 

The Agreement is based on the following information and assumptions and the Owner and Consultant may reasonably 
rel y upon them in delermining Ihe Consultant's Lump SUlll compensation . Both parties recognize, however, that such 
information Illay change and, in such event , the Owner and Consultant shall, if warranted, negotiate appropriate 
adjustments ill schedule, compensation or changes in serviees ill accordance with Section 3.3 of this Agreement. 
(Note rhe disposirioll oJlhe Jollowillg ilems bv illseltillg rhe requested in/ol7l1alioll or (J stalement Sf/ell as "1101 

applicable," "/II/knoll'lI al this lillie" or "10 be delerillilled laler bVllIl(llIal agreemelll . ") 

ARTICLE A.1 PROJECT PARAMETERS 
§ A.1.1 The objectivcs and uses arc as follows : 
(!delllify or describe, if appropriate, proposed uses or goals.) 

Sec Request for Proposals T-36-14 ("RFP"), and Consultant's Proposal bearing the submittal date of April 29, 2014 
("Consultant's Proposal"), Exhibits" I" and "2", respectively, which are attached hereto and made a part hereof, and 
DesignlBuild Request for Proposals T-16-14 (Step 2) (DesignlBuild Serviees for Constntction of Beach Parking 
Garage). 

§ A.1.2 The physical parameters are as follows: 
(idelllify or describe. if appmpriale, size, location. dimellsions or olher pelti/lellt il/Jormatioll, sl(cll as geotechnical 
reports; sile. bOlllldmy alld topographic SlWI'eyS: lraffic and Wilily sttr(/ies; aVllilabili(l' oj public alld pril'ate IItilities 
alld se,vices; elc.) 

See A. L I abovc. Consultant has visited the Project site, is familiar with local conditions, and limitations under with 
the Project is to be performed. 

(Paragraphs delered) 
§ A.1.5 The financial parameters are as follows: 

.1 Amount of the Owner's overall budget for the Project, including the Consultant 'S compensation, as 
follows : 

Not Applicable 

.2 Amount of the Owner's budget for the Cost of the Work, cKeluding the Consultant 's eompensation, as 
follows: 

Twelve Million Dollars ($12,000,000 

.3 The source(s) oflhe Owner's financing, and the schedule(s) ofits(their) availability is(are): 

Source Schedule of availability 
Not Applicable 

§ A.1.6 The schedule parameters are as follows: 
(Iden/ify. if appropriate, seqllence, milestone dares. duratio/ls or/as/-lrack scheduling.) 

See, DesignlBuild Request for Proposals T -\6-14 (Step 2)(Design/Build Services for COllstl1lclioJ1 of Beach Parking 
Garage) . 

§ A.1.7 The Owner 's contemplated procurement and delivery method for the Project is as follows: 
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Inll. 

(Idel/tify procllremelll method, slIch as negotiated or cOlllpetitil'e~y bid. olld idelltify delil'ery method. slIch as 
de.~igller-Ied design-build, cOl1lracloJ'-Jed design-bllild. del'eloper-Ied design-build or siJ/gle-purpose design-build 
(,lIti~y.) 

,Procurement Method 
Request for Proposals 

§ A.1.8 The insurance parameters are as follows: 

Delivery Method 
Contractor-led DesignfBuild 

(Identify types and limits of insurance coverage, deductiqle amounts, and other insurance requirements applicable to 
the Project.) See, Design/Build Request for Proposals T-16-J4 (Step 2) (DesignlBuild Services for Construction of 
Beach Parking Garage). 

Type of Insurance Limit of Coverage Deductible Amounts Other Requirements 

§ A.1.9 Other parameters are as follows: 
(fdellfify special clwraclelistics or needs 0/ tile project. sllch as ellergy. elll'irollmelllal. historic preserl'((liOIl or 
Desigll-Builder insural/ce reqlliremenls.) 

Not applicable 

ARTICLE A.2 PROJECT TEAM 
§ A,2.1 The Owner's Designatet.l Representative is as follows : 
(List Ilame. address alld other ill/onllalioll.) 

Horacio Danovich 
R.M.A. Director of Engineering Services for 
Pompano Beach Community Redevelopment Agency (CRA) 
100 West Atlantic Boulevard, Room 276 
Pompano Beach, Florida 33060 
T: (954) 786-7834 F: (954) 786-7836 
E-mail: Horaio.l>anovich(acopbll .com 

§ A,2.2 The persons or entities, ifany, in addition to tile Owner's Designated Representalive, who are required 10 

review the Consultant's services and Instrumenls ofServiee are as follows: 
(Lis/ lIame. address alld olher ill/or/lloliol/.) 

Unknown at this time. 

§ A.2.3 The cosl consultant to be retained by Ihe Owner is as follows: 
(If'lie OWI/er lI 'iII retail! (1 cos! cOl/Sill/aI/I. Iisl/lallle. legal S/OIIlS. address a/ld other ill/Ol'1II0lioll.) 

Budgeting and Cost Estimating Services are included in Consultant's Lump Sum Compensation 

§ A,2.411lc Design-Builder 10 be relained b.y the Owner is as follows: 
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Inll. 

(If kIlO\l1,. list name, legal stows. address alld ollter ill/orlllalioll.) 

Unknown at this time 

§ A.2.5 Olher eonsultants, contractors or olhers to be retained by the Owner are as follows : 
(List disciplilles. and, if known. idelltify them by /If//JIe and address.) 

Unknown at this time 

§ A.2.6 The Consultant's Designated Representative is as follows: 
(Lisillame. address (Illd other ill/orlllolioll.) 

Peter Flotz 
Managing Member 

2805 East Oakland Park Blvd., #185 
Fort Lauderdale, Florida 33306 
321-302-2930 
pflotz@lmgroup.lls 

§ A.2.7 The cost sub-consultant, if any, to be retained at the Consultant 's expense is as follows : 
(If Ihe COllsultan/will retain a cos/ sllb-cOIISIlIIaIll. lis/name. address and oflrer illfo/'lII(l/ioll.) 

Not Applicable. 

§ A.2.B Other sub-consultants to be retained at the Consultant's expense are as follows: 
(Lisl disciplilles (llId. if knowlI. idelltify them by nallle alld address.) 

Unknown at this time. 

ARTICLE A3 OTHER INITIAL INFORMATION 
§ A.3.1 Other initial information is as follows: 
(Idelllify o/hf'r ini/ial ill/Ol7l1alioll 011 which Ihe Agreement is based.) 

Not applicable. 
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Additions and Deletions Report for 
AIA® Document B14iM - 2004 Exhibit A 

This Addit ions and Deletions Report . as defined on page 1 of the associated document. reproduces below all text the author has 

added to the standard form AlA document in order to complete it. as well as any text the author may have added to or deleted from the 

original AlA text. Added text is shown underlined , Deleted text is indicated with a horizontal line through the original AlA texl. 

Note: This Additions and Deletions Report is provided for infqrmalion purposes only and Is not Incorporated Into or constllute any part 

of the associated AlA document. This Additions and Deletions Report and its associated document were generated simullaneously by 

AlA software at 10:32:11 on 06117/2014 , 

PAGE 1 

Pier Garage Design/Build 

The City of Pompano Beach, a political subdi vision of the State of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention: Dennis Beach, City Manager 

(NOlli e, legal slalus lI lId addres.l) 

lansing Melbourne Group, LLC 
2805 East OakJand Park Blvd., #185 

Fort Lauderdale, Florida 33306 
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The Agreement is based on the following information and assumptions and the Owner and Consultant may reasonably 
rely upon them in determining the COllsullanfs Lump Sum compensation, Both panies recognize, however, that such 
information may change and, in such event, the Owner and Consultant shalt-shall, if warranted, negotiate appropriate 
adjustments in schedule, compensation or changes in services in accordanoe with Section 3,3 of til is Agreement. 

See Request for Proposals T-36-14 ("RFP"), and Consultant 's Proposal bearing the submillal date of April 29, 2014 
("Consultant's Proposal"), Exhibits" I" and "2", respectively, which are altached hereto and made a part hereof, and 
Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for Construction of Beach Parking 
Garage). 

See A.I . 1 above. Consultant has visited tile Proiect site, is familiar with local conditions, and limitations under with 
the Project is to be performed. 

§ ,6..1.3 THe progral'll fer the Project is as follows: 
(Melo'{i/y t/ocwllemlNiell 131' slate (he ilUIIlI/Cr ill which IHepr9g/ '8111 will he de\'el-&ped) 

§ AU THe !egal parameters are as foJ.lew!r. 
{kklltifj' pertinellt {ega! il!/8/9/wlien. ,'IIe/utiil/g, ifflJJPfepriMe. ltJ!1d!JIII~'ey!J (I)/(/ leg<'lldescripfienf (fnd rcstrietiell5 ffJ{ 
(he !Ii/e, 5t/e.~ (/9 fell!"!? flue e,'herplthlie I'CgukulallS gal'el'lling ,I5e ejrhc sl,'e; deed rcs'ric'liall5, eel'cmmts {fori elller 
rcs""Rin,'.1; (/w/ilRbilily aI/malic cll!«PI';WJIC h'Hfi+fe!l (//u!scr,,;iecs. e.'e) 

Not Applicable 

Twelve Million Dollars ($12,000,000 

See, DesignlBuild Request for Proposals T -16-14 (Step 4)(Design/Build Services for Construction ofBeacb Parking 
Garage). 
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Request for Proposals ~ontractor-Ied Design/Build 
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(Identify types and limits of insurance coverage, deductible amounts, and other insurance requirements applicable to 
the Projcct.) See, DesigniBuild Rcquest for Proposals T-16-14 (Step 2) <Design/Build Services for Construction of 
Beach Parking Garage) . 

Not applicable 

Horacio Danovich 
R.M.A. Director of Engineering Services for 
Pompano Beach Community Redevelopment Agency (CRA) 
100 West Atlantic Boulevard, Room 276 
Pompano Beach, Florida 33060 
T: (954) 786-7834 F: (954) 786-7836 
E-mail : Horacio.Danovich@c-opbl1.eom 

Unknown at this time. 

Budgeting and Cost Estimating Services are included in Consultant's Lump Sum Compensation 
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Unknown at this time 

Unknown at this timc 

Peter Flotz 
Managing Member 

2805 East Oakland Park BI vd ., # 185 
fort Lauderdale, Florida 33306 
321 -302-2930 
pnO[z@lmgroup.lIs 

Not Applicable . 

Unknown at this time. 

Not applicable. 
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Inll. 

AlA Document 8142'" - 2004 Exhibit 8 
Consultant's SelVices 

for the following PROJECT: 
(Name alld locnlioll or address) 

Pier Garage DesignfBuild 

THE OWNER: 
(Nail/e. legal sla/trs alld address) 

The City of Pompano Bcaeh, a political subdivision of the Stale of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention: Dennis Beach, City Manager 

THE CONSULTANT: 
(Name. legal sial/IS (lIld address) 

Lansing Melbourne Group, LLC 
2805 East OakJand Park Blvd. , #185 

Fort Lauderdale, Florida 33306 

ADDITIONS AND DELETIONS: 

The author of Ihis document has 

added information needed for its 

completion. The author may also 

have revised the text of Ihe original 

AlA slandard form. An Additions and 
Dele/IOns Report thai notes added 

informalion as well as revisions to the 

slandard form ted is available from 

the aulhor and should be reviewed . A 

verUcalline in the lert margin of this 

document indicates where the author 

has added necessary information 

and where Ihe author has added to or 
deleted from the original AlA texl. 

This document has Important legal 

consequences. Consultallon with an 

allorney is encouraged with respect 

to its completion or modification. 

Consultation With an attorney is also 

encouraged with respect to 

professional licensing requirements 

in the jurisdiction where the Project is 

located . 
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Inlt. 

TABLE OF ARTICLES 

B.1 SCOPE OF SERVICES 

B.2 PROJECT ADMINISTRATION SERVICES 

B.3 DA T A·GATHERING SERVICES 

B.4 PROGRAMMING AND PLANNING SERVICES 

18.5 PROJECT CRITERIA DEVELOPMENT SERVICES 

B.6 BUDGETING AND COST ESTIMATING SERVICES 

B.7 DESIGN·BUILD PROCUREMENT SERVICES 

B.8 CONSULTING SERVICES in connection with FINAL DESIGN DOCUMENTS PREPARED BY DESIGN·BUILDER 

B.9 CONSULTING SERVICES in connection with CONSTRUCTION DOCUMENTS PREPARED BY DESIGN·BUILDER 

B.10 CONSULTING SERVICES in connection with the CONSTRUCTION OF THE PROJECT 

B.11 POST· CONTRACT COMPLETION 

B.12 OTHER SERVICES 

B.13 DESCRIPTION OF SERVICES 
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Inlt. 

ARTICLE B.1 SCOPE OF SERVICES 
§ B.1.1 The Consultant shall provide to the Owner only the services in this Exhibi t B that are designated by a check or 
"X" in the box adjacent to the listed service. 
(Desigllate the services the COI/SUllalll shall provide by placing a check or "X" ill the box adjacelll to the lisled sen'ice. 
/fllecessmy, provide expallded or lIIodified descn'pliol/s of the designated sen 'ices ill Ihe space provided or ill Article 
B.I3.) 

PROJECT ADMINISTRATION SERVICES ARTICLE B.2 
[ X ) § B.2.1 Project Adm.inistration: Manage the Consultant's services and administer the Project to the point of 

design-build contract award, consult with the Owner during such period, attend Project meetings, 
communicate with members of the Project Team, and issue progress reports. 

[ X ) 

[X I 

[X I 

[X I 

I [X I 

§ B.2.2 Discipline Coordination: Coordinate the services provided by the Consultant and the Consultant 's 
sub-consultants with those services provided by the Owner and parties retained by the Owner. 

§ B.2.3 Owner-Supplied Dala Coordination: Coordinate information and data provided to the Consultant 
by the Owner with information and data developed by the Consultant in the performance of its services. 

§ B.2.4Agency ConsultationlReview/Approval: Assist the Owner in connection with the Owner's 
responsibility for filing documents required for the approval of governmental authorities having jurisdiction 
over the Project. 

§ B.2.5 SclJedule Developmeut/Monitoring: Prepare and periodically update the Projeet schedule in 
accordance with the schedule set fonh in Section 2.3.4 of the Agreement which shall identify milestonc dates 
for decisions and approvals required of the Owner, services furnished by the Consultant, completion of 

documentation provided by the Consultant, design-build proposal and contract award, completion of final 
design by the Owner 's selected Design-Builder, commencement of construction and Substantial Completion 
of the Work . 

§ B.2.6 Submissions to Owner: Subm it appropriate documentation to the Owner at inlervals appropriate 10 

the Consultant's services for purposes of evaluation and approval by the Owncr. The Consultant shall be 
entitled to rely on approvals received from the Owner in the fUl1hcr dcvelopment of the Consultant's services. 

§ B.2.7 Presentations: Present the Owner with an explanation of the Project and the progress of the 
COllsultant's services. 

§ B.2.8 Other Adm.inistration Services (!del/Ii/v) 

ARTICLE B.3 DATA-GATHERING SERVICES 
§ B.3.1 Data-Gathering Sel'vices are to provide appropriate and sufficient in formation and a reasonable basis for 
subsequent programming, planning and Project Criteria development. 

[ X ] 

I [ Xl 

[ X 1 

[X J 

§ B.3.2 Unles$ otherwise defined by the Owner in writing, detennine the extent and detail of the data to be 
gathered by t he Consultant. 

§ B.3.3In a timely manner, advise the Owner of any additional data ))ot the responsibility of the Consultant 
which, ill the judgment of the Consultant, is required in connection with thc Project. 

§ B.3.4 Preparation of Draft Data Gathering Report: Prepare and deliver to the Owner, upon completion 
of data gathering, a written draft Data-Gathering Report identifying data gathered by the Consultant or 
provided to it by the Owner. 

§ B.3.5 Preparation of Final Data Gathering Report: Revise the draft Data-Gathering Report in rcsponse 
[0 the Owner's eomments and provide the Owner with such number of copies of the linal Data-Gathering 
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tnit. 

Report incoq.Jorating such revisions as the Owner requests. 

§ 8.3.6 Site Investigation 

§ 8.3.7 Site Surveying 

§ 8.l.8 Environmental Studies and Reports 

§ B.l.9 Geotechnical Studies and Reports 

§ B.l.10 Existing On-Site Utilities Survey 

§ B.3.11 Existing Off-Site Utilities Survey 

§ B.3.12 Existing Facilities Survey 

I ( X 1 § B.l.13 Identification of Reviewing Agencies/Groups 

I [ X 1 § B.l.14 Identification of Applicable ReguJations 

§ B.3.15 Marketing Studies 

§ B.l.16 Economic Feasibility Studies 

§ B.l.17 Project Fiuancing Studies 

§ 8.l.18 Other Data-Gathering Services (Idenlify) 

ARTICLE 8.4 PROGRAMMING AND PLANNING SERVICES 
§ B.4.1 After acceptance by the Owner of the Data-Gathering Report, if any, and based on the mutually agreed-lipon 
sehedule and Project cosl budget and budget for the Cost of the Work, provide the Program.ming and Planning 
Services design·ated below. 111e purpose of providing such services is to establish and document requirements of the 
Projecl, including, bUI not limited to design objectives, site planning and design concepts, facility planning and design 
coocepts, approximate gross facility areas and space requirements, space adjacencies, flexibility and expandability 
requirements, and identification of special equipment and systems. 

[ X 1 § B.4.2 Reyiew of Planning and Programming Requjrements: Review planning and programming 
requirements with the Owner, identify and evaluate alternate concepts, and make recommendations to the 
Owner of those concepts which in the Consultant's judgment meet the Owner's requirements for the Projcct. 

[ X 1 § B.4.l Preparation of Draft Program Document: Prepare and deliver to the Owner a written draft 
Program Document documcnting all programming and planning requiremcnts identified as being the 
responsibility of the Consultant as set forth below and those, ifany, provided to the Consultant by the Owner 
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Inll. 

or others, identified alternate concepts, and those concepts recommended by the Consultant with the reasons 
therefor. 

[ X 1 § 8.4.4 Preparation of Final Program Document: Revise planning and programming requirements in 
response to the Owncr's comments and, based upon the Owner's selected allcrnati ve, provide to the Owner 
such number of copies of the final Program Document incorporating all such revisions as the Owner shall 
request. 

§ 8.4.5 Space Adjacencies/Flow Diagrams 

§ 8.4.6 Site Analysis and Selection 

§ 8.4.7 Site Development Planning 

[] § 8.4.8 Detailed Site Utilization Studies 

[1 § 8.4.9 Off-Site Utility Studies 

I [X 1 § 8.4.10 Other Programming Bud Planning Services (Idelllify) 

ARTICLE 8.5 PROJECT CRITERIA DEVELOPMENT SERVICES 
[ X 1 § 8.5.1 Preparation of Draft Project Criteria Documents: After acceptance by the Owner of the Program 

Document, if any, and based on a mutually agreed-upon program, schedule, and Projcct cost budget and 
budget for lhe COSl of tile Work, prep arc draft Project Criteria documents describing the detailed Project 
Criteria for the Project. Project Criteria documents are intended to show or describe the character, seope, 
relationships, forms, sizc and appearance of the Project; major materials and systems and, in general, their 
quality level!!, performance standards, requirements or criteria; and major equipment layouts in such detail as 
Ilecessary to solicit and evaluate either competitive Design-Build bids or negotiated Design-Build proposals. 
Project Criteria documents may consist of, as appropriate, textual narratives, diagrams, specifications, plans, 
sections, elevations, equipment layouts, and other drawings, documents and materials, including, but not 
limited to, models, perspective sketches, electronic modding or combinations of these media . 

[ X 1 § 8.5.2 PreparRtioll of Finsl Project Criteria Documents: Revise the draft Projeet Criteria documents in 
response to the Owner's comments and provide to the Owner sllch number of copies of the flnal Project 
Criteria documents incorporating all such revisions as the Owner shall request. 

( X ) § B.5.3 Revisions to P"oject Criteria Documents: Revise the Project Criteria documents to reduce the 
estimated Projeet cost and/or the Cost of tile Work after receipt of Design-Build proposals or negotiations to 
within the budget for the Cost of tile Work identified in Section A.1.5.1 . 

. 1 Provide not more than ( ) revisions over the duration of the Project. 

I [X 1 § B.5.4 Narrative of Program Requirements/Objectives 

I [X 1 § B.S.5 Narrative of Design Goals and Objectives 

I [X 1 § 8.5.6 Project Concept Diagrams and Documents 
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I [X I § B.5.7 Performance Specifications 

§ 8.5.B Detailed Criteria For: 
[ X I § B.5.B.1 Project Use 

I [ X I § B.5.8.2 Project Space Requirements 

I [X I § B.5 .8.3 Building Systems Requirements 

I [X] § B.5.8.4 Building materials Requirements 

I [X I § 8 .5.8.5 Equipment Requirements 

I [6 I § B.5.S.6 Project Schedule 

I [ 7 I § B.5.8.7 Project Phasing 

[J § 8.5.8.8 Project Performance Rcquirements 

I [X J § B.S.8.9 Project Expandability Requirements 

§ 8.5.8.10 Project Flexihility Requirements 

§ 8.5.8.11 Euergy Requirements 

§ B.S.B.12MBE/WBEIDBE/Other Similar Requirements 

§ B.5.8.13 Architectural Design 

§ 8.5.8.14 Srructural Design 

§ 8.5.8.15 Mechanical Dcsign 

§ 8.5.B.16 Elccrrical Design 

§ B.5.8.17 Fire Protection Design 

§ B.5.8.18 Civil Design 
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§ B. 5.B.19 Landscape Design 

§ B.5.8.20 Interior Design 

§ B.5.B.21 Code Analysis 

[1 § B.5.8.22 Accessibility Analysis 

§ B,5.B,23 Other Detailed Criteria (!del/Ii/v) 

§ B,5.B,24 Other Project Criteria Development Services (!del/lifo) 

ARTICLE B.6 BUDGETING AND COST ESTIMATING SERVICES 
§ B.6.1 Budgeting and cost estimating services are intended to provide a basis upon which evaluations of the Project 
Critcria development to date may be evaluated against the Owner's overall Project budget and budget for the Cost of 
the Work. 

§ B.6.2 The Consultant, when preparing estimates of overall Project cost and of the Cost of the Work, shall include 
contingencies for design, bidding and/or negotiation, and price escalation. 

§ B.6.3Ifthe design-build contract award has not occurred within 90 days of the date shown on the schedule referred 
to in Section 2.5, above, the: overall Project budget and the budget for the Cost of the Work shall each be adjusted to 
reOee! changes in the general level or prices in the construetion industry. 

[ X 1 

[X 1 

§ B.6.4 Preliminary Estimate: When Project Criteria requirements have becn sufficiently identi fled , 
prepare a preliminary estimate of the overall PrClject cost and the Cost of the Work. This estimate may be 
based on in formation provided by the Owner and on curren! area, volume or similar estimating techniques. 

§ B.S.5 Updated Estimate: As the Project Criteria requirements become more clearly articulaled, update and 
refine the preliminary estimate of the overall PrCliect cost and the Cost of the Work. 

§ B.6.6 Advise Oll Adjustments to Previolls Estimates: Advise the Owner of any adjustments to previous 
estimates of overall Project cost or the Cost of the Work indicated by changes or refinements in Project 
requirements or in general market conditions. 

§ B.6.7 Recommendation to Adjllst Project Parameters: Ifestimates of the Project cost or the Cost of the 
Work cxceed the Owner's budgets therefore, make appropriate recom mendat ions to the Owner to adjust the 
Project's size, quality, budget or other parameters. The Owner shall cooperate in making such adjustments or 
in authorizing an increase in the Project cost b\ldget and/or the budget for the Cost of the Work , as 
appropriate. 

§ B.6.B Cost Research/Advice 

I [X 1 § B.6.9 Budget Development Services 

§ B.6.10 Cost Plan Development 
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Inlt. 

[1 § B.6.11 Value Analysis Services 

[1 § B.6.12 Life Cycle Cost Analysis 

[1 § B.6.13 Other Budgeting/Cost Estimating Services (Iden/ify) 

ARTICLE B.7 DESIGN·BUILD PROCUREMENT SERVICES 
[ X I § B.7.1 Advise 011 Selection Process/Evaluation Criteria 

[ X 1 § B.7.2 Advise on Contract Type 

I [X I § B.7.3 Advise on Contract Form and Conditions 

[1 § B.7.4 Identify Proposer CriterialQlllIlifications 

[1 § B.7.5 Proposer List 

[ X I § B.7.6 Evaluations of Proposers 

[ X 1 § B.7.7 Recommendation of Selected Proposers 

[ X J § B.7.8 Determination of Proposal Submission Requirements 

[ X I § B.7.9 Preparation of Request for Proposals 

[X 1 § 8.7.10 Reproduction aud Distribution of Proposal Documents 

[ X I § 8.7.11 Maintain Distl"iblltionlDepositlRetrie\'al Log 

[ X J § B.7.12 Respond to Questions Regarding Project Criteria Intent 

[ X I § 8.7.13 Evaluate Requests for Project Criteria Modifications 

[ X 1 § B.7.14 Preparation/Distribution of Addenda 

I [X 1 § 8.7.15 Attend Proposers Conference 
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tnit . 

I [X 1 § B.7.16 Evaluation of Proposals 

I [X 1 § B.7.17 Recommendation of Selected Proposal 

I [X 1 § B.7.18 Design-Build Conlract Award 

[J § B.7.19 Other Design-Build Procurement Services 

ARTICLE B.8 CONSULTING SERVICES in connection with FINAL DESIGN DOCUMENTS PREPARED BY DESIGN· 
BUILDER 
[ X 1 § B.8.1 Respond to Questions: Respond to qucstions rcgarding the intent of tile Project Criteria documents. 

[ X 1 § B.8.2 Re\iew Docwuenls Prepared by Design-Builder: Review design documents prepared by the 
Design-Builder for the limited purpose of evaluating conformance with the information given and the design 
concept exprcssed in the Design-Build Documents. 

[ X 1 § B.8.3 RecoJnmendations for Payment: Recommend to the Owner amoonts due the Design-Builder 011 the 
basis of(1) the payment provisions of the Design-Build Contract, (2) the data comprising the 
Design-Builder's Application for Paymcnt, and (3) an eval uation of the extent, on a percentage basis, of the 
Design-Builder 's progress toward completion of the final design documents in accordanee with the 
provisions of the Dc~ign-Build Contract. Such recommendation shall not constitute a representation tllal the 
Consultant has evaluated the Design-Builder's fmal design documents for thcir technical accuracy, 
conformance with applicable codes and regulations, or for any purpose other than as set forth above. 

I [X 1 § B.8.4 Advise and COllsuH with the Owner 

I [X] § B.8.5 Attend and Participate at Project Meetings 

[] § B.S.6 Other Consulting Services (Idel/lify) 

ARTICLE B.9 CONSULTING SERVICES in connection with CONSTRUCTION DOCUMENTS PREPARED BY DESIGN 
·BUILDER 
[ X I § B.9.1 Respond to Questions: Respond to questions regarding the intent orthe Project Criteria documents. 

[ Xl § B.9.2 Re\iew Documents Prepared by Design-Builder: Review construction documents prepared by the 
Design-Builder for the limited purpose of evaluating conformance with the information given and the design 
concept expressed in the Design-Build Documents. 

[ X J § B.9 .3 ReconmlendatiollS for Payment: Recommend to the Owner amounts due the Design-Builder based 
011 (I) the payment provisions of the Design-Build Contract, (2) the data comprising the Design-Builder's 
Application for Payment. and (3) an evaluation oflhe extent, on a perccntage basis. of the Design-Builder's 
progress toward completion of tile construction documents in accordance with the provisions of the 
Design-Build Contract. Such recommcndation shall not constitute a representatioJ1that the Consultant has 
evaillated the Design-Builder ' s construct ion documents for their technieal accuracy, cOl1structability, 
conformance with applicable codes and regulations, or for any purpose olher than as sel forth above. 

[ X 1 § B.9.4 Advise and ConSlllt with tbe Owner 
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Init. 

I [ x 1 § 8.9.5 Attend and Participate at Project Mcetings 

§ 8.9.6 Other Consulting Services (Identify) 

ARTICLE 8.10 CONSULTING SERVICES in connection with the CONSTRUCTION OF THE PROJECT 
[ X 1 § 8.10.1 Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents. 

[ X 1 § 8.10.2 Review !Documents Prepared by Design-Builder: Review submittals required by the 
Design-Build Documents previously reviewed and approved by the Design-Builder, such as Shop Drawings, 
Product Data, and Samples, but only for the limited purpose of evaluating conformance with the information 
given and the design eoneept expressed in the Design-Build Doeuments. 

[ X 1 § 8.10.3 Site Visits for Selected Purposes: Visit the site to review seleeted issues with the Owner and the 
Design-Builder, but only for the limited purpose of evaluating eonformance of the Work with the 
Design-Build Documents. 

[ X 1 § 8.10.4 Recommendations for Payment: Recommend to the Owner amounts due the Design-Builder on 
the basis of (1) the payment provisions of Ihe Design-Build Contract, (2) the data comprising making up the 
Design-Builder's Application for Payment, and (3) an evaluation of the extent that the Work, on a 

percentagc basis, has progressed to the point indicated in accordance with the provisions of the Design-Build 
Contract. Such recommendation shall not constitute a representation that the Consultant has (I) evaluated the 
quality of the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) 
reviewed construction means, methods, techniques, sequences or procedures. (3) revicwed copics of 
requisitions receivecl from the Oesign-Builder's Contractor(s) and material suppliers and other data requested 
by the Owner to substantiate thc Design-Buildcr's right to paymcnt, or (4) ascertained how or for what 

purpose the Design-Builder has used money previously paid on account of the Contract Sum. 

[ X J § 8.10.5 Substantial Completion and Final Completion Inspections: Conduct inspections to determine 
the date or dates of Substantial Complction and the date of Final Completion. Inspections shall be conducted 
with the Owner's Designated Representative to check conformance of the Work with the requirements of the 

Design-Build Documents and to verify the accur~cy and completeness ofthc list submitted by the 
Design-Builder of Work to be completed or corrccted. 

[ X 1 § 8.10.6 Recommendation for Final Payment: Recommend to the Owner the final amount due the 
Design-Builder on thc basis of (1) thc payment provisions of the Design-Build Contract, (2) the data 
comprising making up the Design-Builder's final Application for Payment, and (3) a final inspection 
indicating the Work complies with the requirements of thc Design-Build Contract. Such recommendation 
shall not constitute a representation that the party making the recommendation has (I) evaluated the quality 
of the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
receivcd from the Design-Builder's Contractor(s) and material suppliers and other data requested by the 
Owner to substantiate the Design-Builder's right to payment, or (4) ascertained how or for what purpose the 
Design-Builder has used money previously paid on account of the Contract Sum. 

I [X] § 8.10.7 Advise and Consult with the Owner 

I [X 1 § 8.10.8 Attend and Participate at Project Meetings 

§ 8.10.9 Other Consulting Services (Identify) 
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Inll. 

POST·CONTRACT COMPLETION ARTICLE B.11 
[ X 1 § B.11.1 Attend Meetings: Attend and participate al meetings subsequent to Substantial Completion of the 

Work. 

I (X] 

[ X J 

I [X 1 

I [X 1 

§ B.11.2 Administer Remedilll Work of Design-BuiJder: Administer and assist the Owner in coordinating 
remedial work required of the Design-Builder after Substantial Completion of the Project. 

§ B.11.3 Warranty Review Services: Consult with the Owner during the duration of warranties in 
connection with inadequate performance of iTIilterials, systems and equipment under warranty; inspeet 
selected materials, systems and equipment prior to expiration of the warranty period(s) to ascertain their 
adequacy of performance; and document defects or deficiencies and assist the Owner in preparing 
instructions to the Design-Builder for correction of noted defects. 

§ 8.11.4 Post-Contrllct Complction Evaluation Services: One year following Substantial Completion of 
the PrQject, conduct a Project evaluation, interview appropriate supervisory, operating and maintenance 
personnel of tile Owner, and analyze operating costs and related cost data for evaluation of (I) the initial 
Project programming versus actual facility use, (2) functional effectiveness of planned spaces and 
relationships, and (3) the operational effectiveness of systems and materials installed . 

§ 8.11.5 Advise and Consult with Ihe Owner 

§ 8.11.6 Other Post-Contract Completion Services (idelllify) 

ARTICLE B.12 OTHER SERVICES 
[] § B.12.1 Speeial Studies 

I [X 1 § 8.12.2 Tellllnt-Rclated Seniees 

I [X] § 8.12.3 Project Promotion/Public Relations 

[J § B.12.4 Leasing Brochures 

[] § B.12.5 SpcciaJ Furnishings Design 

§ 8.12.6 Furniture, Fixtures and Equipment Serviees 

[] § 8.12.7 Special Disciplines Consultation 

§ B.12.8 Special Building Type Consultation 

[] § B.12.9 Fine Arts and Crafts Consultation 

§ 8.12.10 Graphic Design Services 
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Inlt. 

[] § B.12.11 Renderings 

I [X 1 § B.12.12 Model COllstruction 

[1 § B.12.13 Still Photography 

§ B.12.14 Audio-Video Services 

§ B.12.15 Computer Animation Services 

[1 § B.12.16 Energy Studies 

§ B.12.17 Qualltity Surveys 

§ 8.12.18 Other Services (ldellfif.,'j 

ARTICLE B.13 DESCRIPTION OF SERVICES 
(1lIlhe space below. provide ('..rpollded or modified descriptio liS ojthe services desigllated abo\'e. add otlier selvices (JS 

space permits, or rejer 10 all exhibit allached to this dOCL/lllelll.) 

Add Alternate (see Exhibit "3") 
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Additions and Deletions Report for 
AIA® Document 8142'1.1 - 2004 Exhibit 8 

This Additions and Deletions Report. as defined on page 1 of the associated document. reproduces below alilexithe aulhor has 

added to the standard form AlA document in order to comptete it . as well as any text the author may have added to or deleted from the 

original AlA text Added text is shown underlined. Deleted lext is indicated with a horizontal line through the original AlA tex!. 

Note: This Additions and Deletions Report is provided for information purposes only and Is not incorporated into or constitute any part 

of the associated AlA document. This Additions and Deletions Report and its associated document were generated simuttaneously by 

AlA software at 10:34:13 on 06/17/2014 . 

PAGE 1 

Pier Garage DesignlBuild 

The City of Pompano Beach, a political subdivision of the State of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Atlention: Dennis Beach, City Manager 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd .. #185 
Fort Lauderdale, Florida 33306 

PAGEl 

[XJ § B.2.1 Project Administration: Manage the Consultant's services and administer Ihe Project to the point of 
design-build contract award, con~ult with the Owner during such period, attend Project meeti ngs, 
communicate with members of thl! Project Team, and issue progress reports. 

[XJ § B.2.2 Discipline Coordination: Coordinate the services provided by the Consultant and the Consultant's 
sub-consultants with those services provided by the Owner and parties retained by the Owner. 

[U § B.2.3 O\\ller-SuppJied Data Coordination: Coordinate information and data provided to the Consultant 
by the Owner with in formation and data developed by the Consultant in the performance of its services. 

[!.J § B.2.4 Agency Consultation/Rcview/Approvsl: Assist the Owner ill connection with the Owner's 
responsibility for tiling documents required for the approval of governmental authorities having jurisdiction 
ovet' the Project. 

[!.J § B.2.5 Schedule Development/Monitoring: Prepare and periodically update the Project schedule in 
accordance with the schedule set forth in Section 2.3.4 of the Agreemcnt which shall identifY milestone dates 
for decisions and approvals requi red of the Owner, services furnished by the Consultant, completion of 
documentation provided by the Consultant, design-build proposal and contract award, completion of fmal 
design by the Owner's selected Design-Builder, commencement of construction and Substantial Completion 
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of the Work. 

[ U § 6.2.6 Submissious to Owner: Submit appropriate documentation to the Owner at intervals appropriate to 
the Consultant's services for purposes of evaluation and approval by the Owner. The Consultant shall be 
entitled to rely on approvals received from the Owner in the funher development of the Consultan t ·sservices. 

[~ § 6.2.7 Presentations: Present the Owner with an explanation of the Project and the progress of the 
Consultant 's services. 

[~ § B.3.2 Unless otherwise defined by the Owner in writing, determine the extent and detail of the data to be 
gathered by the Consultant. 

[~ § B.3.3 In a timely manner, advise the Owner of any additional data not the responsibility of the Consultant 
which, ill the judgment of the Consultant , is required in connection with the Project. 

[~ § 6.3.4 Preparation of Draft Data Gathering Report: Prepare and deliver to thc Owner, lIpon completion 
of data gathering, a written draft Data-Gathering Report identifying data gathered by the Consultant or 
provided to it by the Owner. 

[U § B.3.5 Preparation of Final Data Gathering Report: Revise the draft Data-Gathering Report in response 
to the Owner's comments and provide the Owner with such number of copies or the final Data-Gathering 
Report incorporating sueh revisions as the Owner requests. 

PAGE 4 

(~ § 6.3.13 Identification of Reviewing Agencies/Groups 

[~ § B.3.14IdentifieatioD of Applicable Regulations 

[~l § B.4.2 Review of Planning and Programming Requirements: Review planning and programmi ng 
requirements with the Owner, identify and evaluate alternate concepts, and make recommendations to the 
Owner orthose concepts which in the Consultant 'sjudgment meetlhe Owner 's requirements ror the Project. 

[~ § 6.4.3 Preparation of Draft Program Document: Prepare and deliver to the Owner a written draft 
Program Document documenting all programming and planning requirements ident ified as being the 
rcsponsibility of the Consultant as set rorth below and those, if any, provided to the Consultant by the Owner 
or others, identified alternatc conccpts, and those conccpts rccommended by the Consul tant with the reasons 
thcreror. 

[~ § B.4.4 Preparation of Final Program Document: Revise planning and programm ing requirements in 
response to the Owner's commcnts and, based upon thc Owncr's selccted alternative, provide to the Owncr 
such numbcr of copies of the final Program Document incorporating all such revisions as the OWl1er shall 
request. 

PAGE 5 

[U § B.4.10 Other Programming and Planning Services (idel/tify) 
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[!J § 8.5.1 Pl"epal"atioll of Duft Pl"oject Cdteda Documents: After acceptance by the Owner of the Program 
Document, if any, and based on a mutually agreed-upon program, schedule, and Project cost budget and 
budget for the Cost of the Work, prepare draft Project Criteria documents describing the detailcd Project 
Criteria for the Project. Project Criteria documents are intended to show or describe the character, scope, 
relationships, forms, size and appearance of the Project; major materials and systems and, in general, their 
quality levels, performance standards, requirements or criteria; and major equipment layouts in such detail as 
necessary to solicit and evaluate either competitive Design-Build bids or negotiated Design-Build proposals . 
Project Criteria documents may consist of, as appropriate, textual narratives, diagrams, specifications, plans, 
sections, elevations, equipment layouts, and other drawings, documents and materials, including, but not 
limited to, models, perspective sketches, electronic modeling or combinations of these media. 

[!J § 6.5.2 Pl"eparatioll of Final Project Criteria Documents: Revise the draft ]>r~ject Criteria documents in 
response to the Owner's comments and provide to the Owner such l1lunber of copies of the tinal Project 
Criteria documents incorporating all such revisions as the Owner shall request. 

[!J § 6.5.3 iRe\'isiolls to Project Criteria Documents: Revise the Project Criteria documents to reduce the 
estimated Project cost and/or the Cost of the Work after receipt of Design-Build proposals or negotiations to 
within the budget for the Cost of tile Work identified in Section A.I .5.1. 

(!J § 6.5.4 Narrative of PrograDl Requirements/Objectives 

[!J § 6.5.5 Narrative of Design Goals and Objecth'es 

[!J § 6.5.6 Project Concept Diagrams and Documents 

PAGE 6 

[!J § 6.5.7 Performance Specifications 

[~l § 6.5.8.1 Project Use 

[!J § 6.5.8.2 Project Space Requirements 

[!J § 6.5.8.3 Building Systems Requirements 

[U § B.5.8,4 Building materials Requirements 

[!J § 6.5.8.5 Equipment Requirements 
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[U § 8.5.B.S Project Schedule 

(U § 8.5.B.7 Project Pbasing 

[!J § 8.5.8.9 Project E,;pBndabilit), Requirements 

PAGE 7 

[!J § 8.S.4 PreliminAry EstimAte: When Project Criteria requirements have been sufficiently identified, 
prepare a preliminary estimate of the overall Project cost and the Cost of the Work. This estimate may be 
based on information provided by the Owner and 011 eurrent area, volume or similar estimating techniques. 

[!J § 8.S.5 Updated Estimate: As the Project Criteria requirements become more clearly articulated, update and 
refine the preliminary estimate of the overall Project cost and the Cost of the Work. 

[!J § B.6.6 Advise on Adjustments to Previolls EstimAtes: Advise Ihe Owner of any adjustments to previous 
eSlimates of overall Project CosIoI' the Cost of the Work indicated by changes or refinements in Project 
requirements or in general market conditions. 

[!J § 6.6.9 Budget Development Services 

PAGEB 

[!J § B.7.1 Advise on Selection Process/EvBluation Criteria 

[!J § B.7.2 Advise on Contract Type 

[!J § 6 .7.3 Advise on ContrRct Form Rud Conditiolls 

[!J § B.7.6 Evaluations of Proposers 

(!J § B.7.7 ReconmlendBtion ofSeiccted Proposers 

[!J § B.7.8 Determination of ProposAl Submission Requirements 
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[!J § B.7.9 Preparation of Request for Proposals 

[U § B.7.10 Reproduction and Distribution of Proposal Documents 

[!J § B.7.11 Maintain DistributionJDepositlRetrieval Log 

[!J § B.7.12 Respond to Questions Regarding Project Criteria Intent 

[!J § B. 7.13 Evaluate Requests for Project Criteria Modifications 

[~l § B.7.14 Preparation/Distribution of Addenda 

r!J § B.7.15 Attend Proposers Couference 

PAGE 9 

{!J § B.7.16 Evaluation of Proposals 

[!J § B. 7.17 Recommendation of Selected Proposal 

[!J § B.7.18 Design-Build Contract Award 

[!J § B.8.1 Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents . 

(U § B.8.2 Re\iew DOCImlents Prepared by Design-Builder: Review design documents prepared by the 
Design-Builder for the limited purpose of evaluating con formance with the information givcn and the design 
concept expressed in the Design-Build Documents. 

[!J § B.8.3 Recommendations for Payment: Recommend 10 the Owner amounls due the Design-Builder on the 
basis of(l) the payment provisions of the Design-Build Contract, (2) the data comprising the 
Design-Builder 's Application for Payment, and (J) an evaluation of tile extent, on a percentage basis, of the 
Design-Builder's progress toward complction of the final design documents in accordance with the 
provisions of the Design-Build Contract. Such recommendation shall not constitute a representation that the 
Consultant has evaluated the Design-Builder's final design documents for their technical accuracy, 
conformance with applicable codes and regulations, or for ally purpose other than as set forth abovc. 

I U § 8.8.4 Advise and Consult with the Owner 
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[XJ § B.B.S Attend and Participate at Project Meetings 

[XJ § B.9.1 Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents. 

[2tJ § B.9.2 Review Documents Prepared by Design-Builder: Review construction documents prepared by the 
Design-Builder for the limited purpose of evaluating conformance with the information given and the design 
concept expressed in the Design-Build Documents. 

[XJ § B.9.3 Recommendations for Payment: Recommend to the Owner amounts due the Design-Builder based 
on (1) the payment provisions of the Design-Build Contract, (2) the data comprising the Design-Builder's 
Application for Payment, and (3) all evaluation of the extent, on a percentage basis, ofthc Design-Builder's 
progress toward completion of the construction documents in accordance with the provisions of the 
Design-Build Contract. Such recommendation shall not constitute a representation that the Consultant has 
evaluated the Design-Builder's construction documents for their technical accuracy, constructability, 
conformance with applicable codes and regulations, or for any purpose other than as set forth above. 

[XJ § B.9.4 Advise and Consult with the Owner 
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[XJ § B.9.S Attend and Participate at Project Meetings 

[XJ § B.10.1 Respond to Qnestions: Respond to questions regarding the intent of the Project Criteria documents. 

[XJ § 8.10.2 Review Documents Prepared by Design-Buildcr: Revicw submittals required by the 
Design-Build Documcnts previously reviewed and approved by the Design-Builder, such as Shop Drawings, 
Product Data, and Samples, but only for the limited purpose of evaluating conformance with thc information 
given and the design concept expressed in the Design-Build Documents. 

[XJ § 8.10.3 Site Visits for Selected Purposes: Visit the site to revicw selectcd issues with the Owner and the 
Design-Builder, but only for the limited purpose of evaluating conformance of the Work with the 
Design-Build Documents. 

[XJ § B.10.4 Recommcndations for Payment: Recommend to the Owner amounts due the Design-Builder on 
the basis of (1) the payment provisions of the Design-Build Contract, (2) the data comprising making lip thc 
Design-Builder's Application for Payment, and (3) an evaluation ofthe extent that the Work, on a percentage 
basis, has progressed to the point indicated in accordance with the provisions of the Design-Build Contract. 
Such recommcndation shall not constitute a representation that thc Consultant has (I) evaluated the quality of 
the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures. (3) reviewed copies of requisitions 
received from the Design-Builder's Contractor(s) and material suppJiers and other data requested by the 
Owner to substantiate the Design-Builder's right to payment, or (4) ascertained how or for what purpose the 
Design-Builder has used money previously paid on account of the Contract Sum. 

[XJ § B.10.S Substantial Completion and Final Completioll Inspections: Conduct inspections to detellnine 
the date or dates of Substantial Completion and the date of Final Completion. Inspections shall be conducted 
with the Owner's Designated Represcntative to check conformance of the Work with the requirements of the 
Design-Build Documents and to verify the accuracy and completcness of the list submitted by the 
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Design-Bui Ider of Work to be eompleted or eorreeted. 

(2L1 § B.10.6 Reconunendation for Final Payment: Recommend to the Owner the final amount due the 
Design-Builder on the basis of (I) the payment provisions of the Design-Build Contract, (2) the data 
eomprising making up the Design-Builder's final Applieation fOl Payment, and (3) a final inspection 
indicating the Work complies with the requirements of the Design-Build Contract. Such recommendation 
shall not constitute a representation that the party making the recommendation has (I) evaluated the quality 
of the Work or made exhaustive or continuous inspections to check the quantity or the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
reeeived from the Design-Builder 's Contractor(s) and matcrial suppliers and other data requested by the 
Owner to substantiate the Design-Builder's right to payment, or (4) ascertained how or fOl' what purpose the 
Design-Builder has lIscd money previously paid on account of the Contract Sum. 

[2L1 § B.10.7 Advisc and Consult with the Owner 

[2L1 § B.10.8 Attend and Participate at Project Meetings 

PAGE 11 

[2L1 § B.11.1 Attend Meetings: Attend and participate at meetings subsequent to Substantial Completion of the 
Work. 

[L] § B.11.2 Administer Remedial Work of Design-Builder: Administer and assist the Owner in coordinating 
remedial work required of the Design-Builder after Substantial Completion of the Project. 

[2L1 § B.11.3 Warranty Review Services: Consult with the Owner during the duration ofwarrantics in 
connection with inadequate performance of materials, systems and equipment under warra11ly; inspect 
selected materials, systems and equipment prior to expiration of the wan'amy period(s) to ascertain their 
adequacy of performance; and document defects or deficiencies and assist the Owner in preparing 
instructions to the Design-Builder ror correction of noted defccts. 

[~] § B.11.4 Post-Contrltct Completion Evaluation Services: One year following Substantial Completion of 
the Project, conduct a Projeet evaluation, interview appropriate supcrvisory, operating and maintenance 
personnel of the Owner, and analyze operating costs and related cost data for evaluation of (I) the initial 
Project programming versus actual facility use, (2) functional effectiveness of planned spaces and 
relationships, and (3) the operational effectiveness of systems and materials installed. 

[2L1 § B.11.5 Advise and Consult with the Owner 

[2L1 § B.12.2 Tenant-Related Services 

[2L1 § B.12.3 Project Promotion/Public Relations 
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[KJ § B.12.12 Model Construction 
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Add Altemate (see ExJlibit "3") 
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