Meeting Date: March 8, 2016 Agenda Iltem

REQUESTED COMMISSION ACTION:

X Consent Ordinance X Resolution Consideration/ Presentation
Discussion

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH,

FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO

EXECUTE A FIRST AMENDMENT TO. THE AGREEMENT BETWEEN THE CITY OF

POMPANO BEACH AND LANSING MELBOURNE GROUP, LL FOR OWNER'S

REPRESENTATION FOR CONSTRUCTION OF THE PIER GARAGE; PROVIDING AN

EFFECTIVE DATE.

Summary of Purpose and Why:

Staff is seeking City Commission authorization to execute a Resolution approving an amendment to the
agreement with Lansing Melbourne LLC (LM). When approved, the amendment will increase the original
contract by $55,560.96 (from $283,750.00 to $339,310.96). The amendment is necessary to offset the
costs of additional 689 hours of professional services necessary due to significant increase in scope as the
initial Owner’s Rep agreement was approved prior to finalization of the overall scope for the pier parking
garage project. The original contract award accounted for 3241 hours and the new amendment will add
sufficient funding to compensate LM for 3930 hours, instead.

5O
74
(1) Origin of request for this action: City Commission \,f /|
(2) Primary staff contact: Horacio Danovich © { Ext. 786-4601

(3) Expiration of contract, if applicable: W4

(4) Fiscal impact and source of funding:  $55,560.96 _(account no. 473-7549-545-65-12)

in support of CIP Project 15271 with the attached budget

adjustment.
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pe®mpano | CITY MANAGER’S OFFICE
"beaCh Horacio Danovich, CIP Manager

Florida's Warmest Welcome E: horacio.danovich@copbfl.com | P: 954.786.7834 | F: 954.786.7836

MEMORANDUM

February 25, 2016
TO: City Commission
THRU:  Dennis Beach, City Manager
Greg Harrison, Assistant City Manager

Suzette Sibble, Finance Director

FROM: Horacio Danovich, CIP Manager

Issue
Staff is seeking City Commission approval to approve an amendment to the existing contract

with Lansing Melbourne (“LM”) to provide Owner’s Rep services related to the Pier Parking
Garage in the sum of $339,310.96 (an increase of $55,560.96).

Recommendation

Staff recommends Approval.

Background

Staff is seeking City Commission approval to execute a first Amendment to an existing
contract with LM. Originally, LM was awarded a contract in the sum of $243,750.00 plus
$40,000.00 for subconsultant services (testing and inspections). The original contract was
based on the initial Pier Garage scope, and based on projected expenditures of roughly $12
million requiring 3241 hours of professional service. The project was later modified and the
scope increased adding additional design elements. The extra efforts resulted in more
professional hours (3930, or an increase of 689 extra hours of professional service).

LM’s initial request was for $73,150.00. Staff negotiated reasonable compensation for the
extra efforts resulting in an increase of $55,560.96, or a savings of $17,589.00.

Staff recommends approval.

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600



City Attorney's Communication #2016-545
February 24, 2016

TO: Horacio Danovich, CIP Engineer
FROM: Carrie L. Sarver, Assistant City Attorney

RE: Resolution — First Amendment / Lansing Melbourne Group, LLC

Pursuant to your request, attached please find the following captioned resolution:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT
BETWEEN THE CITY OF POMPANO BEACH AND
LANSING MELBOURNE GROUP, LLC FOR OWNER’S
REPRESENTATION FOR CONSTRUCTION OF THE PIER
GARAGE; PROVIDING AN EFFECTIVE DATE.

Please feel free to contact me if [ may be of further assistance.

e

CARRIE L. SARVER
/jrm
l:cor/engr/2016-545

Attachment



RESOLUTION NO. 2016-

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT
BETWEEN THE CITY OF POMPANO BEACH AND
LANSING MELBOURNE GROUP, LLC FOR OWNER’S
REPRESENTATION FOR CONSTRUCTION OF THE PIER
GARAGE; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. That a First Amendment to the Agreement between the City of Pompano
Beach and Lansing Melbourne Group, LLC for owner's representation for construction of the
pier garage, a copy of which Amendment is attached hereto and incorporated by reference as if
set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Amendment between the City of Pompano Beach and Lansing Melbourne Group, LLC.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of , 2016.

LAMAR FISHER, MAYOR
ATTEST:

ASCELETA HAMMOND, CITY CLERK

CLS/jrm
2/24/16
|:reso/2016-139



FIRST AMENDMENT

THIS IS A FIRST AMENDMENT TO THE AGREEMENT daiedthe ~ day
of _ ~,2016, between:

LANSING MELBOURNE GROUP, LLC, a Florida limited
liability company, hereinafter referred to as “Consultant,”

and
CITY OF POMPANO BEACH, a municipal corporation of the
State of Florida, whose address is 100 West Atlantic Boulevard,

Pompano Beach, Florida 33060, hereinafter referred to as
“OW‘nel’.”

WHEREAS, the parties entered into a design build agreement to design and construct the
Pier Parking Garage project ("Original Agreement"), a copy of which is attached hereto and
made a part hereof, and approved by City Resolution No. 2014-271; and

WHEREAS, the parties now desire to amend certain terms and conditions to the
agreement to amend the scope of work and fees associated with the Original Agreement; and

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
covenants, and payments hereinafter set forth, the parties agree as follows:

1. Each “WHEREAS” clause set forth above is true and correct and herein
incorporated by this reference.

2 The Original Agreement shall remain in full force and effect except as specifically
amended hereinbelow.

3. The attached Exhibit “3” is hereby substituted for, and in all references replaces,

that Exhibit “3” which was attached to, referenced and made a part of the Original Agreement.



4, Section 5.1 of Article 5 to the Original Agreement is hereby amended to read as

follows:
ARTICLE 5 COMPENSATION

§ 5.1 Compensation to Consultant for the services under this
Agreement shall be the Lump Sum Amount of $243,;750
$299.310.96, payable in installments, as provided for elsewhere in
the Agreement. This Lump Sum Amount includes, but is not
limited to, all wages payroll burden, benefits, taxes, insurances,
equipment, computers, software, cell phones, tools, licenses,
permits, overhead and profits arising out of, or in connection with,
performing the services associated with this Agreement. In the
event that the Owner exercises the Add Alternate either at the time
of executing this Agreement, or thereafier, the above Lump Sum
Compensation shall be increased in an amount not to exceed an
additional forty thousand ($40,000) to cover the actual cost of the
subconsultant, including a markup for overhead and profit of ten
percent (10%). In no event shall the Lump Sum Compensation,
including the Add Alternate, if exercise by Owner, exceed the sum
of $283;750 $339.310.96, as adjusted by Changes in Service, if
any.

5. All other terms and conditions of the said agreement shall remain in full force
and effect as provided by the original agreement and any previous‘amendments and renewals
thereto, unless earlier terminated pursuant to the provisions of the agreement.

6. That no other amendment to the terms of the said agreement shall be effective
unless contained in a written document executed with the same formality and of equal dignity

herewith.

IN WITNESS WHEREOF, the parties have caused this Amendment to Agreement to be

duly executed on the day and year first above written.

First Amendment between Lansing Melbourne Group, LLC and City of Pompano Beach Page 2 of 4



“CONSULTANT”:

Witnesses: L.ANSING MELBOURNE GROUP, LL.C
a Florida Limited Liability Company

ALl o s/ |

) Y- : Peter Flotz, M;ﬂij’péing Member

HELENE KDL EVDA
Print Name

Ay

o

g /

Print Name
(SEAL)

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 3.5 day of
FeloV\AoNy . 2016, by Peter Flotz, Managing Member of LANSING MELBOURNE
GROUP, LLC, { Florida Limited Liability Company, on behalf of the company. He is

personally known to me or who has produced
r—-

(type of identification) as identification.

NOTARY’S SEAL:

(Name §f Acknowledger Typed, Printed or Stamped)

Commission 3

s % MIRJAM SANDAU-BROOKS

ﬁ; MY COMMISSION #FFO75743

22 EXPIRES December 11,2017
(407) 398-0153 FloridaNotaryService.com

First Amendment berween Lansing Melbourne Group, LLC and City of Pompano Beach Page 3 of 4



“OWNER?”:
Witnesses: CITY OF POMPANO BEACH

By:
Lamar Fisher, Mayor

S— By:
Dennis W. Beach, City Manager
Attest:
(SEAL)
Asceleta Hammond, City Clerk
Approved As To Form:
Mark E. Berman, City Atto;ney
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instruments were acknowledged before me this = day of

, 2016, by LAMAR FISHER as Mayor, DENNIS W, BEACH as City
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, &
municipal corporation, on behalf of the municipal corporation, who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Ack_nowledger TyEd, Printed or Star?ped)

Commission Number

CLS:jrm
2:24/16
l:agriengr/2016-540

First Amendment between Lansing Melbourne Group, LLC and City of Pompano Beach Page 4 of 4



Memo to: Dennis Beach

Through: Greg Harrison
Chris Brown
Horacio Danovich
Suzette Sibble

From: Peter Flotz
Lansing Melbourne Group, LLC

Date: January 19, 2016
Re: Reconciliation of B142 Contract

This memo is presented to provide background and specific information as to the
Owner’s Representation Agreement between the City and Lansing Melbourne Group
as it pertains to the Pier Parking Garage.

Selection Process

On March 31, 2014, the City issued a Request for Proposals for Owner’s
Representation in the development and construction of the new Pier Parking
Garage. In order to conduct a fair selection process among potential owner’s
representatives, the RFP only discussed the project as a “500 car parking garage”
and did not reveal any potential iconic design, site work, potential enlargement, Pier
Street, or similar scope items.

On April 29, 2014 the City received proposals from five firms, and during a
subsequent selection process, ranked LMG highest among the proposers by the
selection committee on May 13, 2014. A contract was negotiated through outside
counsel (Peter Brandt) and the CIP Manager (Mr. Danovich), and on June 26, 2014 a
Notice to Proceed was issued to LMG by the City.

Concurrently, an RFP had been issued for design build services for the Parking
Garage. On March 20, 2014 a pre bid meeting was held with potential bidders and
on May 2, 2014 a short list of three bidders was announced. The City’s intent was to
receive proposals that included pricing and design later that month, and on June 24,
2014 the City authorized staff to enter into negotiations with Kaufman Lynn
Construction.

Contract and Fee Negotiation

Because of the concurrent nature of these procurements, the contract presented by
counsel to LMG included certain placeholders for project effort and budget that
were consistent with the original RFP but necessarily ignored the ongoing
procurement process with design build firms. In addition, the design and pricing



was rather fluid as the scope was varying widely with many options for the ultimate

scope of the garage work.

City’s legal counsel proposed, and LMG accepted, an adjustment mechanism in the
American Institute of Architects form B142 Contract that states that “material
changes in the scope of the project” (defined as changes in actual cost greater than
25% of the contracted project budget of $12,000,000) allow for “equitable” changes

in the proposed fee for owner representation.

Determination of Project Scope

The changes that occurred in the scope of the construction fall into a number of
areas, some of which change the work effort required (and therefore the
corresponding fee) and some of which have no effect on the work effort. The
following table summarizes the increases in the project budget and the effect on the

scope of work.

Item Value Effect on Scope | Add to Base
Base Price $ 1,099,747.00 | Proportional $1,099,747
Addition of Fifth Level $ 2,365,319.00 | Proportional $2,365,319
Aesthetic $ 1,614,615.00 | None $0
Environmental/Marine $ 514,597.00 | None, just $0

higher costs
Infrastructure/Roads $ 2,133,497.00 | Proportional $2,133,497
Tourism Office $ 25,585.00 | Proportional $ 25,585
Contingencies/Allowances | $ 2,103,000.00 | Significant, $2,103,000

includes lift

station
Financing/Admin $ 1,638,640.00 | None $0
Base Price $12,000,000.00 | None, thiswas | $0

bid basis
Total Project Budget $23,495,000.00

The total value of changes that affected the work effort is $7,727,148 as known
today. This amounts to a 64.39% increase in the project budget represented by the
City in the RFP and subsequent contract.

Effect on LMG Work Effort

The lump sum fee offered by LMG to the City in the response (section 5) to the
original RFP (assuming a $12,000,000 project budget) was $243,750, which
included 3241 man hours of effort over two and a half years and a ten thousand
dollar allowance for third party costs. Attached to this memo is a recalculation of
man hours required for the 79 individual tasks included in the LMG scope of work.
This recalculation included deleting all the hours associated with tasks B.7.1




through B.7.17 which involved work during the contractor RFP process since this
work was conducted by City staff prior to LMG’s selection. In total the overall work
effort increased to 3930 man hours. When hourly rates are applied to the individual
staff members performing the work, the change in fee is $73,150, or 30.01% of the
original value. Subsequent to the preparation of this analysis, the CIP Engineer
suggested that the calculation should be made using the original average hourly rates,
which would result in a reduction of the request to $55,560.96.

Requested Action

LMG respectfully requests that the City Manager direct staff to undertake a fee
adjustment of $55,560.96 to the existing agreement as anticipated in Section 3.3 of the
contract as executed (excerpt below).

§ 3.3.2 If any of the following circumstances substantially affects the Consultant's services for the Project, the
Consullant shall be entitled to an appropriate adjusiment in the Consultant’s schedule and compensation:

A change in the instructions or approvals given by the Owner that necessitate (1) revisions in Instruments
of Service, (2) changes to services previously performed, (3) changes in the manner of preparing
Instruments of Service, or (4) changes to the performance of services not yel performed;

.2 cnactment or revision of codes, laws or regulations or official interpretations which necessitate changes
to previously prepared Instruments of Service or services previously performed or which will
necessitate changes in the manner of preparation of Instruments of Service not yet prepared or the
performance of services not yet performed;

3 decisions or approvals of the Owner not rendered in a timely manner;

4 significant change in the Project, including, but not limited 10, size, qualily, complexity, the Owner’s
schedule, overall budget or budget for the Cost of the Work, or procurement method;

5 repeated failure of performance on the part of the Owner or the Owner’s consultants, contractors,
design-builders or others retained by the Owner;

6 reviewing subsequent submittal(s) from the Owner’s consultants, contractors, design-builders or others
retained by the Owner due to the previous submittal’s failure to conform to the Consultant’s
requirements;

.7 preparation for and altendance at a public meeting or hearing not originally included in the Consultant’s
scope of services; or

8 substantial change in the information refcrred to in Article 1.



Pompano Beach Parking Enterprise Fund

LMG Average Hourly Rate

Pler Garage Owner's Representation $150|princ
Detailed Billlng Worksheet $50|tech/clerical
AS PROPOSED - $12 MILLION PROJECT AS MODIFIED - $22 MILLION PROJECT
Scheduled Value LMG Sub Value LMG Sub
Value Prin Hrs Tech Hrs Fee Fee Value Prin Hrs Tech Hrs Fee Fee
SCOPE OF OWNER REPRESENTATIVE BASIC SERVICES
B.2 Project Administration Services
B.2.1 Project Administration $10,500 30 120 $10,500 $10,500 30 120 $10,500
B.2.2 |Discipline Coordination $10,500 30 120 $10,600 $10,600 30 120 $10,500
B.2.3 |Owner-Supplied Date Coordination $3,200 8| 40 3,200 3,200/ 8| 40 $3,200
B.2.4 |Agency Consuitation/Review/Approval 3,900 10 48 3,900) 3,800 10 48 $3,900
B.2.5 |Schedule Development/Monitaring 7,200, 8 120 7,200 7,200 [i] 120 7,200
B.2.6  |Submissions to Owner $10,500 30 120 $10,500 §13,800 52! 120 $13.800
B8.2.7 |Presentations $18,000 80, 120 $16,000| $18,000, 80 120 $18,000
B.3 Data Gathering Services $0 $0 $0 $0
B.3.2 |Extent and Detall $1,200 24 $1,200 $1,200 24 $1,200
B.3.3 |Additional Data, not required, but relevant $600 12 $600 $600 12 $600)
B.3.4 [Preparation of Draft Data Gathering Report $1,400 4 16 1,400 1,400 4 16 1,400
B.3.5 [Preparation of Final Data Gathering Report $1,400 4 16 1,400 1,400 4 16 1,400
B.3.13 [ldentlfication of Reviewing Agencles/Groups $1,800 4 24 1,800 1,800 4 24 1,800
B.3.14 [ldentification of Applicable Regulations $800 16 $600 $800 16 $800
B4 Programming and Planning Services 30 0| $0 $0 0 $0
B.4.2 |Review of Planning & Programming Req's. 3,200 16 16| 3,200 3,200 16| 16 3,200
B.4.3 |Preparation of Draft Program Document 1,400, 8 4 1,400, 1,400 8 4 1,400
B8.4.4 |Preparation of Final Program Document 2,400 8 24 52,400 2,400 8 24 2,400
B.4.10 |Other Programming & Planning Services 1,600 8 8 1,600 1,600 8 8| 1,600
8.5 Project Criterla De p t Services $0 0) $0 $0 0 . $0
B.5.1 |Preparation of Draft Project Criteria Docs. 800 4] 4 $800 $800 4 4| $800
B.5.2 |Preparation of Final Project Criteria Docs. 1,000 4 8 1,000 $1,000] 4 8| 1,000
B.6.3 |Revisions to Project Criteria Docs. 1,600 8| 8 1,600 $1,600 8| 8 51,600
B.54 |Narrative of Program Requirements/Objectives 2,400 12 12 2,400 32,400 12 12] $2,400
B.5.5 |Narrative of Design Goals & Objectives $900 2| 12 $900 $900 2] 12 $900
B.5.6 |Project Concept Diagrams & Docs. $800 4 4 $800 $800 4 4 $800
B.6.7 _|Performance Specifications $800 4 4 $800 $800 4 4 $800
B.5.8.1 |Prajact Use $400 2| 2 400 $400 2 2) $400
B8.5.8.2 |Project Space Requirements $400 2 2 400 $400 2 2] 400
B.5.8.3 [Building System Requirements 400 2] 2 400 400 2] 2] 400
B.5.8.4 [Building Materials Requirements 5400 2] 2 3400 3400 2 2| 3400
B.5.8.5 |Equipment Requirements 400 2 2 400 400 2) 2| 3400/
B.5.8.6 |Project Schedule 400 2| 2 400 400 2 2| 5400,
B8.5.8.7 |Project Phasing $1,000 6 2 $1,000 $1,000 6 2 $1,000
B.5.8.9 |Project Expandability Requirements $1,000 6| 2 $1,000 $1,000 6 2| $1,000
B.6 Budgeting And Cost Estimating Services 30 $0 $0 $0
B.8.2 ]Contingencies Regarding Cost $600 4 $600 $600 4 $600
B.6.3 |Adjustment For Changes see:B.2.5 $1,800 2 30 1,800 7.500 40, 30) $7.,500
B.6.4 |Preliminary Estimate $2,700 8 30 2,700 2,700 8 30 2,700
B.6.5 |Updated Estimate 2,400 8 24 $2,400 $4,800 12] &0 44,800
B.6.6 |Advise on Adjustments to Previous Estimates 1,500 2| 24 $1,500 $7.950 45 2 $7.950
B.6.9 |Budget Development Services 1,600 2| 24 $1,600 $4,200 20, 24 $4,200]
B.7 Deslgn-Bulld Procurement Services $0 $0 $0 $o|




B.7.1__ [Advise on Selection Process/Evaluation Criterla $1,000 4 8 $1,000 3
B.7.2 [Advise on Contract Type $600 4 $600 3 2 g
B.7.3 _ [Advise on Contract Form and Conditions $600 4 $600 §0) )
B.7.6 _ |Evaluations of Proposers $1,200 8| $1,200 80 |
B.7.7 __|Recommendation of Selected Proposers $3,600 18| 24 $3,600 S0 [i] g
B.7.8  |Determination of Proposal Submisslon Requirements 100 2 100 30 3
B.7.9 _ iPreparation of Request For Proposals 100 2] $100 50 4
B.7.10 |Reproduction and Distribution of Proposal Docs 100 2) $100 50 T
B.7.11 [Maintain Distribution/Deposit/Retrieval Log $1,200 24 51,200 S0 L
B.7.12 [Respond to Questions Regarding Criteria Intent $4,200 8 60| 4,200 50 ) [T
B.7.13 [Evaluate Requests for Project Criteria Madifications $3,200 8 40 $3,200 30 ) ] i
B.7.14 [Preparation/Distribution of Addenda 1,500 2 24 1,500 50 0] ] $0
I B.7.15 [Aftend Proposers Conference 2,400 8| 24 2,400 & 0 g
B.7.16 [Evaluation of Propasals 2,400 8 24 2,400 30 ) 3
B.7.17 [Recommendation of Selected Proposal $900 2 12 $900 50 3 ) 30
B.7.18 [Design-Build Contract Award $5,600 24 40| $5.,600 $11,000 60) 40 $11,000
B.8 Consulting Services/Final Deslgn Docs by Design-Bullder $0 30 30 $0
B.8.1 _ [Respond to Questions regarding Criteria Intent of Docs. $700 2 8| $700 $2.800 12 20 $2,800
B.8.2 |Review Docs Prepared by Design-Builder $1,800 8 12 $1,800 $1,800 8 12 $1,800
B.8.3 |Recommendations for Payment $400 2 2 3400 $400 2) 2 $400
B.8.4 _ [Advise and Consuit with the Owner $700 4 2| $700 $700 4 2) $700
B.8.5 [Attend and Participate at Project Meetings $1,600 8| 8 $1,600 $1,600 8| 8 $1,600
B.9 Consulting Services re: Construction Docs Prepared by D/B $0 $0 $0 $0
B.9.1 [Respond to Questions regarding Intent of Criteria docs $250 1 2| $250 $250 1 2| $260
B.9.2 |Review Docs Prepared by Deslgn-Builder 1,000 4 8 1,000 1,000 4 8 1,000
B.9.3  [Recommendations for Payment 1,000 4 8 1,000, 1,000 4 8 1,000
B.9.4 |Advise and Consult with the Owner 1,600 8 8 1,600 $1,600 8 8 1,600
B.9.6 [Attend and Particlpate at Project Meetings 1,600 8 8 1,600 1,600 §|7 8 1,600
B.1 Consulting Services in cor tion with Construction of Project $0 30 $0 $0
B.10.1 [Respond to Questions $3,300 2 60 3,300 $6,000 20] 60 $6.000
B.10.2 |Review Docs Prepared by Design-Bullder previously reviewed 2,100 4 30 $2,100 $8,200 28] 80 $8,200
B.10.3 [Site Vislts for Selected Purposes $6,500 10 100, $6,500 $48,000 240 240 $48,000
B.10.4 [Recommendations for Paymeni $19,200 48 240 $19,200 $30,000 80 360 $30,000
B.10.5 [Substantial Completion and Final Completion Inspections $5,500 10 80 $5,500 $5,500 10 80 $5,500
B.10.6 [Recommendation for Final Payment $3,200 8| 40 $3,200 $3,200 =] 40 $3,200
B.10.7 [Advise and Consuit with the Owner 4,600 4 80 $4 600 $10,900 3% 110 $10.900
B.10.8 [Attend and Participate at Project Mestings $21,000 60 240 $21,000 $31,500 110 300 $31.500
B.11 Post Contract Completi $0 30 $0 $0
B8.11.1 [Attend Mestings $1,600 8 8 $1,600 $1,600 8] 8| $1,600
B.11.2 |Administer Remedial Work of Deslgn-Bullder 2,300 2 40 $2 300 $2,300 2 40 $2,300
B.11.3 |Wamanty Review Services 2,300 2 40, $2,300 $2,300, 2 40 $2,300,
B.11.4 |Post-Contract Compietion Evaluation Services $400 2 2 $400 $400 2] 2 $400
B.11.5 [Advise and Consult with the Owner $3,600 16| 24 $3,600 $3,600 18| 24 $3,600
B.12] Other Services 30 30 $0 $0
B.12.2 [Tenant-Related Services $7.500 30 60 $7,500 $7,500 30 60 $7,500
8.12.3 [Project Promotion/Public Relations $8,500 3¢ 80 $8,500 $8,500 30) 80 $8,500
B.12.12 [Model Construction (Update existing model)(now office rental) $10,000 $0] $ 10,000 S0 S0 3
Grand total schedule of Values $243,750.00 717 2,524 $233,750 $10,000 $316,900.00 1,204 2,726 $316,900 $0
TOTAL HOURS 3,241 HOURS 3,930
AVG Cost $75.21 AVG Cost $80.64 Delta $73,150  30.01%




RESOLUTION NO. 2014-271

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN AGREEMENT BETWEEN THE CITY OF
POMPANO BEACH AND LANSING MELBOURNE
GROUP, LLC IN THE AMOUNT OF $243,750.00 PLUS AN
ALLOWANCE  OF $40,000.00 FOR OWNER’S
REPRESENTATION FOR CONSTRUCTION OF THE PIER
GARAGE; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. That an Agreement between the City of Pompano Beach and Lansing
Melbourne Group, LLLC for owner's representation for construction of the pier garage, a copy of
which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby
approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement between the City of Pompano Beach and Lansing Melbourne Group, LLC.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this 24th  dayof June ,2014.

;.-f\MA_}i FISHER, MAYOR

ATTEST:

} Wy X U~

MARY L.FHAM BERS, CITY CLERK

GBL/Arm
6/17/14
lires0/2014-308



Init.

PATA pocument B142° - 2004

Standard Form of Agreement Between Owner and Consultant where the Owner
contemplates using the design-build method of project delivery

Revision 2 {06-17-2014)
]] : ADDITIONS AND DELETIONS:
AGREEMENT made as of the 2 7day o Figne year 2014 The authar of this document has
(In words, indicare day, month and year.) added information needed for its
completion. The author may also
BETWEEN the Owner: have revised Lhe text of lhe original
Name, legal status, address and other information) AlA standard form. An Additions and
Deletions Report that notes added
The City of Pompano Beach, a political subdivision of the State of Florida information as well as revislons to the
100 Wesl Atlantic Boulevard slandard farm lext is available from
Pompano Beach, Florida 33060 the author and should be reviewed. A

vertical line in the left margin of this
document indicates where the aulhor
has added necessary information
and where the author has added (0 or
deleted from the original AlA texi.

Attention: Dennis Beach, City Manager

This document has imporiant lega!

consequences. Consultation with an

attorney Is encouraged with respact
and the Consultant: lo its complelion or modtfication,

(Name, legal status, address and other information) Consultation wilh an allomey is also

encouraged with respecl o

Lansinﬂg Melbourne Group, LLC profgssional lic ensing requirements
2805 Last Oakland Park Bivd., #185 in the jurisdiction where the Project is
Fort Laudcerdale, Florida 33306 located.

for the following Project:
(Name, location and detailed description)

Design/Build Services for the Pier Garage

The Owner and Consultant agree as follows:

Performance of the services to be provided by Consultant shall not commence untit Owner
issues a wrillen Noliee to Proeeed to Consultant, and shall continue for the ensuing nine
hundred thicteen (913) calendar days thereafler, unicss the Agreement is extended in
writing and/or ferminated during the course of performance, as provided for elsewhere
herein. A failure by the Owner to authorize work under this Agrcement or to issue a Notice
to Proceed shall not be deemed a breach of this  Agreement.
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A INITIAL INFORMATION

B CONSULTANT'S SERVICES

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the information and assumptions contained in Exhibit A of this Agreement, and as
addressed in Request for Proposals T-36-14 ("RFP"), and Consultant’s Proposal bearing the submitral date of April 29,
2014 ("Consultant's Proposal"), Exhibits "1" and "2", respectively, which are aitached hereio and made a part hereof.
By its execution of this Agreement, Consultant warrants and represents that it has visited the Project sile, reviewed and
is familiar with the contents and Project concepts and criteria set forth in Design/Build Reques! for Proposals T-16-14
(Step 2) (Destign/Build Services for Construction of Beach Parking Garage), and has correlated personal observations
and said review with its Consultant’s Proposat and prior to entering mnto this Agreement.

ARTICLE 2 RESPONSIBILITIES OF THE PARTIES

§ 2.1 The Owner and the Consultant shall cooperate with one another to fulfili their respective obligations under (his
Agreement. Both parties shall endeavor to maintain good working relationships among all incmbers of the Projeet
Team. Time is of the essence with respect to performance under this Agreement.

§ 2.2 OWNER
§ 2.2.1 The Owner's Designaled Representalive is authorized to act on the Owner’s behalf with respect to the Project.

§ 2.2.2 Thc Owner shall provide full and timely information regarding requirements for and limitations on the Project
and shall render decisions in a timely manner so as to avoid delay in the Consultant’s pcrformance of its services.

§ 2.2.3 The Owner shall periodically review and, if appropriate, update the overall budget for the Projeet, including
thal portion allocated to the Cost of the Work, and shall promplily notify the Consultant thereof in writing. 1f the overall
budget, or that portion allocated to the Cost of the Work, including any contingencies included thereii, is materially
increased or decreased, then the Owner and Consultant shall agree upon, as appropriate, corresponding changes in the
Projeet scope, quality and schedule, For purposes of this Agreement, "materiality” shall mean and increase or
decrease in the Cost of the Work exceeding or reducing the Cost of the Work by twenty-five percent (25%) of the
Project Budget.

§ 2.2.4 The Owner, at its discretion, may furmish the services of consultants other than those designated as being
furnished by the Consultant in Exhibit A or shall authorize the Consultant to furmish them as a Change in Services
when such scrvices are reasonably required by the seope of the Project.

§ 2.2.5 The Owner shall provide prompt written nolice to the Consultant if the Owner becoines aware of any errors,
omissions or inconsistencies in the Consultant’s services or in the services or information furnished by the Owner.
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§ 2.2.6 Services provided by parties retained by the Owner, if any, whether such services are perforined directly by
such parties or by sub-consultants retained by such parties, shall be performed by qualified professionals licensed as
may be requircd by applicable law 10 perform such services in the jurisdiction in which the Project is located.

§ 2.2.7 The Owner shall require the Design-Builder 10 obtain from each of the Design-Builder’s design professionals
certifications with respect 1o the documents and services provided by such professionals (a) that, 1o the best of their
knowledge, information and belief, the documents or services to which such certification relates (1) are consistent with
the criteria set forth it the Projcct Criteria documents prepared by the Consultant pursuant to Article B.S of Exhibit B,
except to the extent specifically idenlified in such cenificate, (i) comply with applicable professional practice
standards, and (iii) comply with applicable laws, ordinances, codes, rules and regulations governing the design of the
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the representations and statements
contained in such centifications.

§ 2.3 CONSULTANT
§ 2.3.1 The Consultant’s Designated Representative is authorized to act on the Consultant’s behalf with respect (o the
Project.

§ 2.3.2 The services the Consultant and its sub-consultants, if any, shall provide are designated in Exhibit B of this
Agrecment.

§ 2.3.3 The Consultant shall perform its services in aecordance with applicable slandards of professional skill and
earc. When applieablc law requires that services be performed by licensed professionals, the Consuliant shall provide
those services through the performance of qualified persons or entities duly licensed to practice their professions,
which costs are included in Consultant’s compensation, Article 5 below.

§ 2.3.4 The Consultant shall subimit for the Owner’s approval a sehedulc for the performance of the Consultant’s
services which initially shall be eonsistent with the tiine periods established in Exhibit A and which shall be adjusted
as neccssary as the Project proeeeds. This sehedule shall inelude allowances for periods of time required for the
Owner’s review, for the performance of the Owner's consuliants and, if applicable, for approval of authorities having
jurisdiction over the Project. Time limits established by this schedule and any adjustments thereto approved by the
Ownmer shall not, excepl for reasonable cause, be exceeded by the Consultant or the Owner.

§ 2.3.5 The Consultant shall maintain the confidentiality of information specifically designated by the Owner in
writing as confidential, unless withholding such information would violate the law, ereaie the risk of significant harm
to the public or prevent the Consultant from establishing a claim or defense in an adjudicatory proceeding. The
Consultant shall require similar agreements from its sub-consuliants. Unless excmpted under Chapter 119, F.S.
(Florida Public Records Act), all communications and work product arising out of, or in connection with, this
Agreement are subject to review by members of the publie. § 2.3.6 Except with the Owner's knowledge and written
consent, the Consullant shall nol engage in any activity, or accept any employment, interest or contribution that would
reasonably appear to compromise the Cousultant’s professional judgment with respect to the Projec; and, additionally,
during the term of this Agreement, Consultant shall not perform consulting work for any devetoper, tenant or
landowner with properties within a one-half mile radius of the Project that would in any way conflict or compete with
the Project

§ 2.3.7 The Consultant shall be entitled to rely on the accuracy, timeliness and completeness of services and
information furnished by the Owner. The Consultant shall provide prompt written notice to the Owner if the
Consultant becomes aware of any errors, omissions or inconsistencies in such services or information.

§ 2.3.8 Consultant is to review subimittals of the Design-Builder as part of the Consultant’s serviees under this
Agreement.Such review by the Consultant shall be for the limited purpose of evaluating conformance with the
information given and the desigu concept expressed in the Design-Build Doeuments. By undertaking such review, the
Consultant does not have or assume responsibility to coordinatc design performed or inforination provided by
multiple design professionals engaged by the Design-Builder and/or its trade contractors.

§ 2.3.9 Consultant is to review submittals of the Design-Builder as part of the Consultant’s services under this
aAgreement. The Owner shall require that prior to transmission to the Consuliant for the Consultant’s review, all final
design documents, eonstruction documents, Shop Drawings, Product Data, Samplcs and other submitlals of the
Design-Builder or its trade contractors shall first be reviewed and approved in writing by the Design-Builder and its
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design professionals as conforming to the information given and the design concept expressed in the Design-Build
Documents The Consultant shall be entitled to rely upon such approvals.

§ 2.3.10 Evalualions of the Owner's overall Project budget and budget for the Cost of the Work and preliminary
estimates and updated estimates thereof represen! the Consultant’s professional judgment. [tis recognized, however,
that neither the Consutiant nor the Owner has control over the cost of labor, materials or equipment, over the
Design-Builder's methods of determining bid prices, or over competitive bidding, market or negotiating conditions.
Accordingly, the Consultant cannot and does not warrant or represent that Design-Build proposals or negotiated prices
will not vary from the Owner’s overall Project budget or budget for the Cost of the Work or from any evaluation or
estimate thereof.

§ 2.3.11 By performing the services under this Agreement the Consuliant does not assume any responsibility for the
preparation, adequacy, suitability, performance, quality and completeness of the final design, or for the construction of
the Work in accordance with the approved final design. The Consultant shall neither have control over or charge of,
nor be responsible for, the construction meauns, methods, techniques, sequences or procedures, or for safety
precautions and programs of the Projeet.

§ 2.3.12 Scrvices, if any, performed by the Consultant during the eonstruction of the Project are undertaken and
performed by the Consultant in the sole interest and for the exclusive benefit of the Owner.

| (Paragraph deleted

ARTICLE 3 TERMS AND CONDITIONS

§ 3.1 COST OF THE WORK

§ 3.1.1 The Project Cost of the Work includes all costs, charges and expenses to be paid by the Owner to the
Design-Builder in connection with the Project, including, but not limited to, the Design-Builder’s fee, costs of iesis,
evaluations and reports required for the execution of the Work, and all fees and expenses of design professionals
retained by the Design-Builder, and the cost of eonstruction of the Work.

§ 3.1.2 The Projeet Cost of the Work does not include the compensation of the Consultant and the Consultant’s
sub-consultants, if any, the costs of the land, rnghts-of-way and {inancing or other costs that are the responsibility of
the Owner.

§ 3.2INSTRUMENTS OF SERVICE

§ 3.2.1 Consultant hereby irrevocably assigns to Owner the exclusive ownership of the property rights, as well as
copyrights, of all documents, drawings, specifications, electronic data, budgets, and information (hereafier
collectively “Documents”) prepared, provided or procured by the Consultant and its sub-consultants, if any, in
connection with this Agreeiment.

§ 322

(Paragraphs deleted)

§3.3.2 Ifrequested by Owner, Consultant shall periodically provide Owner all documents generated in connection
with this Agreenent in an electronic format AutoCAD, PDF and hard copy.

§ 3.3 CHANGE IN SERVICES

§ 3.3.1 Consultant and Owner acknowledge that the scope of services included in this Agreement do not delineate
every detail and minor work task required to by performed by Consultant in connection with the Project. If, duringihe
course of the performance of the services included in this Agreement, Consultant determines that work should be
performed to complete the Project which, in the Consullant’s opinion, is outside the level of effort originally
anticipated, Consuliant shall notify tiie Owner in writing in a timely mauner and agree to an adjustment, in writi,
before proceeding with the work, If Consultant proceeds with said work without so notifying the Owner, said work
shall be dcemed to be within the scope of services included in this Agreement, and Consultant thereby waives any
entitlement to additional compensation.

§ 3.3.2 If any of the following eircumstances substantially afTects the Consultant's services for the Project, the
Consuliant shali be entitled to an appropriate adjustment in the Consultant’s schedule and compensation:

4004 by The American Institule o’Archllecls Alluqhtsreserved WARNING: This AIA® Document is e

AlA Documen! B142“‘ 2004 Copvnu. 18

Init. ] w and | zad reproduction or distribution of this AJA™ Document, or any partion of It, may res JHE‘
severe civil and criminal penalties, » 2 ed (o the maximum extent possible under the law f‘usuocumen\was produces by A4, sottware at
) 10:25:46 on 06/17/2014 under Order No. 5788386019 1 which expires on 02/10/2015, and is nul for resale.

User Notes: (1329821237)



A change in the instructions or approvals given by the Gwner that necessitate (1) revisions in Insiruments
of Service, (2) changes to services previously performed, (3) changes in the manner of preparing
Instruments of Service, or (4) changes to the perforinance of services not yet performed;

.2 enactinent or revision of codes, laws or regulations or official interpretations which necessitate changes
to previously prepared Instruments of Service or services previously performed or which will
necessitate changes in \he manner of preparation of Insiruments of Service not yet prepared or the
performance of services not yet performed,

.3 decisions or approvals of the Owner nol rendered in a timely manner;

4 significant change in the Project, including, but not limiled 10, size, qualily, complexity, the Owner’s
schedule, overall budget or budget for the Cost of the Work, or procurement method,

.5 repeated failure of performance on the pant of the Owner or the Owuer’s consuliants, contractors,
design-builders or others retained by the Owner;

6 reviewing subsequent submitial(s) from the Qwner’s consultants, contractors, design-builders or others
rctained by the Owner due to the previous submittal’s failure to conform to the Consullant's
requirements;

.7 preparalion for and attendance at a public meeting or hearing not originally included in the Consultant’s
scope of services; or

8 substantial change in the information refcrred lo in Article |.

| § 3.4DISPUTE RESOLUTION, INDEMNIFICATION, AND WAIVER OF TRIAL BY JURY
§ 3.4.1 If the parties do not resolve their dispute through mediation pursuant to Section 3.4.2, the method of binding
dispute resolution shall be the following:
(If the parties do not select @ method of binding dispute resolution, then the method of binding dispute resolution shall
be by litigation in a court of competent jurisdiction,)
(Check one.)

[ ] Arbitration pursuant to Section 3.4.3 of this Agreement
| [ X ]Litigation in a court of competent jurisdiction

[ 1 Other (Specify.)

§3.44.1 To the fullest extent permittcd by law, and morc specifically, §725.06 (2) and (3), F.S., Consultant shall
indemnify, defend and hold harmless the Owner, its employees, managers, and elccted officials ("Indemnitees”) from
and against all Hiability, claims, damages, losses and expenses, including, butnot limited to, reasonable attorneys’ fees,
expert witness fecs and other consulting fees, to the extent such claims, damages, loss or expense arise out of| relate to
or resuli from the negligence, recklessness, or intentional wrongfu) misconduct in the perforimance of lhe services for
the Project by Consultant, its employees and subconsultants, if any, and anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable.

§ 3.4.4.2 This indemnification provision is not intended lo provide indemnification to the Owner for its own
negligence, recklessness, or intentional wrongful misconduct.  The Consultant shalt promptly remedy all damage or
loss to any property caused in whole or in pan by the Consultant, any subconsuitant, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable. The foregaing obligations of the
Consultam are in addition to its other obligations under this Agreement. The provisions of §3.4.1.1 §3.4.1.2 shall
survive the termination or expiration of this Agreement, and are hereby substituted for Article 9 of the RFP in the
event of conflict therewith.

§ 3.413 THE PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE THE RIGHT EACH MAY HAVE TO A TRIAL BY JURY WITH
RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF
DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER

AlA Documanl B142™ — 2004, Coowith@)2004 byThaAmencanlnsm\Jleo{Arch:lecls All rights reserved. WARNING: This AIA™ Documan is protscted by
mit. U.8 Cc ,.l.'l w and intermational Tre red reproduction or distribution of this AIA" \_ltul prit, or any portlon of R, 1 r

savers civil and criminal ponalties, ar 4,4‘ be pr ted to the maximum sxtent possible undaer the law. T s gocument was proouced oyﬁ \ sottware at
/ 10:25:46 on 06/17/2014 under Order No. 5788386019 1 whlch expires on 02/10/2015, and is not for resale.

User Notes: (1329821237}



PARTY TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR
THE OWNER AND THE CONSULTANT TO ENTER INTO THIS AGREEMENT.

§ 3.4.2 MEDIATION

§ 3.4.21 Any claim, dispute or other maiter in question arising out of or related Lo this Agreement shall be subject (o
mediation as a condition precedent to arbitration or the institution of legal, equitable or other proceedings by either
parly.

§ 3.4.2.2 The Owner and Consultant shall endeavor 1o resolve claims, disputes and other matiers in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
Industry Mediation Rules of the American Arbitration Association currently in effect at the time of the mediation.
Request for mediation shall be filed in writing with the other party to this Agreement and with the American
Arbitvation Associalion. The request may be made concurrently with the institution of legal, equitable or other
proceedings but, in such event, mediation shall proeeed in advance of sueh proceedings, which shall be stayed pending
mediation for a period of 60 days fron the date of filing, unless stayed for a longer period by agreement of the parties
or court order.

§ 3.4.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located unless another location is mutually agreed upan. Agreements reached in mediation shall
be enforceable as scitlement agreements in any court having jurisdietion thereof.

| Puragraphs deleted)
§ 3.5 CLAIMS FOR CONSEQUENTIAL DAMAGES

§ 3.5 Limited Waiver of Consequential Damages. Consultant and Owner waive certain claims against eaeh other for
consequential damages arising out of or relating to this Agreement bul only to the extent as specifically set forth in this
paragraph. The Owncr and Consultant agree to himit their right to recover for those specified consequential
damages being waived against the other party to those consequential damages available under any insurance polices
procurcd by Owner and Consultant in connection with this Agreement and the Project. This waiver shall not be
construed to limit rights of recovery for those waived consequential damages otherwise available under any Worker’s
Compensation, General Liability, Excess Liability Insurance, Builder’s Risk insuranee, and Profcssional Liability
policics, caeh party agreeing to waive its rights of subrogation against the other for such consequeniial damages
covered by insurance. This waiver of consequential damages includes:

.1 damages incurred by Owner for excess operating and staff costs, lost rental income, lost profits, loss of
management or employee productivity or the services of such persons; and business interruption; and

.2 damages incurred by Consultant for prineipal office expenses, lost business opportunities, lost profit froin
those business opportunities, losses of financing, lost professional reputation, lost produclivity, and lost
home-office personnel, cxpenscs, and associated overliead.

This Limited Waiver of Consequential Damages is applicable to such eonsequential damages due 1o termination by
either party as provided for elsewhere in this Agreement.

§ 3.6 MISCELLANEOUS PROVISIONS

§ 3.6.1 This Agrcement shall be governed by the law of the State of Florida, and venue for any litigation shall be in
Broward County, Florida.

§ 3.6.2 Terms not defined in this Agreement shall have the same meaning as those in the edition of AIA Document
A141-2004, Agrcement Between Owner and Design-Builder, Exhibit A, Terms and Conditions. Modifieations to
those definitions in the A141-2004 executed by the Owner and Design-Builder shall be enforceable under this
Agreement only to the extent that they are eonsistent with this Agreement or approved in wriling by the Consultant,

§ 3.6.3 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Consultant.

§ 3.6.3.1 Consultant is an independent contraetar under this Agreement, Services provided by Consultant shall be
subject to the supervision of Consultant, exclusively. In providing the services, Consultant or its agents shall not be
acling, and shall no be deemed as acting as employees or agents of the Owner. This Agreement shall not constitute or
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tnake the parties a partnership or joint venture, or creale any other joint relationship. The Owner does not extend to
Consultant or sub-consultants, if any, any authorily of any kind to bind the Owner in any respect whatsoever.

§ 3.6.4 Unless explicitly provided otherwise in this Agreement, the Consultant and its sub-consultants shall have no
responsibility for the discovery, presence, handling, removal or disposal of, or for the exposure of persons to,
hazardous materials or toxic substances in any form at the Project site.

§ 3.6.5 The Owner and Consultant, respectively, bind themselves, their partners, suceessors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives of
such other party with respect to all eovenants of this Agreement. Neither the Owner nor the Consultant shall assign this
Agreement without the written consent of the other.

§ 3.6.6 Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed to
have accrued and the applicable statute of limitations shall cominence to runas provided for, and governed by,
applicable Florida law.

§ 3.6.7 In its contract with the Design-Builder, the Owner shall require the Design-Builder to study carefully and to
compare the various doeuments, materials and other inforimation provided to the Design-Builder by the Owner; to take
ficld measurements of any cxisting conditions related to the Work; to observe any conditions at the site affecting the
Work; and to report promptly in writing to the OQwner any errors, omissions or inconsistencies discovered by the
Design-Builder.

§ 3.6.8 The Owner shall provide the Consultant with a copy of the exeeuted agreement between the Owner and the
Design-Builder.

(Paragraph deleted)
§ 3.6.9 This Agreement is the joint product of the parties, and shall not, solely as a matter of judicial consiruction, be
construcd more strictly against any party.

§ 3.6.10 If there is a confliet or inconsistency between any term, statement, requirement, or provision in an Exhibit
attachcd hereto, any doeument or events referred to herein, or any document incorporated into this Agreement by
reference, and a term, statement, requirement or provision set forth in this Agreement, the term, statement,
requirement, or provision set forth in this Agreement shall govern and prevail.

§ 3.6.11 Multiple copies of this Agreement imay be executed by ali parlies, each of which, bearing original sighatures,
shall have the force and effect of an original doeument.

§ 3.7 TERMINATION OR SUSPENSION

§ 3.7.11f the Owner fails (o make payments to the Consultant in accordance with this Agreement, such failure shatl be
considered substantial non-performance and cause for termination or, at the Consulitant’s option, cause for suspension
of performance of services under this Agreement. Prior to suspension or termination of services, the Consultant shall
give seven days’ written notice to the Owner. The Consultant shall have no liability to the Owner for delay or damage
caused to the Owner because of such suspension or termination of services. In the event of suspension of services, and
before resuming services, the Consultant shall be paid for all sums due prior to suspension and any direct, reasonable
and documenled expenses incurred in the interruption and resumption of the Consultant's services.

§ 3.7.2 If the Owner suspends the Projcet or the Consullant’s services, the Consultant shall be compensated for
services performed prior to notice of such suspension. When the Project is resumed, the Consultant shall be
compensated for any direct, reasonable and documented expenses incurred in the intetruption and resumption of the
Counsultant’s services.

§ 3.7.3 [f the Project is suspended or the Consultant’s services are suspended for more than 90 cumulative days, the
Consultant may terminalte this Agreement by giving not less than seven days' written notice.

§ 3.7.4 This Agreement may be terminated by either party upon not lcss than seven days’ wrilten notice should the
other party fail substantially 1o perform in accordance with the terms of this Agreement through no faull of the party
initiating the termination.

§ 3.7.5 This Agrecment may bc lerminated by the Owner upon not less than seven days’ writlen notice to the
Consultant for the Owner’s convenience and without cause. In such event, Consultant shall be entitled only to
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payment for services performed prior to said termination, together with direct, reasonable and documented expenses
associated with the termination, if any. In no event shall Consultant be entitled to any other damages, direct, indirect
or consequenlial.

(Paragraph deleted)

§3.7.6 Ifthe Owner terminates Consullant for cause and it is laler determined by a Court that the termination was not
justified, then in such event, such termination for cause shall be automatically be converted to a termination for
convenience as set forth above.

§3.7.7 Tolheextent that the provisions of this Article 3.7 and subparagraphs conflict with the provisions in the RFP,
this Article 3.7 and subparagraphs shall govern and take precedence.

§ 3.8 PAYMENTS TO THE CONSULTANT

§ 3.8.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall be made monthly
upon presentation of the Consultant’s statcment of services. No deductions shall be made from the Consultant's
contpensation on account of penalty, liquidated damages or other sums withheld from payments o contractors,
design-builders or others or on account of the cost of changes to the Work other than those for which the Consultant
has been adjudged to be liable; provided however, that such payment(s) shall not preclude Owner for asserting claims
against Consultant’s for any damages sustained by Owner associated with Consultant’s performance hereunder.

§ 3.8.2 Certain Reimbursable Expenses arc included in Consultant’s Lump Sum Compensation. In addition to
compensation for the Consultant's services and included Reimbursable Expenses, should other expenses that are
incurred by the Consultant and its employees and sub-consultants directly related to the project for which Owner has
agreed in writing prior to incurring same, and which are not included in the Lump Sum Compensation, shall be
reimbursable, without markup, sidentified in the following sub-sections:

A {ransportation in connection with the Project, authorized out-of-town travel and subsistence, and
electronic communications;
fees paid for securing approval of authorities having jurisdiction over the Project;
expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;
renderings, models and mock-ups requested by Uie Owner;
the expense of additional insurance coverage or limits rcquested by the Owner in exeess of that set forth
in the RFP;
Reimbursable Expenses as designated in Section 5.5; and

o oo

o

§ 3.8.3 Records of Reimbursable Expenses, of expenses pertaining to a Change of Services, and of services performed
on the basis of hourly rates or a multiple of Direct Personne! Expense shall be available to the Owner or the Owner's
authorized representative at mutually convenient times.

§ 3.8.4 Direct Personnel Expense is defined as the direct salaries of the Consultant’s personnel engaged on the Project
and the portion of the cost of their mandatory and customary contributions and benefits related thereto, such as
employment taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, employee
retirement plans and similar contributions.

ARTICLE 4 SCOPE OF AGREEMENT
§ 4.1 This Agreement represents the entire and integrated agreement between the Owner and the Consultant and
supersedes all prior negoliations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Consultant. This Agreement is comprised of the
documents listed below:
A AIA Document B142-2004, Standard Form of Agreement Between Owner and Consultant.
.2 Exhibit A: AIA Document B142-2004, Exhibit A, Initial Information, or as follows:
(List other documents, if any, delineating initial informarion and assumptions upon which this
Agreenient is based and attach to this Agreement as Exhibit A.)

AIA Document B142™ — 2004. Copyright € 2004 by The American Inslitule of Architects. All rights reserved. WARNING: Thia AIA™ Documaent i protecied by

Init. U.S. Copyrigh! Law and International Treaties. Unauthorized rproduction or distribution of this AIA™ Decu any portion of it may re | 8
savere civil and criminal penalties, and will ba pro cuted o the masimum exten possible under the faw. This dociment wes produicea oy AV software at
I 10:25:46 on 06/17/2014 under Order N0.5788386C19_1 which expires on 02/10/2015, and is not for resale.
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Init.

.3 Exhibit B: AIA Docuinent B142-2004, Exhibit B, Standard Form of Consuliant’s Services, or as
follows:
(List other dociments. if any, delineating Consulrant’s scope of services and artach o this Agreement
as Exhibit B.)

4 Other documents, as follows:
(List other documents, if any. forniing pari of the Agreement.)

.1 Exhibit "{" RFP;
2 Exhibit "2* Consultant’s Proposal;
3 Exhitit "3" Consultant’'s Revised Billing Worksheet, with add Altemate; and

4 Exhibit "4Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for
Construction of Beach Parking Garage),

§ 4.2 Special Terms and Condilions. Special tenms and conditions that modify this Agreement are as follows:
NOT APPLICABLE

ARTICLE 5 COMPENSATION

§ 5.1 Compensation to Consultant for the services under this Agreement shall be the Lump Swmn Amount of $243,750,
payable in installments, as provided for elsewhere in this Agreement. This Lump Sum Amount includes, but s not
limiled to, all wages payroll burden, benefits, taxes, insurances, equipment, eomputers, software, eell phones, lools,
licenses, permits, overhead and profits arising out of, or in conneetion with, performing the serviees associated with
this Agreement. In the event that the Owner exercises the Add Alternate either at the time of executing this Agreement,
or thereafier, the above Lump Suin Compensation shall be increased in an amount not to exceed an additional forty
thousand ($40,000) to cover the actual cost of the subconsultant, including a markup for overhead and profit of ten
percent {10%). In no event shall the Lump Sumy Compensation, including the Add Alternate, if exercised by Owner,
cxceed the suin of $283,750, as adjusted by Changes in Service, if any.

§ 5.1.1 Exhibit "3" hereto attached is Consultant’s line item estimate of the work activities and associated expenses.
This estimate may have some influencc on evaluating payment requisitions, but is not dispositive for such purposes.
Services thart are not expressly noted in the Exhibit, but are reasonably related and incidental therelo, and inferable
therefrom, shall not be the basis for entitlement to additional compensation, unless they strictly qualify as a Change in
Secvices, as provided for below. Morgover, if the estimated time for any activity noted on Exhibit 3 is exceeded,
separately or in the aggregate, such additional time shall not be the basis for entitlemeni to additional compensation,
unless such additional time strictly qualifies as a Change in Services.

§ 5.2 For a Change in Services as described in Section 3.3, the Consultant’s eompensation shall be adjusted as
described below or, il no method of adjustment is indicated in this Section 5.2, in an equitable manner.

(Insert busis of compensation, including rates and wmltiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify emplovees, if required. Identify specific services to which particular
methods of compensation apply.)

§ 5.3 Ior a Change in Scrvices of the Consultant’s sub-consullants, compensation shall be computed, as [ollows:
Consultant's hourly rate actually paid to personnel directly engaged on the Project, plus payroll taxes, insurance and
fringe benefits, together with a combined overhead and profil added thereto in the amount of ten percent (10%) of said
costs. I requested by Owner, Changes in Services are subjecl (o audit by the Owner or its representalives,

AlA Documenl E142“‘ 2004 Copvnqh(@ZOOd by The American Insn(ule of Archnecls All riqhts reserved WARN) N:‘ rl is r-I OCUr
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10 25 46 on 06/1712014 under brder N0.5788386019_1 which explres pn 02/10/2015, and is not lor resale.
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§ 5.4 For Reimbursable Expenses as described in Section 3.8.2 and for any other items included in Section 5.5 as
Reimbursable Expenses, compensation shall be computed at cost, plus a markup of combined overhead and profit of
ten percent (10%) of said costs. Except for those Reimbursable Expenses included in the Lump Sum Compensation,
additional Reimbursables are subject to audit by Owner or its representatives.

§ 5.5 Other Reimbursable Expenses, if any are as follows:
| NOT APPLICABLE

(Paragraphs deleted)

§5.5.1 Change in Services agreed to, in writing, preliminarily between Owner and Consultant that do not exceed,
either individually or in the aggregate, ten percent (10%) of the Lump Summ Compensation may be approved at the
City Manager level. All others are subject to approval of the Commission, at a regularly scheduled public meeting,

§ 5.76 Payments for services shall be madc monthly and, where applicable, shall be in proportion to services
performed on the basis set forth in this Agreement.

§ 5.8 Payments are due and payable within fifteen (15) calendar days from the date of the Consultant’s invoice.

Amounts unpaid thirty (30) calendar () days after the invoice date shall bear interest at the rate entered below or, in
the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Consultant,
Unless other wise later agreed to by the parties, in writing, Consultant shall submit its invoices no later than the first
day of each calendar month.

(Insert rate of interest agreed upon.)

| six percent (6 %)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws,
and other regulations at the Owner’s and Cousultant’s principal places of business, the location of the Project and
elsewhere inay affect the validity of this provision. Specific legal advice should be obtained with respect to deletions or
modifications and also regarding requirements such as writien disclosurcs ar waivers.)

§ 5.9 If the services covered by this Agrcement have not becn substantially completed by on or before nine hundred
and thirteen (913) calendar days through no fault of the Consultant, extension of the Consultant’s scrvices beyond that
time may entitle Consullant to be compensatcd as provided in Section 5.2. In the event of delays due to weather
affecting the Design/Build construction phase services, Consultant shall be entitled to non-compensable extensions of
time. In the event that non-weather extensions of time for which the Design/Build Contractor is assessed liquidaled
damages by the Owner, Consultant shall have entitlcment to coextensive extensions of time, compensable as set forth

in §5.2 and 5.3 above.

THIS SPACE NOT USED
This Agreement entered into as of the day and year first written above.

OWNER:

City of Pompano Beach, Florida Wilnesses:

By:
(Row deleted)
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~

Dennis Beach, City Manager

)“72“*‘-‘1 ~ (/L—\

Mary Chamiyrs City Clerk
(SEAL)

(Row deleted)

\'__\}.\‘_.._ﬂ
=/ d4 é'g/-'i . ,2( /-bff/z“*‘

Asceleta Hammond, Deputy City Clerk

Peter Flotz, Managing Member
v 7

(Printed name and tijle) /
).

(Printed name and title)

ety A
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“CITY”:

Witnesses: CITY OF POMPANO BEACH
Q9 i,

)/fg;-’//,; o /)_/ffﬂ;/" fY By — ¢ //j

Signatury " LAMAR FISHER

(_—FAYOR-

( | /) 7 ?
/E_f%mﬁm;ﬂw LG By;_f Lgi)“ <) / >-t’i’fz’(c

DENNIS W. BEACH
CITY MANAGER

Signature

T ATrest:
23 Y o
/ } L(’-—; ;/ CZ"’Z-“"”"" (SEAL)

MARY L. CIZAMBERS
. CITY CLER{'

Approved As To Form:

-
" i

o

e / - 3 - —
“GORDON B. LINN
CITY ATTORNEY

STATE OF FLORIDA

COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this 27th day of
June , 2014 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City

Manager and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a

municipal corporation, on behalf of the municipal corpora[ic,!, who is Eersonally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Krystal Aaron
(Name of Acknowledger Typed, Printed or Stamped)

Ao KRYSTAL AARON
=+ \& NOTARY PUBLIC
A % STATE OF FLORIDA
Sy "i":"."'}a' Commi# EEH74865
ACENVSY Expires 2/14/2047

Commission Number



Additions and Deletions Report for
AIA Document B142™ - 2004

This Additions and Deletions Reporl, as defined on page 1 of the associaled document, reproduces below all text the author has
added to the slandard form AIA documenl in order o complete it, as well as any text the author may have added 1o or deleled from the
original AlA text. Added tex! is shown underlined. Deleted lexl is Indicaled with 2 horizontal line through the originat AlA text.

Note: This Additions and Deletions Repori is provided for information purposes only and is not incorporated inlo or conslitule any part
of Ihe associated AIA document. This Additlons and Delelions Report and its associaled documenl were generated simultaneously by
AlA software at 10:25:46 on 06/17/2014.

PAGE 1

Revision 2 (06-17-2014)

AGREEMENT made as of the - _day of in the year 2014

(Name, legal status, address und other information)
The City of Pompano Beach, a political subdivision of the State of Florida

100 West Atlantic Boulevard
Pompano Beach, Florida 33060

Attention: Dennis Beach, City Manager

(Name, legal status, address and other information)

Lansing Melbourne Group, LLC
2805 East Oakland Park Blvd., #1835
TFort Lauderdale, Florida 33306

Design/Build Services for the Pier Garage

Performance of the services to be provided by Consultant shall not commence until Owner issues a written Notice 1o
Proceed to Consultant, and shall continue for the ensuing nine hundred thirteen (913) calendar days thercafler, unless
the Agreement is extended in writing and/or terminated during the course of performance, as provided for elsewhere
herein. A failure by the Owner 10 authorize work under this Agreement or to issue a Notice to Proceed shall not_be
deemed a hreach of this Agreement,
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§ 1.1 This Agreement is based on the information and assumptions contained in Exhibil A of lhis Agreement, and as
addressed in Request for Proposals T-36-14 ("RFP"), and Consultant’s Proposal bearing the submittal date of April 29,
2014 ("Consultant’s Proposal™), Exhibits "1* and "2", respeetively, whieh are attached hercto and made a part hereof.
By its execution of this Agreement, Consultant warrants and represents that it has visited the Project site, teviewed and
is familtar with the contents and Projecl concepts and criteria set forth in Design/Build Request for Proposals T-16-14
{Step 2) (Design/Build Services for Construction of Beach Parking Garage), and has correlated personal observations
and said review with ils Consultan!'s Proposal and prior to entering into this Agreement.

§ 2.1 The Owner and the Consultant shall cooperate with one another to fulfill their respective obligations wnder this
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project
Team. Timeis of the essence with respect to performance under this Agreement.

§ 2.2.3 The Owner shall periodically review and, if appropriate, update the overall budget for the Project, including
that portion allocated to the Cost of the Work, and shall promptly notify the Consultant thereof in writing. Ifthe overall
hudget, or thal portion allocated to the Cost of the Work, including any contingencies included therein, is materially
increased or decreased, then the Owner and Consultant shall agree upon, as appropriate, corresponding changes in the
Project scope, quality and schedule. For purposes of this Agreement, "materiality” shall mean and increase or

Project Budget.

§ 2.2.4 The Gwrershal-Qwaer, at its diseretion, may furnish the serviees of consultants other than (hose designated as
being furnished by the Consultant in Exhibit A or shall authorize tbe Consultant to furnish them as a Change in

Services when such services are requested-by-the-Consultantorreasonably required by the scope of the Project.

PAGE 3

§ 2.2.6 Serviees provided by parties retained by the Owner, if any, whether such services are performed directly by
such parties or by sub-consultants retained by sueh parties, shall be performed by quatified professionals licensed as
may be required by applicable law to perforim such scrvices in the jurisdiction in which the Project 1s located.

§ 2.2,7 The Owner shall require the Design-Builder to obtain from each of the Design-Builder’s design professionals
certifications with respect {0 the docwinents and services provided by such professionals (a) that, to the best of their
knowledge, information and belief, the documents or services to which such certification relates (i) are consistent with
the criteria set forth in the Project Criteria documents prepared by the Consultant pursuant to Article B.S of Exhibit B,
except to the extent specifically identified in such certificate, (i1} comply with applicable professional practice
standards, and (iii} comply with applicablc laws, ordinances, codes, rules and regulations governing the design of the
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the representations and slatesnents
contained in such certifications. ; b5t e § i : j

§ 2.3.2 The services the Consultant and its sub-consultants-sub-consultants, if any, shall provide are designated in
Exhibit B of this Agreement.

§ 2.3.3 The Consultant shall perform its services in accordance with applicable standards of professional skill and
care. When applicable law requires that scrvices be performed by licensed professionals, the Consultant shall provide
those services through the performanee of qualified persons or entities duly licensed 10 practice their
professions:professions, which eosls are in¢luded in Consultant’s compensation, Articte 5 below.

Additions and Deletlons Repor for AIA Document B142™ — 2004, Cepyright © 2004 by The American Institute of Architects. All rights reserved. WARNING:
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§ 2.3.5 The Consultant shall maintain the confidentiatity of information specifically designated by the Owner in
writing as confidential, unless withholding sueh informalion would violale the law, create the risk of significant harin
to the public or prevent the Consultant from establishing a claim or defense in an adjudicatory proceeding. The
Consultant shall require similar agreements from its sub-consultants. Unless exempted under Chapter 119, F.S.
(Florida Pubtic Records Act), all comimunications and work product arising out of, or in connection with, this
Agreemont are subject to review by members of the public. § 2.3.6 Exeept with the Owner’s knowledge and written
consent, the Consultant shall not engage in any activily, or accept any employment, interest or contribution that would
reasonably appear to compromise the Consultant’s professional judgment with respect to the-Projeet:

the Projec; and, additionaily, during the term of this Agreement, Consultant shall not perform consulting work for any
developer, tenant or landowner with properties within a one-half mule radius of the Project that would in any way
contlict or compete with the Project

§ 2.3.8 Hihe-Consultant is to review submitials of the Design-Builder as part of the Consultant’s services under this
Apreement—ten—sueh-Agreement.Such review by the Consultant shall be for the limited purpose of evaluating
eonformance with the information given and the design concept expressed in the Design-Build Doeuments. By
undertaking such review, the Consuliant does not have or assuime responsibilily to coordinate design performed or
information provided by multiple design professionals engaged by the Design-Builder and/or its trade contractors.

§ 2.3.9 Hhe-Consultant is to review submittals of the Design-Builder as part of the Consultant’s services under this
Agreement—then—the-Apreemenl. The Owner shall require thal prior to transmission to the Consultant for the
Consultant’s review, all final design doeuments, eonstruction documents, Shop Drawings, Product Data, Samples and
other subinittals of the Design-Builder or its trade contractors shall first be reviewed and approved in writing by the
Design-Builder and its design professionals as conforming to the information given and the design concept expressed
in the Design-Build Documents The Consultant shall be entitied to rely upon such approvals.

PAGE 4

§ 2.3.12 Services, if any, performed by the Consultant during the construction of the Project are undertaken and
performed by the Consultant in the sole interest and for the exclusive benefit of the GwrerQwner.

§ 3.1.1 The Project Cost of the Work ineludes all costs, charges and expcnses to be paid by the Owner to the
Design-Builder in connection with the Project, including, but not limited to, the Design-Builder’s fee, eosts of tests,
evalualions and reports reqmred for the execution of the Work and all fces and expensca of design pxofessnonals

asorable-atews -Builder, and the
cost of construction of the Work.

§ 3.1.2 The Project Cost of the Work does not include the compensalion of the Consultant and the Consultant’s
sub-consullants, if any, thc costs of the land, rights-of-way and financing or other costs that are the responsibility of
the Owner,

ddditlons and Deletions Report for AlA Docume 'lf:il-li r -;‘{':4. Copyptight € 200 fAmercon nstinie of Askgacls, All rights
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MFMM—MMMMMHWH%COMUMM hcl cby |rrcvocably assigns (0

Owner the exclusive ownership of the property rights, as well as copyrights, of all documents, drawings,
specifications, electronic dala, budgets, and information (hereafler collectively "Documents™) prepared, provided or
procured by the Consultant and its sub-consultants, if any, in connection with this Agreement.

§3.3.2 I(frequested by Owner, Consultant shall periodically provide Owner all dociments generated in connection
with this Apgreement in an electronic format AutoCAD, PDF and hard copy.

G o = B

deseabedAﬂ—Seemﬂ—}-S—z—aﬁd-See&MéA—andéé-Consulmn and Owner acknow]edge that the scope of services

included in this Agreement do not delineate every detail and minor work task required 1o by performed by Consultant
in connection with the Project. If, during the course of the performance of the scrvices included in this Agrcement,
Consultant determines that work should be performed to complete the Project which, in the Consultant’s opinion, is
oulside the level of effort originally anticipated, Consultant shall notify thc Owner in writing in a timely manner and
agree lo an adjustment, in writin, before proceeding with the work, If Consultant proceeds with said work without so
notitying the Owner, said work shall be deemed to be within the scopc of services included in this Agreement, and
Consultant thereby waives any entitlement to additional compensation,

§ 3.3.2 If any of the following circumstances substantally affects the Consultant’s services for the Project, the
Consultant shall be enlitled to an appropriale adjusiment in the Consuliant’s schedule and compensation:
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.5 repeated failure of performance on the part of the Owner or the Owner’s consultants, contractors,
design-buifders or others retained by the Owner;

.7 preparation for and allendance ala publlc meelmg or heanng not orlgmally mcluded in the Consultant’ 'S
scope of se e-Fe 3 d 3 b

a—paﬁﬁhew&e—eirservnces or

8 subslantial change in the information referred to in Article 1.

§ 3.4 DISPLUTE-RESOLUTIONDISPUTE RESOLUTION, INDEMNIFICATION, AND WAIVER OF TRIAL BY JURY

[ X ]Litigation in a court of competent jurisdiction

[ ] Other (Specify.)

§3.4.1.1 To the fullest extent permitted by law, and inore specifically, §725.06 (2) and (3), F.S., Consultant shall
indemnify, defend and hold harimless the Owner, its employees, managers, and elecled officials ("Indemnitees") from
and against all liability, claims, damages. losses and expenses, ineluding, but not limited 1o, reasonable allomeys’ fees,
expert witness fees and other consulting fees, to the extent such claims, damages, loss or expense arise out of, relate to
or result from the negligence, recklessness, or inientional wrongful misconduct in the performance of the services for
the Project by Consultant, jts emnployees and subconsultants, if any, and anyone dircctly or indirectly employed by any
of themn or anyone for whose acts any of them may be liable.

8 3.4.4.2 This_indemnification provision is not mtended to provide indemmnification to the Qwner for its own
negligence, recklessness, or intentional wrongful misconduct. The Consultant shall promptly remedy all damage or
loss 1o any property caused in whole or in part by the Consultant, any subconsultant, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable. The foregoing obligations of the
Consultant are in addition 1o its other obligauons under this Agreement. The provisions of §3.4.1.1 §3.4.1.2 shall
survive the termination or expiration of this Agreement, and are hereby substituted for Article 9 of the RFP in the
evenl of confliet therewith.

§ 3443 THE PARTIES HERETQO EACH HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE THE RIGHT EACH MAY HAVE TO A TRIAL BY JURY WITH
RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF
DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER
PARTY TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR
THE OWNER AND THE CONSULTANT TO ENTER INTO THIS AGREEMENT,

PAGE 6

§ 3.4.21 Any elaim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condmon pr ecedent to arbnranon or lhc lIlSlllu!lon oflcgal eqmtable or olher proceedmgs by enher
party. e en tHa HHa
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§ 3.5 Limited Waiver of Consequential Damages. Consultant and Qwner waive certain claims against each other for
consequential damages arising out of or relating to lhis Agreement but only to the exlent as specifically set forth in this
paragraph. The Owner and Consultant agree to limit their right to recover for those specified consequential
damages being waived against the other party to those consequential damages availabie under any insurance polices
procured by Owner and Consultant in eonnection with this Agreemenl and the Project. This waiver shall not be
construed to limit rights of recovery for those waived consequential damages otherwise available under any Worker’s
Compensation, General Liability, Excess Liability Insurance, Builder’s Risk insurance, and Professional Liability
policics, each party agreeing to waive its rights of subrogation against the other for such consequential damages
covered by insurance. This waiver of consequential damages includes:

.1 damapes incurred by Owner for excess operating and staff costs, lost rental income, lost profits, loss of
management or emplovee productivity or the services of such persons; and business interruption: and

.2 damages incwired by Consultant for principal office expenses, lost business opportunities, Jost profil from
those business opportunities. losses of financing, lost professional reputation, lost productivity, and lost
home-office personnel, expenses, and associated overhead.

This Limited Waiver of Consequential Damages is applicable to such consequential damages due to lermination by
either party as provided for elsewhere in this Agreemeni.

§ 3.6.1 This Agreement shall be governed by the law of the Project'sloeationunrless-otherwise-provided-in-Seetion

Slalc of Florida, and venue for any litigation shall be in Broward County, Florida,
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§ 3.6.3.1 Consultant is an independent contractor under this Agreement. Services provided by Consultant shall be
subject (o the supervision of Consultant, exclusively. In providing the services, Consultant or its agents shall not be
acting, and shall no be deemed as acling as employees or agents of the Owner. This Agreement shall not constitute or
make the parties a partnersiip or joint venture, or create any other joint relationship. The Owner does not extend to
Consultant or sub-consultants, if any, any authority of any kind to bind the Qwner in any respect whatsoever.

§ 3.6.5 Subjectto-theconfidentiality-requirementsof Seetion2-3-5-the Consultants
. ! orofess: . . ; .

The Owner and Consultant, respectively, bind themselves, their partners, successors, assigns and legal representatives
to the other party to this Agreement and (o the partners, successors, assigns and legal representatives of such other
party with respect to all covenants of this Agreement. Neither the Owner nor the Consultant shall assign this
Agreemen! without the written consent of the other

Causes of actlon be1ween the parties !o lh)s Agreement Dertammg to acts or failures to act shall be deemed to have
accrued and the applicable statute of limitations shall commence to runas provided for, and governed by, applicable
Florida law.

§ 3. 6 7

_.

Gensek&nl—s—seweesaws&bs&a-n&ﬂ%y%mﬁe&ed—hl llS contract W1lh the Desuzn But]der the Owncr qhall require the
Design-Builder to study carefully and to compare the various documents, materials and other information provided to
the Design-Builder by the Owner: to take field measurements of any existing eonditions related to the Work: to
observe any eondilions at the site affeeting the Work: and to report promptly in writing to the Owner any errors,
omissions or inconsisteneies diseovered by the Design-Builder.

Owner shall provide the Consultant with a eopy of the exeeuted agreemem between the Owner and the
Design-Builder.

§ 3.6.9 This Agreement is the joint produet of the parties, and shall not  solely as a matter of judieial construetion, be
construed more sirietly against any party,

§ 3.6.10 If there is a eonfliet or inconsistency between any term, statement, requirement, or provision in an Exhibit
attached hereto, any doeuiment or events referred to herein, or any document ineorporated into this Agreement by
reference, and a term, slatement, requirement or provision set forth in this Agreement, the term, statement,
requirement. or provision set forth in this Agreement shall govern and prevail.

§ 3.6.11 Multiple copies of this Agreement may be executed by all parties, each of which, beanng original signatures,
shall have the force and effeet of an original document.

§ 3.7.1 If the Owner fails to make payments to the Consultant in aceordance with this Agreement, such failure shall be
considered substantial non-performance and eause for termination or, at the Consultant’s option, eause for suspension
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of performance of services under this Agreement. Prior 10 suspension or termination of services, the Consultant shall
give seven days’ writlen notice to the Qwner. The Consultant shall have no liability to the Owner for delay or damage
caused to the Owncr because of such suspension or termination of services. In the event of suspension of services, and
before resuming services, the Consultant shall be paid for all sums due prior to suspension and any direct, reasonable
and documen(ed cxpenscs incurred in lhe m(cn UpllOl] and rcaumptlon oflhe Consullanl s services. The-ConsuHant's

§ 3.7.2 If the Owner suspends the Project or the Consultant’s services, the Consultant shall be compensated for
services performed prior 1o notice of such suspension. When the Project is resumed, the Consultant shall be
compcensaled for any direct, rcaﬁonable and documenled expenscs incurrcd in the m1errupuon and lcsumpllon of the
Consultant’s services. : R-31 :

adjusted:

PAGE 7

§ 3.7.5 This Agrecment may be lcrminated by the Owner upon not less than seven days' written notice to the
Consultant for the Owner’s convenience and without cause. [n such event, Consultant shall be entitled only lo
payment for services performed prior 1o said fermination, logether with dircct, reasonable and documented cxpenses
associaled with the lermination, if any. Inno event shall Consuliant be enlitled to any other damages, direct, indirect

or consequential,

§ 3.7.6 If the Owner terminates Consultant for cause and it is later determined by a Court that the termination was not
justified, then in such event, such termination for cause shall be automatically be converted 1o a terimination for

convenienee as set forth above.

§3.7.7 To the extent that the provisions of this Anticle 3.7 and subparagraphs conflict with the provisions in the RFP,
this Article 3.7 and subparagraphs shall govern and take precedence.

§ 3.8.1 Payments on account of services rendered and for Reimbursable Expenses imcurred shall be made monthly
upon presentation of the Consultant’s statement of services. No deductions shall be inade from the Consuliant’s
compensation on accounl of penalty, liquidated damages or other sums withheld from payments to contractors,
design-builders or others or on account of the cost of changes to the Work other than those for which the Consultant
has been adjudged to be hableliable; provided however, that such paymeni(s) shall not preclude Owner for asserting
claims against Consultant’s for any damages sustained by Owner associated with Consultant's performance
hereunder. :

§ 3.8.2 Certain Reimbursable Expenses are included in Consultant's Lump Sum Compensation. [n addition to
compensation for the Consultant’s services and ietude—expenses-included Reimbursable Expenses, should other
expenses that are incurred by the Consuliant and its employees and sub-consultants directly related to-the projestaslo
the project for which Owner has agreed in writing prior to incurring same, and whieh are not included in the Lump
Sum Compensation, shall be reimbursable, without markup, s tdentified in the following sub-sections:

PAGE 8

-4———expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;
— 4 rendcrmgs modcls and mock uPs rcques(cd by thc Owncr
exp ; Sthe  expense  of
addmonal insurance cover agc or hmus requcslcd by lhc Owncr M excess oflhat wormatiy-carried-by-Hre
Consuhentand-ts-sub-eonsubtants:set forth in the RFP;
+—.06 Reimbursable Expenses as designated in Section 5.5; and
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B—ether-similar-direct Projeet-related-expendttures:
PAGE 9

.1 Exhibit "1" RFP;

2 Exhibit "2" Consultant’s Proposal;

3 Exhibit "3" Consultant’s Revised Billing Worksheet, with add Alternate; and

.4 Exhibit "4Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for
Construction of Beach Parking Garage),

NOT APPLICABLE

feqwed—)Compensanon to Consultant for the services under this. Agreement shall be the Lump Suin Amount of

$243.750, payable in instaliments, as provided for elsewhere in this Agrecinent. This Lump Sum Amount includes
but is not limited to, all wages payroll burden, benetils, taxes, insurances, equipment, computers, soflware. cell
phones, tools, licenses, permits, overhead and profits arising oul of, or in connection with, performing the services
associaled with this Apreement. In the event that the Qwner exercises the Add Alternate either at thetime of executing
this Agreciment, or thereafler, the above Lump Sum Compensation shall be increased i an amount not to exceed an
additional forty thousand ($40,000) to cover the actual cost of the subconsultant, including a inarkup for overhead and
profit of ten percent {10%). In no event shall the Lump Sum Compensation, including the Add Altemnate, if exercised
by Owner, exceed the sum of $283,750, as adjustcd by Changes in Service, if any.

§ 511 Exhibit "3" hereto attached is Consullant’s line item estimate of the work activities and associated expenses.
This eslimate may have some influence on evaiuating payment requisitions, but is not dispositive for such purposes.
Services that are not expressly noted in the Exhibit, but are reasonably related and incidental thereto, and inferable
therefrom, shall not be the basis for entitlement to additional compensation, unless they strictly qualify as a Change in
Services, as provided for below. Moreover _if the estimaled line for any activity noted on Exhibil 3 is exceeded,
scparately or in the apgregate, such additional tiine shall not be the basis for entitlement to additional compensation
unless such additional time strictly qualifies as a Changc in Services,

§ 5.3 For a Change in Services of the Consultant's sub-consultants, compensation shall be eomputedas-a-muhiple-of

compuled, as follows: Consultant’s hourly rate actually paid (o personnel directly cngaged on the Project, plus payroll
taxes, insurance and fringe benefits. together with a combined overhead and profit added thereto in the amount of ten
percent (10%) of said costs. If requested by Owner, Changes in Services are subject to audit by the Owner or its

representatives.
§ 5.4 For Reimbursable Expenses as described in Section 3.8.2 and for any other items included in Section 5.5 as

Reimbursable Expenses, compensalion shall be computed es-amultple-of—(—ttmes-the-expenses-ineurred-by-the
Consuktant-and-the-Consuhant s-employees—and-sub-consulantsal cost, plus a markup_of combined overhead and

profit of ten percent (10%) of said costs. Except for those Reimbursable Expenses included in the Lump Sum
Compensation, additional Reimbursables are subject (0 audit by Owner or ils representatives.

PAGE 10

NOT APPLICABLE
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§ 5.5.1 Change in Services agreed to, in writing, preliminarily between Owner and Consultant that do not exceed,

either individually or in the aggregate, ten pereent (10%) of the Lump Sum Compensation may be approved at the
City Manager level. All others are subject to approval of the Commission, at a repularly scheduled public meeting,

§ 5.76 Payments for services shall be made monthly and, where applicable, shall be in proportion (o services
performed on the basis set forth in this Agreement.

§ 5.8 Payments are due and payable & within fifleen (15) calendar days from the date of the Consultant’s invoice.
Amounts unpaid thirty (30) calendar () days after the invoice date shall bear interest at the rate entered below or, in
the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Consultant.
Unless other wise later agreed to by the parties, in writing, Consultant shall submit its invoices no later than the first
day of each calendar month.

six percent (6 %)

§ 5.9 If the services covered by this Agreement have not been substantially completed by on or before nine hundred
and Lhirteen (913) calendar days through no fauit of the Cunsultant, extension of the Consultant’s services beyond that
time shat-may entitle Consultant to_be compensated as provided in Scction 5.2. In the event of delays due 1o weather
affecting the Design/Build construclion phase services, Consultant shall be entitled to non-compensable extensions of
time. In the cvent that non-weather extensions of time for which the Design/Build Contractor is assessed liguidated
damages by the Owner, Consultant shall have entitiement to coextensive extensions of time, compensable as set forth
in §5.2 and 5.3 above.

THIS SPACE NOT USED
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This Agreement entered into as of the day and year first written above,

OWNER:

City of Pompano Beach, Florida

Witnesses:

Dennis Beach, City Mahager

Mary Chambers, ,( ity Llcrk
(SEAL)

¥ ’
/

A’_h""’!

Gg(fdonB Linm, City Adomey

}ﬂ;{(’/ c/ /I{JI’('/[&
3(; N R Prod lomae

s "

TR T

__Peter Flotz, Managing Member

Asceleta Hammond, Deputy City Clerk

(Printed name and title)
CONSULTANT:

(Printed name and title)

%w&‘& c«,é\/b_,/
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“CITY":

Witnesses: CITY OF POMPANO BEACH

By /_jﬁz/

/ LAMAR FISHER, MAYOR

]
|

7 1 _
By: ’;LJ W(;’{fﬁ'(
DE; W. BEACH
CITY MANAGER

Attést:

//(4_7 -4 Y A

(SEAL)

MARY L. GHAMBERS
CITY CLERK

ApprovagAs To Form:
5

e s
GORDON B. LINN
CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this _27th  day
of  June , 2014 by LAMAR FISHER, as Mayor, DENNIS W. BEACH
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal
corporation, who are personally known to me.

St D D>~

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA
Krystal Aaron
g, KRYSTAL AARON (Name of Acknowledger Typed, Printed or
% NOTARY PUBLIC Stamped)

—~ST°\TE OF FLORIDA
'_ b R Comm# EE£874865

" Expires 2/14/2017 Commission Number




Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Alan C. (Peter) Brandt, Jr., hereby certify, to the best of my knowledge, information and belief, that 1 created the
attached final document simullaneously with its associated Additions aud Delelions Report and this certification al
10:25:46 on 06/17/2014 under Order No. 5788386019 1 from AIA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIA® Document B1427™ - 2004,
Standard Form of Agreement Belween Owner and Consultant where the Owner conlemplales using the design-build
method of project delivery, as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(Signedr 4

. /’77 2 [ _Cf't’-_f‘_zl_ ) _

(Title)

kDazcr/)
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Initial Information

for the following PROJECT:
(Name und location or address)

Pier Garage Design/Build

THE OWNER:
(Name, legal status and addyess)

The City of Pompano Beach, a political subdivision of the State of Florida

100 West Atlantic Boulevard
Pompano Beach, Florida 33060

Altention: Dennis Beach, City Manager

THE CONSULTANT:
(Nawe, legal siatus and addyess)

Lansing Melbourne Group, LL.C
2805 East Oakland Park Blvd., #185
Fort T.auderdale, Florida 33306

BATA pocument B142" - 2004 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for ils
completion. The aulhor may alsa
have ravised the text of the ariginal
AlA standaid form, An Additions and
Deletions Report that nates added
information as well as revisions (o the
slandard form tex! is avallable from
the author and should be reviewed. A
verlical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added lo or
deleted from the original AlA text.

This document has impartant legal
consequences. Consultalion wilh an
altorney Is encouraged wilh respect
lo its completion or madification.

Consultation with an attorney is also
encouraged with respect 1o
professional licensing requirements
in the jurisdiclion where the Projecl is
located.
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Inlt.

The Agreement is based on the following information and assumptions and the Owner and Consultant may reasonably
rely upon them in delermining the Consultant’s Lump Suin compensation. Both parties recognize, however, that such
information may change and, in such event, the Owuer and Consultant shall, if warramed, negotiate appropriate
adjustments in schedule, compensation or changes in serviees inn accordance with Section 3.3 of this Agreement.
(Note the disposition of the following items by inserting the requested information or a statement sucl as "not
applicable," "unknoven at this time” or “to be determined later by munial agreement.”)

ARTICLE A1 PROJECT PARAMETERS
§ A.1.1 The objectives and uses arc as follows:
(dentify or describe, if appropriate, proposed uses or goals.)

Sec Request for Proposals T-36-14 ("RFP"), and Consultant’s Propasal bearing the submittal date of April 29, 2014
("Consultant’s Proposal"), Exhibits "1" and "2", respectively, which are atached hereto and made a part hereof, and
Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Serviees for Construction of Beach Parking
Garage).

§ A.1.2 The physical parameters are as follows:

(Identify or describe, if appropriate, size, location, dimensions or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys: traffic and wility siudies; availability of public and private utilities
and services; etc.)

See A 1.1 above. Consultant has visited the Project site, is familiar with local conditions, and limitations under with
the Project is to be performed.

| (Paragraphs deleted)

§ A.1.5 The financial parameters are as follows:
A Amount of the Owner's overall budge! for the Project, icluding the Consultant’s compcnsation, as
follows:
Not Applicable

2 Amount of the Owner's budget for the Cost of the Work, ¢xeluding the Consultant’s eompensation, as
follows:

Twelve Million Dollars ($12,000,000
.3 The source(s) of the Owner's financing, and the schedule(s) of its(their) availability is(are):
Source Schedule of availability
Not Applicable

§ A.1.6 The schedule parameters are as follows:
(Identify, if appropriate, sequence, milestone dates, durations or fast-track scheduling.)
See, Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for Construction of Beach Parking
Garage).

§ A1.7 The Owner’s conlemplated procurement and delivery method for the Project is as follows:
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Init.

(Identify procurement method, such as negotiated or competitively bid, and identify delivery method, such as
designer-led design-build, contractor-led design-buiild, developei-led design-build or single-purpose design-build
entity.)

Procurement Method Delivery Method
Request for Proposals Contractor-led Design/Build

§ A.1.8 The insurance parameters are as follows:

(Identify types and limits of insurance coverage, deductible amounts, and other insurance requirements applicable to
the Project.) See, Desigrn/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for Construction of
Beach Parking Garage).

Type of Insurance  Limit of Coverage  Deductible Amounts  Other Requirements

§ A.1.9 Other parameters are as follows:
(ldentify special characieristics or needs of the project, such as energy, environmental. historic preservation or
Design-Builder insurance requirements.)

Not applicable

ARTICLE A.2 PROJECT TEAM
§ A.2.1 The Owner's Designated Representative is as follows:
(List name, address and other information.)

Horacio Danovich

R.M. A, Director of Engineering Services for

Pompano Beach Community Redevelopment Agency (CRA)
100 West Atlantic Boulevard, Room 276

Potnpano Beach, Florida 33060

T: (954) 786-7834 F: (954) 786-7836

E-mail: Horacio.Danovich(acopbfl.com

§ A.2.2 The persons or entities, if any, in addition to the Owner's Designated Representative, who are required to
review the Consultant's services and Instruments of Serviee are as follows:
(List name, address and other information.)

Unknown at this time.

§ A.2.3 The cost consultant to be retained by the Owner 1s as follows:
(If the Ovener will vetain o cosi consultant, list name, legal status, address and other information.)

Budgeting and Cost Estimating Services are inchuded in Consultant’s Lump Sum Compensation

§ A.2.4 The Design-Builder to be retained by the Owner is as follows:
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Init,

(Af known, list name, legal status, address and other information.)

Unknown at this time

§ A.2.5 Other eonsultants, contractors or others (o be retained by the Owner are as follows:
(List disciplines, and, if known, identifv them by name and address.)

Unknown at this lime

§ A.2.6 The Consultant’s Designated Representative is as follows:
(List name, address and other information.)

Peter Flotz

Managing Member

2805 East Oakland Park Blvd., #1385
Fort Lauderdale, Florida 33306
321-302-2930

pflotz@Imgroup.us

§ A.2.7 The cost sub-consultant, if any, to be retained at the Consultant’s expense is as follows:

(If the Consultant will retain a cost sub-consuliaw, list name, address and other information.)
Not Applicable.

§ A.2.8 Other sub-consultants to be retained at the Consultant's expense are as follows:
(List disciplines and, if known, identify thenr by name and address.)

Unknown at this time.

ARTICLE A3 OTHER INITIAL INFORMATION
§ A.3.1 Otherinitial information is as follows:
(Identifv other initial information on which the Agreement is based.)

| Not applicable.
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Adgitions and Deletions Report for
AIA Document B142™ — 2004 Exhibit A

This Additions and Deletions Reporl, as defined on page 1 of the associaled document, reproduces below all text the author has
added to he standard form AlA document in order to complete il, as well as any lex! the author may have added to or deleted from the
original AlA text. Added lex! is shown underiined. Deleted text is indicated with a hofizontal fine through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and Is not incorporated into or consiitule any pan
of the associaled AlA document. This Addilions and Deletions Reporl and its associaled documen! were generated simuilaneously by
AIA software at 108:32:11 on 06/17/2014.

PAGE 1

Pier Garage Design/Build

The City of Pompano Beacli, a political subdivision of the State of Florida
100 West Atlantic Boulevard
Pompano Beach, Florida 33060

Attention: Dennis Beach, City Manager

(Name, legal status and address)

Lansing Melbourne Group, LLC
2805 East Oakland Park Blvd., #185
Fort Lauderdale, Florida 33306
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The Agreement is based on the following information and assumptions and the Owner and Consullant may reasonably
rely upon lhemm in determining the Consultant’s Lump Sum compensation. Both parties recognize, however, that such
inforination may change and, in such event, the Owner and Consuitant shat-shall, if warranted, negotiate appropriale
adjusunents in schedule, compensation or changes in services in accordance with Section 3.3 of this Agreement.

See Request for Proposals T-36-14 ("REP"), and Consultant’s Proposal bearing the submitial date of April 29 2014
("Consultant’s Proposal™), Exhibits "1" and "2", respectively, which are awached hereto and madc a part hereof, and
Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for Constructior of Beach Parking

Garage).

See A.1.1 above. Consultant has visited the Project sile, is familiar with local conditions, and {imitations under with
the Project is to be performed.

Not Applicable

Twelve Million Dollars {$12.000,000

Not Applicable

See, Design/Build Request for Proposals T-16-14 (Step 2} {Design/Build Services for Construction of Beach Parking
Garage).
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Request for Proposals Contractor-led Design/Build
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{(Identify types and limits of insurance coverage, deductible amounts, and other insurance requircments applicable to
the Project.) See, Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for Construction of
Beach Parking Garage).

Not applicable

Horacio Danovich

R.M.A. Director of Engineering Services for

Pompano Beach Community Redevelopment Agency (CRA)
100 West Atlantic Boulevard, Room 276

Pompanec Beach, Florida 33060

T: (954) 786-7834 F: (954) 786-7836

E-mail: Horacio Danovich@ copbll.com

Unknown at this time.

Budgeting and Cost Lsimating Services are included in Consultant’s Lump Sum Compensation

PAGE 4

Unknown at this time

Unknown at this time

Peler Flotz
Managing Member
2805 East Oakland Park Blvd., #185
Fort Lauderdale, Florida 33306
321-302-2930
flotz@imgroup.us

Not Applicable.

Unknown at this time.

Not applicable.
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Init,

Consultant’s Services
for the following PROJECT:

(Name and location or address)

Pier Garage Design/Build

THE OWNER:
(Neane, legal siatus and address)

The City of Pompano Beaeh, a political subdivision of the Siate of Florida
100 West Atlantic Boulevard
Pompano Beach, Florida 33060

Autention: Dennts Beaeh, City Manager

THE CONSULTANT:
(Name, legal stalus and address)

Lansing Melbourne Group, L1.C
2805 East Qakland Park Blvd., #185
Fort Lauderdale, Flonda 33306

'ATA bocument B142" - 2004 Extibit B

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for ils
completion. Tha author may also
have revised the text of the original
AlA slandard form. An Additions and
Deletions Report \hal notes added
information as well as revisions to the
slandard form texi is available from
the aulhor and should be reviewed . A
verlical ling in the left margin of this
document indicales where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This dacument has important legal
conseguences. Consultatlon wilh an
allorney is encouraged wilh respact
toits completion or modification.

Consultation wilth an allorney is alsa
encouraged with respect to
professional licensing requiremenis
in the jurisdiction where the Projecl is
located.
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Init.

ARTICLE B4 SCOPE OF SERVICES

§ B.1.1The Consuhiant shall provide to the Owner only the services in this Exhibit B that are designated by a check or
"X" in the box adjacent to ihe listed service.

(Designate the services the Consultant shall provide by placing a check or "X in the box adjacent 1o the listed service.
If necessary, provide expanded or modified desciriptions of the designated services in the space provided or in Article

B.13)

ARTICLE B2 PROJECT ADMINISTRATION SERVICES

[X]

[ X]

(X1

(X ]

[X ]

§ B.2.1 Project Adniinistration: Manage the Consultant’s scrvices and administer the Project to the point of
design-build contract award, consult with the Owner during such period, aitend Project meetings,
communicate with members of the Project Team, and issue progress reports.

§ B.2.2 Discipline Coordination: Coordinate the services provided by the Consultant and the Consuliant’s
sub-consultants with those services provided by the Owner and parties retained by the Owner.

§ B.2.3 Owner-Supplied Data Coordination: Coordinate information and data provided to the Consultant
by the Owner with informalion and data developed by the Consultant in the performance of its services.

§ B.2.4 Agency Consultation/Review/Approval: Assist the Owner in connection with the Owner’s
responsibility for filing documents required for the approval of governmental authorities having jurisdiction
over the Project.

§ B.2.5SclLedule Developmcnt/Monitoring: Prepare and periodically update the Projeet schedule in
accordance with the schedule set forth in Section 2.3.4 of the Agreemen! which shall tdentify milestonc dales
for decisions and approvals required of the Qwner, services furnished by the Consultant, completion of
documentation provided by the Consultant, design-build proposal and contract award, completion of final
design by the Owuer’s selected Design-Builder, commencement of construction and Substantial Completion
of the Work.

§ B.2.6 Submissions to Owner: Submit appropriate documentation to the Owner at inlervats appropriate to

the Consultant’s services for purposes of evaluation and approval by the Owner. The Consultant shall be
entitled lorely on approvals received from the Owner in the further development of the Consultant’s services.

§ B.2.7 Presentations: Present the Owner with an explanation of the Project and the progress of the
Consultant’s services.

§ B.2.8 Other Adniinistration Services ({dentify)

ARTICLE B.3 DATA-GATHERING SERVICES
§ B.3.1 Data-Gathering Services are to provide appropriate and sufficient in formation and a reasonable basis for
subsequent programming, planning and Project Criteria development.

[ X ] § B.3.2Unless otherwise defined by the Owner in writing, determine the extent and detail of the data to be
gathered by the Consultamt.
[ X] § B.3.3Inalimely manner, advise the Owner of any additional data not the responsibility of the Consultant
which, in the judgment of the Consultant, is required in connection with the Project.
[ X ] § B.34Preparation of Draft Data Gathering Report: Prepare and dcliver to the Owner, upon complelion
of dala gathering, a written draft Dala-Gathering Report identifying data gathered by the Consuitant or
provided to it by the Owner.
[X ] § B.3.5Preparation of Final Data Gathering Report: Revise the draft Data-Gathering Report in rcsponse
to the Owner’s eomments and provide the Owner with such number of copies of the final Data-Gathering
Al Document B142™ - 2004 Exkibit B, Copynght @ 2004 by The Anmeric an Institde af Arciects. All dglits reserved. WARNING. This AIA" Documnent is [
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Init.

Report incorporating such revisions as the Owner requests.

[ 1 § B.3.6Site Investigation

[ ] § B.3.7 Site Surveying

[ ] § B.3.8 Environmental Studies and Reports

[ ] § B.3.8Geotechuical Studies and Reports

[ 1] § B.3.10 Existing On-Site Utilities Survey

[ 1 § B.3.11 Existing Off-Site Utilities Survey

[ ] §B.312Existing Facilities Survey

[ X ] § B.3.13Identification of Reviewing Agencies/Groups
[ X] § B.3.14Identification of Applicable Regulations
[ 1§ B.3.15Marketing Studies

[ 1] § B.3.16 Economic Feasibility Studies

[ 1 § B.3.7 Project Financing Studies

{ | § B.3.18 Other Data-Gathering Services (/dentify;)

ARTICLE B4 PROGRAMMING AND PLANNING SERVICES

§ B.4.1 After acceptance by the Owner of the Data-Gathering Report, if any, and based on the mutually agreed-upon
sehedule and Project cost budget and budget for the Cost of the Work, provide the Programming and Planning
Services designated below. The purpose of providing such services is 1o establish and document requirements of the
Project, including, but not limited to design objectives, site planning and design concepts, facility planning and design
concepls, approximate gross facility areas and space requirements, space adjacencies, flexibility and expandability
requirernents, and identification of special equipment and systeins.

[ X] § B.4.2Review of Planning and Programming Requirements: Review planning and programming
requirements with the Owner, identify and evaluate alternatc concepts, and make recommendations to the
Owner of those concepts which in the Consultant’s judgment meet the Owncr's requirements for the Project.

[ X] § B.A4.3Preparation of Draft Program Document: Preparc and deliver to the Owner a written draft
Program Document documenting all programming and planning requirements identified as being the
responsibility of the Consultant as set forth below and those, if any, provided to the Consultant by the Owner
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or others, identified alternate concepts, and thosc concepts recomimended by the Consultant with the reasons
therefor.

[ X ] § B.4.4Preparation of Final Program Document: Revise planning and programming requirements in
response to lhe Owncr's comments and, based upon the Owner’s selected alicmative, provide to the Qwner
such number of copies of the final Program Document incorporating all such revisions as the Owner shall
request.

[ ] § B.4.5 Space Adjacencies/Flow Diagrams

[ ] § B.4.6 Site Anaiysis and Selection

[] § B.4.7 Site Development Planning

[ ] § B.4.8 Detailed Site Utilization Studies

[ ] § B.4.9 Off-Site Utility Studies

[X ] § B.4.10 Other Programming and Planning Services (ldenify)

ARTICLE B.5 PROJECT CRITERIA DEVELOPMENT SERVICES

[ X1 § B.5.1Preparation of Draft Project Criteria Documients: After acceptance by the Owner of the Program
Document, if any, and based on a mutually agreed-upon program, schedule, and Project cost budget and
budget for the Cost of the Work, preparc draft Project Criteria documents describing the delailed Project
Criteria for the Project. Project Crileria documents are intended to show or describe the character, seope,
relationships, forins, sizc and appearance of the Project; major materials and systems and, in general, their
quality levels, performance standards, requirements or eriteria; and major equipment layouts in such detail as
necessary o solicit and evaluate eilher competihive Design-Build bids or negotialed Design-Build proposals.
Project Criteria documents may consist of, as appropriale, textual narratives, diagrams, specifications, plans,
sections, elevations, equipment layouts, and other drawings, dociinents and materials, including, but not
limited to, models, perspective sketches, electronic modeling or combinations of these media.

[ X1 § B.5.2Preparation of Final Project Criteria Documents: Revise the draft Projeet Criteria documents in
response (o the Owner's comments and provide to the Owner such numnber of copies of the final Project
Criteria documents incorporating all such revisions as the Owner shall request.

[ X] § B.5.3 Revisions to Project Criteria Documents: Revise the Project Critcria documcnts to reduce the
estimated Projeet cost and/or the Cosl of the Work after receipt of Design-Build proposals or negotiations to
within the budget for the Cost of the Work identified in Section A.1.5.1.

A Provide not more than () revisions over the duration of the Project.

[ X] § B.54Narrative of Program Requirements/Qbjectives

[ X] § B.5.5Narrative of Design Goals and Objectives

[ X] § B.5.6Project Concept Diagrams and Docunents
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| [ X ] § BA5.7Performance Specifications

§ B.5.8 Detailed Criteria For:
[ X] §BJ581Project Use

|
| [ X] § B5.8.2Project Space Requirenients
| [ X] § BS5.8.3Building Systems Requirements
| [X ] § B.5.8.4Building materials Requirements
| [ X] § B.5.8.5Equipment Requirenients
| [ 6] § B.5.856Project Schedule
| [ 7] § B.5.8.7Project Phasing
[ 1 § B58.8Project Performance Requirements
| [ X] §B5.89Project Expandability Requirements
[ ] § B.5.8.10 Project Flexihility Requirements
[ ] § B.5.8.11 Euergy Requirements
[ ] § B.5.8.12 MBE/WBE/DBE/Other Similar Requirements
{1 § B.5.8.13 Architectural Design
[ 1 § B.5.8.94 Structural Design
[ ] § B.5.8.15 Mechanical Design
[ 1] § B.5.8.16 Elcctrical Design

[ 1] § B.5.8.17 Fire Protection Design

[ ] § B.5.818Civil Design
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[ ] § B.5.8.19 Landscape Design

[ ] § B.5.8.20 Interior Design

[ 1 §B.5B8.21Code Analysis

[ ] § B.5.8.22 Accessibility Analysis

[ ]  §B.5.8.23Other Detailed Criteria (/dentify)

[ 1 § B.5.8.24 Other Project Criteria Development Services (identify)

ARTICLE B& BUDGETING AND COST ESTIMATING SERVICES

§ B.6.1 Budgeling and cost cstimating services are inlended to provide a basis upon which evaluations of the Project
Critcria development to date may be evaluated against the Owner’s overall Project budget and budget for the Cost of
the Work.

§ B.6.2 The Consultant, when preparing estimates of overall Project cost and of the Cost of the Work, shall include
conlingencies for design, bidding and/or negotiation, and price escalation.

§ B.6.3 If'the design-build contract award has not occurred within 90 days of the date shown on the schedule referred
to in Scction 2.5, above, the overall Project budget and the budget for the Cost of the Work shall each be adjusted to
reflect changes in the general level or prices in the construetion industry.

( X ] § B.6.4Preliminary Estimate: When Project Criteria requirements have becn sufficiently identified,
prepare a preliminary estimate of the overall Project cost and the Cost of the Work. This estimate may be
based on information provided by the Owner and on current area, volume or similar estimaling lechniques.

[ X ] § B.6.5 Updated Estimate: As the Project Criteria requirements become more clearly articulated, update and
refing the preliminary estimate of the overall Project cost and the Cost of the Work.

[ X ] § B.6.6 Advise ou Adjustments o Previous Estimates: Advise the Owner of any adjustments to previous
estimates of overall Project cost or the Cost of the Work indicated by changes or refinements in Project
requirements or in gencral market conditions.

[ 1 § B.6.7 Recommendation to Adjust Project Parameters: 1{ estimates of the Project cost or the Cost of the
Work cxceed the Owner’s budgets thetefore, make appropriate recommendations to the Owner to adjust the
Project’s size, quality, budget or other parameters. The Owner shall cooperate in making such adjustments or
in authorizing an increase in the Project cost budget and/or the budget for the Cost of the Work, as
appropriate.

[ ] § B.6.8 Cost Researclv/Advice

| [ X1 §B.6.9Budget Development Services

[ ] § B.6.10 Cost Plan Developnient

init AlA Document B142™ ~ 2004 Exhibit B. (‘opyrlghl@ 2004 by The Amencan Inslitule of Architects. All nghls reserved WARNING: This AlZ
d .".:',:_'.\__'. {redtias, Unawthocized reproduciion or distvibution of Vhin MA™ De BT

xtent l-a,:—__|—n.,

vy U S Copynight Law and Indarmation L1 AT P

i I'I!ll.'"l al ponaitios, and wi 1gecy -"| a the maxlm ? law ThmeCumﬂ‘llr«I roduce by Al

/ s0ltware ai 11::34:71} on (50 14,20 14 under Order NO.9 VB4 260 1Y T wnich expires on 02120135, and 1S no! ‘or resale.
Usar Notas: (1699434038)




[]

(]

§ B.6.11 Value Analysis Services

§ B.6.12 Life Cycle Cost Analysis

§ B.6.13 Other Budgeting/Cost Estimating Services (/dentify)

ARTICLE B7 DESIGN-BUILD PROCUREMENT SERVICES

’ [ X1 § B.7.1 Advise on Selection Process/Evaluation Criteria

' [ X] § B.7.2 Advise on Contract Type

| [ X1 § B.7.3 Advise on Contract Form and Conditions
[ ] § B.7.4 Identify Proposer Criteria/Qualifications
[ 1] § B.7.5 Proposer List

' [ X ] § B.7.6Evaluations of Proposers

| [ X] § B.7.7Recommendation of Selected Proposers

| [ X ] § B.7.8 Determination of Proposal Submission Requirements

| [ X ] § B.7.9 Preparation of Request for Proposals

| [X ] § B.7.10 Reproduction and Distribution of Proposal Documents

‘ [ X ] § B.7.41 Maintain Distribution/Depaosit/Retrieval Log

l [ X1 § B.7.12Respond to Questions Regarding Project Criteria Intent

| [ X] § B.7.13 Evaluate Requests for Project Criteria Modifications

| [ X1 § B.7.14 Preparation/Distribution of Addenda

| [ X ] § B.7.15 Attend Proposers Conference
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| [ X ] § B.7.16 Evaluation of Proposals
| [ X] §B.7.17 Recommendation of Selected Proposal
| [ X] § B.7.18 Design-Build Contract Award
(1 § B.7.19 Other Design-Build Procurenient Services

ARTICLE B.8 CONSULTING SERVICES in connection with FINAL DESIGN DOCUMENTS PREPARED BY DESIGN-
BUILDER
| [ X ] § B.8B.1Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents.

[ X ] § B.B.2Review Docunents Prepared by Design-Builder: Review design documents prepared by the
Design-Builder for the limited purpose of evaluating conformance with the information given and the design
concept expressed in the Design-Build Documents.

[ X] § B.8.3Recommendations for Payment: Recommend to the Owner amounts due the Design-Builder on the
basis of (1) the payment provisions of the Design-Build Conlract, (2) the data comprising the
Design-Builder’s Application for Payment, and (3) an evaluation of the extent, on a percentage basis, of the
Design-Builder's progress toward completion of the final design docutnents in accordanee with the
provisions of the Design-Build Contract. Such recommendation shall not constitute a representalion that the
Consultant has evalualed the Design-Builder’s final design documents for their technical accuracy,
conformance with applicable codes and regulations, or for any purpose other than as set forth above.

| [ X] § B.8.4Advise and Consult with the Owner

| [ X ] § B.8.5Aitend and Participate at Project Meetings
[ ] § B.8.6 Other Consulting Services (/densify)

ARTICLE B9 CONSULTING SERVICES in connection wilth CONSTRUCTION DOCUMENTS PREPARED BY DESIGN
-BUILDER
| [ X] § B.9.1Respond to Questions: Respond 1o questions regarding the intent of the Project Criteria documents.

[ X] § B.9.2Review Documents Prepared by Design-Builder: Revicw construction documents prepared by the
Design-Builder for the limited purpose of evaluating conforimance with the information given and the design
concept expressed in the Design-Build Docuiments.

[ X] § B.9.3Recommendations for Payment: Recommend to the Owner anounts due the Design-Builder based
on (1) the paymenl provisions of the Design-Build Contract, (2) the data comprising the Design-Builder’s
Application for Payment, and (3) an evaluation of (he exlent, on a percentage basis, of the Design-Builder’s
progress toward completion of the construction documents in aceordance with the provisions of the
Design-Build Contract. Such recomincndation shall not constitute a representation that the Consultant has
evalualed the Design-Builder's couslruction documents for their technieal accuracy, consiructability,
conformance with applicable codes and regulations, or for any purpose other than as set forth above.

' [ X ] § B.9.4Advise and Consult with the Owner
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’ [ X] § B.9.5Attend and Participate at Project Mcetings
[ ] § B.9.6 Other Consulting Services (Identify)

ARTICLE B0 CONSULTING SERVICES in connection with the CONSTRUCTION OF THE PROJECT
| [ X ] § B.10.1 Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents.

[ X ] § B.10.2 Review Documents Prepared by Design-Builder: Review submittals required by the
Design-Build Documents previously reviewed and approved by the Design-Builder, such as Shop Drawings,
Product Data, and Samples, but only for the limited purpose of evaluating conformance with the information
given and the design eoneept expressed in the Design-Build Doeuments.

(X1 § B.10.3 Site Visits for Selected Purposes: Visit the site to review seleeted issues with the Owner and the
Design-Builder, but only for the limited purpose of evaluating eonformance of the Work with the
Design-Build Documents.

[ X] § B.10.4 Recommendations for Payment: Recommend to the Owner amounts due the Design-Builder on
the basis of (1) the payment provisions of the Design-Build Contract, (2) the data comprising inaking up the
Design-Builder’s Application for Payment, and (3) an evaluation of the extent that the Work, on a
percentage basis, has progressed to the point indicated in accordance with the provisions of the Design-Build
Contract. Such recomimendation shall not constitute a representation that the Consultant has (1) evaluated the
quality of the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2)
reviewcd construclion means, methods, techniques, sequences or procedures. (3) revicwed copics of
requisitions received from the Design-Builder’s Contractor(s) and material suppliers and other data requested
by the Owner to substantiate the Design-Builder’s right to payment, or (4) ascertained how or for what
purpose the Design-Builder has used money previously paid on account of the Contract Sum.

[ X] § B.10.5 Substantial Completion and Final Completion Inspections: Conduct inspections to determine
the date or dates of Substantial Complction and the date of Final Completion. Inspections shall be conducted
with the Owner’s Designated Representative to check conformance of the Work with the requirements of the
Design-Build Documents and to verify the accuracy and completeness of the list submitted by the
Design-Builder of Work to be completed or corrceted.

[ X ] § B.10.6 Recommendation for Final Payment: Recommend 1o the Owner the final amount due the
Design-Builder on the basis of (1) thc payment provisions of the Design-Build Coniract, {2) the data
comprising making up the Design-Builder’s final Application for Payment, and (3) a final inspection
indicating the Work complies with the requirements of thc Design-Build Contract. Such recommendation
shall not constitute a representation that the party making the recommendation has (1) evaluated the quality
of the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions
received from the Design-Builder's Contractor(s) and material suppliers and other data requested by the
Owner (o substantiate the Design-Builder’s right to payment, or (4) ascertained how or for what purpose the
Design-Builder has used money previously paid on account of the Contract Sum.

’ [ X ] § B.10.7 Advise and Consult with the Owner
| [ X] § B.10.8 Attend and Participate at Project Meetings

[ ] § B.10.9 Other Consulting Services (/deutify)
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ARTICLE B11  POST-CONTRACT COMPLETICN
[ X ] § B.11.1 Attend Meetings: Attend and participate at meetings subsequent to Substantial Completion of the
Work.

{ X] §B.11.2 Administer Remedial Work of Design-Buiider: Administer and assist the Owner in coordinating
remedial work required of the Design-Builder after Substantial Completion of the Project.

[ X] § B.11.3 Warranty Review Services: Consull with the Owner during the duration of warranties in
connection with inadequate performance of malerials, systems and equipment under warranty; inspeet
selected materials, syslems and equipment prior 1o expiration of the warranly period(s) (o ascertain their
adequacy of performance; and document defects or deficiencies and assist the Owner in preparing
instructions to the Design-Builder for correction of noted defects.

[ X1 § B.1.4Post-Contract Complction Evaluation Services: One year following Substantial Completion of
the Project, conduct a Project evaluation, interview appropriate supervisory, operating and maintenance
personuel of the Owner, and analyze operating costs and related cost data for evaluation of (1) the initial
Projecl programming versus actual facility use, (2} functional effectiveness of planned spaces and
relationships, and (3) the operational effectiveness of sysiems and materials installed.

| [ X] § B.11.5Advise and Consult with the Owner
[ ] § B.11.6 Other Post-Contract Completion Services (/dentifi)

ARTICLE B.12 OTHER SERVICES
[ 1] § B.12.1 Speeial Studies

| [ X] § B.12.2 Tenant-Rclated Serviees
| [ X1 § B.12.3 Project Promotion/Public Relations
[ ] § B.12.4Leasing Brochures
[ ] § B.12.5Spccial Furnishings Design
[ ] § B.12.8 Furniture, Fixtures and Equipment Serviees
[ ] § B.127 Special Disciplines Consuitation
[ ] § B.12.8 Spccial Building Type Consultation
[ ] § B.12.9Fine Arts and Crafts Consultation

[ ] § B.12.10 Graphic Design Services
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[ ] §BA211 Renderings
‘ [ X] § BA212Model Construction
[ 1 § B.1213Still Photography
[ 1 § B1214 Audio-Video Services
[ ] § B.12.15 Computer Animation Services
[ ]  §B.1216 Energy Studies
[ ] § BJ1217 Quantity Surveys
[ 1 § B.12.18 Other Services (ldentifi)

ARTICLE BA3 DESCRIPTION OF SERVICES

(In the space below, provide expanded oy modified descriptions of the services designared above, add other seivices as
space permits, or refer to an exhibit attached 1o this document.)

| Add Alternate (see Exhibit "3")

cumgnt s
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Additions and Deletions Report for
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AlIA Document B142™ - 2004 Exhibit B

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all lex! the aulhor has
added to the slandard form AlA document in order to complete il, as well as any tex! the aulthor may have added 1o or deleted from the
original AJA lext Added texi is shown undertined. Deleted text is indicaled with a horizontal line through the onginal AlA text.

Note: This Additions and Deletions Reportis provided for information purposes only and Is nol incorporated into or constilute any part
of the associated AIA document. This Additions and Delelions Report and its associated document were generated simultaneously by
AlA software at 10:34:13 on 06/17/2014.
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Pier Garage Design/Build

The City of Pompano Beach, a political subdivision of the State of Florida
100 West Atlantic Boulevard
Pompano Beach, Florida 33060

Allention: Dennis Beach, Cily Manager

Lansing Melbourne Group, LLC
2805 East Oakland Park Blvd., #185
Fort Lauderdale, Florida 33306
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[ X1 § B.2.1Project Administration: Manage the Consultant’s services and administer the Project to the point of
design-build coniract award, consult with the Owner during such period, attend Project meetings,
communicate with members of the Project Team, and issue progress repons.

[ X1 § B.2.2Discipline Coordination: Coordinatc the services provided by the Consultant and the Consultant’s
sub-consultants with those services provided by the Owner and parties retained by the Owner.

[X ] § B.2.3Owner-Supplied Data Coordination: Coordinate inforination and data provided to the Consultant
by the Owner with inforination and data developed by the Consuftant in the perforimance of its services.

[X ] § B.2.4 Agency Consultation/Review/Approval: Assist the Owner in connection with the Owner's
responsibility for {iling documents required for the approval of governmental authorities having jurisdiction
over the Project.

[X_ ] § B.2.5Schedule Development/Monitoring: Prepare and pertodically updale the Project schedule in
accordance with the schedule set forth in Section 2.3.4 of the Agreement which shall identify milestone dates
for decisions and approvals required of the Owner, services furnished by the Consultant, completion of
documentation provided by the Consultant, design-build proposal and contract award, completion of final
design by the Owner's selected Design-Builder, commencement of construction and Substantial Completion
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ol the Work.

[X § B.2.6 Submissious to Owner: Submit appropriate documentation Lo the Owner at julervals appropriate to
the Consuliant’s services for purposes of evaluation and approval by the Owner. The Consultant shail be
entitled torely on approvals received from the Owner in the further development of the Consultant’s services.

[ X ] § B.2.7 Presentations: Present the Owner with an explanation of the Project and the progress of the
Consultant’s services.

[ X ] § B.3.2Unlcss otherwise defined by the Owner it writing, determine the extent and detail of the data to be
gathered by the Consuliant

[ X ] § B.3.3Inatimely manner, advise the Owner of any additional data nol the responsibility of the Consultant
which, in the judgment of the Consultant, is required in connection with the Project,

[ X ] § B.3.4Preparation of Draft Data Gathering Report: Prepare and deliver to thc Owner, upon completion
of data gathering, a writlen draft Data-Gathering Report identifying data gathered by the Consultant or
provided 101t by the Owner.

[X § B.3.5 Preparation of Final Data Gathering Report: Revise the draft Dala-Gathering Report in response
to the Owner’s comments and provide the Owner with such number of copies of the final Data-Gathering
Report incorporating such rcvisions as the Owner requcsts.
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[ X ] § B.3.13 Identification of Reviewing Agencies/Groups

[ X ] § B.3.14Identification of Applicable Regulations

[ X_] § B.4.2Review of Planning and Programniing Requirements: Review planning and programming
requirements with the Owner, identify and evaluate altenate concepts, and make recommendations to the
Owner of those concepts which in the Consultant’s judgment meet the Owner’s requirements for the Project.

{ X ] § B.43Preparation of Draft Program Document: Preparc and deliver to the Owner a wrillen draft
Program Document documenting all programming anrd planning requirements idenlified as being the
responsibility of the Consultant as set forth below and those, if any, provided to the Consultant by the Owner
or others, identified altematc conecpts, and those concepts rccommended by the Consultant with the reasons
therefor.

[ X ] § B.4.4Preparation of Final Program Docunient: Revise planning and progranuning requirements in
response Lo the Owner’s comments and, based upon the Owncr's sclected aliemative, provide to the Owner
such numbcr of copies of the final Program Document incorporating all such revisions as the Owner shall
request.
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[X ] § B4.10Other Programming and Planning Services (/dentify)
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[ X] § B.5.1 Preparation of Draft Project Criteria Documents: Afier acceplanee by the Owner of the Program
Document, if any, and based on a mutually agreed-upon program, schedule, and Project cost budget and
budget for the Cost of the Work, prepare draft Project Criteria documents describing the detailcd Project
Criteria for the Project. Project Criteria documents are intended to show or describe the characler, scope,
relationships, forms, size and appearance of the Project; major materials and systems and, in general, their
quality levels, performance standards, requirements or criteria; and major equipment layouts in such detail as
necessary Lo solicit and evaluate either competitive Design-Build bids or negotiated Design-Build proposals.
Project Crileria documents may consist of, as appropriate, lextual narratives, diagrams, specifications, plans,
sections, elevations, equipment tayouts, and other drawings, documents and materials, including, but not
limiled to, models, perspective skeiches, electronic modeling or combinations of these media.

[ X] § B.5.2Preparation of Final Project Criteria Documents: Revise the draft Project Criteria documents in
response (o the Owner's comments and provide to the Owner such number of copies of the final Projecl
Criteria documents incorporating all such revisions as the Owner shall request.

[ X] § B.5.3Revisions to Project Criteria Documents: Revise the Project Criteria documents to reduce the
estimated Project cost and/or the Cost of the Work after receipt of Design-Build proposals or negotiations to
within the budget for the Cost of the Work identified in Section A.1.5.1.

[ X] § BS54 Narrative of Program Requirements/Objectives

[ X_] § B.5.5Narrative of Design Goals and Objectives

[ X ] § B.5.6 Project Concept Diagrams and Documents
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[ X] § B.5.7 Performance Specifications

[ X] §B.5.81Project Use

[ X] § B.58.2Project Space Requirements

[ X] § B.5.8.3Building Systems Requirements

[X_] § B.5.8.4Building materials Requirements

[ X] § B.5.38.5Equipment Requirements

Additions and Deletlons Report for AIA Document 3142"‘ 2004 Exhldit B. Copyright ® 2004 by "fie American lnsmute of Architects. Al rights reserveu
\ NING: Thia AIA® D u,;.-_!-.||-.,.1! cle !;,,«.J‘-; Copyri ;NL,,-\._) d international Treaties Unauthorized reproductic b :f r
1 cr ral itles, and will be prosecutad to the maximu

ment, or any portion of It. may res. vi crimi [+
This document was prod 'l'Y.-"i‘\ aftware at W0 3410 on 0601772014 under er Mo STRBIREN1D 5 whch expurs on 02020156, and ia rot for rosale
User Notes: {1699434038)



[ 61 § BS5B.6Project Schedule

[ 7] § BS58.7Project Phasing

[ X] § B.5.8.9Project Expandability Requirements
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[ X] § B.6.4 Preliminary Estimate: When Project Criteria requirements have been sufficiently identified,
prepare a preliminary estimate of the overall Project cost and the Cost of the Work. This estimate may be
based on information provided by the Owner and on eurrent area, volume or similar estimating techniques.

[ X ] § B.6.5Updated Estimate: As the Project Criteria requirements become more clearly articulated, update and
refine the preliminary estimate of the overall Project cost and the Cost of the Work.

[ X] § B.6.6 Advise on Adjustinents to Previous Estimates: Advise the Owner of any adjustments to previous
estimates of overall Project cost or the Cost of the Work indicated by changes or refinements in Project
requirements or in general market conditions.

{ X ] § B.6.9Budget Development Services
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[ X ] § B.7.1 Advise on Selection Process/Evaluation Criteria

[ X] §B.7.2Advise on Contract Type

[ X1 § B.7.3 Advise on Contract Form and Conditious

[ X] § B.7.6Evaluations of Proposers

[ X ] § B.7.7 Recommendation of Selccted Proposers

[ X] § B.7.8 Determination of Proposal Submissionn Requirements
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[ X] § B.7.9Preparalion of Request for Propasals

[X_] § B.7.10 Reproduction and Distribution of Propoesal Dacuments

[ X] § B.7.11 Maintain Distribution/Deposit/Retrieval Log

[ X1 § B.7.12Respond to Questions Regarding Project Criteria Intent

[ X] § B.7.13 Evaluate Requests for Project Criteria Modifications

[ X] § B.7.14 Preparation/Distribution of Addenda

[ X1 §B.7.15 Attend Proposers Couference
PAGE 9

[ X1 & B7.16 Evaluation of Propaosals

[ X] § B.7.17 Recommendation of Selected Proposal

[ X ] § B.7.18 Design-Build Contract Award

[ X] § B.8.1Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents.

[ X ] § BB.2Review Documents Prepared by Design-Builder: Review design docuinents prepared by the
Design-Builder for the lunited purpose of evaluating conformance with the information given and the design
concept expressed in the Design-Build Documents.

[ X] § B.8.3Recommendations for Payment: Recommend Lo the Owner amounts due the Design-Builder on the
basis of (1) the payment provisions of the Design-Build Contract, (2) the data comprising the
Design-Builder’s Applicalion for Payment, and (3} an evaluation of the extent, on a percentage basis, of the
Design-Builder’s progress toward completion of the final design documents in accordance with the
provisions of the Design-Build Contract. Such recommendation shall not constitute a representation that the
Consultant has evaluated the Design-Builder's final design documents for their technical accuracy,
conformance with applicable codes and regulations, or for any purposc other than as set forth above.

[ X1 § B.8.4 Advise aud Cousult with the Owner
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[ X1 § B.B.5Attend and Participate at Project Meetings

[ X1 § B.9.1Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents.

[ X] § B.9.2Review Documents Prepared by Design-Builder: Review construction documents prepared by the
Design-Builder for the limited purpose of evaluating conformance with the information given and the design
concept expressed in the Design-Build Documents.

[ X1 § B.9.3 Recommendations for Payment; Recommend to the Owner amounls due the Design-Builder based
on (1) the paymeni provisions of the Design-Build Contract, (2) the data comprising the Design-Builder’s
Application for Payment, and (3) an evaluation of the extent, on a percentage basis, of thc Design-Builder’s
progress toward completion of the construction documents in accordance with the provisions of the
Design-Build Contract. Such recommendation shail not constitute a representation that the Consultant has
evaluated the Design-Builder's constiuction documents for their technical accuracy, constructability,
conformance with applicable codes and regulations, or for any purpose other than as set forth above.

[ X] § B.9.4 Advise and Consult with the Owner
PAGE 10

[ X] § BS9.5Aitend and Participate at Project Meetings

[ X] § B.10.1 Respond to Qnestions: Respond to questions regarding the intent of the Project Criteria documents.

[ X § B.10.2 Review Documents Prepared by Design-Builder: Revicw submittals required by the
Design-Build Documents previously reviewed and approved by the Design-Builder, such as Shop Drawings,
Product Data, and Samples, but only for the limited purpose of evaluating conformance with the information
given and the design concept expressed in the Design-Build Documents.

[ X1 § B.10.3Site Visits for Selected Purposes: Visit the site to revicw selected issues with the Owner and the
Design-Builder, but only for the limited purpose of evaluating conformance of the Work with the
Design-Build Documents.

[ X1 § B.10.4 Recommendations for Payment: Recommend to the Owner amounts due the Design-Builder on
the basis of (1) the payment provisions of the Design-Build Contract, (2) the data comprising making up the
Design-Builder's Application for Payment, and (3) an evaluation of the extent that the Work, on a percentage
basis, has progressed to the point indicated in accordance with the provisions of the Design-Build Contract.
Such recommendation shall not constitute a representation that the Consultant has (1) evaluated the quality of
the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures. (3) reviewed copies of requisitions
received from the Design-Builder’s Conlractor(s) and material suppliers and other data requested by the
Owner to substanitiate the Design-Builder’s right to payment, or (4) ascertained how or for what purpose the
Design-Builder has used money previously paid on account of the Contract Sum.

[ X1 § B.10.5Substantial Conipletion and Final Completion Inspections: Conduct inspections (o determine
the date or dates of Substantial Completion and the date of Final Completion. Inspections shall be conducted
with the Owner's Dcsignated Represcntative to check conformance of the Work with the requirements of the
Design-Build Documcnts and to verify the accuracy and completcness of the list submitted by the
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Design-Builder of Work to be eompleted or eorreeted.

[ X1 § B.10.8 Reconunendation for Final Payment: Recommend to the Owner the final amount due the
Design-Builder on the basis of (1) the payment provisions of the Design-Build Contrac, (2) the data
eonprising making up the Design-Builder’s final Applieation for Payment, and (3) a final inspection
indicating the Work complies with the requirements of the Design-Build Contract. Such recominendation
shall not constitute a represcntation that the party making the rccommendation has (1) evaluated the quality
of the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) reviewed
construction means, methods, lechnigues, sequcnces or procedures, (3) reviewed copies of requisitions
received from the Design-Builder’s Contractor(s) and matcrial suppliers and other data requested by the
Owmer to substantiate the Design-Builder's right to payment, or (4) ascertained how or for what purpose the
Design-Builder has used money previously paid on account of the Contract Sum.

[ X ] § B.10.7 Advisc and Consult with the Owner

[ X] § B.10.8 Attend and Participate at Project Meetings
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[ X ] § B.11.1 Attend Meetings: Attend and participate al meetings subsequent to Substantial Completion of the
Work,

[ X] § B.11.2 Administer Reniedial Work of Design-Builder: Administer and assist the Owner in coordinating
remcdial work required of the Design-Builder after Substantial Completion of the Project.

[ X] § BA1.3 Warranty Review Services: Consult with thc Owner during the duration of warrantics in
connection with inadequate perforrmance of materials, systems and equipment under warranty; inspect
selecled materials, systems and equipment prior (o expiration of the warranty period(s) to ascertain their
adequacy of performance; and document defects or deficiencies and assist the Owner in preparing
instructions to the Design-Builder lor correction of noted defeets.

[ X] § B.11.4 Post-Contract Completion Evaluation Services: One year following Substantial Completion of
the Project, conduct a Projeet evaluation, interview appropriate supcrvisory, operaling and maintenance
personnel of the Owner, and analyze operaling costs and reialed cost data for evaluation of (1) the inilial
Project programming versus actual facility use, (2) functional effectiveness of planned spaces and
rclationships, and (3) the operalional cffectiveness of systems and materials instailed.

[ X] § BA1.5 Advise and Consult with the Owner

[ X] § BAZ2Tenant-Related Services

[ X] § BA23Project Promotion/Public Relations

PAGE 12

[ X ] § B.1212Model Construction
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Add Alternate (see Exhibit "3™)
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